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EXHIBIT E 
DRAFT RESOLUTION 

 
Before the Zoning Administrator  

in and for the County of Monterey, State of California 
 

In the matter of the application of:  
FERNANDEZ RAUL (PLN170690) 
RESOLUTION NO. ---- 
Resolution by the Monterey County Zoning 
Administrator: 
1) Finding the project is a construction of a well, 

replacing one (1) connection currently under an 
existing water system, which qualifies as a Class 
2 Categorical Exemption pursuant to Section 
15302, of the CEQA Guidelines, and there are 
no exceptions pursuant to Section 15300.2; and 

2) Approving an Administrative Permit and Design 
Approval for the construction of a new well and 
appurtenant structures to secure a potable water 
source to serve an existing single family 
residence on the subject parcel. 

(PLN170690), Fernandez, 760 Rebecca Circle, 
Aromas, North County Area Plan (APN: 267-141-
011-000) 

 

 
The Fernandez application (PLN170690) came on for public hearing before the Monterey 
County Zoning Administrator on April 26, 2018.  Having considered all the written and 
documentary evidence, the administrative record, the staff report, oral testimony, and 
other evidence presented, the Monterey County Zoning Administrator finds and decides as 
follows: 

FINDINGS AND EVIDENCE 
1.  FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with 

the applicable plans and policies which designate this area as 
appropriate for development. 

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- the 2010 Monterey County General Plan; 
- North County Area Plan; 
- Monterey County Zoning Ordinance (Title 21);   

No conflicts were found to exist.  Communications have been 
received during the course of review of the project contending that 
the project may be inconsistent with the text, policies, and regulations 
in these documents. The contentions have been considered and the 
project has been found consistent with the applicable text, policies, 
and regulations (See Finding 2). 

  b)  The property is located at 760 Rebecca Circle, Aromas, North County 
Area Plan.  The parcel is a legal lot of record.  The parcel is zoned 
Low Density Residential, with a maximum gross density of 2.5 acres 
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per unit, in a Design Control area [LDR/2.5-D] which allows for 
water system facilities, including wells and storage tanks serving four 
or fewer connections as an allowed use.  However, North County 
Policy 5.4 requires a discretionary permit for all new wells proposed 
to be developed in the North County Area Plan so that the County can 
address serious public health concerns regarding water quality and 
quantity and in addition to the permit process required by Policy NC-
3.8, should the project be located in fractured rock or hard rock.  

  c)  In November of 2017, the agent for three property owners (Ortega, 
Panattoni and the subject Fernandez application), J.T. Robinett & 
Sons, a local well driller, made three separate applications for 
Administrative and Design Approval permits (File Nos. PLN170688, 
PLN170689 and PLN170690) for the drilling of a new domestic 
wells and appurtenant well structures (tanks) on each of the parcels. 
By receiving approval of the Administrative Permit and Design 
Approvals and following the construction of the wells, the property 
owners, Ortega, Panattoni and Fernandez, would separate from the 
MHWS2 water system. 

  d)  The purpose of the application is to drill a new domestic water well 
due to the fact that for the past few years, their existing water source 
(MHWS2) has had the following issues: 

• Dark-brown colored water (dirty and sandy)  
• Sulfur smell 
• Unpleasant taste 
• Staining of clothes when washing in washing machines 
• Stained toilets, sinks and appliances 

  e)  Policy NC-3.8 requires a permit for all new wells in fractured rock or 
hard rock areas in the North County Area Plan in order to provide for 
case by case review of potential water quality and overdraft concerns.  
The project includes a new well that would provide water to an 
existing single connection in place of the well that currently serves 
the same connection. There will be no increase in demand on the 
over- drafted water conditions in the area.  

  f)  Currently, the parcel is connected to a water system (community 
well) located on a neighboring parcel.  However, that water system 
(community well) that currently serves 18 connections is failing.  
Rather than investing in the failing water system (community well) 
the property owners want to drill their own private well.  On February 
7, 2018, the Environmental Health Bureau deemed the project 
application complete, allowing the application to move forward.    

  g)  Design Approval. Chapter 21.44 of the inland zoning ordinance (Title 
21) contains standards for development in the “D” district including 
review of the location, size, configuration, materials, and colors of 
structures and fences to assure the protection of the public viewshed 
and neighborhood character. The proposal includes a Design 
Approval entitlement for above-ground well appurtenant structures, 
in this case, a pressure tank.  The proposed pressure tank and its 
proposed location, assures protection of viewshed and blends in with 
the neighborhood character.  
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  h)  The project planner conducted a site inspection on February 5, 2018 
to verify that the project on the subject parcel conforms to the plans 
listed above.   

  i)  The project was not referred to the North County Land Use Advisory 
Committee (LUAC) for review.  Based on the LUAC Procedure 
guidelines adopted by the Monterey County Board of Supervisors, 
this application did not warrant referral to the LUAC because the 
proposed project does not require CEQA review (i.e. did not require 
an initial study); the project does not involve a lot line adjustment 
with conflicts; the project did not include a variance; and the project 
is not for a Design Approval subject to the review of the Zoning 
Administrator or Planning Commission.   

  j)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File 
PLN170690. 

    
2.  FINDING:  SITE SUITABILITY – The site is physically suitable for the use 

proposed. 
 EVIDENCE: a)  The project has been reviewed for site suitability by the following 

departments and agencies: RMA-Planning, North County Fire 
Protection District, RMA-Environmental Services, Environmental 
Health Bureau, and Water Resources Agency.  There has been no 
indication from these departments/agencies that the site is not suitable 
for the proposed development.  Conditions recommended by 
Environmental Health Bureau include a new well source capacity test 
and Title 22 Water quality sample have been incorporated. 

  b)  The well is proposed to be constructed within 175 feet from the septic 
system as to ensure proper clearances from surrounding septic and 
leach fields.  The site location has been reviewed and accepted by the 
County’s Environmental Health Bureau.  Therefore, the site is 
physically suitable for the use proposed.  

  c)  The Water Resources Agency has, in accordance with Monterey 
County 2010 General Plan Policy PS-3.3, completed a domestic well 
impact assessment and found that the proposed wells do not indicate 
potential for significant adverse impact to existing domestic/ water 
system wells or in-stream flows. 

  d)  This application has been referred to the Zoning Administrator 
because of public controversy.  This application was originally 
scheduled for administrative approval on March 7, 2018, but 
subsequently pulled from this administrative approval agenda when 
the County received letters of opposition from neighbors and 
administrators of the Murphy Hill Mutual Water Association No. 2 
(MHWS2), objecting to the project and requesting a public hearing to 
address the following concerns: 

1) Opposition letter describes that the County’s General Plan 
encourages connection of development to existing water 
providers, as opposed to creating new water wells.    

2) Opposition letter states that unregulated wells may overtax the 
aquifer and threaten water resources.  
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3) Opposition letter contends approving wells in the MHWS2 
area will “splinter” the existing MHWS2 system, decreasing 
its paying members and therefore jeopardizing the funds 
needed to pay for an upgrade to the MHWS2 system. 

4) Opposition letter contends that only MHWS2 has the ability 
to drill anywhere in MHWS2 service area to get manganese-
free water for the entire region area. The proposed wells are 
likely to still have large manganese deposits.    

5) Opposition letter contends that the subject Fernandez property 
has existing building code violations.  

 
Response to Concern No. 1):  PS-2.3, a policy of the 2010 Monterey 
County General Plan, states the following: “New development shall 
be required to connect to existing water service providers where 
feasible.  Connection to public utilities is preferable to other 
providers.” In the case of the subject parcel, the parcel is connected to 
the MHWS2 system, but for the past years, the system has been in 
and out of compliance with health standards.  County staff, including 
EHB, has reviewed the subject application in light of the situation 
with the existing water source (MHWS2) and has determined that in 
this particular case, MHWS2 has been non-compliant with high levels 
of manganese and coliform bacteria contamination since 2004.  
Therefore, the County is in support of the proposed well.   
 
Response to Concern No. 2): Wells approved by the County are 
subject to water quality and quantity testing and therefore, regulated.  
The subject project have been analyzed in accordance to the 2010 
Monterey County General Plan stated policies by the County 
departments, including the EHB and the Monterey County Water 
Resources Agency.  The Water Resources Agency has, in accordance 
with Monterey County 2010 General Plan Policy PS-3.3, completed a 
domestic well impact assessment on each project and found that the 
proposed well does not indicate potential for significant adverse 
impact to existing domestic / water system wells or in-stream flows. 
The project will not result in new uses or increased water demands in 
the area or within the groundwater aquifer.  
 
Response to Concern No. 3): This matter is of a civil issue.  The 
County does not regulate the costs associated with water systems. 
 
Response to Concern No. 4): County staff reviewed the bylaws 
document for the MHWS2.  The bylaws do not preclude a current 
member (or parcel) from leaving the water system.  At this moment, 
it is unknown if the proposed wells will have manganese deposits.  
The required testing will be done and reviewed by the Monterey 
County Environmental Health Bureau.   
 
Response to Concern No. 5): On December 8, 2017 a Land Use Code 
Violation Reporting Form (form) was submitted to the RMA- Code 
Enforcement Division reporting that on the Fernandez parcel (APN 
267-141-011-000), an alleged iron fence was constructed over six feet 
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high and across an easement.  The form also reported sheds that were 
occupied by people.   Planning staff consulted with the Code 
Enforcement Division regarding the alleged violation.  The assigned 
Code Compliance Inspector performed an inspection of the property 
on February 8, 2018 and found that the sheds were not occupied, nor 
that these had any utilities, such as plumbing or electricity.  The fence 
constructed would need a Design Approval permit because the 
property lies in a Design Control Zoning Overlay District and the 
applicant would be required to submit a Design Approval application 
along with a site plan that identifies any easements on the property.  
Normally, if a property has a code enforcement case pending, no 
entitlement can be granted, other than an entitlement to resolve the 
code violation(s).  However, because the proposed application for a 
water well is to alleviate an immediate health and safety issue, the 
Code Enforcement Division has informed Planning to proceed with 
the Administrative Permit application for a new well on the 
Fernandez’ project, while the Fernandez’ submit their Design 
Approval application to resolve the fence violation.  

  e)  Staff conducted a site inspection on February 5, 2018 to verify that 
the site is suitable for this use. 

  f)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File 
PLN170690. 

    
3.  FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances 
of this particular case be detrimental to the health, safety, peace, 
morals, comfort, and general welfare of persons residing or working 
in the neighborhood of such proposed use, or be detrimental or 
injurious to property and improvements in the neighborhood or to the 
general welfare of the County. 

 EVIDENCE: a)  The project was reviewed by the RMA-Planning, North County Fire 
Protection District, RMA-Environmental Services, Environmental 
Health Bureau, and Water Resources Agency.  The respective 
agencies have recommended conditions, where appropriate, to ensure 
that the project will not have an adverse effect on the health, safety, 
and welfare of persons either residing or working in the 
neighborhood.   

  b)  Removing the connection from the existing water system (community 
well), it was determined that the proposed well does not increase 
demand on the over drafted groundwater aquifers.  

  c)  Monterey County Environmental Health Bureau (MC-EHB) records 
show that the MHWS2 has been in and out of compliance with 
potable water standards since 2004 because of high levels of 
manganese exceeding the primary Maximum Contaminant Levels 
(MCL) and with coliform bacteria contamination.  A special 
investigation survey/notice was distributed by the MC-EHB in 2006 
to the residents of MHWS2.  The survey/notice explained that 
manganese over 0.500 mg/L may cause neurological effects such as 
motor skill disturbances, weakness, fatigue, anxiety, and 
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sleeplessness.  It further explained that in 2004 the manganese level 
for MHWS2 tested at 0.570 mg/L and that manganese is known to 
deposit on the interior of distribution lines, having the potential to 
interfere with disinfection of the water system and creating a coliform 
bacteria contamination, which later, it was determined that this also 
occurred with the MHWS2.  Ten (10) residents responded to the 
survey, collaborating the recent information given by the applicants 
as to the issues with their water.  

  d)  County staff, including members of the MC-EHB have reviewed the 
concerns noted, analyzed the project and continue to recommend 
approval of the subject applications for the following reasons:   

1) MHWS2 has been in and out of compliance since 2004 
because of the high levels of manganese exceeding the 
primary Maximum Contaminant Levels (MCLs) and coliform 
bacteria contamination;   

2) The Monterey County Water Resources Agency has, in 
accordance with Monterey County 2010 General Plan Policy 
PS-3.3, completed a domestic well impact assessment and 
found that the proposed wells do not indicate potential for 
significant adverse impact to existing domestic/water system 
wells or in-stream flows;  

3) The bylaws of the MHWS2 do not preclude a current member 
from leaving the water system.  

  e)  The MC-EHB has recently received an application for a replacement 
well by the MHWS2. The MHWS2 has stated that it desires to 
replace their existing well in an effort to provide adequate water to its 
residents.  The applicants are aware of this application, and have 
opted to continue pursuing individual wells outside of the MHWS2.        

    
4.  FINDING:  VIOLATIONS EXIST - The subject property is not in compliance 

with all rules and regulations pertaining to zoning uses, subdivision, 
and any other applicable provisions of the County’s zoning 
ordinance.  Violations exist on the property.  

 EVIDENCE: a)  Staff reviewed Monterey County RMA-Planning and RMA-Building 
Services records and is aware of violations existing on subject 
property. 

  b)  On December 8, 2017 a Land Use Code Violation Reporting Form 
(form) was submitted to the RMA- Code Enforcement Division 
reporting that on the Fernandez parcel (APN 267-141-011-000), an 
alleged iron fence was constructed over six feet high and across an 
easement.  The form also reported sheds that were occupied by 
people.   Planning staff consulted with the Code Enforcement 
Division regarding the alleged violation.  The assigned Code 
Compliance Inspector performed an inspection of the property on 
February 8, 2018 and found that the sheds were not occupied, nor did 
they have utilities, such as plumbing or electricity.  The fence 
constructed would need a Design Approval permit because the 
property lies in a Design Control Zoning Overlay District and the 
applicant would be required to submit a Design Approval application 
along with a site plan that identifies any easements on the property.  
Normally, if a property has a code enforcement case pending, no 
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entitlement can be granted, other than an entitlement to resolve the 
code violation(s).  However, because the proposed application for a 
water well is to alleviate an immediate health and safety issue, the 
Code Enforcement Division has informed Planning to proceed with 
the Administrative Permit application for a new well on the 
Fernandez’ project, while the Fernandez’ submit their Design 
Approval application to resolve the fence violation. 

  c)  The application, plans and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development are found in Project File PLN170690. 

    
5.  FINDING:  CEQA (Exempt): - The project is categorically exempt from 

environmental review and no unusual circumstances were identified 
to exist for the proposed project. 

 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines Section 
15302 categorically exempts replacement of existing facilities.  

  b)  The subject Administrative Permit and Design Approval is for the 
installation of a new residential well to secure a potable water source 
to serve an existing single family residence on the subject parcel. The 
construction of a well will replace one (1) connection currently under 
an existing water system. 

  c)  No adverse environmental effects were identified during staff review 
of the development application during a site visit on February 2, 
2018. 

  d)  None of the exceptions under CEQA Guidelines Section 15300.2 
apply to this project.  The project does not involve a designated 
historical resource, a hazardous waste site, development located near 
or within view of a scenic highway, unusual circumstances that 
would result in a significant effect or development that would result 
in a cumulative significant impact. 

  e)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File 
PLN170690. 

    
6.  FINDING:  APPEALABILITY - The decision on this project may be appealed to 

the Monterey County Planning Commission. 
 EVIDENCE:  The project is appealable to the Planning Commission pursuant to 

Section 21.80.040.B. of the Monterey County Zoning Ordinance, 
Title 21.  

 
 
 
 
 
 
 
 
 
 
 



Fernandez (PLN170690)                                                      Page 8  

DECISION 
 
NOW, THEREFORE, based on the above findings and evidence, the Monterey County Zoning 
Administrator does hereby:  

A. Find that the project is a construction of a well, replacing one (1) connection currently 
under an existing water system, which qualifies as a Class 2, Categorical Exemption 
pursuant to Section 15302 of the CEQA Guidelines, and there are no exceptions 
pursuant to Section 15300.2; and  

B. Approve an Administrative Permit and Design Approval for the construction of a new 
well and appurtenant structures to secure a potable water source to serve an existing 
single family residence on the subject parcel, in general conformance with the 
attached sketch and subject to the conditions, both being attached hereto and 
incorporated herein by reference.  

 
PASSED AND ADOPTED this 26th day of April, 2018. 
 
 

________________________________________ 
                                                                            Mike Novo, Zoning Administrator  

                                                                            
COPY OF THIS DECISION MAILED TO APPLICANT ON  
 
THIS APPLICATION IS APPEALABLE TO THE MONTEREY COUNTY PLANNING 
COMMISSION.   
 
IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED 
AND SUBMITTED TO THE SECRETARY OF THE PLANNING COMMISSION ALONG WITH THE 
APPROPRIATE FILING FEE ON OR BEFORE  
 
This decision, if this is the final administrative decision, is subject to judicial review pursuant to California 
Code of Civil Procedure Sections 1094.5 and 1094.6.  Any Petition for Writ of Mandate must be filed with 
the Court no later than the 90th day following the date on which this decision becomes final.  
 
 
 



DRAFT Conditions of Approval/Implementation Plan/Mitigation 

Monitoring and Reporting Plan

PLN170690

Monterey County RMA Planning

1. PD001 - SPECIFIC USES ONLY

RMA-PlanningResponsible Department:

This Administrative and Design Approval permit (PLN170690) allows the construction 

of a new water well and appurtenant structures (pressure tank) to secure a potable 

water source to serve an existing single family residence on the subject parcel. The 

property is located at 760 Rebecca Circle, Aromas (Assessor's Parcel Number 

267-141-011-000), North County Area Plan. This permit was approved in accordance 

with County ordinances and land use regulations subject to the terms and conditions 

described in the project file.  Neither the uses nor the construction allowed by this 

permit shall commence unless and until all of the conditions of this permit are met to 

the satisfaction of the Director of RMA - Planning.  Any use or construction not in 

substantial conformance with the terms and conditions of this permit is a violation of 

County regulations and may result in modification or revocation of this permit and 

subsequent legal action.  No use or construction other than that specified by this 

permit is allowed unless additional permits are approved by the appropriate 

authorities.  To the extent that the County has delegated any condition compliance or 

mitigation monitoring to the Monterey County Water Resources Agency, the Water 

Resources Agency shall provide all information requested by the County and the 

County shall bear ultimate responsibility to ensure that conditions and mitigation 

measures are properly fulfilled. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

ongoing basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be Performed:

2. PD002 - NOTICE PERMIT APPROVAL

RMA-PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state:

 "An Administrative and Design Approval Permit  (Resolution Number ***) was 

approved by the Monterey County Zoning Administrator for Assessor's Parcel Number 

267-141-011-000 on April 26, 2018. The permit was granted subject to 6 conditions of 

approval which run with the land. A copy of the permit is on file with Monterey County 

RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning 

prior to issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, certificates of compliance, or 

commencement of use, whichever occurs first and as applicable, the Owner /Applicant 

shall provide proof of recordation of this notice to the RMA - Planning.

Compliance or 

Monitoring 

Action to be Performed:
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3. PD003(A) - CULTURAL RESOURCES NEGATIVE ARCHAEOLOGICAL REPORT

RMA-PlanningResponsible Department:

If, during the course of construction, cultural, archaeological, historical or 

paleontological resources are uncovered at the site (surface or subsurface resources) 

work shall be halted immediately within 50 meters (165 feet) of the find until a qualified 

professional archaeologist can evaluate it.  Monterey County RMA - Planning and a 

qualified archaeologist (i.e., an archaeologist registered with the Register of 

Professional Archaeologists) shall be immediately contacted by the responsible 

individual present on-site.  When contacted, the project planner and the archaeologist 

shall immediately visit the site to determine the extent of the resources and to develop 

proper mitigation measures required for recovery.

(RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to this condition on an on-going basis.  

Prior to the issuance of grading or building permits and/or prior to the recordation of 

the final/parcel map, whichever occurs first, the Owner/Applicant shall include 

requirements of this condition as a note on all grading and building plans. The note 

shall state "Stop work within 50 meters (165 feet) of uncovered resource and contact 

Monterey County RMA - Planning and a qualified archaeologist immediately if cultural, 

archaeological, historical or paleontological resources are uncovered."  

When contacted, the project planner and the archaeologist shall immediately visit the 

site to determine the extent of the resources and to develop proper mitigation 

measures required for the discovery.

Compliance or 

Monitoring 

Action to be Performed:

4. EHSP01 - WELL CONSTRUCTION PERMIT

Health DepartmentResponsible Department:

Obtain a water well construction permit from the Environmental Health Bureau 

pursuant to Monterey County Code Chapter 15.08, Water Wells.

Condition/Mitigation 

Monitoring Measure:

Prior to drilling the well, a CA-licensed well drilling contractor shall obtain a water well 

construction permit from the Environmental Health Bureau on behalf of the property 

owner.

Compliance or 

Monitoring 

Action to be Performed:
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5. EHSP02 - NEW WELL SOURCE CAPACITY TEST

Health DepartmentResponsible Department:

In order to determine the yield of the well and demonstrate compliance with Section 

601.1 of the Uniform Plumbing Code, all new or rehabilitated wells that are proposed 

to serve as the sole source or be added to a potable water distribution system shall 

first undergo a source capacity test, witnessed by the Environmental Health Bureau 

(EHB). The testing shall conform to Source Capacity Test Procedure, available from 

the EHB. The source capacity testing must yield a sufficient quantity to support the 

proposed development, as determined by the EHB.  The applicant shall pay all 

associated fees to the EHB.

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of a construction permit OR prior to the EHB recommending 

approval of the production well, contact the Drinking Water Protection Services of the 

EHB to schedule a Source Capacity Test and obtain procedure guidelines.  A qualified 

professional shall perform the test and prepare a report as detailed by the EHB 

Source Capacity Testing Procedure.  Submit the report to EHB for review and 

acceptance. The well yield shall meet minimum standards as determined by EHB.

Compliance or 

Monitoring 

Action to be Performed:

6. EHSP03 – TITLE 22 WATER QUALITY TESTING

Health DepartmentResponsible Department:

An approved professional (water quality sampler) shall collect Title 22 Water Quality 

samples as determined by the EHB and provide to an accredited laboratory for 

testing. The laboratory report shall be submitted to the EHB for review and approval.

Condition/Mitigation 

Monitoring Measure:

After drilling and developing the well, an approved professional (water quality 

sampler)) shall collect Title 22 Water Quality samples as determined by the EHB and 

provide to an accredited laboratory for testing. The laboratory report shall be 

submitted to the EHB for review and approval.

Compliance or 

Monitoring 

Action to be Performed:
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