
Monterey County 
Board of Supervisors 

Board Order 

RES 18-034 No. 22 

168 West Alisal Street, 
1st Floor 

Salinas, CA 93901 

831.755.5066 

Upon motion of Supervisor Salinas, seconded by Supervisor Phillips and carried by those members 
present, the Board of Supervisors hereby: 

Public hearing held and adopted Resolution No.:18-099 to: 
a. Grant the appeal by Trio Petroleum LLC from the January 31, 2018 decision of the Monterey 

County Planning Commission denying an application (Porter Estate Company Bradley Ranch (Trio 
Petroleum LLC)/PLN160146) for a use permit to allow the temporary production testing for oil and 
gas at four (4) sites in the Hames Valley; 

b. Adopt the Mitigated Negative Declaration; 
c. Approve a Use Permit to allow the construction of four (4) test wells for the temporary exploration 

for and removal of oil and gas in Hames Valley at the following sites: Hames Valley Exploration 
Well #1: 5,000 feet west of Nacimiento Lake Drive, 1 mile south of Jolon Road (Assessor's Parcel 
Number 424-081-046-000); Hames Valley Exploration Well #2: 1,200 feet east ofNacimiento Lake 
Drive. (Assessor's Parcel Number 424-081-050-000); Hames Valley Exploration Well #3: 2 miles 
south of Jolon Road and 1 mile east ofNacimiento Lake Drive (Assessor's Parcel Number 
4;24-111-001-000); and Hames Valley Exploration Well #4: 1 mile south of Jolon Road and~ mile 
west of Nacimiento Lake Drive, (Assessor's Parcel Number 424-081-084-000); 

d. Adopt the Mitigation Monitoring and Reporting Program; and 
e. Directed staff to ensure the applicant tracks methane emissions by using the best control technology 

to capture the methane and consult with the State of California Resources Board about what the 
appropriate levels are. 

PLN160146 - Porter Estate Company Bradley Ranch LLC (Trio Petroleum LLC) 

PASSED AND ADOPTED on this 3rd day of April 2018, by the following vote, to wit: 

AYES: Supervisors Alejo, Salinas, Phillips, and Parker 
NOES: None 
ABSENT: Supervisor Adams 

I, Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby 
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof of Minute Book 80 for the meeting April 3, 2018. 

Dated: April 26, 2018 
File ID: RES 18-034 

Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors 
County of Monterey, State of California 

By~~<lL 
Deputy 



RES 18-034 No. 22 

Before the Board of Supervisors in and for the 
County of Monterey, State of California 

In the matter of the application of: 
PORTER ESTATE COMP ANY BRADLEY RANCH LLC (Trio Petroleum/PLN160146) 
RESOLUTION NO. 18-099 
Resolution by the Monterey County Board of Supervisors: ) 

1) Granting the appeal of Trio Petroleum LLC ) 
from the decision of the Planning Commission ) 
decision of January 31, 2018 denying an application ) 
(Trio Petroleum LLC/PLN160146) for a use permit ) 
to allow temporary production testing for oil and gas ) 
at four (4) sites in the Hames Valley; ) 

2) Adopting the Mitigated Negative Declaration; ) 
3) Approving a use permit to allow the construction ) 

of four (4) test wells for the temporary exploration for ) 
and removal of oil and gas at Hames Valley Exploration ) 
Well #1: 5,000 feet west ofNacimiento Lake Drive, ) 
1 mile south of Jolon Road (Assessor's Parcel Number ) 
424-081-046-000). Hames Valley Exploration ) 
Well #2: 1,200 feet east ofNacimiento Lake Drive. ) 
(Assessor's Parcel Number 424-081-050-000). ) 
Hames Valley Exploration Well #3: 2 miles south of ) 
Jolon Road and 1 mile east ofNacimiento Lake Drive ) 
(Assessor's Parcel Number 424-111-001-000). Hames ) 
Valley Exploration Well #4: 1 mile south of Jolon Road ) 
and ~ mile west of Nacimiento Lake Drive, Bradley ) 
(Assessor's Parcel Number 424-081-084-000); and ) 

4) Adopting a Mitigation Monitoring and Reporting Program .. ) 
[PLN160146, Porter Estate Company Bradley Ranch LLC, four sites in the Hames Valley, South 
County Area Plan (APNs: 424-081-046-000, 424-081-050-000, 424-111-001-000, 424-081-084-
000)] 

The Appeal by Trio Petroleum LLC from the Planning Commission decision of January 
31, 2018 denying an application (Porter Estate Company Bradley Ranch, LLC (Trio 
Petroleum LLC)/PLN160146) for a use permit to allow temporary production testing for 
oil and gas at four sites in the Hames Valley came on for public hearing before the 
Monterey County Board of Supervisors on April 3, 2018. Having considered all the written 
and documentary evidence, the administrative record, the staff report, oral testimony, and 
other evidence presented, the Board of Supervisors finds and decides as follows: 

FINDINGS 

1. FINDING: PROCESS -The County has processed the subject Use Permit 
application (RMA-Planning File No. PLN160146/Porter Estate Company 
Bradley Ranch, LLC (Trio Petroleum LLC)) in compliance with all 
applicable procedural requirements. 

EVIDENCE: a) On July 1, 2016, pursuant to Monterey County Code (MCC) Chapter 
21.30 (Farmland Zoning District), Chapter 21.34 (Permanent Grazing 
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Zoning District) and Chapter 21.74 (Use Permits), Trio Petroleum LLC 
filed an application for a discretionary permit to allow temporary 
production testing for oil and gas at four (4) sites in Hames Valley in 
unincorporated Monterey County, near Bradley, in the South County 
Area Plan area. (APNs: 424-081-046-000, 424-081-050-000, 424-111-
001-000, 424-081-084-000). 

b) The proposed project was referred by the South County Land Use 
Advisory Committee (LUAC) on July 20, 2016. The LUAC voted 5-1-
0-0 to recommend approval of the project. One member expressed 
concerns relative to petroleum projects instead of supporting renewable 
energy projects in the County. 

c) The Monterey County Planning Commission held a duly noticed public 
hearing on the Trio Petroleum LLC project on December 13, 2017 and 
January 31, 2018. Notices for the Planning Commission public hearing 
were published in the Monterey County Weekly on November 30, 2018; 
posted at and near the project site on December 1, 2018; and mailed or 
emailed to vicinity property owners and interested parties on November 
30, 2018. 

d) On December 13, 2017, the Planning Commission conducted a public 
hearing at which all persons had the opportunity to be heard, the 
Planning Commission continued the public hearing to a date certain of 
January 31, 2018 and passed a motion of intent by a vote of 6-1 with 2 
absent to direct staff to return on January 31, 2018 with a resolution to 
deny the project based on the following reasons: 

• The effects of oil exploration and production are detrimental to 
the health, safety and general welfare of the residents of 
Monterey County due to carbon emissions and potential for 
groundwater contamination. 

• Monterey County is an agricultural county and having clean air 
and water are very important to the economy. Having a stable 
climate is extremely important to the agricultural basis of the 
County's economy. Having clean water is important not only 
for domestic consumption but for the entire economic engine of 
the County. 

• The findings of Measure Z, which was passed by Monterey 
County voters in November 2016, reflect that a majority of 
County voters agree with Measure Z's findings regarding the oil 
and gas industry's impacts on health and safety, groundwater, 
climate change, and the local economy. 

• There are no counterbalancing benefits of the proposed project 
to offset these detrimental effects. 

Staff subsequently prepared a resolution of denial with findings and 
evidence based on Planning Commission direction. 

e) On January 31, 2018, at a public hearing at which all persons had the 
opportunity to be heard, the Planning Commission adopted Monterey 
County Planning Commission Resolution No. 18-008 by a vote of 6to 3 
with one abstention finding the project Statutorily Exempt from CEQA 
pursuant to Public Resource Code Section 21080(b)(5) and CEQA 
Guidelines Section 15270(a); and denying the request for a Use Permit 

Page 2 of14 



2. FINDING: 

RES 18-034 No. 22 

to allow temporary production testing for oil and gas at four ( 4) well 
sites in Hames Valley. 

f) Trio Petroleum LLC, represented by Jason Retterer of JRG Attorneys at 
Law, pursuant to MCC Section 21.80.050.A, timely filed an appeal from 
the January 31, 2018 decision of the Planning Commission to deny the 
project. The overall contention of the appeal is that the Planning 
Commission's findings are not supported by the evidence and the 
decision is contrary to law. The specific contentions and County 
responses to the appeal are set forth in Finding 9 below. 

g) Pursuant to MCC Sections 21.80.050.C and E, an appeal shall be filed 
with the Clerk of the Board of Supervisors within 10 days after written 
notice of the decision of the Appropriate Authority (i.e., Planning 
Commission Resolution No. 18-008) has been mailed to the Applicant, 
and no appeal shall be accepted until the notice of the decision has been 
given (i.e., mailed). The County mailed the written notice of the 
decision on February 5, 2018, and said appeal was filed with the Clerk 
of the Board of Supervisors on February 13, 2018, within the 10-day 
timeframe prescribed by MCC Section 21.80.050.C. The appeal sets 
aside the Planning Commission decision, and the appeal hearing is de 
novo (MCC Sections 21.80.030 and 21.80.090). A complete copy of 
the appeal is on file with the Clerk of the Board, and is attached to the 
April 3, 2018 staff report to the Board of Supervisors. 

h) Said appeal was timely brought to a duly-noticed public hearing before 
the Monterey County Board of Supervisors on April 3, 2018. Notices 
for the Board of Supervisors public hearing were published in the 
Monterey County Weekly on March 22, 2018; posted at and near the 
project site on March 22, 2018; and mailed or emailed to vicinity 
property owners and interested parties on March 22, 2018. 

i) The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File No. PLN160146; materials 
on file with the Clerk of the Board of Supervisors related to the appeal. 

PROJECT DESCRIPTION -The proposed project is a use permit to 
allow construction of four (4) test wells for the temporary exploration 
for oil and gas in Hames Valley at the following sites: Hames Valley 
Exploration Well #1: 5,000 feet west ofNacimiento Lake Drive, 1 mile 
south of Jolon Road (Assessor's Parcel Number 424-081-046-000). 
Hames Valley Exploration Well #2: 1,200 feet east ofNacimiento Lake 
Drive. (Assessor's Parcel Number 424-081-050-000). Hames Valley 
Exploration Well #3: 2 miles south of Jolon Road and 1 mile east of 
Nacimiento Lake Drive (Assessor's Parcel Number 424-111-001-000). 
Hames Valley Exploration Well #4: 1 mile south of Jolon Road and~ 
mile west ofNacimiento Lake Drive (Assessor's Parcel Number 424-
081-084000) (Hames Valley [HV] #1, #2, #3, and #4). The permit is 
conditioned to expire 18 months from the date that construction begins 
on the fourth and final well. Each of the three other wells may not be 
tested more than 18 months from the date that construction is started on 
the well. This permit authorizes exploration only; the permit does not 
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create a vested right to convert the permit to allow permanent 
production. The owner/permittee must apply for a subsequent use 
permit to convert any of the exploratory well sites to full production. If 
the applicant chooses to pursue permanent production, the determination 
whether to grant a use permit for permanent production would be 
subject to the rules and regulations in effect at that time .. 
The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN160146. 

3. FINDING: CONSISTENCY - The project, as conditioned, is consistent with the 
applicable plans and policies which designate this area as appropriate 
for development. 

EVIDENCE: a) During the course ofreview of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in the: 

2010 Monterey County General Plan; 
South County Area Plan; and 
Monterey County Zoning Ordinance (Title 21 ). 

No conflicts were found to exist. No communications were received 
during the course of review of the project indicating any inconsistencies 
with the text, policies, and regulations in these documents. 

b) The project properties are located in the Hames Valley on four parcels 
(Assessor's Parcel Numbers: 424-081-046-000, 424-081-050-000, 424-
111-001-000, 424-081-084-000), South County Area Plan. One well site 
would be located on each parcel. The project site is zoned Farmlands 
(F/40) (HV #1, 2, and 4) and Permanent Grazing (PG) (HV #3). Both 
zoning districts require a use permit for the exploration for and removal 
of oil and gas. (Monterey County Code sections 21.30.050.EE and 
21.34.050.EE.) Therefore, with a use permit, the project is consistent 
with the zoning for this site. 

c) The properties consist of undeveloped agricultural land and non-native 
annual grassland. 

d) The project planner conducted a site inspection on March 9, 2017 to 
verify that the project on the subject parcels conforms to the plans listed 
above. Well sites HV #1, #3, and #4 are accessed via existing 
agricultural and access roads. Well site HV #2 does not have an existing 
access road and the project would include construction of a 0.2-mile 
long access road. The sites contain undeveloped agricultural land and 
non-native grassland. 

e) Measure Z, an initiative measure adopted by Monterey County voters in 
November 2016, would have amended the Monterey County General 
Plan Land Use Element to add Policy LU-1.23, among other policies. 
Policy LU-1.23 prohibited the drilling of new oil and gas wells on all 
lands within the County's unincorporated areas. As a result of 
litigation challenging Measure Z, the effective date of Measure Z was 
stayed while this project application was being processed and at the 
Planning Commission. Since the Planning Commission decision, the 
Monterey County Superior Court has issued a judgment and writ 
enjoining the County from enforcing Policy LU-1.23 and ordering the 
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County to invalidate the policy. Accordingly, at present, Measure Z 
does not prohibit the County from processing and approving this use 
permit for exploratory wells. 

t) As noted, the project site is designated Farmlands (HV #1, 2, and 4) and 
Permanent Grazing (HV #3) in the County's Land Use Plan for South 
County. The Farmlands land use designation permits a range of uses to 
conserve and enhance the use of the important farmlands in the County 
while providing opportunity to establish necessary support facilities for 
agricultural uses. The Permanent Grazing land use designation allows 
for a range of land uses to conserve and enhance the productive grazing 
lands in the County. In both zoning districts, a use permit is required 
for "exploration for and removal of oil and gas." (Monterey County 
Code (MCC), sections 21.30.050.EE and 21.34.050.EE.) 

g) The project was referred to the South County Land Use Advisory 
Committee (LUAC) for review. Based on the LUAC Procedure 
guidelines adopted by the Monterey County Board of Supervisors, this 
application warranted referral to the LUAC because the permit 
application and land use matter may raise significant land issues that 
necessitate review prior to a public hearing by the Planning 
Commission. 

h) The South County LUAC met on July 20, 2016 to discuss the 
application and any potential issues. The applicant gave a short 
presentation on the project and detail and parameters of the four 
exploratory wells and the method of drilling to allow for minimal 
ground disturbance. The LUAC voted 5-1-0-0 to recommend approval 
of the project. 

i) The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN160146. 

4. FINDING: SITE SUITABILITY -The site is physically suitable for the use 
proposed. 

EVIDENCE: a) The project has been reviewed for site suitability by the following 
departments and agencies: RMA- Planning, Cal Fire South County Fire 
Protection District, RMA-Public Works, RMA-Environmental Services, 
Environmental Health Bureau, and Monterey County Water Resources 
Agency. There has been no indication from these departments/agencies 
that the site is not suitable for the proposed development. Conditions 
recommended by the Environmental Health Bureau have been 
incorporated to address handling of hazardous materials, and conditions 
recommended by RMA-Environmental Services have been incorporated 
to address erosion, grading, drainage, and geohazardous conditions. 
RMA-Planning added conditions to clarify that the permit does not 
allow any use of well stimulation treatments and that restoration is 
required following well production testing or long-term production. 
Conditions recommended have been incorporated. 

b) The following reports have been prepared: 
Biological Assessment (LIB 160229) prepared by Ed Mercurio, 
Biological Consultant, Salinas, California in June 2016. 
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3167-01 Trio Petroleum LLC. Hames Valley Project Letter Report 
(LIB 160228) prepared by Pacific Legacy, Bay Area Division, 
Berkeley, California in May 2016. 

The above-mentioned technical reports by outside consultants indicated 
that there are no physical or environmental constraints that would 
indicate that the site is not suitable for the use proposed. County staff 
has independently reviewed these reports and concurs with their 
conclusions. 

c) The project has been conditioned to require full restoration of the site 
and requires applicant to submit a performance bond equal to the cost of 
full site restoration. 

d) Staff conducted a site inspection on March 9, 2017 to verify that the site 
is suitable for this use. 

e) The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA - Planning for the 
proposed development found in Project File PLN160146. 

5. FINDING: HEALTH AND SAFETY - The establishment, maintenance, or 
operation of the project applied for will not under the circumstances of 
this particular case be detrimental to the health, safety, peace, morals, 
comfort, and general welfare of persons residing or working in the 
neighborhood of such proposed use, or be detrimental or injurious to 
property and improvements in the neighborhood or to the general 
welfare of the County. 

EVIDENCE: a) The project was reviewed by the RMA - Planning, Cal Fire South 
County Fire Protection District, Public Works, Environmental Health 
Bureau, RMA-Environmental Services, and Monterey County Water 
Resources Agency. The respective agencies have recommended 
conditions, where appropriate, to ensure that the project will not have an 
adverse effect on the health, safety, and welfare of persons either 
residing or working in the neighborhood. 

b) Cal Fire South County Fire Protection District, RMA-Public Works, and 
Water Resources Agency did not recommend conditions. 

c) On recommendation ofRMA-Planning, the project has been 
conditioned to require that the applicant apply for a subsequent use 
permit if applicant seeks to convert any of the exploratory well sites to 
full production. The project has been also been conditioned to allow 
specific uses, which do not include the use of well stimulation 
treatment, including hydraulic fracturing, acid fracturing, and acid 
matrix stimulation. If the Owner/ Applicant decides to pursue full 
production of oil and gas from the wells, a subsequent Use Permit 
approval shall be required to convert the site to full production. Should 
the Owner/Applicant not apply for a subsequent Use Permit for full 
production of oil and gas within 18 months from the date that 
construction is started on the fourth well, or from the date that 
construction is started on the last well constructed under this permit, 
whichever occurs first, all wells shall be properly abandoned according 
to the requirements of the California Department of Conservation, 
Division of Oil, Gas and Geothermal Resources (DOGGR), all 
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temporary facilities shall be removed, and the sites shall be restored to 
their predevelopment state as permanent grazing/non-native grasslands. 
To ensure compliance, the applicant is required to submit a performance 
bond equal to the cost of full site restoration. 

d) The Environmental Health Bureau has conditioned the project to require 
the applicant to submit and maintain an up-to-date Business Response 
Plan and to ensure the maintenance of above ground storage tanks and 
the disposal of hazardous waste, including compliance with state and 
federal regulations related to handling of production fluids. 

e) RMA-Environmental Services has conditioned the project applicant to 
submit a Waste Discharger Identification number certifying the project 
is covered under the California Construction General Permit and to 
ensure that the project is compliant with state and local regulations and 
the project's Geotechnical Report, which will be prepared as required by 
the project's conditions of approval. 

f) Necessary public facilities will be provided by portable restrooms and 
will be temporary in nature. Each portable restroom facility will be 
pumped on an as-needed basis and will be removed upon ceasing 
operations at each site. During the drilling phase water will be supplied 
by the property owner and a water tank would be set up and stored on
site. 

g) Each well site will be equipped with a natural gas flare to bum off 
natural gas if it is found during production testing, in accordance with 
Monterey Bay Air Resources District requirements. The project has 
been conditioned to ensure compliance with Monterey Bay Air 
Resources District requirements. 

h) Staff conducted a site inspection on March 9, 2017 to verify that the site 
is suitable for this use. 

i) The application, project plans, and related support materials submitted 
by the project applicant to the Monterey County RMA - Planning for the 
proposed development found in Project File PLNI60146. 

6. FINDING: NO VIOLATIONS -The subject property is in compliance with all 
rules and regulations pertaining to zoning uses, in the County's zoning 
ordinance. There are no violations. 

7. 

EVIDENCE: a) Staff reviewed Monterey County RMA - Planning Department records 
and is not aware of any violations existing on subject property. 

FINDING: 

b) Staff conducted a site inspection on March 9, 2017 and researched 
County records to assess if any violation exists on the subject property. 

c) There are no known violations on the subject parcel. 
d) Zoning violation abatement costs, if any, have been paid. 
e) The application, plans and supporting materials submitted by the project 

applicant to Monterey County RMA-Planning for the proposed 
development are found in Project File PLNI60146. 

CEQA (Mitigated Negative Declaration)- On the basis of the whole 
record before the Monterey County Board of Supervisors, the Board 
finds there is no substantial evidence that the proposed project, as 
designed, conditioned and mitigated, will have a significant effect on 
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the environment. The Mitigated Negative Declaration reflects the 
independent judgment and analysis of the County. 

EVIDENCE: a) Pursuant to Public Resources Code Section 21080( c) and California 
Environmental Quality Act (CEQA) Guidelines Section 15064 
(£)(3),based on a determination that there is no substantial evidence that 
the project may have a significant effect on the environment, the County 
prepared a Mitigated Negative Declaration. 

b) Monterey County through RMA-Planning contracted with Rincon 
Consultants who prepared an Initial Study-Mitigated Negative 
Declaration (IS-MND) pursuant to CEQA. The IS-MND is on file in the 
offices ofRMA-Planning and is hereby incorporated by reference 
(PLN160146). 

c) The IS-MND analyzed environmental factors potentially affected by the 
project including aesthetics, agricultural and forest resources, air 
quality, biological resources, cultural resources, geology/soils, 
greenhouse gas emissions, hazards/hazardous materials, 
hydrology/water quality, land use/planning, mineral resources, noise, 
population/housing, public services, recreation, transportation/traffic, 
tribal cultural resources, and utilities/services systems. The applicant 
has agreed to proposed mitigation measures relevant to air quality and 
biological resources that avoid the effects or mitigate the effects to a 
point where clearly no significant effects would occur. All other 
potentially significant effects identified in the IS-MND were determined 
to have a less than significant impact or no impact. 

d) All project changes required to avoid significant effects on the 
environment have been incorporated into the project and/or are made 
conditions of approval. A Condition Compliance and Mitigation 
Monitoring and/or Reporting Plan has been prepared in accordance with 
Monterey County regulations, is designed to ensure compliance during 
project implementation, and is hereby incorporated herein by reference. 
The applicant must enter into an Agreement to Implement a Mitigation 
Monitoring and/or Reporting Plan as a condition of the project approval. 

e) The Draft IS-MND for PLN160146 was prepared in accordance with 
CEQA and circulated for public review form August 8, 2017 to 
September 8, 2017 (SCH No. 2017081015). 

f) Due to the existing disturbed condition of the project site well sites, HV 
#1 and HV #4 do not have the potential to support any special-status 
species. Well sites HV #2 and #3 and the proposed access road to 
exploration site HV #2 have potential to support silvery legless lizard, 
San Joaquin whipsnake, coast homed lizard, burrowing owl, pallid bat, 
Townsend's big-eared bat, American badger, Salinas pocket-mouse, and 
San Joaquin kit fox. Activities within the project site could also impact 
breeding of these species should they take up residence nearby in the 
surrounding habitats. The mitigation measures that were applied to the 
project will raise employee awareness of the environmental conditions 
through a Worker Environmental Awareness Program and will require 
preconstruction surveys to ensure special-status species are not present 
on site; work area delineation and/or flagging to mark site boundaries 
and avoid special-status species; avoidance and minimization measures 
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for San Joaquin kit fox, American badger, and special-status bat species; 
removal of micro-trash and relocation of reptiles out of the work area; 
protection of trees; and condor best management practices (BMPs). The 
mitigation measures also require a mitigation plan if there are special
status species found on site during the pre-construction survey. 
Following implementation of these mitigation measures, biological 
impacts would be reduced to a less-than-significant level. 

g) The project would have air quality impacts as a result of project 
construction. Project construction would exceed local NOx thresholds 
and will require use of EPA Tier 4 construction equipment, consultation 
with the Monterey Bay Air Resources District regarding portable 
engines, and application of Monterey Bay Air Resources District BMPs. 
Following implementation of these mitigation measures, impacts to air 
quality would be reduced to a less-than-significant level. 

h) Evidence that has been received and considered includes: the 
application, technical studies/reports (see Finding 3/Site Suitability), 
staff reports that reflect the County's independent judgement, and 
information and testimony presented during public hearings. These 
documents are on file in RMA-Planning (PLM160146) or Clerk of the 
Board of Supervisors and are hereby incorporated herein by reference. 

i) A filing fee is required pursuant to Section 711.4 of the California Fish 
and Game Code and Section 753.5(d) of Title 14 of the California Code 
of Regulations to defray the cost of state review of the proposed 
Mitigated Negative Declaration. All land development projects that are 
subject to environmental review are subject to a State filing fee plus the 
County recording fee, unless the California Department of Fish and 
Wildlife determines that the project will have no effect on fish and 
wildlife resources. Exploration well sites HV #2 and HV #3 and the 
proposed access road to exploration well site HV #2 have the potential to 
support silvery legless lizard, San Joaquin whipsnake, coast homed lizard, 
burrowing owl, pallid bat, Townsend's big-eared bat, American badger, 
Salinas pocket-mouse, and San Joaquin kit fox. As indicated above, the 
impacts have been mitigated to a less than significant level, but for 
purposes of the California Fish and Game Code, the project may have a 
significant adverse impact on the fish and wildlife resources upon which 
the wildlife depends and requires payment of fees. The IS-MND was 
sent to the California Department of Fish and Wildlife for review, 
comment, and to recommend necessary conditions to protect biological 
resources in this area. Therefore, the project will be required to pay the 
State fee plus a fee payable to the Monterey County Clerk/Recorder for 
processing said fee and posting the Notice of Determination (NOD). 

j) The County has considered the comments received during the public 
review period, and they do not alter the conclusions in the IS-MND. The 
comments received from the Monterey Bay Air Resources District ask 
for application of the Air District's BMPs to reduce air quality and 
request consultation with the Air District Compliance Division on the 
matter or portable engines. Application of MBARD's BMPs and 
consultation with MBARD would not change the determination of the 
IS-MND, and impacts to air quality would remain less than significant 
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following mitigation. Application of MBARD's BMPs and consultation 
and registration regarding portable engines has been added as a 
condition of approval for the project. Following the close of the 
comment period on the IS-MND, the County received a letter dated 
January 31, 2018 from the Center for Biological Diversity. The letter 
argues that the IS/MND is deficient for failing to evaluate the 
reasonably foreseeable cumulative impacts, the impacts to surface and 
groundwater quality, impacts to health, air impacts, biological impacts, 
and impacts on greenhouse gas emissions. The information contained in 
the letter from the Center for Biological Diversity does not alter the 
conclusions of the IS-MND. These issues were addressed in detail in 
the IS-MND. 

k) Monterey County RMA-Planning, located at 1441 Schilling Place, 
Salinas, California, 93901, is the custodian of documents and other 
materials that constitute the record of proceedings upon which the 
decision to adopt the negative declaration is based. 

8. FINDING: CEQA RECIRCULATION -Recirculation of the IS-MND is not 
required. 

9. 

EVIDENCE: a) Following circulation of the IS-MND, suggestions by MBARD 
regarding nomenclature were incorporated into the IS-MND and 
Mitigation Measure AQ-2 was added requiring consultation and 
registration with MBARD for use of portable engines. MBARD Best 
Management Practices were also added as Mitigation Measure AQ-3 to 
reduce air quality emissions. Addition of Mitigation Measures AQ-2 
and AQ-3 to the IS-MND would not change the project air quality 
findings because air quality construction impacts were already 
determined to be less than significant with mitigation. As stated in 
Section 15073.S(c) of the State CEQA Guidelines, recirculation of the 
MND is not required if measures or conditions of project approval are 
added to an IS-MND after circulation if they are not required by CEQA, 
do not create new significant environmental effects, and are not 
necessary to mitigate an avoidable significant effect. Mitigation 
Measures AQ-2 and AQ-3 entail construction BMPs and consultation 
requested by MBARD and meet the requirements of Section 15073.5(c). 

FINDING: 

EVIDENCE: 

APPEAL - The Appellant (Trio Petroleum LLC) challenges the 
Planning Commission's decision to deny the project. The overall 
contentions of the appeal are that the Planning Commission's findings 
are not supported by the evidence and the decision is contrary to law. 
The text of the contentions are contained in Appellant's letter to the 
Clerk of the Board dated February 13, 2018. Upon consideration of the 
documentary evidence, the staff report, the oral and written testimony, and 
all other evidence in the record as a whole, the Board makes the following 
findings with respect to the Appellant's contentions: 

a) Appellant's Contention A: "Finding No. 2, which states that the 
project would be detrimental to the health and safety of people 
working in the vicinity is not supported by any evidence." 
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The Board grants the appeal on the basis that the evidence in the record 
supports a non-detriment finding for this particular project application, 
which is conditioned to be time-limited, to be for exploration only, and 
to not allow well stimulation, including hydraulic fracturing. The Board 
has found that the establishment, maintenance, or operation of the 
project will not under the circumstances of this particular case be 
detrimental to the health, safety, peace, morals, comfort, and general 
welfare of persons residing or working in the neighborhood of such 
proposed use, or be detrimental or injurious to property and 
improvements in the neighborhood or to the general welfare of the 
County. (See Finding 5.) The basis of the Board's finding is the Initial 
Study/Mitigated Negative Declaration and the conditions of approval 
which the County has required. The Initial Study/Mitigated Negative 
Declaration (IS/MND) analyzed environmental factors potentially 
affected by the project including but not limited to air quality, 
geology/soils, greenhouse gas emissions, hazards/hazardous materials, 
hydrology/water quality, mineral resources, noise, transportation/traffic 
and biological resources. The applicant has agreed to proposed 
mitigation measures relevant to air quality and biological resources that 
avoid the effects or mitigate the effects to a point where clearly no 
significant effects would occur. All other potentially significant effects 
identified in the IS-MND were determined to have a less than 
significant impact or no impact. 

This Use Permit authorizes only temporary exploration for oil and gas at 
the four well sites. The permit is conditioned to expire 18 months from 
the date that construction begins on the fourth and final well. Each of 
the three other wells may not be tested more than 18 months from the 
date that construction is started on the well. This permit authorizes 
exploration only. This permit does npt authorize the use of any form of 
well stimulation treatment, including hydraulic fracturing, acid 
fracturing, and acid matrix stimulation. RMA-Planning has also 
conditioned the project to require that, if the Owner/ Applicant decides 
to pursue full production of oil and gas from the wells, a subsequent Use 
Permit approval shall be required to convert the site to full production. 
Should the Owner/Applicant not apply for a subsequent Use Permit for 
full production of oil and gas within 18 months from the date that 
construction is started on the fourth well, or from the date that 
construction construction is started on the last well constructed under 
this permit, whichever occurs first, all wells shall be properly 
abandoned according to the requirements of the California Department 
of Conservation, Division of Oil, Gas and Geothermal Resources 
(DOGGR), all temporary facilities shall be removed, and the sites shall 
be restored to their predevelopment state as permanent grazing/non
native grasslands. This use permit does not guarantee the grant of a use 
permit for full production. To ensure compliance the applicant is 
required to submit a performance bond equal to the cost of full site 
restoration. 
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The Environmental Health Bureau has conditioned the project to require 
the applicant to submit and maintain an up-to-date Business Response 
Plan and to ensure the maintenance of above ground storage tanks and 
the disposal of hazardous waste, including compliance with state and 
federal regulations related to handling of production fluids. 
RMA-Environmental Services has conditioned the project to submit a 
Waste Discharger Identification number certifying the project is covered 
under the California Construction General Permit and to ensure that the 
project is compliant with state and local regulations and the project's 
Geotechnical Report, which will be prepared as required by the project's 
conditions of approval. 

Necessary public facilities will be provided by portable restrooms and 
will be temporary in nature. Each portable restroom facility will be 
pumped on an as-needed basis and will be removed if a well is plugged 
and abandoned. During the drilling phase water will be supplied by the 
property owner and a water tank would be set up and stored on-site. 
Each well site will be equipped with a natural gas flare to bum off 
natural gas if it is found during production testing, in accordance with 
Monterey Bay Air Resources District requirements. The project has 
been conditioned to ensure compliance with Monterey Bay Air 
Resources District requirements. 

The applicant has agreed to all of the conditions. 
c) Appellant's Contention B: "The Planning Commission's denial of 

the permit is an unconstitutional "taking" of private property 
without compensation." 

Trio argues that the Planning Commission's denial of the use 
permit prevents Trio from "exercising its lease right to extract and 
produce oil and gas resources on the property and is an unconstitutional 
taking of Trio's property rights." The County does not agree that the 
Planning Commission's denial constituted a taking of Trio's property. 
Trio had the right to appeal the Planning Commission's denial, a right to 
which it has availed itself. Moreover, Trio has not demonstrated that a 
denial would constitute a taking; however, Trio's taking claim is moot, 
as the Board is approving the permit. 

d) Appellant's Contention C: "The findings are based on irrelevant 
evidence, which cannot form a part of the "substantial evidence" to 
support the decision." 
Trio appears to be arguing that consideration of environmental factors is 
preempted by state law. This argument is directly in conflict with the 
California Environmental Quality Act which requires the County to 
conduct environmental review of discretionary use permits. In this case, 
the County has concluded under CEQA that there is no substantial 
evidence that the project as designed, conditioned and mitigated will 
have a significant effect on the environment, and County is adopting the 
Mitigated Negative Declaration and approving the project. Therefore, 
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this contention is moot. 
e) Appellant's Contention D: "The Initial Study and Negative 

Declaration's focus on impacts from the test wells, without also 
addressing potential future impacts from a speculative commercial 
oil field, was proper." 
The County agrees with the contention that the IS/MND's focus on the 
impacts of the test wells, without addressing potential future impacts of 
a commercial oil field, was proper. Although this issue was not 
addressed in the Planning Commission resolution denying the project, 
some of the comm.enters at the Planning Commission hearings 
contended that the IS/MND was inadequate because it was limited to an 
analysis of the environmental impacts from the four wells and that it 
should have included an analysis of the impacts from a production oil 
well field which, they argued, is reasonably foreseeable. In this case, 
the IS/MND is for the exploratory well project, but it did analyze the 
potential impacts of the wells if they were converted to production 
wells. The applicant does not currently propose long-term production 
under this Use Permit and has not provided proposals for a larger oil 
well field. In evaluating a project's environmental effects, CEQA 
requires examination of the project's direct physical changes in the 
environment and indirect physical changes which are reasonably 
foreseeable. (CEQA Guidelines § 15064( d).) However, speculative 
indirect physical changes are considered to be not reasonably 
foreseeable; CEQA does not require analysis of an impact if the County 
finds that the impact is too speculative for evaluation. (CEQA 
Guidelines §§15064(d), 15145.) In this case, a production oil well field 
is speculative and therefore not reasonably foreseeable, and impacts of a 
production oil well field are too speculative for evaluation as part of this 
project approval. The Initial Study appropriately acknowledged that if 
the four wells produce large quantities of oil, it is possible that 
additional wells could be drilled in the vicinity, but the probability of 
this occurring, as well as the associated details, such as future well 
locations, was speculative. The Initial Study (page 11) states: "Despite 
the need for further CEQA review, additional permitting, and potential 
application of Measure Z, this Initial Study conservatively assumes that 
long-term production of the four proposed wells is reasonably 
foreseeable as a result of this project's exploration. This analysis, 
therefore, considers the reasonably foreseeable impacts of long-term 
production, in which all four wells, HV # 1 though #4, would be used for 
production. However, as stated previously, conversion from exploratory 
wells to production wells would require additional review and 
permitting, including the potential application of Measure Z. Any future 
drilling would require separate permits from the County of Monterey 
and would undergo environmental review at that time." The Initial 
Study (page 12) states: "If these wells can produce large quantities of 
oil, it is possible that additional wells could be drilled in the vicinity .... 
However, the probability of this occurring, as well as the associated 
details, such as future well locations, is speculative at this time." 
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APPEALABILITY - The decision on this project is final. Section 
21.80.090.I of the Monterey County Zoning Ordinance (Title 21) states 
that the decision of the Appeal Authority shall be final. 

DECISION 

NOW, THEREFORE, based on the above findings and evidence, and the administrative record 
as a whole, that the Board of Supervisors does hereby: 

1. Grant the appeal by Trio Petroleum LLC from the January 31, 2018 decision of the 
Monterey County Planning Commission denying an application (Porter Estate Company 
Bradley Ranch (Trio Petroleum LLC)/PLN160146) for a use permit to allow temporary 
production testing for oil and gas at four sites in the Hames Valley; 

2. Adopt a Mitigated Negative Declaration; 
3. Approve a use permit to allow the construction of four (4) test wells for the temporary 

exploration for and removal of oil and gas in Hames Valley at the following sites: 
Exploration Well #1: 5,000 feet west ofNacimiento Lake Drive, 1 mile south of Jolon 
Road (Assessor's Parcel Number 424-081-046-000); Hames Valley Exploration Well #2: 
1,200 feet east ofNacimiento Lake Drive (Assessor's Parcel Number 424-081-050-000); 
Hames Valley Exploration Well #3: 2 miles south of J olon Road and 1 mile east of 
Nacimiento Lake Drive (Assessor's Parcel Number 424-111-001-000); and Hames Valley 
Exploration Well #4: 1 mile south of Jolon Road and~ mile west ofNacimiento Lake 
Drive, Bradley (Assessor's Parcel Number 424-081-084-000), in general conformance 
with the attached plans and subject to the attached conditions, both being incorporated 
herein by reference; and 

4. Adopt the Mitigation Monitoring and Reporting Program. 

PASSED AND ADOPTED upon motion of Supervisor Salinas, seconded by Supervisor Phillips 
and carried this 3rd day of April 2018, by the following vote, to wit: 

A YES: Supervisors Alejq, Phillips, Salinas, Parker and Adams 
NOES: None 
ABSENT: None 

I, Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors of the County of Monterey, State of California, 
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and 
entered in the minutes thereof of Minute Book 80 for the meeting on April 3, 2018. 

Dated: May 2, 2018 
File Number: RES 18-034 

Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors 
County of Monterey, State of California 

By~£~&~ 
Deputy 
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