AMENDMENT NOQ. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFEY & ASSOCIATES, INC.

THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Montertey, a political subdivision of the State of California (hereinafier, "County") and Denise
Duffy & Associates, Inc. (hereinafter, "CONTRACTOR™) is hereby entered into between the
County and the CONTRACTOR (collectively, the "Parties™) and effective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (hereinafter, "Agreement") to provide environmental documentation, Califomia
Environmental Quality Act (CEQA)/National Environmental Quality Act (NEPA), and regulatory
permitting for the Carmel River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, "Project”) beginning July 29, 2014 through June 30, 2016 for an amount not to exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (hereinafter,
"Amendment No. 1", including Exhibit A-1- Scope of Services/Payment Provisions) to extend the
term for approximately thirteen (13} additional months through July 29, 2017 and to increase the
amount by $65,000.00 which resulted it 2 not to exceed amount of $321,769.25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafter, "Amendment
No. 2%, including Exhibit A-2 - Scope of Services/Payment Provisions) to reallocate funding
within the Agreement in the amount of $33,500.00 from existing tasks to expand tasks required by
the United States Fish and Wildlife Service (USFWS) and the California Department of
Transportation (Caltrans) and to increase the amount by $6,095.00 which resulted in a not to
exceed amount of $327,864.25 with no extension to the term; and

WHEREAS, Agreement was amended by the Parties on February 9, 2017 (hereinafier,
“Amendment No. 3”, including Exhibit A-3 — Scope of Services/Payment Provisions) to extend
the term for approximately eleven (11) additional months through June 30, 2018, to expand the
scope of services, and to increase the amount by $47,375.00 which resulted in a not to exceed
amouynt of $375,239.25; and

WHEREAS, due to new information and on-going coordination and negotiations between the
County, California Department of Parks and Recreation (DPR) and Carmel Area Wastewater
District (CAWD), the Partics have identified the need to expand Task 2.1, Task 3.1, Task 3.2, Task
3.3, Task 3.4, Task 3.7, Task 3.8, Task 3.9, Task 5 and Task 6 of the original scope of services for
completion of the Project, as further set out in Exhibit A-4, attached hereto and incorporated herein
by reference; and
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for
approximately eighteen (18) additional months to December 31, 2019 and to increase the amount
by $187,488 for & total amount not to exceed $562,727.25 to aliow CONTRACTOR to continue
to provide tasks identified in the Agreement as previously amended and as amended by this
Amendment No.4.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, "Services to be Provided", to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2, A-3 and A-4 in
conformity with the terms of this Agreement,

Amend Paragraph 2, "Payments by County”, to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibits A, A-1, A-2, A-3 and A-4, subject to the limitations set forth in this Agreement.
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $562,727.25.

Amend the first sentence of Paragraph 3, "Term of Agreement", to read as follows:

The term of this Agreement is from July 29, 2014 to December 31, 2019, unless sooner
terminated purszant to the terms of this Agreement.

Amend Paragraph 4, "Additional Provisions/Exhibits", by adding "Exhibit A-4, Scope of
Services/Payment Provisions" and “Exhibit D, State Coastal Conservancy Agreement No,
17-024",

In all places within the Agreement as previously amended, any reference to “Task 2,
Prepare National Environmental Protection Act (NEPA) Required Technical Studies”, is
hereby replaced with “Task 2, Prepare California Environmental Quality Act (CEQA) and
National Environmental Protection Act (NEPA) Required Technical Studies”.

All other terms and conditions of the Agreement as previously amended remain unchanged
and in full force.

This Amendment No. 4 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement.

The recitals to this Amendment No, 4 are incorporated into the Agreement and this
Amendment No.4.
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IN WITNESS WHEREOF, the Parties hercto have executed this Amendment No. 4 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUN /{I\//Iﬁ% CONTRACTOR*
By: . Denise Duffy & Associates, Inc,

Carl P. Holm, AICP Contractor’s Business Name

Date: 7) l p= ]%@cmr By

(Signature of Chair, President or Vice Pregidety

Denise Dufly, President
(Printed Name and Title)

Date: Z«IIQZLY

-

By:
Approved as to Form and Legality (Signatare of Sccretary, Asst. Secretary, RO,
Office of the County Counsel Troasieet or Aset. Treasuer)
By' : - i Denise Duffy, Secretary
Wendy S. Strimli {Printed Name and Title)
ior Deputy County Counsel
Date: _ 2 {22 /)% Date: Z/ L Z Ly
} I
Approved as to Fis¢al, Pro
By:
Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:

*INSTRUCTIONS: If CONTRACTOR is a corporstion, including non-profit corporations, the full legal name of the corporaiion shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313, If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth shove together with the
signatures of two (2) managing members, I CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the signature of a partner who has authority to execute fhis Agreement on behalf of the partnership. If
CONTRACTOR. is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agresment,

Page 3 of 3

Amendment No, 4 to Professional Services Agreement

Denise Duffy & Associates, Inc,

Carme] River Floodplain Restoration and Environmental Enhancement Project
RMA - Planning

Term: July 29, 2014 — December 31, 2019

Not to Exceed: $562,727.25




A,

EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necessary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), as set forth below:

Task 2. Prepare California Environmental Quali A) and National

Environmental Protection Act (NEPA) Required Technical and Bjological

Studies
CONTRACTOR has identified new information and has coordinated with the

County, California Department of Parks and Recreation (hereinafter, “DPR"),
and the Carmel Arca Wastewater District (hereinafter, “CAWD™) to expand the
services of the tasks below for the Project.

Task 2.1 Natural Environment Study

Review and revise the 2015 botanical surveys as necessary to ensure compliance
with regulatory guidance; specifically, that surveys are not conducted during
severe drought.

Total estimated cost for completion of Task 2.1 is an additional $9,604,

Task 3. Preparation of the Combined CEQA/NEPA Document

CONTRACTOR, based on the new information available and outcomes of the on-
going coordination with County, DPR, CAWD and regulatory agencies, will
provide the expanded scrvices of the tasks below for the Project.

Task 3.1.1 Project Alternatives Analysis

CONTRACTOR will provide additional alternatives analysis services for the
environmental review process, as requested by County. Services may include but
are not limited to review of technical analysis and respomse to agency or
stakeholder comments, developing and evaluating Project alternatives.

Should a formal alternatives analysis be requested, CONTRACTOR will develop
a reasonable range of Project alternatives to be analyzed at the same technical
level as the preferred alternative. Work with the Project hydrologic and civil
engineering team members to determine the most appropriate and efficient
approach to developing alternatives, including reexamining alternatives
previously considered and focusing on potential alternatives fo reduce or avoid
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

one (1) or more environmental impacts. For budget purposes, this assumes no new
technical studies will be required.

Total estimated cost for completion of Task 3.1.1 iy §20,572.

Task 3.2.1 Prepare Revised 1** Administrative Draft CEQA/NEPA Document
CONTRACTOR will identify a CEQA/NEPA document format that County, the
United States Fish and Wildlife Service (USFWS), and Caltrans can agree upon.
All sections of the document will be inserted into the new template, the document
reformatted, and additional alternatives analyses information incorporated, A
significant portion of this work includes adding new alternatives analysis,
inserting new information and analysis into the hydrology and biology section,
and updating the executive summary.

Total estimated cost for completion of Task 3.2.1 is $28,078,

Task 3.3.1 Prepare Revised 2nd Administrative Draft CEQA/NEPA
Document
CONTRACTOR will revise the CEQA/NEPA document in response to
comments.

Total estimated cost for completion of Task 3.3.1 is $15,692,

Task 3.4, Prepare Screencheck and Public Review Draft CEQA/NEPA
Document and Noticing

CONTRACTOR will revise the document in tesponse to comments, This scope
of services assumes that the USFWS will be responsible for the Federal noticing
requirements associated with an Environmental Impact Statement (EIS) if that is
the document chosen.

CONTRACTOR has not yet completed this task and requests an additional
$5,436 for completion of Task 3.4.

Task 3.7 Prepare Screencheck Draft Final CEQA/NEPA Document,
Mitigation Monitoring and Reporting Program (MMRP) and CEQA
Findings

CONTRACTOR will revise the document in response to comments. This scope of
services assumes the USFWS will be responsible for the Federal noticing and
Record of Decision documents.

CONTRACTOR has not yet completed this task and requests an additional
$3,902 for completion of Task 3.7.

3.8 Prepare Final Environmental Document, MMRP and CEQA Findings
CONTRACTOR will revise the materials in tesponses to comments,
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR has not yet completed this task and requests an additional
$7,948 for completion of Task 3.8.

3.9 Optional Tasks

CONTRACTOR will provide optional tasks as a result of on-going coordination
and communication through the environmental review process with stakeholders
and regulatory agencies. Optional activities may include unanticipated additional
work related to Task 3 above, including, but not limited to, converting the
Environmental Impact Repott (EIR) to an EIS document to meet NEPA
requirements if it becomes necessary,

Total estimated cost for completion of Task 3.9 is $70,000.

CONTRACTOR will not access the funds for these optional tasks without prior
express written consent from County,

Task S. Project Management

The additional work identified in this amended scope of services will necessitate
additional costs in project management by CONTRACTOR,

CONTRACTOR has not yet completed this task and requests an additional
39,844 for compietion of Task 5.

Task 6. Meetings
CONTRACTOR continues to participate in bi-weekly Project coordination

meetings, and due to unanticipated Project complexity requires additional staff to
participate in bi-weekly meetings,

COWMCTOR has not yet completed this task and requests an additional
$16,412 for completion of Task 6.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not o exceed $187,488.00, for a total amount not to
exceed §562,727.25 for the performance of all things necessary for or incidental
to the performance of work as set forth in Exhibits A, A-1, A-2 and A-3, and A4,
Scope of Services/Payment Provisions. CONTRACTOR'S compensation for
services rendered shall be based on the attached Cost Estimate.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.
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B.2

EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined in the CONTRACTOR’s monthly invoice.

Invoices under this Agreement shall be submitted monthly and protoptly, and in
accordance of Paragraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference Multi-Year Agreement (MYA) number (MYA
#3000%1375), Project name and associated Purchase Order number, and an
original hardcopy shall be sent to the following;

County of Monterey
Resource Management Agency — Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800.

County may, in its sole discretion, terminate the Agreecment or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any tetm or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
compieted.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Denise Duffy & Associates, Inc.
Cost Estimate for
Amendment No. 4 to the Professional Services Agreement (PSA) for the
Carmel River Floadplaln Restoratian and Enviranmental Enhancement {CRFREE) Project

18,792.60

5,064.00 | §

2.1 |Watural Enviranment Study * . .7 $
2.2+ 2.10 [AY dthar CEQANEPA Studies $-

CEQANEPA andMemaMDewblhas V

-P6,04200 | 3 -

4 1298275 & 3 12,9682.76
3.1.1 | Project Atternatives Analysks . s - s 2057200 | 3 20,672.00
3.2 |Prepare Yot Administrative Draft GECA/NEPA Document $ #2000 [ & - s 52,920.00
9.2.1 |Revisod 15t Adrinistrative Draft CEQANERA Dogument ) D 28,078.00 | § 28,078.00
3.3 |Frepace 2nd Acministrative Draft CEQANEPA Document $ - 1308276 : $ 13,062,765
3.3.1 | Revised 2nd Admbisiraiive Dralt GEQGANEPA Document ¢ T [s 1669200] & 16,602.00
S ohech and Publc Roviow Draft CEQANERA Document [ ¢ 44259 75| 8 c4oe00| 3 2016875
3.5|leapond & Fublic Commenks and Prapare st Advhintratie Draft Fral | ¢ 10,806.75 | 5 - s 10,500.75
" a6 nmwAmﬁmmmwwm $ §39275 | § - | 650275
a7 %@WMW CEQANERA Documsrd, MURP 3 307675 | 3 300200| 8 667875
28] Prepere Fina! Enviormenial Documani, MMRP and CEQA Findings -~ | $ 071475 | § 704800 | 5 17,66275
§

8.6 |optional Taske

"

70,000.00

76,000.00
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services/work products/deliverables under this Agreement shall be submitted monthly,
shall identify the document or work product being delivered, include monthly progress reports,
state the percentage of task completion, state the percentage of budget expended to date, and shall
include the following:

1,

2'

Inveice Coversheet

Denise Duffy & Associates, Inc,

Carmel River Floodplain Restoration and Environmental Enhancement Project

Date: Invoice No.:

Original Agreement Amount/Term: ~ $256,769.25; July 29, 2014 — June 30, 2016

Amendment No, 1. Increased by $65,000.00; Extended Term to July 29, 2017
Amendment No. 2: Increased by $6,095.00 and Reallocated Funds
Amendment No. 3; Increased by 347,375.00; Extended Term to June 30, 2018
Amendment No. 4: Increases by $187,488.00; Fxtends Term o December 31, 2019
This Invoice: Task 2, Prepare CEQA and NEPA Required Technical Studies

89,604.00  Task 2.1, Natural Environment Study
Task 3. Preparation of the Combined CEQA/NEPA Documeni

$20,572.00 Task 3.1.1, Project and Alternative Analysis

$28,078.00 Task 3.2.1, Revised 17 Adminisirative Draft CEQA/NEPA
Document

$15,692.00 Task3.3.1, Revised 2™ Administrative Draft
CEQA/NEPA Document

$5,436.00  Task 3.4, Prepare Screencheck and Public Review Draft
CEQA/NEPA Document and Notlcing

$3,902.00  Task 3.7, Prepare Screencheck Draft Final CEQA/NEPA
Daocument, MMRP and CEQA Findings

$7,948.00  Task 3.8, Prepare Final Environmenial Document,
MMRP and CEQA Findings

$70,000.00 Task 3.9, Optional Tasks
Task § Project Management
$9,844.00  Additional Project Management
Task 6. Meetings
$16,412.00 Additional Meetings
Total Increase; $187,488.00

Remaining Balance  §

Approved as to Work/Payment:

Melanie Beretti, Special Programs Manager Date

Invoice Detail
Each invoice shall indicate the hours worked by fask and by staff member, with the corresponding
billing rates. '
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

STATE DF!{L‘ALIFORNIA R a— )

STANDARD AGREEMENT 17-024

8Md. 2 (tIrunt ~ Rev DB/OS) %?:ﬁ:ﬁar BEJJSE{\L EMPLOYRR
94-2473413

J
THIS AGREEMENT, made and entered into this \5 dayof _INovewlsed 917
Inthe State of Califomia, by end between State of Gallfornia, through Us duly elected or appointad, qualfied and acting
TG OF OFFICER AGTING FOR BTATE , AGENCY

Executive Officer State Coastal Conservancy s hereatter called the Conservancy, an
“ORANTEES aNE
_Big Sur Land Tryst » hereafter called the Grantse.

The Granes, for and in consideration of the sovenants, condltions, agreemants, and stipulations of the Conservancy herelnafier expressec
does hereby agree as follows:

SCOPE OF AGREEMENT

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Coastal
Conservancy (“the Conservancy”) hereby grants to the Big Sur Land Trust (“the grantee™) a sum not fo exceed
$245,000 (two hundred forty-five thousand dollars), subject 10 this agrecment, The grantee shail use these finds
to prepare an environmental review document and related studies for permitting of the Carme! River Floodplain
Restoration and Environmental Enhancement Project {*the project®) for the Lower Carmel River Floodplain arca
of Carmel-By-The-Sea, Monterey County as shown on Exhibit A, which is incorporated by reference and
aitached, -

(Continued on following pages)

The provisions on the following pages canstitute a part of this agresment.

IN WITNESS WHER EOF, this agreement has been gxeopited by the parties hereto, upon the date first above written,
STATE OF CALIFQRNIA GRANTEE

TAGERCY GRA Then an . Stale whother 3 Cormaraton, Ferineraig, T
State Coastal Conservancy : Big Sur Lapd Trust
BY (Authorized Signaturs) BY {Atth nature)
L5 y a9
PRINTED WAME FERSON STNING PRIN NG ERSON 81 ' ——m
Samuel Schuchat, Executive Officer J ette TuitéTe-Lewis, President/CEQ
~ADDRERS & FHONE NUMBER- AUDRERE
1515 Clay Street, 10™ Floor 509 Hartnell Street
Oakland, CA 94612 Monterey, CA 93940
Phone: (510) 286-1015 Phone: (831) 625-5523
AMOUNT ENCUMBERED BY THIS PROGRAMICATERORY (CODE AND TITLE} FURD TiTLE
DOCUMENT Local Assistance Federal Trust Fund | eertify that this agreement Is
TOFTIONAL Sk exampl from Department of
Ganeral Sewvices' approval.
$245,000.00 Carmel River Floodplain Restoration
FRIDR T ENCUMBERED HEM A

10 1 2015 | 15/16

3760-101-089000000

$-0- (F10AP00825/ 15.614%; USFWS)
R AQURT ENCUNBERED | OBJECT OF EXPEWDITURE (GOPEAND THLE]

TO DATE

FOR THIS AGREEMENT ’

CHARTER } STATUTE FISCAL

$$245,000.00 Enhancement
fwn personal knowladge that budgeted funds are avalilable for the period and plrpose of the
: DATE
Yol /2oy
T NTROLLER ATE AGENCY

¢
10f33
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

3

Big Sur Land Trust
Grant Agreement No, 17-024
Page2

SCOPE OF AGREEMENT (Continued)

Grantee, in collaboration with the County of Monterey, shall prepare final joint environmental
documentation, including all required assessments and studies, for the Carmel River Floodplain
Restoration and Bnvironmental Enhencement Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQA) and pursuant to the National Environmentaj Policy Act
(NEPA). It is contemplated that the environmental doctmentation required under CEQA and
NEPA may consist of a joint environmental impact repori/environmental impact statement
(EIR/EIS) or an EIR/Environmental Assessment, In preparing the environmenta} documentation,
grantee shall solicit comments and input from grant funding agencies and ofher respongsible
agencies by issuance of an administrative draft prior to publishing a draft for public review, The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caitrans, will be the Jead agency under NEPA, Grantee shall also provide project
management, including agency coordination, fund raising and public engagement.

The grantee shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM” section, below. The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO COMMENCEMENT QF PROJECT AND
DISBURSE T

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and execute this agreement and amendments to it on
behalf of the grantee.

2, The Bxecutive Officer of the Conservancy (“Executive Officer”) has approved in writing:

a. The work program for the project as provided in the “WORK PROGRAM?” section,
below.

b. All contractors that the grantee intends to retain in connection with the project.

3. The grantee has provided written evidence to the Conservency that the grantee has provided
for required insurance coverage, including additional insured endorsement, as described in
the “INSURANCE” section, below.

4. The grantce has completed and returned to the Conservancy the Federal Sub-Awardee
Questionnaire,
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trast
Cirant Agreement No, 17.024
Page 3

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT (Continued)

In carrying out the project, the grantee shal};

1. Complete final environmental documentation ynder CEQA and NEPA for the CRFREE, as
that project is described in the Conscrvancy’s 2017 application for Federal financial assistance,
amendment, enttitied “2010 Coastal Wetlands, Carmel River Floodplain Restoration and
Environmental Enhancement Project”, which included an updated narrative description of the
CRFREE. A copy of the application with included narrative project description has been
provided to the grantee

2. Comply with all applicable terms and conditions that may be required by the FWS NCWC
Grant to the Conservancy or that may be hecessary to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS” section,
below).

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT" section of this agresment. An
authorized representative of the grantee shal] sign the first page of the otiginals of this agreement
in ink,

This agreement shali run from jts effective date through December 31, 2019 (“the termination
date”) unless otherwise terminated or amended as provided in this agreement. However, all
work shall be completed by June 1,2019 (“the completion date™),

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B. This agreement is executed under that authorization.

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant™)
to the Conservancy by the U. 8. Fish and Wildlife Service under its National Coasta] Wetlands
Conservation Grant Program. The Executive Officer’s signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In catrying out the project work under this agreement the grantee shall comply with
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land T'rusi
Grant Agreement No, 17-024
Page 4

AUTHORIZATION (Continyed)

all applicable requirements imposed by the NCWC Grani, as detailed in “ NCWC Grant
Requirements” section, below.

NCWC GRANT REQUIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject to additional provisions under that grant. With respect to such work, the grantee shall
comply with all award requirements under the NCWC Grant, including all of those requirements

(colicctively “Award Requirements™) found in the following NCWC Grant docyments:

A. United States Fish and Wildlife Service (“USFWS™) Notice of Notice of Federal Assistance

Award for C-31-L-1, *Odello East Floodplain Restoration Project, Monterey County, CA”

.dated August 27, 2010 (the “Award Notice”), as amended by USFWS Notice of Federal
Asgistance Award for F10AP00825 (C-3)-L-1) Amendment 1, dated January 16, 2014
(“Award Notice, Am, 1”), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F10AP0082S (C-31-L-1) Amendment 2 (“Award Notice, Am, 2",
These NCWC Grant award notices are collectively attached to this agreement as BExhibit C
and incorporated by this reference, USFWS issued the Award Notice, Am. 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled “2010
Coastal Wetlands, Carme] River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal”),to which the NCWC Grant is to be applied. Although an important element of the
Notice of Award, Am. 2, the Grant Proposal is not attached to this agreement because of the
substantial size of the document. Instead, an electronic copy of the Grant Porposal has been
separately provided to the grantee and the Grant Proposal i3 incorporated into this agreement
by this reference.

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
https:/fwww. fws.gc'w/grantsfpdfstSFWSFAAwardTennsandConditionsO1 ~06-17B,pdf

The grantee shall carefully review all of the Award Reguirements and, as applicable, comply
with those requirements, The Award Requirements include, buf are not limited o, the
following:

1. The “Special Conditions and Provisions™ of the Award Notice, Award Notice, Am, 1, and
Award Notice Am. 2,
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Big Sur Land Trust
Grant Agreement No. 17-024
Page §

NCWC GRANT REQUI REMENTS ( Continued)

The grantes shall provide to the Conservancy the information necessary for the Conservancy to
comply with the following or any other applicable requirements, ‘The information may be
combined with information otherwise required uoder this agreement,

8. Interim and final performance and financial reports, (See Award Notice, Am. 2, page 3,
“Reporting Requirements”),

2. Oraniee shall carry oui the project consistent with the description set forth in the Grant
Proposal, which is included in Exhibit C.

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date Janvary 6,
2017, found on the internet af this address: ht 8:// s, gov/prants/pdfs/USFWSFAA

wardTermsandConditions01-06-1 7B.pdf inchuding, ut not limired to:

4. Requirements of subgrantees under 2 CFR §1400 — Government wide Debarment and
Suspension (Non-procurement),

b. Requirements of 2 CFR §1401, Drug-Free Workplace,

¢, Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing
and returning to the State the Certification Regarding Lobbying:
hitp.//apply07,grants, gov/apply/forms/sample/GC LobbyingForm-V1,1.pdf

d. Compliance with the Tequirements of the federal Administrative Requirements and Audjt
Requirements found at 2 C.F.R. Part 200, Subparts A through E, These requirements
include, bur are not limited t0, the following:

i. Reeord retention and access requirements under 2 CFR §200.333 et seq.

ii. Procurement Standards, found at 2 CFR §§200.317- 200, which require grantee to;
use specified methods of procurement (§200,320); take all specified affirmative steps
to assure that minority businesses, women's business enterptises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently §1 50,000, but periodically adjusted for inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix II to Part 200— Contract Provisions for non-Federal Entity Contracts
Under Federal Awards (8200.326).
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NCWC GRANT REQUIREMENTS (Continued)

ifi. Grantee shell undertake an antal federal single audit (or alternative) as and when
required by2 CFR, Part 200, Subpart F (2 CFR §8§ 200.500 et seq.) and provide a copy
to the Congervancy on completion of each such audit throughout the ferm of this
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with g copy of its most recently completed annual federal single andit
(or alternative) and shall complete and return to the Conservancy the questionnaire
concerning infernal nudit controls (the “Federal Sub-Awardee Questionnaire™), which
has been provided by {he Conservancy to the grantee,

¢. Grantee shall comply with federa Davis Bacon Act and the Department of Labor
regulations concerning the Davis-Bacon Act and other federal wage laws. When required
by the Davis-Bacon Act, the Department of Labor's (DOL} government-wide
implementation of the Davis-Bacon Act, or by Federal progtam legislation, al] laborers
and mechanics employed by contractors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
nat less than those established for the locality of the Project (prevailing wage rates) by
the DOL. Non-federal entities must include in their construction contracis a requirement
that the contractor or subcontractor comply with the requirements of the Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres. Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback™ Act (18 U.8.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3) {for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Howrs and Safety Standards Act
(40 U.8.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction confracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or lnborers),

£ Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
specified acts involving “trafficking in persons™ by grantee or jis employees during the
term of the federal grant. Grantee, its employees, subrecipients under this award, and
subrecipients’ employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in sffect; procure & commercial sex act during the
period of time that the award is in effect; or use forced labor in the performance of the
sward or subawards under the award.

g. Requirements under 41 USC §$4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:
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WCG T RE (Continued)

(i) This awerd, related subawards, and related contracts over the simplified acquisition
threshold and &ll employees working on this award, related subawards, and related
contracts over the simplified acquisition threshold are subject fo the whistleblower
rights and remedies | established at 41 USC 4712,

(if) Grantee and its contractors awarded contracts over the simplified aequisition
threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and
protections under 41 USC 4712.

(iii)The grantee shall insert this clause, including this paragraph (c), in all subawards and
in contracts over the simplified acquisition threshold related to this award,

~
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Standard Provisions
WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approval of its consistency with this grant agreement. The work
program shall include:

1. The specific tasks to be performed.

2. A schedule of completion for the project, specifically listing the completion dats for each
praject component and a final project completion date,

3. A detailed project budget, The project budget shall describe all labor and materials costs of
completing each component of the project. For each project component, the project budget
shall list all intended funding sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor.

If all or any part of the project to be funded under this agreement will be performed by third
parties (“contractors™) under vontract with the grantee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Executive Officer for
review and written approval as (o consistency with the purposes of this grant agreement, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Prior to final selection of a contractor, the grantee shall subinit to the Executive Officer
for written approval the names of all contractors that the grantee intends to hire, The grantee
shall then comply with the above patagraph regarding submission and approval of a work
program prior to project commencement,

The work program shall have the same effect as if included in the text of this agreement.
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval
of it. Ifthis agreement and the work program are inconsistent, the agreement shall control,

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservaney staff and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination,
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WORK PRODUCTS AND ACKNOWLEDGME K CONSERVAN PPORT

All material, data, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject to the unqualified and unconditional right of the
Conservancy to use, reproduce, publish, display, and make derivative use of all such work, or
any part of it, free of charge and in any manner and for any purpose; and to authorize others 1o
do 80. If any of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of detivative works, and display and
perform the work, or any part of it, and to grant to aqy third party a comparable and coextensive
sublicense.

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligetions created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions.

The grantee shall not utilize the work produced under this agreement for any profit-making
venture, or seil or grant rights to a third party for that purpose.

In order to acknowledge the Consetvancy’s support of the project, the Conservancy’s name and
logo shall be included in the final report in a ptominent location

LOSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT? have been fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress under the approved work program and ypon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
1o less frequently than quarterly. The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy’s acceptance of the project.

The Conservancy wili reimburse the grantee for expenses necessary to the project when
docurnented by appropriate receipts. The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Arficle 2 of the California Code of Regulations (“CCR”), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle
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COSTS AND DISBURS EMENTS (Continued)

shall not, under any circumstance, exceed the curvent rate specified by the State of California for
unrepresented state employees as of the date the cost i incurred, The Conservancy will
reimburse the grantee for other necessary expenses if those expenses are reasonable in nature and
amount 1aking into account the nature of the project, its location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the wotk was actually done, and an itemized
deseription, ineluding time, materials, and expenses incurred, of all work done for which
dishursement is reguested. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employes benefits. The form shall also indicate cumulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grant agreement,

An authorized representative of the grantee shall sign the form, Each form shal] be accompanied
by:

1. All receipts and any other source docurnents for direct expenditures and costs that the grantee
has incurred,

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes a
specific exemption in writing. :

3. A supporting progress report summarizing the cutrent status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, stc.), mcluding written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement,

The grantee’s failure to fully execute and submit & Request for Disbursement form, including
attachment of supporting documents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies,
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The total amount of this grant may not be increased except by written amendment to this
agreement, The graniee shall expend funds consistent with the approved project budget.
Expenditure on items contained in the approved project budget, other than overheard and indirect
cosls, may vary by as much as ten percent without prior approval by the Executive Officer,
provided that the grantee first submits a revised budget to the Conservancy and requests
disbursement based on the revised budget. Any deviation greater than ten percent, and any
deviation that shifis funds from approved budget items into an overhead or indirect costs
category, must be identified in & revised budget approved in advance and in writing by the
Executive Officer. The Conservancy may withhold payment for items which exceed the emount
allocated in the project budget by more than ten percent and which have not received the
approval required above. Any increase in the funding for any particular budget item shall mean
a decrease in the funding for one or more other budget items unless there is a written amendment
to this agteement,

PROJECT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT" gection, above, Upon completion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer.

2. Afully executed final “Request for Disbursement.”

Within thirty days of the grantee’s submission of the nbove, the Conservancy shall determine
whether the grantee has satisfactorily completed the project. If so, the Conservancy shall issue to
the grantec a lefter of acceptance of the project. The project shall be deemed complete as of the
date of the letter.

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERVORM

Before the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing.

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing, In ejther case, the grantee
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EARLY TERMINATION, SUSFENSION AND FAILURE TQ PERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement. Any notice suspending work under this agreement shall remain in
effect until further written notice from the Conservancy authorizes work to resume,

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior 1o the termination date, the granteo shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement. The
Conservancy may, et its sole discretion, consider extenuating circumstances and not require
repayment for work partially completed, This paragraph shall not be deemed 1o litnit any other
remedies the Conservancy may have for breach of this agreement,

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement. The Conservancy may, at its sole
discretion, consider extenuating circumstances and allow early termination without repayment
for work partially completed,

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
material, data, information, and writien, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form.

The parties expressly agree to waive, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section,

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in this
section,

INDEMNIFICATION AND HOLD HARMLESS

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all liabilities, claims, demands, damages, or costs, including
without limitation litigation costs and attorneys fees, resulting from or arising out of the wiliful
or negligent acts or ormissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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DEMNIFICATION AND HOLD HARMLES (Continued)

negligence of the Conservancy, its officers, agents or employees. The duty of the érantee o
indemnify and hold hermless includes the duty to defend as provided in Civil Code Section
2778.

The grantee watves any and all rights to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or in any way connected with or incident to this agreement,

Nothing in this agreement is intended to create in the public or in any member of jt rights as a
third-party beneficiary under this agreement,

INSURANCE

‘Throughout the term of this agreement, the grantes shall procure and mainiain insurange, as
specified in this section, against claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantee or its agents, representatives,
employees or contractors associated with the project undertaken pursuant to this agreement, As
an alternative, with the written approval of the Executive Officer, the grantee may satisfy the
coverage required by this section in whole or in part through: (a) its contractors’ procurement
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s participation in a “rigk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section.

1. Minimum Scope of Insurance, Coverage shall be at least as broad as:

a. Insurance Services Qffice (“1S0”) Commercial Geners) Liability coverage, occutrence
basis (Form CG 00 01) or comparable,

b. Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto),

¢. Workers® Compensation insurance as required by the Labor Code of the State of
California,

2. Minimum Limits of Insurance, Grantee shall maintain coverage limits no less than:
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INSURANCE (Continued)

0. General Liability: $2,000,000 per occurrengce for bodily injury,
(Including operations, products and personal injury end property damage, If
completed operations, as applicable) Commercial General Liability Insurance or other

form with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the
general aggregate limit shall be twice the required
occurrence [imit.

b. Automobile Liability: $1,000,000 per accident for bodily injury and
property damage.

3. Deductibles and Self-Insured Retentions, Any deductibles or self-insured retentions must be
declared to and approved by the Executive Officer.

4, Required Provisions Congerning the Conservancy and the State of Californja.

a. Each insurance policy required by this section shall be endorsed to state that coverange
shall not be canceled by either party, except after thirty days’ prior written notice by first
class mail bas been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days prior written notice to the Congservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b. The grantee hereby grants to the State of Californis, its officers, agents, employees, and
volunteers, & waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of Celifornia, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance, Grantee agrees to obtain any
endorsement that may be hecessary to offect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer.

¢. The general Jiability and automobile liability policies are to contain, or to be endorsed to
contain, the following provisions:

(1) The State of California, its officers, agents and employees are to be covered ag
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liability arising
out of work or operations, including completed operations, performed by or on
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INSURANCE (Continucd)

behalf of the grentee including materials, parts or equipment furnished in connection
with such work or operations,

(i) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of Californi, its officers, agents and
employees, and not excess to any insurance or self-insurance of the State of
California.

(iii)The limits of the additional insured coverage shall equal the limits of the named
insured coverage regardless of whether the limits of the named insurance coverage
exceed those limits required by this agreement.

d. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement 1o indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

3. Acceptability of Insurers. Insurance shall be placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B+:VII” or betier or,
in the alternative, acceptable fo the Conservancy and approved in writing by the Executive
Officer,

6. Verification of Coverage. The grantes shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. AJl certificates and endorsements are to be
received and approved by the Executive Officer before work commences, The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time,

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractor to provide and maintain etrors and omissions liability insurance appropriate to the
contractor’s profession end in a reasonable amount in light of the nature of the project

8. Premiumg and Assessments, The Conservancy is not responsible for premiums and

assessmenis on any insurance policy.
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AUD!TS/ACC‘O!!Efl:IHQZ!QQQBDS

The grantee shalt maintain financial accounts, documents, and records (collectively, “records™)
relating 1o this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principles” ("GAAP*") published by the American Institate of Certified Public Accountants. The
records shall include, without limitation, evidence sufficient to reflect properly the amount, |
receipt, deposit, and disbursement of all funds related to work under the agreement, Time and
etfort reports are also required, The grantee shall maintain adequste supporting records in a
manner that permits fracing from the request for dishursement forms to the accounting records
and to the supporting documentation.

Additionally, the Conservancy or its agents may review, obiain, and copy all records relating to
performance of the agreement, The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservancy or its agents access to the
grantee’s premises upon teasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that may be
relevant o a matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations,

The grantee shall retain the required records for a miniraum of three years following final
disbursement by the Conservancy. The records shall be subject to examination and audit by the
Conservancy and the Bureau of State Audits during the retention period,

If the grantee retains any contractors to accomplish any of the work of this agrecment, the
granice shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors.

The Conservancy may disallow all or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agreement.

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status. The grantee
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such diserimination. The grantee and contractors shall comply with the provisions of the
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NONDISCRIMINATION (Continued)

Fair Bmployment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated
thereunder (Cal, Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139,5), and the
regulations or standards adopted by the Conservancy to implement such article. The grantee
shall permit access by representatives of the Department of Fair Employment and Housing and
the Conservaney upon reasonable notice at any time during the normal business hours, but in no
case less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its coniractors shall give written notice of their
obligations under this clavse to labor organizations with which they have a collective bargaining
or other agreement. (See Cal, Code Regs,, tit. 2, §11105.)

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement,

INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California.

ASSIGNMENT

Without the written consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part.

TIMELINESS

Time is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
1o act on behalf of the Executive Officer with respect to this agreement, The Executive Officer
shall notify the grantee of the designation in writing,
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Big Sur Land Trust
Grant Agreement No. 17-024

Page 18
AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid unlesy
made in writing and signed by the parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties,

LOCUS

"This agreement is deemed 10 be entered into in the County of Alameda,

SURYIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the termination of this agreement,
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN AND
ENVIRONMENTAL COMPLIANCE

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authorization to disburse an additiona) amount of up to $245,000 from a grant from the U.8. Fish
and Wildlife Service {o the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)
PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1: Project Location Map
Exhibit 2: August 5, 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following tesolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authorization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to prepare project design, conduct additional
envitonmental review, and prepare petmit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Conservéncy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines.

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and Augyst 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

LOWER CARMEL RIVER FLOODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plang; the nonprofit
qualifications of the BSLT: and compliance with the California Environmental Quality Act,”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trast (BSLT) for the Lower Carme] River Floodplain
Restoration Project in Monterey County. The additional funding will be used to work with the
County of Monterey to prepare a Draft and Final Enviropmental Impact Report and Statement
(EIR/EIS), consistent with the California Environmental Policy Act and National Environmenta]
Policy Act (CEQA/NEPA, respectively).

Funding for the proposed elgmentation will be from a U.S. Fish and Wildlife Service (USFWS)
National Coasta] Wetland Conservation $925,000 grant awarded to the Conservancy in 2010

remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy
authorized the use of §1 80,000 of these funds for planning, environmental review, and
permitting. However, the project partners recently decided that a the project requited & more
comprehensive environmental document, including preparation of an BIS pursuant to NEPA, As
a result, BSLT requested , an additional $245,000 in fimding to cover the planning phase of the
project, leaving $500,000 for fisture implementation of the project. At this writing, while the

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakehoiders to complete restoration designs and environmental clearances. The
County agreed to oversee construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT, The project involves large
amounts of grading to reestablish floodplain and construction of a causeway along Highway 1,
For additional project information sce Exhibit 2.

Staff plans to recommend additional funding for implementation of the project after the
environmental document is complete,

Site Description: See Bxhibit 2, “Site Description™ section.
Project History: See Exhibit 2, “Project History” section.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current authorization
U.S. Fish and Wildlife Service $245,000
Subtotal of Current Authorization §245,000

Previous anthorization
U.8. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S, Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land T'rust $65.000
Subtotal of Previous Authorization $770,000
Total Project Costs $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Coastal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USEWS is expected
to approve a budget revision to the grant to aliocate $360,000 for planning and $500,000 for

implementation,

CONSISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project remains consistent with the Conservancy’s enabling legislation as described in the
August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015

The project is consistent with the Congervancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY'S
PROJECT SELECTION CRITERIA & GUIDELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Bxhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended to inchide an
additional required criterion, which is that a project must promote and implement state plans and
policies.

Carmel River Floodplain Restoration and Environmental Enhancement Project
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

LOWER CARMEL RIVER FLOODPLAIN RESTORATION

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies;

* The project implements the California Water Action Plan (California Natural Resources
Agency, California Environmentat Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal number 4: protect and restore
Important ecosystems by improving reating habitat for SCCC steelhead, This project will
address this goal,

* The project is consistent with the California Department of Fish and Wildlife's 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoring
snadromous fish populations, This project will address both of these goals,

* The project implemenis a recovery objective identified for the Carmel River bio-
geographic group in the South-Central California Coast Steelhead Recovery Plan
(National Marine Fisheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristics to suppart all life history stages of viable [steelhead]
populations...” DPS Recovery Objective 6.2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coastal Program as described jn the August 5,
2010 staff recommendation {See Exhibit 2),

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAN:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2),

COMPLIANCE WITH CEQA:

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmenta] Quality Act (CEQA), pursuant to 14 Cal, Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmenta! documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors. (See Bxhibit 2) ., .

The proposed augmentation only increases funding for the preparation of the same planning
studies and environmental documents that constitute the project. The addition of funding for this
statutorily-exempt project does not have the potential for a significant effect on the environment.
(See 14 Cal.Code of Regs Section 15382), Therefore, no new analysis or further compliance is
required under CEQA for the approval of additional funding for this project
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Southwest Reglon
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
FWS/R8/WSFR

Ms. Trish Chapman August 27, 2010
California Coastal Conservaney

1330 Broadway, Saile 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for C-31-L-1

Dear Ms. Engeman:

The enclosed Application for Federal Assistance, C-31-L~, Odello Rast Floodplain Restoration
Project. Monterey County, CA, is approved effective January4; 2010, with a total Federa) share
in the amount of $925,000. The performance period of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acceptance: Per hitp:/www.doi.gov/pam/TermsandConditions.itml, acceptance of a

Federal Financial award from the Department of the Interior (DOI) carries with it the
responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance Is defined as the start of work, drawing down funds, or accepting the award via
clectronic means, Awards are based on the application submitted to, and as approved by DOJ
and are subject to the terms and conditions incorporated either directly or by reference to the

foliowing:
= Program legislation/regulation.
* Special terms and conditions.

* Code of Pederal Regulations/Regulatory Requirements, as applicable

43 CFR 12{A) Administrative and Audit Requirements and Cost Prinociples for

Assistance Programs

43 CFR 12(F) Buy American Reguirements for Assistance Programs

TAKE PRIDE L. +
'NAMERWA'%
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CER 12(C) Uniform Administrative Requij s for Granty and Coo, i
Agreements to State and Local Governments

43 CFR 12(F) Uniform Adminisirative Reguirements for Grants and Coo rative

Agreements with Institutions of Higher Edugation, Hospitals, other Non-Profit and

Commergial Organizations
43 CFR 43 Governmentwide Reguirements for 8 Drug-Free Workplace

43 CFR 42 Governmentwide Debarment and Suspension (Nonprocurement)
43 CFR 18 New Restrictions on Lobbying

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Conditions and Provisions for land acquisi
- Cost accounting is required at the Grant level,

~ USFWS must recelve;: (g) annual interim financial status reports and annual interim
performance reporis; and (b) final financial status reports and performance reports no later
than 90 days after the expiration or termination of grant suppotf.

-This project necds edditional review and environmental compliance in‘'order o conduct the
enrth moving activilies proposed. Only the land acquisition, project design and permitting,
moniloring and surveys, and project management are funded at this time. Up to $216,000
may be drawn for the aforementioned activities. The remaining funds, ($709,000) ars not
roleased until environmental compliance is completed per the paragraphs below, and the
Wildlife and Sport Fish Restoration Program (WSFR), Grant Management Specialist has
infarmed the grantee in writing that they may continue,

-Although the grant funds to be used in the earth moving and restoration portion of the
project will not be used to work in the streambed or in any Iisted species habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQCB ete) must be acquired
priar to being able 1o draw funding for this portion of the project. The grantee will provide
copies of the permits and/or documentation fo the WSFR Office before any funds for the
earth moving and restoration planting can be drawn.

-Part of the project is post project restoration and water quality monitorig, Since it is
unknown, ifany fisted or candidate spectes will repopulate the restored areas during the ferm
of this grant; if a listed or candidate species is encounterad during monitoring, then
nionitoring shail cease in that area untif the grantee/subgrantee have consulted with the
USFWS Ventura Field Office and recetved any needed authorization or permits fo continue,
Any permits required to continue monitoring and surveys shall be provided to the WSFR
Grant Management Specialisl.
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

~There will be no in-stream work undertaken using funds front this grant, Therefore, there
waukl be No [tfect (o steelhead, However, if this situation were 1o change, as evidened by
the engoing monitoring, the grantec/subgranice will cease the activity until consuting with
NOAA and providing the hecessaty documentation to the WSFR Office,

-The grantee/subgrantee will consult witl the State Historic Preservation Office prior io
conducting, the earth-moving activities planned for this project. Prior to releasing the funding
Tor the earthmoving activities, the WSFR Office must be provided with decumentation that
the SHPO consultation has been completed and any conditions have been complied with,

- Prlar to sequiring the donated nonfederal match property, the following conditions must be
completed:

I. A certified appraisor musi conduct an appraisal that meets Federal land acquisition
standards, Specifioally the appraisal must comply with the Uniform Appraisal Standards for
Federal Land Acquisition (UASFLA). This must aceur for the property you plan o encumber
s non-Federal land match for the Federa] grant share,

2. Following the appraisal, an appraisal review is required. The appraisal review may be
provided by your agency, by contract, or through sgreement with another state agency. Only
a certified or liconsed review sppraiser may conduct the roview appraisal, i you do not have
access to a centified or licensed review appraisor the WSFR office can coordinate with the
Office of Valuation Services (OV8) 10 conduet the review appraisal for your agency. Pleage
be aware that workload Issues in the OVS may affect the timeliness of the appraisal review,
At least 90-days will be required to obtain a review by OVS.

3. The appraisal and review appraisal documents must be submitted io the WSFR office for
review and approval prior o drawing the funds for which this properiy is the nonfederal
maich,

4. The deed of the nonfedera! mateh properties shall be encumbered to ensure that the land
will be managed, [n perpetuity, to maintain the coastal wetland values consisient with the
goals and objectives of this grant, Evidence of such shall be included ag part of the final

report,
Please contact me or Becky Miller at (916) 978-6185 if you have any guestions.

Sincerely,

ﬂmiﬂ‘\,

Susan Detwiler, Chief
Wildlife & Spont Fish Restoration Program

Co: Sean Wiltiamson, State Coastal Conservancy, Oakland, CA
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

In Reply Refer To:
FWS/REWEFR

Ms, Kate Goodnight .]anuary 16,2014
State Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for F10AP00825 (C-31-L-1) Amendment 1

Dear Ms. Goodnighi:

The enclosed Application for Federal Assistance, F10AP00825, Amendment 1, FY 2010,
('oastal Wetland, Odello Bast Floodplain Restoration Project, request for time extension is
approved effective December 16, 2013. The performance period of this award is January 4,
2010, through December 31, 2018,

Terms of Acceptance:
Per hitp://www.doi.gov/pam/programs/financial assistance/TermsandConditions.cfim,

acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and compty with the terms and conditions of the award,
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
electronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the

following:
& Program legistation\regulation.
» Special terms and conditions,
¢ Code of Federal Regulations/Regulatory Requirements, as applicable
2.CFR 25 —Cen ontractor Registration and Data Universal Numbering System

2 CFR 170 — ing Sub-awards and Exscutive Compensation

2 CPR 1400 - Government wide Debarmeni and Suspension (Non-progurement)
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2 CFR 175 — Trafficking Victims Protection Act of 2000

LN 2 OOTIINSETE

ésgsmncc Pgrg g
43 CIFR 12(E) Buy American Requirements for Assistance Programs
43 CFR 12(C) Uniform Administrative Requirements for Grants and Cooperative

ements to State a al Governments

43 CFR12(F) Uniform Administrative chyirements for Grants and Cooperative

its with Institutions of Higher Education, Hospitals, other Non-Profit and
Commercial Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Free Workplace

43 CFR 42 Governmentwide arment and Suspension (Nonprocurement

43 CFR._18 New Restrictions on Lobbying

305 DM 3 Inteprity of Scientific and Scholarly Activities
Interim Guidance for Rinancial Siatus acd Performance Reporting, dated May 12, 2009

Special Provisions and Conditions;

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment.

- Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at;

http://wsfrprograms, fws.gov/subpagesftoolkitfiles/intgdrpt. pdf

- Under the terms and conditions of this award, your organization must maintain an active SAM
registration until the final financial report is submitted or final payment is received, whichever is
later. If your organization's SAM registration expires during the required period, the U8, Fish &
Wwildlife Service will suspend payment under this and all other Service awards to your
organization until you update your organization's SAM registration,

- Your organization's CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to maintain an active CCR
registration thronghout the entire approved award period.
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Please contact me or Bari Proge at (916) 978-6152 if you have any questions.

Sincerely,

e b,

Susan K. Detwiler, Chief
Wildlife & Sport Fish Restoraiion Program

Enelosure: 8424 and Grant Narrative
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United States Department of the Interior

PISH AND WILDLIPE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cotlage Way, W-1729
Sacramento, California 95825

i Reply Refer to:
FWS/RE/WEFR

August 16, 2017

Mr, Thomas Gandesbery, Project Manager
California State Constal Conservancy
1515 Clay Street, 10™ Floor

Ouakland, California 946]2-1401

DUNS:; 808322408

Subject: Motice of Amendment to Grant Award for FBMS# F10AP00825 (C-31-L-1)
Amendment 2

Dear Mr, Gandesbery:

Your organization’s appcation for Federal financial assistance améndment titled “2010 Coastal
Woetlands, Carmel River Floodplain Restoration and Environmental Enhancement Project
(previously Odello East Floodplain Restoration Project)” submitted to the U.S. Fish and Wildlife
Service (Service)’s CFDA Program 15.614 is approved effective March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and match.

"The performance period of this award is January 4, 2010 through December 31, 2019. Only
allowable costs resulting from obligations incurred during the performance period and any
authorized pre-award costs may be charged to this award. All obligations inourred under the
award must be liquidated no later than 90 calendar days after the end of the performance period,
unless the Service approves a final financial reporting period extension (see Reporting
Requirements section below), If you need more time to complete project activities, you must
submit a written request to r8fs_grants@fws.gov before the end of the stated performance
period.

Payments:
Your organization has completed enrollment in U.S, Treasury’s Automated Standard Application

for Payment (ASAP) system

fiscal treasury, pov/fsservices/gov/pm home.htm). When requesting
payment in ASAP, your Payment Requestor will be required to enter an Account ID (see table
below). The number assigned to this award is the partial Account ID in ASAP. When entering
the Account I in ASAP, the Payment Requestor should enter the award number identified In the
subject line on letter followed: by a percent sign (%), Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP.
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Use the information below to identify your award funds at:

“State | %ol | .jotal

ASAP Accounting | . | F¥/Pubting | - Fedural T ORGF | staie | %,

nformation | - | . ovide | - SHare val:| ~Share' | Stste | ~Award -
F10APQ0825-0001-0000 Orlg Coastal 925,000 - 14% 5472,100 86% 6,397,104

Woetland

Amd | Time Exi

only )

Amd 2 T'ime Ext, 75% (5,163,767 | 25% {5,163,767)

Scope &

Maich Ch,

Tofas: - - | STIE] . 78] a083a8] Zave] 1239333,

Terma of Acceptange:

Acceptance of a financial assistance award (l.e., grant or cooperative agreement) from the
Service carries with it the responsibility to be aware of and comply with the terms and conditions
applicable 1o the award, Acceptance is defined as the start of work, drawing down funds, or
accepting the award via electronic means, Awards are based on the application submitted to and
approved by the Service. Awards are subject to the terms and conditions incorporated into the
notice of award either by direct citation or by reference to the following: Federal regulations;
program legislation or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a pariicular
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and their subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
http:/fywww.fws.goy/grants/atc html, If you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision.

Special Conditions and Provisions:

- Your organization's CCR registration is set fo expire on May 30, 2018. Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.

~ All provisions and conditions previously identified and listed for this grant shall remain jn
cffect with this amendment,

- This grant may not be extended beyond December 3 [, 2019.

- This praject requires additional review and completion of environmental compliance prior to
project implementation, As snch, $500,000 for project implementation Is not spproved to be
drawn until such compliance has been completed and you ate notifled in writing from us that you
may draw these funds. However, up to $425,000 may be drawn for environmental review,
planning, end project management,

Page 31 of 33
Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA - Planning




EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

rtiy mrements:
Roport Tide Report Perlod: "Due Dato

Interim Federa) Financial 01/04/2010-03/31/2018 06/29/2018
Report (SF-425) :
Interim Performance Report 01/04/2010-03/31/2018 06/29/2018
Interim Federal Financial | 01/04/2010-03/31/2010 06/29/2019
Report (SF-425) :
Interim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financial Report | 01/0472010-12/3172019 03/30/2020
{SF-423)
Final Performance Report 01/04/2010-12/31/2019 03/30/2020

All Reports should be sent to r8fa_grants@fws.gov.

Recipients must use the Standard Form (SF) 425, Federai Financial Report form for al] financial
reporting. This form is available at http:/. 8.g0v/web/grants/forms/post-award-

reporting-forms himi#sortby=] or Wildlife and Sport Fish Restoration Toolkit located at:

http://fawi ki, fws.gov/display/ WTK/Toolkit+Homepage.

Porformance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a deseription of reasons
why established goals were not met, if appropriate; and 3) any other pertinent information
relevant to the projeot results. Please include the Service award number provided in the subject
line of this letter on all reports.

Financial and performance reporting due dates may be extended by the Service upon receipt of a
written request addressed to the Service at rifa _grants@fws.gov identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient’s operations, Requests for reporting due date extenslons must be recsived by the
Service no later than one day before the original reporting due date,

System for Award Managemeut (S Registration: Under the terms and conditions of thig
award, your organization must maintain an active SAM registration at

si//www.sam.gov/portsl ic/SAM/ until the final financial report is submitted or final
payment is received, whichever is later. If your organization’s SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
your erganization until you update your organization’s SAM registration.

Project Contacts: .

The Serviee Project O4ficer for this award | The Recipient Project Officer for this sward
is: _ Is: '

Justin Cutler, Gtant Management Specialist | Thomas Gandesbery, Project Manager
Phone:(316) 414-6457 Phone: (510) 286-7028

Cell:(916) 768-2336 Email: tgandesbery@sce.ca.gov
Email:justin_cutler@fws.goy
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Please contact Justin Cutler with any questions. Pleasé include the Service award number
provided in the subject line of this letter in all written communications.

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitals.

Sincerely,

/?waa,- Aefriinadn u;,yu,.’.’l

Marie Strassburger
Chief

Bnclosure: SF424, purpose
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MMOD/YYYY)
1072472017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pollcy, certain policies may require an endorsemenit. A statement on
this certificate does not confer ﬂghts to the cartificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT
A Dlana Chau

SeleciSolutions Insurance Services %ONEQ Eyp; (B66)500-6350 I Eﬁc , Noj: (925)051-0077
1350 Carlback Avenue ADOREsg: dlanac@ppibselect com
Suite: 100 INSURER{S) AFFORDING COVERAGE NAIC #
Walnut Creek CA 94596 INSURER A Citizens Insurance Company of America 31534
INSURED NSurerB: The Hanover American Insurance Company 36064
Denise Duffy & Associates Inc. INSURER ¢ ; “ontinental Casualty Company 20443
947 CASS Street #5 INSURER D «
INSURERE :
Monteray CA 83340 INSURERE :
COVERAGES CERTIFICATE NUMBER: 17/18 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAYE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH FOLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TE-E'gﬁ TYPE OF INSURANCE :mpmnl:lsmu p POLICY NUMBER (ul wn: DIYYYY) | {MMIDD/YYYY) LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
[ DAMAGE 10 RENTED
| cLams mape OCCUR PREMISES (Fa oocumencet | 5 S00.000
[ | MED EXP (Anycne parsom | ¢ 5:000
A Y DB3916991208 0810112017 | 090172098 [ pereomear s aov iRy | s 1-000.000
| GENL AGGREGATE LIMIT APPLIES PER: SENERAL AGGREGATE s 2,000,000
|| poucy s Loc PRODUCTS - coMPOPAGG | 5 2000,000
OTHER: s
WEINED SINGLE [
| AUTOMOBILE LABILITY (B aceidant WIT |5 INGLINGL
ANY AUTO BODILY INJURY {Per person) | §
| ownED 5 ED
Al |y || Sohe ¥ 0B3216991206 09/01/2017 | 0B/D1/2018 | BODILY IMJURY {Per accident) | §
3| HiReD NON-OWNED PROPERTY BAWAGE 3
LA AUTOS QMUY AUTOS ONLY [ {Per accident)
§
| X¢| umerELLALIAB | D] nocur £ACH OGGURRENGE s 8000,000
A [ | excessuas — OB391691206 08001/2017 | 09/01/2018 [ peerenare s 3,000,000
L oen | XX] serenmon s 0 5
WORKERS COMPENSATION FER oI
AND EMPLOYERS' LIABILITY YIN X e | |8 T
B | e e EACCLTIVE NIA WZ39169908 08/01/2017 | 09/01/2018 [EL: EACHAGCIDENT 3
{Mandatory In NH) EL. DISEASE - EAEMPLOYEE [ 5 1,000,000
Wyes, describe under 1,000,000
DESCRIFTION OF OPERATIONS below EL. DISEASE -PoUCY LMiT_| 5 1.000,
PROFESSIONAL LIABILITY SERCR SEOOLAC
c EEH276198480 11/08/2017 | 11/05/2018 |AGGREGATE $2,000,000

DESCRIPTION OF OPERATIONS { LOGATIONS / VEHICLES (ACORD 104, Additional Ramarks Schedule, may be atiached If more space Is raguired)

Re. CRIFHEE Projec: {Momterey County). County of Monterey, its Officers, Agents and Employees are named as additicnal insured (primary) on
General Liability including Hired & Non-Owned Automobile Liability policy if required by written contract per attached endorsemant.

_GERTIFICATE HOLDER

CANCELLATION

County of Monterey Contracts & Purchasing Division
168 W. Alisal St., 3rd Fl.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVIGIONS.

AUTHORIZED REPRESENTATIVE
Salinas CA 53901 m} Vol u?llnZ L) aud
|
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logoe are registered marks of ACORD




A\ Hanover

Insurance Group.-.
0OB3 9169912 5701628
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY SUPPLEMENTARY ENDORSEMENT

This endorsement medifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FCRM

A. Additional Insured by Contract, Agreement or
Permit

The following is added to SECTION H -
LIABILITY, C. Who Is An Insured:

Additional Insured by Contract, Agreement or
Permit

a. Any person or organization with whom you
agreed in a written contract, writlen
agreement or permit thatsuch person or
organization to add as an additional insured
on your policy is an additional insured only
with respect to liability for "bodily injury®,
"property damage®, or ‘“personal and
advertlsing injury” caused, in whole or in
part, by your acts or omissions, or the acts
or omissions of those acting on your behalf,
but only with respect to:

(1) "Your work" for the additional insured(s)
designated in the contract, agreement
or permit including "bodily Injury” or
"property damage® included in the
"products -complgted operations hazard"
only if this Coverage Part provides such
coverage.

(2) Premises youown, rent, lease or occupy;
or

{3) Yourmaintenance, operation or use of
equipment leased to you.

b. Theinsurance afforded to such additional
insured described above:

(1) Only arﬂalies to the extent permitted by
law; an

{2) Will not be broader than the insurance
which you are required by thecontract,
agreementor permit to provide for such
additional insured.

{3) Applies on a primary basis if thatis
required by the written contract, written
agreement or parmit.

(4) Will not be broader than coverage
provided to any other insured.

(5) Doces not apply if the “bodily injury”,
"propertydamage” or "personal and
advertising injury” s otherwise
exciuded from coverage under this
Coverage Part, including any
endorsements thereto.

c. This provision does not apply:

(1) Unless the writlen contract or written
agreement was executed orpermit was
issusd prior to the "bod:l¥ injury”,
"property damage”, or personal

injury and advertising injury”,
(2) To any person or organization included
as an insured by another endorsement

issued by us and made parl of this
Coverage Part.

(3) To any lessor of equipment:
{a) After the equipment lease expires;
or

(b) If the "bodily injury", “property
dama:ge", or ‘"personal and
advertising injury” arises out of sole
negligence of the lessor

{4) To any:

{a) Owners or octher interests from
whom land has been leased if the
"occurrence” or offense takes place

orthe offense is committed after
the Iease for the land expires; or

(b) Managers or lessors of premises If:

{ The"occurrence” takes place or
the offense is committed afler
you cease to be a tenant in that
premises; or

(i} The “bodily injury”, "property
damage", “personal injury" or
"advertising injury” arises out of
structural alterations, new
construction or  demolition
operations performed by or on
behalf of the manager or lessor.

{5) To "bodlly injury”, "property damage" or
"perscnal and advertising injur¥'arising
out of the rendering of or the failure to
render any professional services,

This exclusion applies even if the claims
against any insured allege negligence
or other wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that insured, if
the "occurrence”™ which  caused the
"bodily injury® or "property damage" or
the offense which caused the "personal
and advertising injury” involved the
rendering of or failure to render any
professional services by or for you.

d. With respect fo the insurance afforded to

these additional insureds, the following is
added to SECTICNH - LIABILITY, D. Liability
and Medical Expense Limits of Insurance:

The most we will pay on behalf of the
additional insured for a covered claim Is the
lesser of the amount of insurance:

3911586 08 16 Includes copyrighted materia! of Insurance Services Officas, Inc., with ts parmission. Page 1 of 2




1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Avallable under the applicable Limlits of
Insurance shown In the Declarations.

This endorsement shall not Increase the
applicable Limits of Insurance shown In the
Declarations

B. Aggregate Limits of Insurance per Project or per
Location

The following changes are made to SECTION Il -
LIABILITY:

1.

The following is added to SECTION I -
LIABILITY, D. Llability and Medical
Expenses Limits of Insurance, paragraph 4.

The Aggregate Limits of Insurance appl
separately to each of "your projects” or eac|
“location” listed in the Declarations.

added to SECTION Il - LIABILITY, F. Liability
And Medical Expenses Definitions:

1. "Your project” means:

a. Any premises, site or "location" af,
oh, or in which "your work® Is
not yet completed; an

b. Does notinclude any "location” listed
in the Daclarations.

2. "Location"means premises involving the
same or cohnecting lots, or premises
whose connection Is interrupted only by
a street, roadway, watarway or
right-of-way of a ralilroad.

ALL OTHER TERMS, GONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.

2. For the purpose of coverage provided by
this endorsement only, the following is
391-1586 08 16

Includes copyrighted material of Insurance Services Offices, Inc., with its permission.
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1.

SECTION i - PROPERTY, if two or more of
this coverage part's coverages apply to
the same loss or damage, we will not pay
more than the actual amount of the loss or
damage.

SECTION 11 - LIABILITY, It is our stated
intent that the varlous Coverage Parts,
forms, endorsements or policies issued fo
the named insured by us, or any company
affiliated with us, do not provide any
duplication or overlap of coverage for the
same claim, "suit”, "occurrence”, offense,
accident, "wrongful act" or loss., We will
not pay more than the actual amount of
the loss or damage,

if this Coverage Part and any other
Coverage Part, form, endorsement or
policy issued to the named insured by us,
atr any companr affiliated with us, apply to
the same claim, "suit", occurrence,
offense, accident, "wrongful act” or loss,
the maximum Limit of Insurance under all
such Coverage Parts, forms,
endorsements or policies combined shall
not exceed the highest applicable Limlt of
Insurance under any one Coverage Part,
form, endorsement or policy.

This condition does not apply to any
Excess or Umbrella Policy issued by us
specifically to apply as excess Insurance
over this policy.

G. Liberalization
if we adopt any revision that would broaden
the coverage under this policy without
additional premium within 46 days prior to or
during the policy period, the broadened
coverage will inmediately apply to this policy.

H. Other Insurance

1.

391-1003 08 16

SECTION | - PROPERTY

If there is other Insurance covering the
same loss or damage, we will pay only for
the amount of covered loss or damage in
excess of the amount due from that other
insurance, whether you can collect on It or
not. But, we will not pay more than the
applicable Limit of insurance of SECTION |
PROPERTY.

SECTION Il - LIABILITY

If other valld and collectible Insurance is
available to the insured for a loss we
covar under SECTION Il - LIABILITY, our
obligations are limited as follows:

a. Primary Insurance

This Insurance is Frimary excapt when
paragraph b. below applies. If this
insurance s primary, our cobligations
are not affected unless any of the
other insurance is also primary. Then,
we will share with all that other
insurance by the method described in
paragraph c. below.

Includes copyrighted material of Insurance Services Office, Inc., with Its permission.

(§~§) Hanover
Insurance Group..

QB39169912 5701628

However, if you agree in a written
contract, wrltten agreement, - or
written permit that the insurance
provided to any person or
organization included as  an
Additional Insured under this
Coverage Part Is primary and
non-contributory, we will not seek
contribution  from  any  other
insurance available to that Additional
Insured which covers the Additional
Insured as a Named Insured except:

{1) For the sole nadgllgence of the
Additional Insured; or

{2) When the Additional Insured is
an Additional Insured under
another liability policy.

Excess Insurance
This insurance is excess over:

(1) Any of the other insurance,
whether primary, excess,
contingent or on any other basis:

{a) That is Fire, Extended
Coverage, Builder's Risk,
Installation Risk or similar
coverage for "your work";

{b) That is Property Insurance for
premises rented to you or
temporarily occupied by you
with permission of the owner;

(c) That I8 Insurance purchased
by you to cover your liability
as a tenant for “property
damage” to premlises rented
to you ot temporarilg
occupied by you  wit
permission of the owner; or

{d) ¥ the loss arises out of the
maintenance or use of
aircraft, "autos” or watercraft
to the extent not subject to
SECTION 1II - LIABILITY,
Exclusion g. Alrcraft, Auto or
Watercraft, and

{2} Any other primary insurance
avallable to you covering liability
for damages arising out of the
premises or operations, or the
products and completed
operations, for which you have
been added as an additional
insured by attachment of an
endorsement.

When this insurance is excess, we
will have no duty under SECTIONII «
LIABILITY t{o defend the insured
against any "suit” ifany other
insurer hasa duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to
do so, but we will be entitled to the
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Insured’s rights against all those other
Insurers.

When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceaeds the sum of:

(1) The total amount that all such other

Insurance would pay for the loss in
the absence of this Insurance; and

(2) The total of all deductible and
self-insured amounts under all that
other insurance.

. We will share the remaining loss, if any,

with any other insurance that is not
described in this provision and was not
bought specifically to apply in excess of
the Limits of insurance shown in the
Declarations for this Coverage.

Method of Sharing

If ali of the other insurance permits
contribution by equal shares, we will
follow this method also. Under this
approach each insurer contributes equal
amounts until it has paid its apﬁlicable
Limit of Insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not
permit contribution bY equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratio of its applicable Limit of
Insurance to the total applicable limits of
insurance of all insurers.

When this insurance is excess, we will
have no duty under Business Liability
Coverage o defend any claim or "suit"
that any other insurer has a duty to
defend. If no other insurer defends, we
wili undertake to do so; but we will be
entitied to the insured's rights against all
thase other Insurers.

l. Premiums

1.

3911003 08 16

b. Will

The first Named Insured shown in the
Declarations:

Is responsible for the paymant of all
premiums; and

be the payee for any return
premiums we pay.

The premium shown in the Declarations was
computed based on rates in effect at the time
the policy was issued. On each renewal,
continvation or anniversary of the effactive
date of this policy, we will compute the

premlum In accordance with our rates and
rules then in effect.

With our consent, you may continue this
policy in force by paying a continuation
premium for each successive one-year
period. The premium must be;

a. Paid to us prior fo the anniversary
date; and

b. Determined in
paragraph 2. abave.

Our forms then in effect will apply. If you
do not pay the continuation premium, this
policy will expire on the first apniversary
date that we have not received. the
premium.

Undeclared exposures or change in your
business operation, acquisition or use of
locations may occur during the policy
eriod that is not shown in the
eclarations. If so, we may require an
additional premium. That premium will be
determined in accordance with our rates
and rules then in effect.

accordance  with

J.  Premium Audit

1.

This policy is subject to audit if a premium
designated as an advance premium is
shown in the Declarations. We will
compute the final premium due when we
determine your actual exposures,

Premium shown in this policy as advance
premium is a deposit premium only, At the
close of each audit period, we will
compute the earned premium for that
eriod and send notice 1o the first Named
nsured. The due date for audit premiums
Is the date shown as the due date on the
bill. If the sum of the advance and audit
premiums pald for the policy period is
greater than the earned premium, we will
return the excess to the first Named
Insured.

The first Named Insured must keep
records of the information we need for
premium computation and send us copies
at such times as we may request.

K. Tra:?sfer of Rights of Recovery Against Others
toUs

1.

inciudes copyrighted malerial of Insurance Services Office, Inc., with Its permission.

Applicable to SECTION ! - PROPERTY
Coverage:

If any person or organization to or for
whom we make payment under this policy
has rights fo recover damages from
another, those rights are transferred fo us
to the extent of our payment. That person
or organization must do everything
necessary to secure our rights and must
do nothing after loss to impair them. But
you may waive your rights against another
party in writing:
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2,

391-1003 08 16

a, Prior to a less to your Covered
Property.

b. After a loss to your Covered Property
only If, at time of loss, that party is
one of the followlng:

(1) Someone insured by this
Insurance;

(2) A business firm:

{a) Owned or controlled by you:
or

{b) That owns or controls you; or
(3) Your tenant.

You may also accept the usual bills of
lading or shipping receipts limiting the
liability of carriers.

This will not restrict your insurance.

Applicable to SECTION Hl - LIABILITY
Coverage:

If the insured has rights to recover all or
part of any payment we have made
under this Coverage Part, those rights
are transferred to us. The insured must
do nothing after loss to impair such
rights. At our request, the insured will
bring "suit" or transfer those rights to us
and help us enforce them.

Includes copyrightad materlal of Ingurance Sarvices Office, Ine,, with its permisslon.
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We waive any right of recovery we may
have against any person or
organization with whom you have a
written contract, permit or agresment
to waive any rights of recovery against
such person or organization because of
payments we make for injury or
damage arlsing out of your ‘ongoing
operations or "your work" done under a
confract  wit that person or
organization and included in the
"products-completed operations
hazard",

This conditon does not apply to
Medical Expenses Coverage,

L. Transfer of Your Rights and Duties Under

This Policy

Your ri?hts and duties under this policy
may not be transferred without our written
consent except in the case of death of an
individual Named Insured. If ¥ou die, your
rights and duties will be transferred to your
legal representative but only while that
legal representative is acting within the
scope of their duties as your legal
representative, Undil your legal
representative is appointed, anyone with
proper temporary custody of your property
will have your rights and duties but only
with respect to that property.
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