REIMBURSEMENT AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
THE BIG SUR LAND TRUST
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

THIS REIMBURSEMENT AGREEMENT, hereinafter, “AGREEMENT?, is made and entered
by and between the County of Monterey, a politica! subdivision of the State of California,
hereinafter, “County”, and The Big Sur Land Trust, a California nonprofit public benefit
corporation, hereinafter, “BSLT”, (collectively, the “Parties™) with reference to the following facts
and circumstances:

RECITALS

A. WHEREAS, the Carmel River Floodplain Restoration and Environmental Enhancement
(CRFREE) Project, referred to herein as “PROJECT?, is located at the downstream end of the
Carmel River Watershed, approximately half a mile from the river’s mouth.

B. WHEREAS, the goal of the PROJECT is to improve flood control and to restore native
riparian and floodplain habitat and hydrologic function to a portion of the lower floodplain along
the Carmel River.

C. WHEREAS, BSLT is an implementing partner and co-sponsor with County on the
PROJECT.

D. WHEREAS, the Parties have agreed that it is necessary and desirable for County to
coordinate all planning, development, permitting, and construction activities associated with the
PROJECT.

E. WHEREAS, the Parties intend that PROJECT shall be funded by grants to the greatest
extent feasible and, except as otherwise specifically provided herein, the Parties shall not be
obligated to fund any portion of the costs associated with the Project.

F. WHEREAS, BSLT currently holds a grant from the California State Coastal
Conservancy, referred to herein as “Conservancy” to pay for a portion of the environmental review
services of the PROJECT by Denise Duffy and Associates, Inc., referred to herein as “DDA”.

G. WHEREAS, the Conservancy grant cannot be transferred to County.

H. WHEREAS, concurrently with the execution of this AGREEMENT, County intends to
enter into Amendment No, 4 to Professional Services Agreement (PSA) Number A-12775 with
DDA, hereinafter “Amendment No. 4”, in the amount of $187,488 for a total PSA amount not to
exceed $562,727.25.
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I. 'WHEREAS, DDA’s PSA and Amendments No. 1 to 3 of the PSA are attached hereto
and incorporated by this reference as “EXHIBIT 27,

J. WHEREAS, BSLT has agreed to reimburse County for a portion of PROJECT
environmental review service activities to be carried out under the PSA as previously amended
and as amended by Amendment No. 4, from said Conservancy grant held by BSLT,

K. WHEREAS, the Parties make this AGREEMENT with full knowledge of the
requirements of state and local law relevant to the PROIJECT, including, but not limited to the
California Environmental Quality Act (Public Resources Code Section 21000 et seq., hereafter
“CEQA”) and State CEQA Guidelines (California Code of Regulations, title 14, Section 15000 et
seq., hereafter “Guidelines™) and the Monterey County Code.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, BSLT AND COUNTY AGREE AS FOLLOWS:

1. Engagement of DDA. The BLST reimbursement obligation under this agreement
is contingent upon the County and DDA entering into Amendment No. 4, attached hereto and
incorporated by this reference as “EXHIBIT 17, for environmental review services, DDA shall be
responsible only to County under said PSA and its amendments, Nothing in this AGREEMENT
or the PSA as previously amended or amended by Amendment No. 4 shall impose upon DDA any
obligation to BSLT nor shall it impose upon BSLT any obligation to DDA. The Parties
acknowledge that County shall provide all needed direction and guidance to DDA in respect to
DDA'’s services on the PROJECT, BLST shall not provide direction and/or guidance to DDA in
respect to DDA’s services on the PROJECT except as requested by County.

2, BSLT Approvals. County agrees thet BSLT shall be consulted for its approval on
the design of the restoration components of the PROJECT to occur on land to be held by BSLT,
commonly known as Odello East, where BSLT will have long term management responsibilities
pursuant o the Conservancy grant as well as other grant agreements in connection with the
PROJECT. BSLT approval shall not be unreasonably withheld, nor cause delay in PROJ ECT, nor
increase cost of PROJECT.

3, Reimbursement
a. DDA’S Invoices

BSLT shall reimburse County for PROJECT envitonmental review fees
invoiced to County by DDA in accordance with the ferms of the PSA as
previously amended and amended by Amendment No. 4 up to the
Maximum Reimbursement amount allowed in this AGREEMENT., This
AGREEMENT is not subject to the 5% retention included jn the

Conservancy grant.
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Maximum Reimbursement Under AGREEMENT

The maximum which BSLT will reimburse to County under this
AGREEMENT is $187,488. 1f DDA’s costs to provide the tasks under
Amendment No. 4 are less than $187,488, BSLT will reimburse to County
DDA’s costs to provide services under the PSA as amended by
Amendments No. 1, 2, and 3, so long as the maximum reimbursement by
BSLT to the County does not exceed a total of $187,488.

Reimbursement Procedures

(1) County may submit an invoice to BSLT on a monthly basis, beginning
upon execution of Amendment No. 4, and thereafter, not later than the last
day of each following month. County invoices shall set forth the amount of
compensation paid to DDA, along with all other information and supporting
or back-up documentation required by the terms of the Conservancy grant.

(2) In its monthly invoices, County shall include a progress report detailing
the activities accomplished by DDA in that billing period.

(3) In its monthly invoices, County shall include a copy of the DDA invoice
to be reimbursed, a detailed breakdown of the time worked on each task, the
person completing the work, the hourly rates, and expenses, receipts for all
materials and supplies, and any other further information required by the
terms of the Conservancy grant. Upon request by BSLT, Proof of Payment
shall be provided by County to BSLT once DDA invoices have been
processed,

(4) BSLT shall honor all invoices properly submitted by County as
described above for services of DDA performed before the date of
termination of AGREEMENT.

(5) BSLT shall process invoices and mail payment to County within ten (10)
business days of receipt of an invoice.

Grant Compliance

(1) BSLT’s obligation to pay/reimburse County under this AGREEMENT
is conditioned upon County, and DDA’s invoiced work, being in
compliance with applicable terms of the Conservancy Grant Agreement
attached hereto and incorporated by this reference as “EXHIBIT 3",

(2) The Parties will cooperate to ensure that County, BSLT and DDA’s
invoiced work are in compliance with all Conservancy grant terms,
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e. Grant Repayment Obligation

(1) The Patties will cooperate to: (a) Work with Conservancy grant funder
to resolve any delay in or failure of disbursement/reimbursement by grant
funder due to noncompliance with grant terms; and (b) Work with the
Conservancy grant funder to resolve any circumstances which have ot may
trigger grant reimbursement or repayment obligation, as described in the
“BEARLY TERMINATION, SUSPENSION AND FAILURE TO
PERFORM?” section of the Conservancy grant,

(2) In the event that a repayment obligation is triggered due solely to
County’s noncompliance, then County shall reimburse BSLT for the
amount BSLT is required to repay to grant funder.

(3) In the event that a repayment obligation is triggered due solely to
BSLT’s noncompliance, then BSLT shall solely pay the amount it is
required to repay to grant funder,

(4) In the event that a repayment obligation is triggered due to BSLT and
County joint noncompliance, then County and BSLT shall share the cost of
the repayment obligation in proportion to their tespective responsibility for
noncompliance,

(5) In the event that a repayment obligation is triggered, but there is no
clear fault by ecither party, BSLT shall be solely responsible for the
repayment obligation,

(6) The Partics agree to meet and confer in good faith when there is a
disagreement as to which party caused the repayment obligation,

4, Term. AGREEMENT shall become effective upon latest date of signature, and
continue vatil fully reimbursed pursuant to the terms of the AGREEMENT, unless terminated
pursuant to Paragraph 5 of AGREEMENT.

5. Termination. AGREEMENT shall terminate upon fuil reimbursement pursuant to
the terms of the AGREEMENT but may be terminated earlier by BSLT or County, by giving thirty
(30) days” written notice to the other. Upon such carly termination, BSLT shall pay County
invoices for work performed by DDA under the PSA as previously amended and amended by
Amendment No. 4 through effective date of termination.

6. Entire Agreement. AGREEMENT and its attachments constitute the entire
agreement between the Parties respecting the matters set forth herein. The Parties each represent
that neither has relied on any promise, inducement, representation, or other statement made in
connection with AGREEMENT that is not expressly contained herein.
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7. Negotiated Agreement, It is agreed and understood by the Parties that
AGREEMENT has been atrived at through negotiations and that neither is deemed the party which
prepared AGREEMENT within the meaning of Civil Code Section 1654.

8. Assignment. Neither of the Parties shall have the right to assign its respective rights
and obligations hereunder without the written consent of the other party. This AGREEMENT shall
be binding upon and inure to the benefit of the Parties hereto and their respective heirs, personal
representatives, successors and assigns.

9. Amendment, This AGREEMENT may be amended, modified or supplemented
only in writing by both of the Parties.

10.  Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend AGREEMENT on behalf of County, is the Monterey County
Board of Supervisors (BOS). The BOS may authorize the Director of the Resource Management
Agency or other appropriate County officer or employee to execute this AGREEMENT,

11.  Waiver. The failure of a party hereto at any time or times to require performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this AGREEMENT
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed to
be & further or continuing waiver of any such condition or breach in any other instance or a waiver
of any other condition or breach of any other term.

12.  QGoverning Law. AGREEMENT shall be governed by, construed, interpreted and
applied in accordance with the laws of the State of California.

13.  Construction. The language in all parts of AGREEMENT shall be construed, in all
cases, according to its fair meaning. The Parties acknowledge that each party has reviewed and
revised AGREEMENT and that the normal rule of construction to the effect that any ambiguities
are to be resolved against the drafting party shall not be employed in the interpretation of
AGREEMENT,

14,  Conflict with PSA between DDA and County. In the event of a conflict between
the provisions of AGREEMENT and the PSA, including Amendment No. 4, between County and

DDA, the provisions of AGREEMENT shall govern.

15.  Relationship of Parties. The Parties agree that this AGREEMENT establishes only
a reimbursement arrangement between the Parties, and that, notwithstanding any terms to the
contrary, the Parties are not parthers or joint venturers.

16.  Indemnification, BSLT agrees to defend, indemnify and hold County harmless in
any action brought by any third party in which the authority of the BSLT to enter into
AGREEEMENT or the validity of AGREEMENT is challenged

17.  Notices. Notice to the Parties required under this AGREEMENT shall be delivered
personally or by first class, postage pre-paid mail addressed as follows:
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To County: Carl P. Holm, AICP
Resource Management Agency Director
County of Monterey, Resource Management Agency
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

To BSLT: Rachel Saunders
Ditector of Conservation
The Big Sur Land Trust
PO Box 4071
Monterey, California 93942

18.  Authority. Any individual executing this AGREEMENT on behalf of the Parties
represents and warrants hereby that he or she bas the requisite authority to enter this
AGREEMENT on behalf of such party and bind the party to the terms and conditions of this
AGREEMENT.

19.  Counterparts. This AGREEMENT may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the

same Agreement.

20.  Severability, If any provisibn of this AGREEMENT is deemed by a court of
competent jurisdiction to be unenforceable under applicable law, the remaining provisions shall in
no way be affected and shall remain in full force.
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IN WITNESS WHEREQOF, the Parties hereto have executed this AGREBEMENT which shall be
effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY THE BIG SUR LAND TRUST*
By: / By: W %
i P. Holm, AICP Jeanfiette Tuitelo-Léwis
RMA Ditector President/CEO

Date: '7)' )_k\?/b\% Date: (7,?,/ /6 [I0] 8

Approved as to Form and Legality
Office of the County Counsel

By: //'(/V‘Lm
g?;'l:z : ty Col‘%ﬁy CounseU
Date: }! 22}/ ,g

Approved as to Fi%aj; isions
By: %

A/dito niroller

Dafte: )’\H%

*INSTRUCTIONS: 1F PROJECT APPLICANT is a corporation, including non-profit cotporations, the fisll legal name of the
corporation shall be set forth above fogether with the signatures of two (2) specified officers per California Corpotations Code
Section 313. If PROJECT APPLICANT js a Limited Liability Corporation (LLC), the full legal neme of the LLC shall be set forth
above together with the signatures of two (2) managing members. If PROJECT APPLICANT is g partnership, the full legal name
of the partnership shall be set forth sbove together with the sighature of & pariner who has authority to execute this Agreement on
behalf of the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shal? set forth the
name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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EXHIBIT 1

AMENDMENT NO. 4
TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN
DENISE DUFFY & ASSOCIATES, INC.
AND THE
COUNTY OF MONTEREY
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement

The Big Sur Land ‘Trust
Carmel River Floodplain Restoration and Environmenial Enhancement Project

RMA - Planning
Term: Effective Upon Latest Date of Signature ~ Fuily Reimbursed
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AMENDMENT NO. 4
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC.

THIS AMENDMENT NO. 4 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hereinafter, "County”) and Denise
Duffy & Associates, Inc. (hereinafter, "CONTRACTOR") is hereby entered into between the
County and the CONTRACTOR (collectively, the "Parties™) and effective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into & Professional Services Agreement with County on
August 1, 2014 (hereinafter, " greement") to provide environmental documentation, Califomia
Environmental Quality Act (CEQA)/National Environmental Quality Act (NEPA), and regulatory
permitting for the Carmel River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, "Project") beginning July 29, 2014 through June 30, 2016 for an amount not to exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on September 11, 2015 (hereinafter,
"Amendment No. 1", including Exhibit A-1- Scope of Services/Payment Provisions) to extend the
term for approximately thirteen (13) additional months through July 29, 2017 and to increase the
amount by $65,000.00 which resulted in a not to exceed amount of $321,769.25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafier, " Amendment
No. 2", including Exhibit A-2 - Scope of Services/Payment Provisions) to reallocate funding
within the Agreement in the amount of $33,500.00 from existing tasks to expand tasks required by
the United States Fish and Wildlife Service (USFWS) and the California Department of
Transportation (Caltrans) and to increase the amount by $6,095.00 which resulted in a not to
exceed amount of $327,864.25 with no extension to the term; and

WHEREAS, Agreement was amended by the Patties on February 9, 2017 (hereinafter,
“Amendment No. 3", including Exhibit A-3 — Scope of Services/Payment Provisions) to extend
the term for approximately eleven (1 1) additional months through June 30, 2018, to expand the
scope of services, and to increase the amount by $47,375.00 which resulted in a not to exceed
amount of $375,239.25; and

WHEREAS, due to new information and on-going coordination and negotiations between the
County, California Department of Parks and Recreation (DPR) and Carmel Area Wastewater
District (CAWD), the Parties have identified the need to expand Task 2.1, Task 3.1, Task 3.2, Task
3.3, Task 3.4, Task 3.7, Task 3.8, Task 3.9, Task 5 and Task 6 of the original scope of services for
completion of the Project, as further set out in Exhibit A-4, attached hereto and incorporated herein
by reference; and
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WHEREAS, the Parties wish to further amend the Agreement to extend the term for
approximately eighteen (18) additional months to December 31 » 2019 and to increase the amount

by §

187,488 for a fotal amount not to exceed $562,727.25 to allow CONTRACTOR to continue

to provide tasks identified in the Agreement as previously amended and as amended by this
Amendment No.4,

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

1.

Amend the first sentence of Paragraph 1, "Services to be Provided", to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A, A-1, A-2, A3 and A4 in

conformity with the terms of this Agreement.
Amend Paragraph 2, "Payments by County", to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibits A, A-1, A-2, A-3 and A-4, subject to the limitations set forth in this Agreement.
The total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $562,727.25.

Amend the first sentence of Paragraph 3, "Term of Agreement", to read as follows:

The term of this Agreement is from July 29, 2014 to December 31, 2019, unless sooner
terminated pursuant to the terms of this Agreement,

Amend Paragraph 4, "Additional Provisions/Exhibits", by adding "Exhibit A-4, Scope of
Services/Payment Provisions" and “Exhibit D, State Coastal Conservancy Agreement No.
17-024”,

In all places within the Agreement as previously amended, any reference to “Task 2,
Prepare National Environmental Protection Act (NEPA) Required Technical Studies”, is
hereby replaced with “Task 2, Prepare California Environmental Quality Act (CEQA) and
National Environmental Protection Act (NEPA) Required Technical Studies”.

All other terms and conditions of the Agreement as previously amended remain unchanged
and in full force,

This Amendment No. 4 and all previous amendments shall be attached to the Agreement
and incorporated thetein as if fully set forth in the Agreement, '

The recitals to this Amendment No. 4 are incorporated into the Agreement and this
Amendment No.4.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No, 4 to the
Agreement which shall be effective as of the last date opposite the respective signatures below.

COUNTY OF MONTEREY CONTRACTOR?*
By: Denise Duffy & Associates, Inc.
Carl P. Holm, AICP Contractor’s Business Name
RMA Director
Date; By:
(Bignature of Chair, President or Vice President)
Its:
(Ptinted Narie and Title)
Date;
By:
Approved as to Form and Legality (Signaturc of Secrutary, Aset. Seoretary, CFO,
Office of the County Counsel rossireror Ast. Trokauzer)
Its:
By:
Wendy 8. Strimling {Printed Name and Title)
Senior Deputy County Counsel
Date: Date:

Approved as to Fiscal Provisions

By:

Auditor/Controller

Date:

Approved as to Indemnity, Insurance Provisions

By:

Risk Management

Date:
*INSTRUCTIONS: If CONTRACTOR is a cotporation, including non-profit corparations, the full legal name of the corporation shell
be sct farth above together with the signatures of two (2) specified officers per California Corporations Code Section 313, i
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members, If CONTRACTOR isa parinership, the full legal name of the partnership shafl be set forth
above together with the signature of a pattner who has authority to executs this Agreement on behalf of the partnership, If
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall

personally sign the Agreement or Amendment to said Agreement,
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referréd to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR”

A. SCOPE OF SERVICES

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necessary for or incidentsl to the performance of work for the Carmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), as set forth below:

Task 2. Prepare California Environmental Quality Act A) and National

Environmental Protection Act (NEPA) Required Technical and Biological
Studies

CONTRACTOR has identified new information and has coordinated with the
County, California Department of Parks and Recreation (hereinafter, “DPR”),
and the Carmel Area Wastewater District (hereinafter, “CAWD”) to expand the
services of the tasks below for the Project,

Task 2.1 Natural Environment Study

Review and revise the 2015 botanical Surveys as necessary to ensure compliance
with regulatory guidance; specifically, that surveys are not conducted during
severe drought,

Total estimated cost for completion of Task 2.1 is an additional 39,604,

Task 3, Preparation of the Combined A/NEPA Document
CONTRACTOR, based on the new information available and outcomes of the on-
going coordination with County, DPR, CAWD and regulatory agencies, will
provide the expanded services of the tasks below for the Project.

Task 3.1.1 Project Alternatives Analysis

CONTRACTOR will provide additional alternatives analysis services for the
environmental review process, as requested by County. Services may include but
are not limited to review of technical analysis and response fo agency or
stakeholder comments, developing and evaluating Project alternatives,

Should a formal alternatives analysis be requested, CONTRACTOR will develop
a reasonable range of Project alternatives to be analyzed at the same technical
level as the preferred alternative. Work with the Project hydrologic and civil
engineering toam members to determine the most appropriate and efficient
approach to developing alternatives, including reexamining alternatives
proviously considered and focusing on potential alternatives to reduce or avoid
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one (1) or more environmental impacts, For budget purposes, this assumes no new
technical studies will be required.

Total estimated cost for completion of Task 3.1.1 is $20,572.

Task 3.2.1 Prepare Revised 1* Administrative Draft CEQA/NEPA Document
CONTRACTOR will identify 8 CEQA/NEPA document format that County, the
United States Fish and Wildlife Service (USFWS), and Caltrans can agree upon,
All sections of the document will be inserted into the new tetnplate, the document
reformatted, and additional alternatives analyses information incorporated. A
significant portion of this work includes adding new alternatives analysis,
inserting new information and analysis into the hydrology and biology section,
and updating the executive summary.

Total estimated cost for completion of Task 3.2.1 is 528,078,

Task 33.1 Prepare Revised 2nd Administrative Draft CEQA/NEPA
Document
CONTRACTOR will revise the CEQA/NEPA document in response to
comments,

Total estimated cost for completion of Task 3.3.1 is $1 5,692,

Task 3.4. Prepare Screencheck and Public Review Draft CEQA/NEPA
Document and Noticing

CONTRACTOR will revise the document in response to comments. This scope
of setvices assumes that the USFWS will be responsible for the Federal noticing
requirements associated with an Environmental Impact Statement (EIS) if that is
the document chosen.

CONTRACTOR has not yet completed this task and requesis an additional
83,436 for completion of Task 3.4,

Task 3.7 Prepare Screencheck Draft Final CEQA/NEPA Document,
Mitigation Moniforing and Reporting Program (MMRP) and CEQA
Findings

CONTRACTOR will revise the document in response to comments, This scope of
services assumes the USFWS will be responsible for the Federal noticing and
Record of Decision documents.

CONTRACTOR has not yet completed this task and requests an additional
33,902 for completion of Task 3.7,

3.8 Prepare Final Environmental Document, MMRP and CEQA Findings
CONTRACTOR will revise the materials in responses to comments.
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CONTRACTOR has not yet completed this task and requests an additional
57,948 for completion of Task 3.8.

3.9 Optional Tasks

CONTRACTOR will provide optional tasks as a result of on-going coordination
and communication through the environmental review process with stakeholders
and regulatory agencies. Optional activities may include unanticipated additional
wotk related to Task 3 above, including, but not limited to, converting the
Environmental Impact Report (EIR) to an EIS document to meet NEPA
requirements if it becomes necessary.

Total estimated cost for completion of Task 3.9 is §76,000.

CONTRACTOR will not access the funds for these optional tasks without prior
express written consent from County,

Task 5. Proj emen
The additional work identified in this amended scope of services will necessitate
additional costs in project management by CONTRACTOR.

CONTRACTOR has not yet completed this task and requests an additional
39,844 for completion of Task 5.

Yask 6. Meetings
CONTRACTOR continues to participate in bi-weekly Project coordination

meetings, and due to unanticipated Project complexity requires additional staff to
participate in bi-weekly meetings.

CONTRACTOR has not yet completed this task and requesis an additional
816,412 for completion of Task 6.

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $187,488.00, for a total amount not to
exceed $562,727.25 for the performance of all things necessary for or incidental
to the performance of work as set forth in Exhibits A, A-1, A2 and A-3, and A-4,
Scope of Services/Payment Provisions. CONTRACTOR'S compensation for
services rendered shall be based on the attached Cost Estimate,

CONTRACTOR watrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals.
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B.2

EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined in the CONTRACTOR’s monthly invoice.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance of Paragraph 6, “Payment Conditions”, of the Agreement, All
invoices shall reference Multi-Year Apgreement (MYA) number MYA
#3000%1375), Project name and associated Purchase Order number, and an
original hardcopy shall be sent to the following;

County of Monterey
Resource Management Agency — Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831} 755-4800.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shali be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar morith in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Denise Duffy & Assoclates, Inc,
Cost Estimate for
Amendment No. 4 to the Professional Services Agreement (PSA} for the
Carmel River Floodplain Restoration and Environmental Enhancemant (CRFREE) Project

2.1 {Natursi Envionment Shidy - T s 1a7v250] 8 9.00000] § 28,300.50
2.2~ 2.10 | Al other CEQANEPA Studes - e sa04200 | - |s 98,042.00
j a 15 3 by
3.7 |CEQANEPA Project and Alternativ Destripbons [} 1208275} § - s 12,082.76
2.1.1 |Profoct Altemalives Analysis 3 . |8 20,57200 | 8 20,672.00
3.2 |Freparo 121 Adnkistrativo Draft CEQANEFA Document. - [ 62,920.00 | § A &2.920.00
5,2.1 |Revisad 1s Admiisrative Dralt CEQANEPA Doclimont $ - s 26,076.00 | & 2,075.00
3.3 {Prepare 2 Adminkstrative Draft CEQANERA Doaument $ 4308275 $ 13,052 76
5.3.1 |Revisadt 2nd Administrative Draft CEQANEPA Dociiment ] - 14 1500200 |8 1569200
‘ M%WWPMMMCEWAMM 5 qazsa76 |8 543600 |8 20,188.75
ummmmmmmmmmmmw s T P s 10,596.75
3.8{Prspere Znd Adminisirmlive Draft Finel Documsnt and Draft MMRP s 630275 | § - | 30275
3,mwmmcsmmmmm $ - 807675 | 8 go0z00 | 8 8978.76
samm&mmmwc&mrm $ ‘811475 |8 AT P 17,862.75
4.6 |optional Tasks 3 - |8 00000 (8 70,000.00
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoices for services/work products/deliverables under this Agreement shall be submitted monthly,
shall identify the document or work product being delivered, include monthly progress reports,
state the percentage of task completion, state the percentage of budget expended to date, and shall

include the following:

1, Invoice Coversheet
Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enbancement Project
Daie; Invoice No..
Original Agreement Amount/Term:  $256,769.25; July 29, 2014 — June 30, 2016
Amendmeni No, 1; Increased by $65,000.00; Extended Term to July 29, 2017
Amendment No. 2: Increased by $6,095,00 and Reallocated Funds
Amendment No, 3: Increased by 347,375.00; Extended Term to June 30, 2018
Amendment No. 4. Increases by $187,488.00; Extends Term 1o December 31, 2019
This Invoice: Task 2, Prepare CEQA and NEPA Required Technical Studles

$9,604.00  Task 2.1, Natural Environment Study
Task 3. Preparation of the Combined CEQA/NEPA Document

$20,572.00 Task 3.1.1, Project and Alternative Analysis

$28,078.00 Task 3.2.1, Revised I* Administrative Drqft CEQA/NEPA
Document

$15,692.00 Task 3.3.1, Revised 2™ Administrative Drqft
CEQA/NEFPA Docyment

$5,436.00  Task 3.4, Prepare Screencheck and Public Review Draft
CEQA/NEPA Document and Noticing

$3,902.00  Task 3.7, Prepare Screencheck Draft Final CEQA/NEPA
Document, MMRFP and CEQA Findings

$7.948.00  Task 3.8, Prepare Final Environmental Document,

MMRP and CEQA Findings
$70,000.00 Task 3.9, Optional Tasks
Task 5 Project Management
$9,844.00  Additional Project Management
Task 6, Meetings
$16,412.00 Additional Meetings
Total Increase: $187,488.00 B
Remaining Balance
Approved as to Work/Payment:
Melanie Beretti, Special Programs Manager Date
Invoice Detail

Bach invoice shall indicate the hours worked by task and by staff member, with the corresponding
billing rates.
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

STATE OF GALIFORNIA

STANDARD AGREEMENT

Std. 2 (Urunt ~ Rov 0B/08)

5-\*
THIS AGREEMENT, made and entered into thig |

R — g
17-024

TAXPAYERS FEDERAL EMPLOYER
{DENTIFIGATION NG.

94-2473415

dayof _WNeveéudped  ony7

in the State of Califomia, by and belween State of Californis,

through s duly elected or appointed, qualified and aeting

THE OF OFFICER ACTING FOR ETATE

GENCY
State Coasia] Conservancy

, hereatter called the Consevancy, an

Executive Officer
" ORARYTEES RaNE

Big Sur Land Trust

, hereafter called the Grantee.

The Grantee, for and in tongideration of the covenants

does hereby agree as follows:

SCOPE OF AGREEMENT

, conditions, agreements, and stipulations of the Conservancy hereinaiter expragset

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Coastal

Conservancy (“the Conservancy”) hereby grants to the Big Sur Land Trust

(“the graniee™) a sum not to exceed

$245,000 (two hundred forty-five thousand dollars), subject to this agreement. The graniee shall use these funds
to prepare an environmental review document and related studies for permitting of the Carme] River Floodplain

Restoration and Bnvironmenta] Enhancement Project
Monterey County as shown on

of Carmel-By-The-Sea,
attached. :

(“the project™) for the Lower Carmel River Floodplain area
Exhibit A, which is incorporated by reference and

(Continued on following pages)

The provisions on the Tollowing pages constitute a part of this agreement,

IN WITNESS WHEREOGE, this & reement has been sxecuted by the parties horeto upon the date first above written.
oy ——STATE OF GALIFORNIA oo o e pees hree, oo h dat st s
TAGENGY Hen af whoihor 2 corporation, paminersiiy, 56
State Coastal Conservancy Big Sur Lapd Trust
BY (Authorized Signaturg) BY (A nalure}
£ £
PRINTED) NAME FEREDN EIGRING [ AND . e
Samuel Schuchat, Bxecutive Officer Jaftinette Tuit€Té-Lewis, President/CEQ
“ADUREES ¥ FHONE NOWBER ) ABORERG
1515 Clay Street, 10" Floor 509 Hartnell Street
Oakland, CA 94612 Monterey, CA 93940
Phone: (510) 286-1015 Phone: (831) 625-5523
AMCUNT ENCUMBERED BY THIS PROGRAMIATEGCORY {CODE AND TITLE} FUND TITLE
S Local Assistance Federal Trust Fund | cortity thal tis agreement js
FTENAL UBE) exsmpt from Department of
General Services' approval,
$245,000.00 Carme! River Fioodplain Restoration
10RAMOURT ENCUMBERED — | 1TEHE CHAFTER | STATUTE [~ ERSGAL
FOR THIS AGREEMENT _ YEAR
3760-101-089000000 ) 10 2015 | 15/16 .
$-0- (F10AP00825/15.614 !( %SF WS) Procureshent anfl Contracts
TO'II':A;. T?EMDU ERE QBJECT E D TITLE)
$$245,000.00 Enhancement '
"N personel knowladge that budgeled funds are evallable for the period and purpose of the
R ' DATE
Wert /oo
NTROLLER ATE AGENCY

) af¥
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EXHIBIT D ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No, 17-024
Page 2

SCOPE OF AGREEMENT (Continued)

Grantee, in collaboration with the County of Monterey, shall prepare final joint environmental
documentation, including all required assessments and studies, for the Carmel River Floodplain
Restoration and Environmeral Enhencement Project (CRFRER), pursuant to the California
Environmental Quality Act (CEQA) and pursuant to the National Environmental Policy Act
(NEPA). It is contemplated that the environmental documentation required under CEQA and
NEPA may consist of a joint environmental impact report/environmental impact statement
(EIR/EIS) or an BIR/Environmental Assessment. In preparing the environmenta] documentation,
granice shall solicit comments and input from grant funding agencies and other responsible
agencies by issuance of an adminisirative draft prior to publishing a draft for public review, The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caltrans, will be the lead agency under NEPA. Grantee shal! also provide project
management, including agency coordination, fimd raising and public engagement.

The gramtee shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM” section, below, The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO COMMENCEMENT QF PROJECT AND
1S E T

The grantee shall not commence the project and the Conservancy shal} not be obligated to
disburse any funds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and exeocute this agreement and amendments 1o it on
behalf of the grantee,

2. The Executive Officer of the Conservancy (“Executive Officer™) has approved in writing;

8. The work program for the project as provided in the “WORK PROGRAM?” section,
below.

b. All contractors that the grantee intends to retain in connection with the project.

3. The grantee has provided written evidence to the Conservarcy that the grantee has provided
for required insutance coverage, including additional insured endorsement, as described in
the “INSURANCE” section, below,

4. The grantee has completed and returned to the Conservancy the Federal Sub-Awardee
Questionnaire.

Page 2 of 33 .
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trosi
Grant Agreement No, 17-024
Page 3

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND
DISBURSEMENT (Continued)

In carrying out the project, the grantee shall;

1. Complete final environmental documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conservancy’s 2017 application for Federal financiel assistance,
amendment, enttitled “2010 Coastal Wetlands, Carmel River Floodplain Restoration and
Environmental Enhancement Project”, which included an updated narrative deseription of the
CRFREE. A copy of the application with included narrative project description has been
provided to the grantee

2, Comply with all applicable terms and condjtions that may be required by the FWS NCWC
Grant to the Conservancy or that may be necessary to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS” section,
betow).

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and recejved in the office of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT" section of this agreement. An
authorized representative of the grantce shall sign the first page of the originals of this agreement
in ink,

This agreement shall run from its effective date through December 3 1, 2019 (“the termination
date™) unless otherwise terminated or amended as provided in this agreement. However, all
work shall be compieted by June 1, 2019 (“the completion date™),

A ORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B. This agreement is executed under that authorization,

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant™)
to the Conservancy by the U. 8. Fish and Wildlife Service under its National Coastal Wetlands
Conservation Grant Progrem, The Executive Officer’s signature on this agreement
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement, In carrying out the project work under this agreement the grantee shall comply with

Jof33
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

»

Big Sur Land Trusi
Grant Agreement No. 17024
Page 4

AUTHORIZATION (Continved)

all applicable requirements imposed by the NCWC Grant, us detailed ip * NCWC Grant
Reguirements™ seetion, below.,

NCWC GRANT REQ UIREMENTS

In accordance with the requirements of the NCWC Grant, any work under this agreement is
subject to additional provisions under that grant. With respeet to such work, the grantee shal!
comply with alt award requirements nder the NCWC Grant, including alf of those requirements

(collectively “Award Requirements™) found in the following NCWC' Grant documents:

A. United States Fish and Wildlife Service (“LISFWS”) Notice of Notice of Federal Assistance

Award for C-31-L-1, *Odello East Floodplain Restoration Project, Monterey County, CA”
-dated August 27, 2010 (the “Award Notice™), as amended by USFWS Notice of Federa)

Assistance Award for F10AP00825 (C-31-L-1) Amendment ], daied January 16, 2014
(“Award Notice, Am. 1"), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMS# F1 OAP0082S (C-31-L-1) Amendment 2 (“Award Notics, Am, 2"). E
These NCWC Grant award notices are collectively attached to this agreement as Exhibit C
end incorporated by this reference. USFWS issued the Award Notice, Am. 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled “2010 ;
Coasta] Wetlands, Carmel River Floodplain Restoration and Environmental Enhancement ;
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal™),to which the NCWC Grant is to be applied. Although an important element of the

B. USFWS, Financial Assistance Award Tertns and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
https:/Awww. fws, ZOV/grants/pdfs/U! SFWSFAAwaxﬂTcrmsandCondiﬁonso1 06-17B.pdf

The grantee shali carefully review all of the Award Requirements and, as applicable, comply
with those requirements. The Award Requirements include, buz are not fimited to, the
following:

- wrmads

1. The “Special Conditions and Provisions” of the Award Notice, Award Notice, Am. i, and
Award Notice Am, 2.
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur L.and T'rust
Grant Agreement No, 17-024
Page 5

NCWC GRANT B!@QQJ.BEMEE! 8 (Continued)

The grantee shall provide fo the Conservancy the information necessary for the Conservancy to
comply with the following or any other applicable requirements. The information may be
combined with information otherwise required under this agreement,

8. Interim and final performance and financial reports, (See Award Notice, Am. 2, page 3,
“Reporting Reg uircments™),

2. Qrantee shall carry ot the project consistent with the description set forth in the Grant
Proposal, which is included jn Exhibit .

3. USFWS, Financial Assistance Award Terms and Conditlons, Effective Date January 6,
2017, found on the internet ai this address: https:// fws, gov/erants/, dfs/USFWSEFAA

wardTermsandConditions01-06. ] 7B.pdf including, but not limited 1o

& Requirements of subgrantees ynder 2 CFR §1400 — Government wide Debarment and
Suspension (Non-procurement),

b. Requirements of 2 CFR §1401, Drug-Free Workplace.

¢. Requitements under 43 CFR Part 18, New Restrictions on Lobbying, including executing
and returning to the State the Certification Regarding Lobbying;
httg:&agplyﬁ?,mn;s.goy/agglﬂfgzms]sample/ GG_LobbyingForm-V1, Lpdf

d. Compliance with the requirements of the federal Administrative Requirements and Audijt
Requirements found at 2 C.F.R. Part 200, Subparts A through E, These requirements
include, but are not limited fo, the following:

I Record retention and access requitements under 2 CFR §200.333 et seq

ii. Procurement Standards, found at 2 CFR §§200.317- 200, which require grantee {o:
use specified methods of procurement (§200,320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a cost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Threshold, currently $150,000, but periodically adjusted for inflation {§200.323); and
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Gramt Agreement No, 17-024
Page 6

NCWC GRANT REQUIREMENTS {Continued)

ifi. Qrantec shall undertake an annyal federal single audit (or altemative) as and when
required by2 CFR, Part 200, Subpari (2 CFR §§ 200.500 et seq.) and provide a copy
to the Conservancy on completion of each such audit throughout the term of this
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual federal single audit
(or alternative) and shall complete and return: to the Conservancy the questipnnaire
concerning internal audit controls (the “Federal Sub-Awardee Questionnaire™), which
has been provided by the Conservancy to the grantee,

¢. Grantee shall comply with federal Davis Bacon Act and the Department of Labor
regulations concerning the Davis-Bacon Act and other federal wage laws, When required
by the Davis-Bacon Act, the Department of Labor’s (DOL) government-wide
implementation of the Davis-Bacon Act, or by Federal program legislation, all laborers
and mechanics employed by contractors or subcontractors to work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than those established for the locality of the Project (prevailing wage rates) by
the DOL. Non-federal entities must include in thejr construction contracts a requirement
that the contractor ar subcontractor comply -with the requirements of the Davis-Bacon Act
and the DOL regulations. In addition, grantee must comply with Pres, Executive Qrder
11246 of September 24, 1965, entitied “Equal Employment Opportunity,” as amended by
Bxecutive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
tepair); and Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C. 327~330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers).

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
specified acts involving “trafficking in persons™ by grantee or its employees during the
term of the federal grant. Grantee, its employees, subrecipients under this award, and
subrecipients' employees may not engage in severe forms of trafficking in persons during
the period of time that the award is in effect; procure a commercial sex act during the
period of time that the award is in effect; or use forced labor in the performance of the
award or subawards under the award.

g. Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 7

NCWC GRANT REQUIREMENTS (Continued)

(1) This award, related subawards, and refated contracts over the simplified acquisition
threshold and all employees working on this award, related subawards, and related
contracts over the simplified acquisition threshold are subject fo the whistleblower
rights and remedies i established at 41 USC 4712,

(i1) Grantee and its contractors awatded contracts over the simplificd acquisition
threshold related to this award, shall inform their employees in writing, in the

predominant language of the waorkforce, of the employee whistleblower rights and
protections under 41 USC 4712,

(iii)The grantee shall inseri thjs clause, including this paragraph (c), in all subawards and
in contracts over the simplified acquisition threshold related to this award,

Y
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EXHIBIT D ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 8

Standard Provisions
WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approval of its consistency with this grant agreement. The work
program shall include;

1. The specific tasks to be performed.

2. A schedule of completion for the project, specifically listing the completion date for each
project component and g final project completion date,

3. A detailed project budget, The project budget shall describe alf labor and materials costs of
completing each component of the project. For each project component, the project budget
shall list all intended fundi g sources including the Conservancy’s grant, and all other
sources of monies, materials, or labor.

If all or any part of the project to be funded under this agreement will be performed by third
Parties (“contractors”) under contract with the grantee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Executive Officer for
review and written approval as to consistency with the purposes of this grant agreement. Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection
process. Prior to final selection of g contractor, the grantee shall submit to the Executive Officer
for written approval the names of all coniractors that the grantee intends to hire, The grantee

The work program shall have the same effect a8 if included in the text of this agreement.
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval
ofit, If this agreement and the work program are inconsistent, the agreement shall control,

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entities,
including local, state and federal agencies, and shall participate in meetings and other
communications as necessary to ensure coordination,
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 9

WORK PRODUCTS AND ACKNO WLEDGMENT OF CONSERVANCY SUPPORT

All material, data, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject to the unqualified and unconditional right of the
Conservancy to use, reproduce, publish, dispiay, and make derivative use of all such work, or
any part of it, free of charge and in any manner and for any purpose; and to authorize others to
do 50. If any of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of detivative works, and display and
perform the work, or any part of it, and to grant to ady third party a comparable and coextensive
sublicense.

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, intcrosts, and obligations created by this section, and that identify the
Conservancy as & third-party beneficiary of those provisions,

The grantee shall not utilize the work produced under this agreement for any profit-making
venture, or sell or grant rights to a third party for that purpose.

In order to acknowledge the Conservancy’s support of the project, the Conservancy’s name and
logo shall be included in the final report in a prominent location

COSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT* have been fully met, the
Conservancy shafl dishurse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grantee’s satisfactory progress under the approved work program and ypon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
no less frequently than quarterly, The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservaney’s acceptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
documented by appropriate receipts. The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR"), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee, Reimbursement for the cost of operating a private vehicle
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Big Sur Land Trust
Grant Agreement No. 17-024
Page 10

COSTS AND DISBURS EMENTS (Continued)

shall not, under any clreumstance, exceed the current rate specified by the State of California for
unrepresented state employses as of the date the cost s incutred. The Conservancy will
reimburse the prantee for other necessary expenses if those expenses are reasonable in nature and
amount taking into account the nature of the project, its location, and other relevant factors,

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form {available from the Conservancy). The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the work was actually done, and an itemized
description, including time, materials, and expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy and specified in the approved
work program budget shall be equal to the actual compensation paid by grantee to employees,
which may include employee benefits, The form shall also indicate cumulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grant agreement.

An authorized representative of the grantee shall sign the form. Fach form shall be accompanied
by:

1. All receipts and any other source documents for direct expenditures and costs that the grantee
has incurred,

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes g
specific exemption in writing.

3. A supporting progress report summarizing the cuirent status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, otc.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement,

- The grantee’s failure to fully execute and submit a Request for Disbursement form, including
attachment of supporting documents, will relieve the Conservancy of its obligation to disburse
funds to the grantee unless and until the grantee corrects all deficiencies.
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Big Sur Land Trust
Grant Agreement No. 17.024
Page 11

ITEMS

The total amount of this grant may not be increased except by written amendment to this
agreement. The grantee shall expend funds consistent with the approved project budget.
Expenditure on ifems contained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten percent without prior approval by the Executive Officer,
provided that the grantee first submits a revised budget to the Conservancy and requests
disbursement based on the revised budget. Any deviation greater than ten percent, and any
deviation that shifis funds from approved budget items into an overhead or indirect costs
category, must be identified in a revised budget approved in advance and in writing by the
Executive Officer. The Conservancy may withhold payment for items which exceed the amount
allocated in the project budget by more than ten percent and which have not received the
approval required above. Any increase in the funding for any particular budget item shall mean
a decrease in the funding for one or more other budget jtems unless there is a written amendment
to this agreement.

PROJX OMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT® section, above, Upon completion of the project, the grantee shall supply the
Conservancy with evidence of completion by submitting:

1. The plan and any other work products specified in the work program for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer.

2. A fully executed final “Request for Disbursement.”

Within thirty days of the grantee’s submission of the above, the Conservancy shall determine
whether the grantee hag satisfactorily completed the project. If 80, the Conservancy shall issue to
the grantee a letter of acceptance of the project. The project shall be deemed complete as of the
date of the letter.

EARLY TERMINATION, SUSPENSION AND FATL URE TO PERFORM

Before the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may ferminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing. In either case, the grantee
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Big Sur'Land Trust
Grant Agreement No, 17-024
Page 12

EARLY TERMINATION, SUSPENSION AND FAILURE TQ PERFORM (Continued)

shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agresment, Any notice suspending work vnder this agreement shall remain in
effect until further written notice from the Conservancy authorizes work to rosume,

If the grantee fails to complete the project as required, or fails to fulfil] any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement, The
Conservancy may, at its sole diseretion, consider extenuating circumstances and not require
repayment for work partially completed, This paragraph shall not be deemed to limit any other
remedies the Conservancy may have for breach of this agreement.

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement, The Conservancy may, at its sole
discretion, consider extenuating circumstances and allow early termination without repayment
for work partially completed.

On or before the date of termination of the agreement under this section, whether terminated by
the grantee or the Conservancy, the grantee shall provide the Conservancy with all work,
material, data, informetion, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form.

The parties expressly agree to waive, release and relinquish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section.

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on written notice and on the same terms and conditions specified in thig
section,

INDEMNIFICATON AND HOLD HARMLESS

The grantee shalt be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents and employees from any and all liabilities, claimg, demands, damages, or costs, including
without limitation litigation costs and attorneys fees, resulting from or arising out of the willful
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active
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Big Sur Land Trust
Grant Agreement No. 17-024
Page 13

INDEMNIFICATION AND HOLD HARMLESS (Continued)

negligence ofthe Conservancy, its officers, agents or employees. The duty of the grantee to
indemnify and hold harmless includes the duty to defend as provided in Civil Code Section
2778,

The grantee waives any and all tights to any type of express or implied indemnity or right of
contribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or in any way connected with or incident to this agreement,

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement,

INSURANCE

Throughout the term of this agreement, the grantee shall procure and maintain insurance, as
specified in this section, against claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantee or its agents, representatives,
employees or contractors associated with the project undertaken pursuant to this agreement, As
an alternative, with the written approval of the Exesutive Officer, the grantee may satisfy the
coverage required by this section in whole or jn part through: (a) its contractors® procurement
and maintenance of insurance for work under this agrooment, if the coverage otherwise fully
satisfies the requitements of this section; or (b) the grantee’s participation in a “risk
management” plan, self insurance program or insurance pooling arrangement, or any
combination of these, if consistent with the coverage required by this section,

1. Minimym Scope of Insurange, Coverage shall be at least as broad as:

8. Insurance Services Office (*ISO”) Commercial General Liability coverage, occurrence
basis (Form CG 00 01) or comparable,

b. Automobile Liability coverage - ISO Form Number CA 0001, Code 1 (any auto),

c. Workers’ Compensation insurance as required by the Labor Code of the State of
California.

2. Minimum Limits of Insurance. Grantee shall mainteain coverage limits no less than:
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INSURANCE (Continued)

& General Liability: $2,000,000 per occurrence for bodily injury,
(Including operations, products and personal injury and property damage, IT
completed operations, as applicable) Commercial General Liability Insurance or other

form with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement or the
general aggregste limit shall be twice the required
oceurrence limit.

b. Automobile Liability: $1,000,000 per accident for bodily injury and
Pproperty damage.

3. Deductibles and Self-Insured Retentions, Any deductibles or self-insured retentions must be
declared to and approved by the Executive Offiger.

4. Required Provisions Concerning the Conservancy and the State of California,

a. Bach insurance policy required by this section shall be endorsed to state that ooverage
shall not be canceled by either party, except after thirty days’ prior written notice by first
class mail bas been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, after ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At Jeast ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b, The grantee hersby grants to the State of California, its officers, agents, employees, and
volunteers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance, Grantee agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer,

The general liability and aytomobile liability policies are to contain, or to be endorsed to
contain, the following provisions:

o

() The State of California, it officers, agents and employees are to be covered as
additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the grantee; and with respect to liability arising
out of work or operations, including completed operations, performed by or on
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INSURANCE {Continued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or operations,

(i) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess to any insurance or selfiinsurance of the State of
California.

(iii)The kimits of the additional insured coverage shall equal the limits of the named
insured coverage regardless of whether the limits of the named insurance coverage
exceed those limits required by this agreement,

d. Coverage shall not extend o any indemnity coverage for the active negligence of the
additional insured in any case where an agresment to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code,

3. Acceptability of Insurers, Insurance shall be placed with insurers admitted to trapsact
business in the State of California and having a current Best’s rating of “B+:VII” or better or,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive

6. Verification of Coverags. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences, The Conservancy
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time.

7. Contractors. The grantee shall inchude all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional
contractor to provide and maintain errors and omissions liability insurance appropriate to the
contractor’s profession and in & reasonable amount in light of the nature of the Pproject

8. Premiums and Assessments. The Conservancy is not responsible for premiums and
asscssments on any insurance policy.
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AUDITS/ACCOUNTI ) S

The grantee sholl maintain financial accounts, documents, and records (collectively, “records™)
relating 1o this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principles” (“GAAP") published by the American Institate of Certified Public Accountants. The
records shall include, without limitation, evidence sufficient to reflect properly the amount, |
receipt, deposit, and disbursement of all funds related to work under the agreement, Time and
effort reports are also required. The grantee shal] maintain adequate supporting records in g
manner that permits fracing from the request for dishursement forms to the accounting records
and to the supporting documentation,

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to
performance of the agreement. The grantee shall provide the Conservancy or its agents with any
relevant information requested and shall permit the Conservancy or its agents access to the
grantee’s premises upon reasonable notice, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that may be
relevant to & matter under investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations,

The grantee shall retain the required records for a minimum of three years following final
disbursement by the Conservancy. The records shal) be subject to examination and audit by the
Conservancy and the Burean of State Audits during the retention period,

If the grantee retains any contractors to accomplish any of the work of this agreement, the
grantee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors,

The Conservancy may disallow al! or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agresment,

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of tace, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
yeteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, or military and veteran status, The graniee
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination. The grantee and contractors shall comply with the provisions of the
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NONDISCRIMINATION (Continued)

Fair Employment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated
thereunder (Cal, Code Regs., tit. 2, §11000 et seq.), the provigions of Article 9.5, Chapter 1, Part
I, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139,5), and the
regulations or standards adopted by the Conservancy to implement such article. The grantee
shall permit access by representatives of the Depariment of Fair Employment and Housing and
the Conservancy upon reasonable notice at any time duting the normal business hours, but in no
case less than 24 hours’ notice, to such ofits books, records, accounts, and all other sources of
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clanse. The grantee and its contractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement. (See Cal. Code Regs., tit, 2, §11105.)

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement.
INDEPENDENT CAPACITY
The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act jn an independent capacity and not as officers or employees or agents of the State of
California,

SSIGNM

Without the written consent of the Exccutive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Time is of the essence in this agreement.

EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have antharity
10 act on behalf of the Executive Officer with respeot to this agreement, The Executive Officer
shall notify the granee of the designation in writing.
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Page 18
AMENDMENT

Except as expressly provided in this agreement, no change in this agreement shall be valid unless
mage in writing and signed by the parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties,

LOCUS

This agresment is deemed 10 be entered into in the County of Alameda.

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMLESS”
sections, above, shall survive the termination of this agreement.
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN AND
ENVIRONMENTAL COMPLYANCE

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
suthotization to disburse an additional amount 6f up to $245,000 from a grant from the U.S. Fish
and Wildlife S8arvice to the Big Sur Land Trust for the Lower Carmel River Floodplain
Restoration Project in Monterey County.

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)
PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1: Projeet Location Map
Exhibit 2: August 5. 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recomenends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy heteby augments its August 5, 2010 authorization to disburse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trust (BSLT) to prepare project design, conduct additiona]
environmental review, and prepare permit applications for the Lower Carmel River Floodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Conservancy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines.

2. The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Divigion
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility studies and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
local watershed management plans and water quality control plans; the nonprofit
qualifications of the BSLT: and compliance with the California Envitonmental Quality Act.”

PROJECT SUMMARY:

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trust (BSLT) for the Lower Carme] River Floodplain
Restoration Project in Monterey County. The additional funding will be used to wotk with the
County of Monterey 1o prepare a Draft and Final Environmental Impact Report and Statement
(FIR/EIS), consistent with the Cal ifornia Environmental Policy Act and National Environmental
Policy Act (CEQA/NEPA, respectively).

project, leaving $500,000 for future implementation of the project, At this writing, while the
USFWS staff' support thig approach, it is currently evaluating a budget revision to the grant to
allocate $425,000 for planning and $500,000 for implementation and to extend the grant term,
Conservancy staff expects that the USFWS will formally approve this grant amendment prior to
the Conservancy’s June 15, 2017 meeting.

Since 2010, the BSLT has been working closely with the County of Monterey, the Carmel Area
Wastewater District (CAWD), California State Department of Parks and Recreation (State Parks)
and other stakeholders to complete restoration designs and environmental clearances. The
County agreed to oversee construction of the project, and as a result has taken over the lead
partnership role working in continued collaboration with BSLT. The project involves large
amounts of grading o reestablish floodplain and construction of a causeway along Highway 1.
For additional project information see Exhibit 2.

Staff plans to recommend additional funding for implementation of the project after the
environmental document js complete.

Site Description: See Exhibit 2, “Site Description” section.
Project History: See Exhibit 2, “Project History” section.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

PROJECT FINANCING

Current authorization
U.S. Fish and Wildlife Service $245,000
Subtotal of Current Authorization 5245000

Previous authorization
U.8. Fish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S. Environmental Protection Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust $65,000
Subtotal of Previous Anthorization $770,000
Total Project Cosis $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Consetvation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Constal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USEWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for
implementation.

CONBISTENCY WITH CONSERVANCY’S ENABLING LEGISLATION:

The project remains consistent with the Conservancy’s enabling legislation as described in the
August 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25, 2015:

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2),

CONSISTENCY WITH CONSERVANCY’S
PROJECT SELECTION CRITERIA & GUIDELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an
additional required criterion, which is that a project must promote and implement state plans and
policies.

Denise Duffy & Associates, Inc.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

Promotion and implementation of state plans and policies: This proposed project is
consistent with the following plans and policies:

* The project implements the California Water Action Plan (California Natural Resources
Agency, California Environments] Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal number 4- protect and restore
Important ecosysiems by improving rearing habitat for SCCC steethead. This project will
address this goal,

* The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast region that
include protecting sensitive species and important wildiife habitat and restoring
anadromous fish populations. This project will address both of these goals.

* The project implements a recovery objective identified for the Carmel River bio-
geographic group in the South-Central California Coast Steelhead Recovery Plan
(National Marine Fisheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristics to support all life history stages of viable [steelhead]
populations...” DPS Recovery Objective 6,2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES;

The project remains consistent with the Local Coastal Frogram as described in the August 5,
2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAN;

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 3, 2010 staff recommendation (See Exhibit 2),

COMPLIANCE WITH CEQA;

In its August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal. Code of
Regulations Section 15262 because the project only involves preparation of planning studies and
environmental documents for possible future actions which the Conservancy has not approved,
adopted, or funded and the studies will consider environmental factors, (See Exhibit 2) ,, .

The proposed augmentation only increases funding for the preparation of the same planning

required under CEQA for the approval of additional funding for this project
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
FWS/R8/WSFR

Ms. Trish Chapman August 27, 2010
California Coasial Conssrvangy

1330 Broadway, Snite 1300

Oakiand, California 94612

Subject: Notice of Federal Assistance Award for C-31-L-1

Dear Ms, Engeman:

The enclosed Application for Pederal Assistance, C-31-L~1, Odello Bast Floodplain Restoration
Project. Monterey County, CA, is approved clTective January-4, 2010, with a total Federal share
in the amount of $925,000. The performance pertod of this award is January 4, 2010, through
December 31, 2013, '

Terms of Acceptance: Per hitp;/f/www.dol.gov/pam/TermsandConditions.html, acceptance of a

Federal Financial award from the Department of the Interior (DOI) carries with i the
responsibility to be aware of, and comply with the terms and conditions of the award,
Acceptance Is defined as the start of work, drawing dawn funds, or accepting the award via
electronic means, Awards ate based on the application submitted to, and es approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the
following:

» Program legislation/regulation.
s Special terms and conditions.

« Code of Federal Regulations/Regulatory Requirements, as applicabls

43 CFR 12(A) Administrative and Audi irements and Cost Principles for
Assistance Programs

43 CFR 12(E) Buy American Reguirements for Assistance Programs

TAKE PRIDE'

INAMER mnk-—-.-\\\
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CER 12(C) Uniform Administrative Reaui ts for Grants and Cooparative
Anreernents to Stale and Local Governments
43 CER 120 Uniform Adminisirative Reqguirements for Grants and Cooperative
Agreements with Institutions of Higher Education, Hospitals, other Non-Profii and
20 i izatio

43 CFR 43 Governmentwide Requirements for 8 Drug-Free Workplace
43 CFR 42 Governmentwide Debarment and Suspension (Nonprocure Tit!
43 CFR 18 New Restrictions on Lobbying

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009

Special Conditions and Provisions for land acquisition:
- Cost accounting is required at the Grant level,

~ USFWS must receive: {a) annua! interim financial statuy reposts and annual interim
performance reports; and (b) final financial status reports and performance reports no later
than 90 days after the expiration or termination of grant Buppott,

-This project necds additional review and environmental compliance in'order to conduet the
earth moving activilies proposed. Only the land acquisition, project design and permitting,
moniloring and surveys, and project management are fanded at this time. Up to $21 6,000
may be drawn for the aforementioned activities, The remaining funds, ($709,000) are not
roleased untl environmental compliance is completed per the paragraphs below, and the
Wildlife and Sport Fish Restoration Program (WSFR), Grant Management Specialist has
informed the grantes in writing thut they may continue,

-Although the grant funds o be used in the earth moving and restoration pottion of the
project will not be used to work in the streambed or in any listed species habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQCB etc) must be acquired
prior to being able to draw funding for this portion of the project. The grantee will provide
copies of the permits and/or documentation to the WSFR Office before any funds for the
earth moving and restoration planting can be drawn.

~Part of the project is post project restoration and water quality monitoring. Since it is
unknown, il'any fisted or candidate species wiil repopulate the restored areas during the ferm
of this grant; if a listed or candidate species is encountered during monitoring, then
monitoring shall ceass in that area until the grantee/subgrantee have consulted with the
USFWS Ventura Field Office and received any needed authorization or permits to continue,
Any permyits required to continue monitoring and surveys shall be provided to the WSFR
Grant Management Specialist,
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~There will be no in-strearm work undertaken using funds Frons this granl. Therefore, there
would be No Effect (o steelhend, However, if this situation were 10 change, as evidenced hy
the ongoing monitoring, the grantee/subgrantce will cense the activity until consulting with
NOAA and providing the hecessary documentation to the WSFR Office.

~The gréntec/subgranl'ee will consult with the State Historic Preservation Office prior to
conducting the earth-moving activities planned for this project. Prior to releasing the fanding
for the eartmoving activities, the WSFR Office must be provided with documentation that

the SHPO consultation has been completed and any conditions haye been complied with,

« Prior to aequiring the donated nonfederal mately property, the following conditions must be
completed:

1. A certified sppraisor mysi conduct an appraisal that meets Foderal land acquisition
standards. Specifically the appraisal must comply with the Uniform Appraisal Standards for
Federal Land Acquisition (UASI'LA). This must oceur for the property you plan to encumber
& non-Fedezal land match for the Federal grant share,

2, Following the Appraisal, an appraisal review is required. The appraisal review may be
provided by your agency, by contract, or through agreement with another state agency, Only
# certified or locnsed review appraiser may conduct the review appraisal, If you do not have
Aceess o a certifled or licensed review appraiser the WSFR office can coordivate with the
Office of Valuation Services (OV8) 10 conduet the review appraisal for your agency, Please
be awars thal workload issues in the OVS may affect the timeliness of the appraizal review,
At least 90-days will be reqiired to obtain a review by OVS,

3. The appraisal and review appraisal documents must be sybmitted to the WSFR oftice for
review and approval prior to drawing the funds for which this property is the nonfedera)
maich,

4. The deed of the nonfederal inatch Properties shall be encumbered to ensure that the land
will be managed, in perpetuity, to maintain the coastal wetland values consistent with the
goals and objectives of this grant. Evidence of such shall be included a5 part of the final
report.

Please contact me or Becky Miller at (916) 978-6185 if You have any questions.

Sincerely,

Amb\.

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Ce: Sean Williamson, State Coastal Conservnnc}}, Oakland, CA

f o
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

tn Reply Relor To:
FWS/RE/WSFR

Ms, Kate Qoodnight January 16, 2014
State Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for FI0AP00825 (C-31-L-1) Amendment 1

Dear Ms, Goodnighi:

The enclosed Application for Federal Assistance, F10APC0825, Amendment 1, FY 2010,
C'oastal Weiland, Odello East Floodplain Restoration Project, request for time extension is
approved effective December 16, 2013. The performance period of this award is January 4,
2010, through December 31, 2018.

Terms of Acceptance:
Per hitp://www.doi.gov/pam/programs/financi istance/TermsandConditions.cfm

acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
¢lectronic means. Awards are based on the application submitted to, and as apptoved by DOI
and are subject to the terms and conditions incorporated either directly or by reference 1o the
following:

s Program legislation\regulation.
* Special terms and conditi-ons.

¢ Code of Federal Regulations/Regulatory Requirements, as applicable

2 CFR 25 — Central Coniractor Registration and Data Univetsal Numbering System

2 CFR 170—Re rds and Executive Compensation
2 CFR 1400 — Government wide Debarment and Suspension (Non-procuremet)
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

2 CER 175 — Trafficking Victims Protection Act of 2000

12{A) Administrative and Audit R ringi 0
Assistance Programs
43 CFR 12(E) Buy Amenri equirements for Assi Programs
43 CFR _12(C iform Administrative Requirements for Grants and C jv

Agreements to State and Local Governments

CF E) Uniform Adminjstrative Requirements for Grants and C rative
Agree with Institutions of Higher Education, Hospitals, other Non=Profit and

Commergial Organizations

43 CFR 43 Governmentwide Requjrements for a Dryg-Free Workplace
43 CFR 42 Governmentwide Debarment and Suspension (Nonprocurement)

43 CFR 18 New Restrictions on Lobbying

303 31 i Scientific and Scholarly Activities

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009
Specigl Provisions and Conditions;

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment,

~ Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May 12, 2009 in
the Wildlifo and Sport Fish Restoration Toolkit located at;
htip://wsfrprograms.fws.gov/subpages/toolkitfiles/intgdrpt.pdf

~ Under the terms and conditions of this award, your organization must maintain an active SAM
registration until the final financial report is submitted or final payment is received, whichever is
later. If your organization's SAM registration expires during the required period, the U.S. Fish &
Wildlife Service will suspend payment under this and all other Service awatds to your
organization untit you update your organization's SAM registration,

- Your organization's CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to maintain an active CCR
registration throughout the entire approved award period.
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Please contact me or Bart Prose ut (916) 978-6152 if you have any questions.

Sincerely,

o ting ﬁ‘ﬁ?‘&w

Susan K. Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Enciosurs: SF424 and Grant Narrative
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

In Reply Refer tos
FWS/RE/WEFR

August 16, 2017

Mr. Thomas Gandesbery, Project Manager
California State Constal Conservancy
1515 Clay Street, 10" Floor

Ogkland, California 946]12-1401

DUNS:; B08322408

Subject: Notice of Amendment to Grant Award for FBMS# F10APG0825 (C-31-L-1)
Amendment 2

Dear Mr. Gandesbery:

Your organlzation’s application for Federal financial assistance améndment titled “2010 Coastal
Wetlands, Carme! River Floodplain Restoration and Environmental Bnhancement Project
(previously Odelio East Floodplain Restoration Project)” submitted to the U.S. Fish and Wildiife
Service (Service)’s CFDA Program 15.614 is approved effeotive March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and match.

The performance period of this award is January 4, 2010 through December 31, 2019, Only
allowable costs resulting from obligations incurred during the performance period and any
authorized pre-award costs may be charged to this award. All obligations incurred under the
award must be liquidated no later than 90 calendar days after the end of the performance petiod,
uniess the Service approves a final financial reporting period extension (see Reporting
Requirements section below), ¥f you need more time to complete project activities, you must
submit a written request to r8fa_grants@fivs.gov before the end of the stated performance
period.

Fayments:

Your organization has completed enrollment in U.S. Treasury’s Automated Standard Application
for Payment (ASAP) system

Jwww. fiscal treasvry, pov/Afeservices/gov/pm mehtm). When requesting
payment in ASAF, your Payment Requestor wil! be required to enter an Account ID (see table
below). The number assigned to this award is the partial Account ID jn ASAP, When entering
the Account ID in ASAP, the Payment Requestor should enter the award number identified in the
subject line on letier followed by a percent sign (%). Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP.
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EXHIBIT D — STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Use the information below to identify your award funds at: hittps://www asap.goy

ASAP Accounting ... | P¥/¥unding | - Fedéral ") i80f _State | %ot | Tatal
Information -} ) L ovide | - Shhwe | Federal | !Share'"'| State | ~-Awerd =
FI0APOD825-0001-0000 | Orig Conslal 925,000 - 14% 5472100 | 86% | 6,397,100
Wetland
Amd 1 | Time Bxt
only
Amnd2 | Time Exi, 75% | (5,063,767} | 25% | (5,163.767)
Scope &
Maich Ch,
Tofmls: . - — J&T (028,000 § - 75% ] 3308333 | 25% 181,333,333

Terms of Acceptance:

Acceptance of a financial assistance award (1.¢., grant or cooperative agreement) from the
Service carries with it the responsibility to be aware of and comply with the terms and conditions
applicable to the award, Acceptance is defined as the start of work, drawing down funds, or
acoepting the award via electronic means. Awards are based on the application submitted to and
approved by the Service, Awards are subject to the terms and conditions incorporated Into the
notice of award either by direct ciiation or by reference to the following: Federal regulations;
program legislation or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subregipients and contractors, unless a particular
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and thelr subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
htip:f/www.fws.goy/grants/atc html. If you do not have access to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not accept this award, Recipient must notify the Service Project Officer in
writing within 30 calendar days of that decision.

Special Conditions and Provisions:

- Your organization's CCR registration is set to-expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period,

- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment,

- This grant may not be extended beyond December 3 [, 2019.

- ‘This project requires additional review and completion of environmental compliance prior to
project implementation, As such, $500,000 for project implementation is not approved to be
drawn until such compliance has been completed and you are notified in writing from us that you
may draw these funds, However, up to $425,000 may be drawn for environmental review,
planning, and project management.
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EXHIBIT D - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

¢ L ements:
Report Title Report Periog: - Due Date

Interim Federal Financial 01/04/2010-03/31/2018 06/29/2018
Report (SF-425) :
Interim Performance Report 01/04/2010-03/31/2018 06/29/2018
Interim Federal Financial S| 0H04/2010-03/31/2019 06/29/2019
Report (SF-425) :
Interim Performance Report 01/04/2010-03/31/2019 06/29/2019
Final Federal Financial Report | 01/04/2010-12/31/2019 0373072020
{(SF-425)
Final Performance Report 01/04/2010-12/31/2019 03/30/2020

All Repotts should be sent to r8fa_grants@fws.gov.

Reciplents must use the Standard Form (SF) 425, Federal Financial Repori form for ali financial
reporting. This form is available at hittpy/ .gov/web/grants/forms/post-award-
reporting-forms.himi#sortby=1 or Wildlife and Sport Fish Restoration Toolkit located at:

httpy/fawiki, fws.gov/display/WTK/Toolkit+Homepage.

Petformance repotts must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a deseription of reasons
why established goals were not met, if appropriate; and 3) any other pertinent information
relevant to the project results, Please include the Service award number provided in the subject
line of this letter on all reports,

Financial and performance reporting duse dates may be extended by the Service upon receipt of a
written request addressed to the Service at r8fa_grants@fws.gov identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient’s operations, Requests for reporting due date extensions must be received by the
Service no later than one day before the original reporting due date,

stem for rd Mapagement Repistration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at

hitps://www.sam.gov/portal/public/SAM/ until the final financial report is submitted or final

payment is received, whichever is later, If your organization's SAM registration expires during
the required period, the Service will suspend payment under this and all other Service awards to
your organization until you update your organization’s SAM registration.

Prgigct_ Conggcts:

[ 'The Serviee Project Officer for this award | The Recipient Project Officer For this sward
is: ist '
Justin Cutler, Grant Management Specialist | Thomas Gandesbery, Project Manager
Phone:(516) 414-.6457 Phone: (510} 286-7028
Celi:(916) 768-2336 Email: tgandesbery(@sce.ca.gov
Email:justin_cutler@fis.gov
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EXHIBIT D ~ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024

Plense contact Justin Cutler with any questions. Pleasp include the Service award number
provided in the subject line of this letter in all written communications.

E‘h;upk you for your interest and efforts in supporting conservation for fish and wildlife and their
abials.

Sincerely,

’}7\-&'(:!.'2.» )5"*2'4:.&;.7;,@" mf }n,‘_,-

Marie Strassburger
Chief

Enclosure: 81’424, purpose
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EXHIBIT 2

PROFESSIONAL SERVICES AGREEMENT
AND
AMENDMENTS NO.1-3
TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN
DENISE DUFFY & ASSOCIATES, INC.

AND THE

COUNTY OF MONTEREY
FOR THE

CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement

The Big Sur Land Trust

Carmel River Floodplain Restoration and Environmental Enhancement Project
RMA — Planning

Term: Effective Upon Latest Date of Signature — Fully Reimbursed

Not to Bxceed: $187,488




"File ID A 14.205 No. 56.1

Monterey County

168 Weat Alisa) Strest,
1¢t Floor
Salinas, CA 83901

Board QOrder 831.755.5086

Agresment No.: A-12775
Upon motion of Supervisor Salines, seconded by Supervisor Parker and carried by those members
present, the Board of Supervisors hereby:

& Approved a Professional Services Agreement with Denise Duffy & Associates, Ine. to provide
environmentsl documentation, California Environmental Quality Act (CEQA)National Environmental
Quality Act (NEPA), and regulatory permitting for the Carmel River Floodplain Restoration anid
Environmental Enhancerment Project located in the Carmel Ares Land Use Plan in the amount not to
exceed §256,769, for a term of July 29, 2014 through June 30, 2016:.and
b. Authorized the Contracts/Purchasing Officer to execute the Professional Services Agreement and
fuhire amendments to the Agreement whers the amendments do not significantly alter the scope of work
or change the approved Agresment amount. :

EF140066/Denise Duffy and Associates and REF140048/Carme] River F]oodpiqin

Restoration and Envitonmental Ehancement Project, in Carmel)

PASSED AND ADOPTED on this 29th day of July 2014, by the following vols, fo wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Parker and Potter
NOES: None
ABSENT: None

L, Gail T, Borkowski, Cletk of the Board of Supervisors of the County of Mootersy, State of California, hereby certify that
thefaregoingiulrmcnpyofubﬁginﬂqrdmnfuidﬁqudofﬁ:petﬁsmdulymuﬂemdmhmdhﬂnminm thersof of
Minute Book 77 for the moeting on July 26, 2014,

Dated:  July 29, 2014 ' Gail T. Borkowsld, Clerk of the Board of Supervisors
File Number: A 14-203 Couaty of Monterey, State of California

By_(ﬁgd;——»(‘

“Deputy
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co ¥ MONT; GREE OR PROFESSIO SERV]
UR ORS RS & DESIGN PRO TONA

(MORE THAN $100,000)

This Professional Services Agreerent (“Agreement”) is made by and between the County of Monteroy, o
political subdivision of the State of California (herefnaftor “County”) and:
Denise Duffy & Associates, Ino. _

(hereinafter “CONTRACTOR?).

In considerstion of the mutual vovenants and conditions set forth in thiy Agreement, the partles agres ag
follows:

1, SERVICES TO BE PROVIDED, The County hereby engages CONTRACTOR to perform, and
CONTRACTOR, heteby agrees to perform, the services daseribed in Exhihit A in conformity with the terms of
this Agrosment. 'The services are generally described as follows:

Provide environmental documentation, Celifornia Environmentsl Quality Act (CEQA)YNations]
Environmental @lﬁ Act EEA), andre@toﬁ E@E for the Carme] River Floodplain
Restoration and Bnvironmental Enhancement Projeot ,

2. PAYMENTS BY COUNTY. County shell pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forih in this Agreement, The total amount
payable by County to CONTRACTOR under this Agroement shall not exceed the sum of § 256,769,25

3, TERM OF AGREEMENT. The term of this Agreement is from July 25, 2014 to
June 30, 2016 , unless sooner terminated pursuant to the terms of thix Agroement, Thls

4, ADDITIONAL PROVISIONS/EXHIBITS. The following ettached exhibits are incotporated herein by
reference and constitute a part of this Agreement:

Exhibit A  Scope of Services/Payment Provisions

5. PERFORMANCE STANDARDS,

5.01. CONTRACTOR warmnts that CONTRACTOR and CONTRACTOR's agems, employees, and
subcontractors performing services under this Agreement are specially treined, expetienced, vompetent, and
appropriately licensed to perforn tho work and deliver the services required under this Agreament ang are not
employees of the County, or immediate family of an employee of the County. '

PEA over §100,000 Ror 1of9 Project ID: Denise Duffy & Assoglates, Ins.

Surveyors, Architeats, Engineors & Deslgn Professionals Curmel River Floodplain Restoration and

Revised 09/30/08 Environmenta Enhanoement Projact
RMA - Planning

Termt July 29, 2014 - June 30, 2016




*Approved by Ceunty Board of Supervisers on

303, CONTRACTOR shall furnish, at its own expense, all materfals, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified In this Agreorvent, CONTRACTOR
shall not use County premises, property (including squipment, instruments, or supplies) or personnel for any
putpose other than in the performance of its obligntions under this Agreement

6. PAYMENT CONDITIONS,

6.01, CONTRACTOR shall submit to the Contract Administrator an invoice on & form acceptable to
County, [If not otherwiso specified, the CONTRACTOR ifnay submit suoh involoe periodically or st the
completion of servioes, but in any event, not later than 30 days after complstion of services, ‘The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with en ffemized basis for
the amounts claimed, end such other information pertinent to the invoice s the County may require. The
Contract Administrator or his or her designes shsll certify the invoioe; efther in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit guch
invoise to the County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified favoice,

6.02. CONTRACTOR shafl not recelve selmbursement for travel expenses unless set forth in this
Agroement.

7. TERMINATION.

7.01. During the term of this Agrecment, the County mey terminate the Agreement for any reason by
piving written notice of tetmination to the CONTRACTOR at Jeast thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective dato of termination, In the event of such termination, the
amount payable wmder this Agreement shall be reduced in proportion to the services provided prior o the date of

- termination, .

7.02.' The County may cancel and ferminate this Agreement for £00d cauge effective immediately upon
written motice to CONTRACTOR. “Good cause” includes the Failure of CONTRACTOR t{o perform the
tequired services at the time and in the manner provided under this Agreement, If County terminates this
Agrocment for good causy, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the wotk in any mannet, which County dsems proper, The
cost o the County shall be deducted fom any sum dus the CONTRACTOR under this Aptreoment,

8. INDEMNIFICATION,

8.01 For purposes of the following ndemmification provisions (“Indemuification Agreoment”), “design
professional” has the same meaning ae set forth in California Civil Code section 2782.8, If any term, provision
or application of this Indemnification Agresment is found to be invalid, in violation of public policy or
unenforoesble to any extent, such finding shall not invalidate any other ferm or provision of this
Indemnification Agroemont and such other terms and provisions shall continge in firll foros and effect. If there
is any conflict between the terms, provisions or application of this Indemnification Agteament and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.

PSA over §100,000 For 20f9 Project ID; Denlse Duffy & Assooiates, Ing, .

Surveyors, Archleots, Engineers & Design Professionale Carmel River Floodplain Restoration and

Revised 09/20/08 Environmental Bohancament Pigject
RMA - Planning

Teym: July 20,2014 « June 30, 2016




ifigation for Des g Professional Services aimg:
CONTRACTOR shall indetnnify, defend and bold harmless COUNTY, its governing board, directors, officers,
employess, and agents against any olwims that mtlap out of, or pertain fo, or relate o the negligenpe,
recklessness, or willful misconduct of the CONTRACTOR, its employess, subcontraotors, and agents in the
performance of design professional services under this Agrosment, excepting only Liability arising from the gole
negligence, ective negligence or willfu! miscondues of the COUNTY, or defect in a design furnished by the
COUNTY,

8,08 fiogti 0 o :

For any claim, loss, injury, damago, expense or liability other than olaims arising out of the CONTRACTORs
petformance of design professional services under this Agrooment, CONTRACTOR, shall indemnify, defend
and hold hatmless COUNTY, its governing board, directors, offioars, employess, and agents againat any olaim
for loss, infury, demage, expense or lisbility resulting from or alleging injury to of death of any person or loss of
use of or damage to property, ariging from or related to ths performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors of Agonts, cxcepting only liability arising from the sole
negligence, active negligence or willfizl miscotiduct of the COUNTY, or defect in a derign furnished by the
COUNTY,

9.0 INSURANCE.

901 Evidenc :
Prior to commencement of this Agreement, the Contractor shall provide & “Certificate of
Insurance” certifying that coverage as required hersin hgs been obtatned. Individual endorsementy
executed by the insurancs carrier shall acoompany the certificate. ¥n addition the Contractor upon
request shall provide a certified copy of the policy or palicies,

This vorification of coverage shall be sent to the County’s, Confracts/Purchasing Department,
unless otherwise directed, The Contractor shall not recelve a “Notice to Proceed” with the work
under this Agreement untif # hes obtained il insurance required and such, insurance has been
appraved by the County, This approval of nsurance shall nejther relieve nor decrease the ligbility
of the Contractor, .

502 Qualifying Insurery;

All coverage’s, except surety, shall be izsved by companies which hald & current policy holder’s
alphabetio and financial size cafegory rating of not less than A- VI, sccording to the current
Best’s Key Rating Guide or & company of equal financial stability that is approved by the

County's Parchasing Manager,

9,03 Iﬂﬂm_s‘gm:gmmm Without limitlng CONTRACTOR s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a polioy or
policies of ingurance with the following minimym limits of lability;

PSA over $100,000 For 3 of9 Project ID: Denise Duffy & Associntes, Ine.
, Arohiteats, En & Design Professional Carmel River Mo lein Restoration and
itmgg/g:}ogm Binse & Deslgn Profeasionsls Environmental Enoh?nuementl’rojeet

RMA - Planning
Term! July 29, 2014 - June 30, 2016




ercial general libility i foe, inoleding but not Hmited o preises and operations,

including coverage for Bodily Injury and Property Damage, Personal Infury, Contraotual Ligbili ty,
Broadform Property Damage, Independent Contractors, Products and Completed Opetations, with
# combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
oocuLrence,

U Modification (Tustification attached; subject to approval).

usiness au ilo Ligh{lit covering all motor vehicles, Including owned, leased,
non-owned, and hired vehlcles, used in providing services under this Agreement, with a combined
singlé Limit for Bodily Injury and Property Damage of not less than $1,000,000 per oorurrence,

L] Modification (Justification attached; subjeot to approval).

* Compensation if CONTRACTOR etmploys others in the performance of this
Agreerpent, In socordance with California Labor Code section 3700 and with Ensployer's Liability
litmits not less than $1,000,000 each person, $1,000,000 each acoident and $1,000,000 each
disease,

(2 Modification (Justiﬁcaﬁon attached; subject to approval),

Professi iabili if roquired for the professional services being provided, (e.g,,
those persons suthorized by a livense to engage in & business or profession regulated by the
California Business end Professions Code), in the amoynt of not less than $1,000,000 per ¢laim
and $2,000,000 in the apgregate, 1 caver linbility for malpractice pr erfors or omissions made in
the course of rendering professional services, If professional Lability insurance {5 written on &
“olaims-made” basis rather than en ocourrence basls, the CONTRACTOR shall, upon the
expitation or earlier termination of this Agresment, obtain extended reporting coverage (“tail
covetage”) with the same liability limits. Any such tail coverage shall confinue for gt Jeast three
years following the expiration or earlier termination of this Agreement.

0 Modificatios (Justification attached; subject to approval),

9.04  OtherInsumnce Requirements,

All insyrance required by this Agreement shall be with a company acceptable to the County and
issued and executed by an admitted insuror anthorized 1o transact Insurance business in the Stats
of California, Unless otherwise specified by this Apreement, all such insurance shall be written on
8n oveurrehice basis, o, if the policy s not written on an ocourrence basis, such policy with the
covetage required hersin shall continus in effect for & perod of three years following the date
CONTRACTOR completes its performancs of services under this Agreement,

EBach fiability poliey shall provide that the County shall be given nofice in writing at least thirty
days in advance of uny endorsed reduction in coverage or Bmit, cancellation, of intended non-
renewal thereof. Each policy shall provide coverage for Contractor and edditional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a ocertificate of insurance from eack subcontraotor showing each
subcontractor has identical Insurance coverage to the above requiroments.

F5A over $100,000 Fot 4 of 9 Project ID; Denise Dully & Assoclates, Tne,
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certificate then on file, Acceptance or epproval of insurance shall in no way modify or change the
indernnification clause in this Agreement, which shall continue in fiull foree and effect,

CONTRACTOR shall at all times during the term of this Agreement mainialn in force the
insurance coverage required under this Agroement and shall send, without demand by County,
annual certificetes fo County’s Contract Administrator and County’s Contraotslehaslng
Division. If the certificate Is not recelved by the expiration date, County shall notify

10. RECORDS AND CONFIDENTIALITY.

10.01

10.02

10.03

Confidentiglity,. CONTRACTOR and its officers, employees, agents, and subconiractors shal]
comply with sny und all foderal, stute, and local laws, which provide for the confidentinlity of

cbnﬁdentia,l information gained by CONTRACTOR i the performance of this Agreement exoept
for the sole purpose of carrylng out CONTRACTOR’s obligations under this Agreement,

County Records, When this Agreemaent expires or terminates, CONTRACTOR shall return to
County any County records which CONTRACTOR used or received from County 1o perform
servioes under this Agreement,

Maintenance of Records, CONTRACTOR. shall prepare, maintain, and Ppreserve all reports and
recorde that may be required by federal, state, and County rules and regulations relatad to services
performed under this Agreement, CONTRACTOR shal] maintain such records for a pericd of at
least three years after recelpt of final payment under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to thiy Agresment is pending at the end of the
three year period, then CONTRACTOR shall retsin said Tecords until such action iz resolved,
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10,04  Aco Audito r The County shall have the right to examine, monitor and andit
 &ll records, documents, conditions, and sctivities of the CONTRACTOR and its subcontractors
telated to services provided under this Agreement. Pursuant to Government Code section 8546,7,

ifthis Agreement involves the expenditure of public finds jn excess of $10,000, the parties o this
Agteement may be subject, at the roquest of the County or a8 part of any audit of the County, to

the examination and audit of fhe State Auditor pertaining to matters comnected with the
performance of this Agreement for & perlod of three years efter final payment under the

Agresment,
10.05  Royalties and Inventions. County shall have a royalty-fres, sxclusive and irrevoosble license to

reproducs, publish, and iise, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
prodused in the course of or under this Agresment, CONTRACTOR shall ot publish any such
msterial without the prior wrtten approval of County,

11. NON-DISCRIMINATION. During the performance of this Agresment, CONTRACTOR, and its
subcontructors, shell not unlawfully discrininate against any person because of race, refigions oroed, color,
sex, national origin, ancestry, physical disability, mental disbility, medical condition, murita! status, age
(over 40), or sexusl orientation, either in CONTRACTOR's employment practioes or in the fumishing of
services 1o tecipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting services ars fee of such discrimination,
CONTRACTOR aitd any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination, The provision of services
primarily or exclusively to such tatget population as may be designated in this Agreement shall not be
deemed to bo prohibited discrimination,

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT, If this Agreement has been or
will be fonded with monles recetved by the Coynty pursuant fo a contract with the state or federa]
goverament in which the County is the grantee, CONTRACTOR will comply with all the prox_risiuns of suld

provisions shall be deemed o part of this Agreement, as though fuily sct forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, et no cost to CONTRACTOR,

13. INDEPENDENY CONTRACTOR. In the performance of work, dutles, and obligations under this
Agreoment, CONTRACTOR is at all times zoting and performing as an independent contraotor and not as
an employes of the County. No offer or obligation of permanent smployment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreemant to recefve from County any form of employee benefits Including but not Yimited to
sick leave, vacation, retiroment benefits, workers’ compensation coverage, insurance or disability benefits,
CONTRACTOR shell be sololy Heble for and obligated to pay directly all applicable taxes, inclnding
federal and stats income texes and social securlty, srising out of CONTRACTOR s performance of this
Agreement. In conneation therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
frorm any end all lability, which County may incur because of CONTRACTOR's fatlute to pay such taxes,
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14, NOTICES., Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administralors at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Dalia Marigcal-Martinez, Management Analyst II Denise Dutfy, Principal

Name and Title o Name and Title
Connty of Monterey, Resource Management Agenoy Denjss Dufly & Assogiates, Ino,
168 West Alisal Bireet, 2nd Floor 947 Case Btroct, Suite 5 -
Salinas, CA 93901 Montersy, CA 973940

Address Address
(831) 755-8966 (831).373-4341
Phone Phone

15. MISCELLANEQUS PROVISIONS.

15,01 Conflict of Interast. CONTRACTOR represents that it presently has no interest and agrees not fo

acquire any interest during the torm of this
any manner or to any degree with the fill
required to be rendered under thig Agreement,

Agreament, which would directly or indirectly conflict jn
nd complete performance of the professiosnal services

15.02 Amendment, This Agreement may be amended or modified only by an inslrument in writing signed

by the County end the CONTRACTOR,

1503 Waiver, Any walver of any terms and conditions of this Agreement mat be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed &s a waiver of any other tetms or conditions in this Agreement,

15,04 Contractor, The term “CONTRACTOR”

as used in this Agreement Includes CONTRACTOR s

officers, agents, and omployees acting on CONTRACTOR's behalf in the performance of this

Agreement,

15.05 Disputes, CONTRACTOR shall contimse to perform under this Agresment during ﬁny dispute,

15.06 ent and §

ting, The CONTRACTOR . shall not assign, sell, or otherwise transfor its

interest or obligutions In this Agresment without the Prior written consent of the County, Nons of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR, shall continue to be lisble for the

performance of all requirements of this Agreem

ent.

15.07 Successors and Assigns, This Agreement and the rights, privileges, dutles, and obligations of the
County and CONTRACTOR under this Agreement, o the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, pemmitied

assigns, and heirs,
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15.08 Compliance with Applicable Law, The parties shall coraply with all applicable federal, state, and

local laws and regulations in performing this Agreement.

1500 Headings. The headings are for convenience only and shall not be used to Interpret the terma of this
Agreamotit.

15,10 Time js of the Bssence, Time is of the essence In each and all of the provisions of this Agreement.

1511 Qoverning Law, This Agresment shall be governed by t;.ud inha:preted unider the laws of the State of
California, -

15.12 Nom-exclusive Agreement, This Agresment ig mon-exelusive and both County end CONTRACTOR
expressly resarve the right to contract with other entities for the same or gimilar services,

15.13 Construction_of Agresment, The County and CONTRACTOR agree that each Darty hss filly
participated in the review and revision of fhis Agreement and that any rule of construction to fho
effect that ambiguities are to be rosolved ageinst the drafting party shall not apply in the
interprotation of this Agreement or any amendment to this Agreement,

15.14 Counterparis, ‘This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shatl constitute one and the same Apgreement,

1515 Authotity, Any individual exeouting this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter
into this Agreoment on behalf of such party and bind the party to the terms and conditions of this

Agreement,

1516 Integration, This Agreement, including the exhibits, ropresent the entire Agreement batween the
County and the CONTRACTOR with tespect to the subject matter of this Agresment and shall
supersede all prior negotiations, representations, or agreements, cither wiitten or oral, between the
County and the CONTRACTOR . as of the effective date of this Agreement, which s the date that the

County signs the Agresment.

15.17 Interpretation of Confliciing Provisions, In the event of any conflict or inconsistency between the

provisions of this Agreement and the Provisions of any exhibit or other attachment to this
Agreement, the provisions of this Agrocment shell prevail and conirol,

This spncs 15 Jeft bk, Intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have exeouted this Agrosment as of the day and
yeat written below, '

CONTRACTOR
By, ‘
Denise Duffy & Associates, Ino.
Date: Ll 7 Contraotor's Business Name*
> s ’Q%L
Department Hoad (if applicable) By: S L M
Date: (Signature of Chair, Preeldent, or d’
Vice-President)*
By; ' bl Prestd
Board of Supervisors (if applicable) 7 Napmeé and Title
Date: | Date: /1 B??V .

e Ll bt
Ignature of Saomy , Asst, Becretary X
’(Is‘;mmumorm.l‘mum)'

. Name:ﬂf‘T“io SLCV .

RN

Date:

Approved as o Ligbility Provistons®
By:

Risk Management
Date:

County Board of Supmiéors‘ Agreernent Number: .

*INSTRUCTIONS: If CONTRACTOR fs & corporation, incloding limlted lability and non-profit corporations, the fgll
lepa! name of the corporation shall be set forth above togother with the slgnatures of two specified officers, If
CONTRACTOR is & partriership, the name of the partnership shall be set forth above tagether with fhe eignature of &
partner who has authority to exeonte this Agreement on behalf of e partnership. ¥ CONTRACTOR 1 pontracting in an,
Individual capacity, the individnal shall set forth the name of the business, if any, and shall perzonally gign the Agreement,

Approval by County Counse] 1s required for all Professional Service Agreements over §1 00,600
2Approvel by Auditor/Controller Is required for all Profession] Service Agresments
*Approval by Risk Memagement is requirod only if chenges are made in paragreph 8 or 9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISI OGNS

SCOPE OF WORK FOR ENVIRONMENTAL DOCUMENTATION, CEQA/NEPA, AND
REGULATORY PERMITTING
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL ENHANCEMENT PROJECT

Prepared April 8, 2014

INTRODUCTION

The Manterey County Resource Management Agency (RMA) i5 proposling to enhance native riperian and
wetland habitat and hydrofogic function to a portian of the lower floodplaln along the Carme! River on
property ewned by the Blg Sur Land Trust, Callfornia State Parks (State Parks), Monterey Peninsula
Reglonal Park District, and Clint and Margaret Eastwaod (APN 243-071-006-000, 243-021-007-000, 243-
071-003-000, and 157-121-001-000). The proposed Carmel River Fleodplaln Restoration and
Environmental Enhancement Project {herein referred 10 as the “project”) Is located at the downistream
end of the Carmel River Watershed, approximately one mlle from its mouth and immedlately east of
State Route 1 (SR 1), A small portion of the Project Is also focated west of SR 1, The project conslsts of
three distinct, but related, project actions/components, each of which would be completed based on
avaitable funding.

The project actions consist of;
¢ Grading the existing farmland to create an elevated agricultural preserve and floodplain
restoration.
* Replacing a portion of the SR 1 roadway embankment with a causaway section.
*  Removing sectlons of garthen levees on the south side of the Carmel River channel and grading
2 portion of the eastern boundary of the project slte to encourage flood flows to enter into the
south floodplaln area at Odello Enst.

An Inltial Study Mitigated Negative Peclaration (IS/MND) has been certified for the project. The lead
agency was the Monterey County Water Resources Agency. The project falls within the Jurlsdiction of

the California Department of Transportation (Caltrans), This proposed scope and cost estimate assumes -

that Caltrans wil reguire & separate IS/MND and technical studies for the project to be prepared to thelr
standards with the RMA as the Califormia Environmental Quaity Act {CEQA) lead agency, For the
purposes of this proposed scope end cost estimate, It is assumed that the RMA will determine a
tombined CEQA/National Environmental Quality Act [NEPA} document as appropriate to move the
project forward as Caltrans has identified the requirement for NEPA compliance, Caltrans has ldentified
the requirement for the preparation of & number of technical documents for the project within the
Project Study Report (PSR) prepared for the project and approved by Caltrans on 11/2/10, The axact
scope of the technical documents that will be required is not certaln at this time, As & result, this scope

Prge 1 of 14

- e a




EXHIYBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

and cost estimate Js sublect to change basad on guidance and direction provided by Caltrans es the
project progresses,

TASK 3.0 PROJECT INITIATION

Based upon consultation with the RMA and Deniss Duffy & Assaclates, Inc’s {DD&A) knowledge of the
project, this task will Include work necassary to Inftiate the emvironmental services Including the
following tasks:

* Review additional avaflable background information,

¢ Conduct Inltial project management and subconsultant coordination,

»  Attend up to two (2} kick-off meetings with the RMA, Caltrans, and key agencies to discuss the
project documentation approach and finaliza the scope of work,

*  |dentify data and documentation naeds,

*  Confirm format, quantitles and distribution of deliverables, and
Establish schedules and protocols for communication.

TASK 2,0 PREPARE NEPA-REQUIRED TECHNICAL STUDIES

As defined by the PSR completed and approved for the project by Caltrans, the documents iisted below
will be required for use in completing the NEPA documentation and to satlefy the legal requirements of
the various faderal statutes sind regulations, and Issuance of the appropriate permits by federsl agencles
with Jurisdiction over resources effacted by the project. These technlca) studies will be used to support
both the CEQA and NEPA apalysis and appended to the comblned CEQA/NEPA document to ensure the
analysls Is conslstent, DDA assumes that any other technical studles (not identified below) required
far this projert would be completed under saparate contracts. if DDBA Is requested to provide
additlonal technica! studias, an amendment fo this Agreement would be tequired to prepare these
studies,

DDEA shail prepare the following techalcal reports followlng standard Caltrans guidelines to pravide
sufficlent Informatfon for the CEQA/NEPA analysls to satisfy the legal requirements of the various state
and federal statutes and regulations, and Issuance of tha appropriate permits by state and federal
agencles with Jurisdiction over the project:

Task 2.1 Natural Environmental Study (NES)
The NES will include documentation of the biological resources In the praject area and an assessment nf

the Impacts of the project alternatives on those resaurces. This report wil provide recommandations
on the level of the potentlal impacts and mitigation measures. The NES will include the follow! ng:

+  Wetlands Evaluation: A wetfand dellneation has been prepared for the project. The map and

letter report of findings will be presanted to the USS, Army Corps of Englneers {(ACOE) upon
approval by Caltrans and the RMA, and Included in the NES as an appendix,

Page 2 of 14




—— e ———

EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

*  SpaclalStatus Specles and Sansitive Habitat Assessment: A site reconnalssance survey has been
performed In order to evaluate sensitive or potential speclal-status species habitat within the
project boundaries and document current conditions. Communication with appropriate
rasource agencies will be conducted in order to generate mitigation measures to reduce,
minimize or avold potential Impacts, Additionally, a botanical survey will be conducted in the
summer of 2014 fo update previously conducted surveys. This information will be incorparated
Into the NES,

Task 2.2 Section 106 Documents

* Delineata Ares of Potential Effect [APE); The DDRA team will assist the AMA In the preparation
of an APE map for Caltrans’ approval, The APE map will be plotted an an aeral photograph or
other base at 4 scale of approximately 2°-200" and will clearly depict the exlsting and proposed
right-of-way.

*  Archaeological Survey Report {ASR): A Preliminary Archaeologlcal Reconnatssance Report (PARK)
was prepared by Archaeologidal Consulting for the project and will be used as the basis for the
preparation of the ASR. DD&A wil manage the preparation of the ASR by Mary Doane of
Archeologlcal Consulting, The scope of work Includes a Cafffornla Mistorlc Resources
Information System [CHRIS) recards search at the Northwest Regional Information Center to
determine whether there are any previously recorded archeologlea) sites or other historig
resources recorded within the APE or In the immediate vkinlty, whether there has been any
previous archaeologlcal work done within the APE or in the Immediate vicinity, and a field
inspection of the APE. In addition, a search of the Sacred Lunds files through the Native
American Herltage Cornmisslon (NAHC) and consultation with locally affillated Native Americans
will be completed, _

*  Historic Pioperty Survey Report {HPSR): After completion of the draft ASR, the DDA team wil
prepare the draft HPSR which will serve a5 a summary” of the findings end will include &
description of the APE and the public participation process,

Task 2.3 Blological Assessment _
A blologlcal assessmant (BA) is required for any projact where federally lsted specles may be adversaly

affected, resuiting In formal consultation, or affected but not wdversely affected, resulting In informal
cansultation. In addition, even If there will be no effect on any federally listed spacies, the presence of
proposed or deslgnated critical habitat may require that a BA be prepared. The project Is within and
adfacent to designated critical habitat for the federally listed Californlq Red-Leggad Frog and South
Central Cogst Steelhead, As a result, the project must assess If the primary constituent alements (PCEs)
of eritleal habltat are present, how much of the action area contains the PCEs, and whether the project
will have an adverse Impact on critical habitat within the actlon area. This will be determined and
presented in the BA.
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISION 5

The BA will be used for the fedaral environmental review process and Is tha basls for the federal
regulatory agencies to make an effective determinstion on a proposed project and Issue the required
authorizations. The BA will include Identification and description of the bieloglcal resaurces In the
project area specific to federa) listed species and an assessment of the impacts of the project and
alternatives on those resources. This report will provide recommendations on the significance of the
potential impacts and mitigation measures, This technical report will provide sufficient Information for
the NEPA analysls to satisfy the legal requiremants of the relevant federal statutes and regulations, and
the lssuance of the appropriate permits by regulatory agencles with Jurlsdiction over natural resources
affected by the project, '

Task 2.4 Scenic Resource Evaluation {SRE) and Visual Impact Assessment Memorandum (VIA)
This task includes the preparation of a SRE as the project site s focated within the mits of an officially
designated State Scenic Highway and must be reviewed for the presence of scenic rasources. The SRE
will conslder the site-spocific visusl and hlstoric context, anticipated sensitivity of identifled viewers, and
the extent of visibility, The SRE will examine the project limits; determine If scenle resources exist within
those fimlts Including the project viewshed, and whether they will be impacted by ‘the project, The
impact assessment will also determine If views of scenlc resputces will be obstructed, The SBE will be
based on an evalugtion of the publit's anticlpated perception of the existing resource and its visuai
setting.

This task also Includes the preparation of & VIA as the project has the potential te change the visual
environment. The assessment level for the VIA can range from “no formal analysls” to 3 "formal VIA” #f
@ VIA [s required and If the project Is within the limits of an officially deslgnated State Scenic Highway,
the SRE Is Included In the VIA, If the project Is within the limls of an officlally designated State Scenic
Highway but o VIA Is required; an SRE must be prepared for the profact.

The level of VIA is determined using the VIA Questlonnalre. In general, projects replacing or
rehabflitating existing faciitties (e.g,, pavement overlay, striplng, sign replacement] do not constitute a
change In character to those facilitjes, and as such, will not require further analysls. Projects that
constitute neglighle or very minor visual change will require a memorandum that deserlbes the site
characteristics and provides canflrmation of minimal changes. Projects resulting In a noticeable level of
visual change requlre that a VIA be completed. 1t Is assumed for this task that the required level of
analysis will be a memarandum. This task does not Include the preparation of a formal VIA,

Task 2.5 Paleontological Identification Report (PIR}
DDBA will retain Archealogical Consulting to prepare a PIR. This task will intlude coordination with

#ppropriate agencles and the identification of potentlally significant paleoniologlcal resources within
the PIR. The PIR will Include mapping of sufficlent detall to correlate the potential project footprint with
detalled geologlc maps and paleontological databases If they exist for the project area, The PIR will
determine whether there sre known or reasonably anticipated paleontological rescurces within the
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EXHIBIT A ~SCOPE OF SERVIC_ES/PAYMENT FROVISIONS

project area, If so, It must further be determined whether or not project excavation may impact tha
resource, The presenca of known or reasonably anticipated rasources that may be Impacted by the
project Indicates that a Paleontological Evaluation Report (PER) will be needed as a part of subsequently
preparing the project’s environmental document. This scope assumes that a PER wiil not be required
and does not Indude the preparation of s PER.

Task 2.6 Initial Site Assessment (ISA) for Hazardous Waste

PD&A will retain AE] Consuita nts to prepare # Phase | Envirahmental Site Assessment In accordance with
the most current American Séclét‘y for Testing Materials [ASTM) £1527-05 and Caltrans standards. This
analysis would include the followlng: a sfte inspection; review of local, reglonal, and state agency flles
for the subject property and adjacent/surrounding properties of concern; site history and land uss
reviaw; interviews with knowledgeable persons {l.e.,-owners, property managers, tenants, nelghbars);
and review of aerlal photographs.

Task 2.7 Nolse Study Report {NSR)

DD&A will retaln tllingworth & Redkin to prepare the NSR for the project. The nojse analysis will consist
of @ combination of long-term and shori-term observed nolse measurements at varlous locatlons to
quantify nolse levels throughout the sits and In surrounding areas. The nokse analysls wili identify

. existing noise sources and sensltive receptors in the project vieinity. Noise and land use compatiblilty of

the project will be assassed by adjusting existing nolse date as necassary.

Task 2.8 Alr Quality Study {AQS)

The project site Is located with the jurlsdlction of the Monterey Bay Unifled Alr Pollution Contro! District
{MBUAPCD). Primary air quailty Issues assaciated with this project would be Impacts to regiona! aly
quality from Indirect sources (lLe., project traffic generation) and temporary emissions of dust and
exhaust from construction, DD&A will retain lllingworth & Rodiln, Inc. to prepare a technical alr Quality
analysls for the project In accordance with the most recent MBUAPCD and Caltrans Guidelines, The
analysis contained in this section of the combined CEQA/NEPA document wil Incorporate the findings of
the alr quality analysls and provide additional supplemental analyslks, as warranted. The analysis will

describe the air quality setting of tha area and assess potertial air quality Impacts,

Task 2.9 Farmland Conversion impact Rating - Form AD 1006
This task conslsts of the preparation of tha Unlted States Department of Agricuiture “Farmland

Conversion Impact Rating” (AD 1006) form and Includes a summary of the results of early consultation
with the Natural Resaurce Conservation Service {NRCS) and, as appropriate, State and local agricultura
tgencles where any of the four:(4) specified types of farmland (Prime, Unlque, Statewide or Local
Important Farmtand) could be directly ar indirectly Impacted by any akernative under consideration. As
farmland will be Impacted by the project, the analysts will Include & map showing the location of alf
farmlands In the project impact area, discussion of the Impacts of the varlous aiternatives and
identificatlon measures 1o avold or reduce the Impacts. A copy of the form will be appended to the
combined CEQA/NEPA document. Where the Land Evaluatlon and Site Assessment score {from Form AD
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100€) Is 460 points or greater, the CEQA/NEPA document will Include & discussion of alternatives to
avold farmland Impacts, If avoidance Is not possible, measures te minimize or reduce the Impacts will ba
evaluated and, where appropriate, Included in the proposed action.

TASK 3.0 PREPARATION OF THE COMBINED CEQA/NEPA DOCUMENT
The RMA would ba the CEQA lead agency and Caltrans would be the NEPA lead agency. DD&A shall

prepare a combined CEQA/NEPA Hocument, specificall, an IS/MND and Eivironments
Assessment/Finding of No Significant Impact (EA/FONSU uhder CEQA and NEPA, respectively.

Task 8,1 CEQA and NEPA Profect and Altarnative Descriptions

DD&A wllt use Information prepared In the exlsting certifisd CEQA dacument during preparation of the
Conceptual Proposed Action for the profect and will assist RMA with davelopment of supplemental
information requlred to prepare an IS/MND/GA/FONSI. As part of this task, DDA will work with the
technical consultants (Balance Hydrologics and Whitson Engineers) to romplete the required maps,
graphics, and figures needed to adequately define the project Impact areas. DD&A Intends 1o work
tollaboratively with the RMA and the technical consultants (Balance Hydrologics and Whitsan Engineers)
to develop the IS/MND/EA/FONS| Draft Project and Alterhatives Description. DD&A will prepare an
Administrative Draft Project and Afternatives Dascription and submit electronically to the project team
(e, RMA, Caltrans, and technical subconsultants) for review and comment, This scope assumes one {1)
round of comments from each of the members of the project team, Based on. comments recelved,
DD&A will revise the document and prepare a Draft Project and Alternatives Deserlption for inclusian in
the IS/MND/EA/FONSL,

Task 3.2 Prepare 1st Administrative Draft CEQA/NEPA Dacument

DD&A will prepare a Joint Administrative Draft {S/MND/EA/FONSI for the project In accordance with
CEQA Guidelines, including §15120 through §15131, NEPA Regulations, and Caltrans and NEPA
Guidelines. The document wlill describe the project and the existing envirenmental conditions, The
Impact analysis will apply specific thresholds for determining the signfficance of {mpacts, consistent with
criterfa set forth in CEQA/NEPA, County standards, and applicable case law. Impacts evaluated include
direct, Indirect, construction/short-term, operational/long-term, growth Inducing, and Irreversible.
Fensible mitigation measures will be identified to avold of reduce significant Impacts to the extent

.possible or to compensate, If necessary. The alternatives sectlon will Include s description of the

extensive range and breadth of alternatives that have been included Jn previous studies and a
comparative analysls of up to three (3) alternative solutions to meet the overall project objectives, plus
the No Project Alternative (which will not meet the project objectives). The alternatives selected for
comparison wll| focus on feasible alternatives thet can reduce those significant Impacts in the document
for which the effactiveness of mitigation cannot be confirmed with certainty.

DD&A will prepare the document, based on & fleld review, consultation with RMA and key agency staff,
stakeholders, and the project technical team {including englneer), existing Information in local sources
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EXHIBIT A - SCOPL OF SERVICES/PAYMENT PROVISIONS

and maps, background Information In previously prepared environmental decumentation, project.
specific technical and deslgn studies/tecommendations, and DDEA’s extensive library of resources and
knowledge of the area, The tasks described below are those anticipated necessary to complete the
CEQA and NEPA process based upon the methadelogy and assumptions ahove.

The document wlil be prepared cancisely and to a level of detall necessaty to assist the RMA and
Caltrans in achleving the following ultimate actions:
* Issuance of 3 FONS! by Caltrans demonstrating compliance with NEPA, and
*  Certlfication of an IS/MND and Adoption of a Mitigation Monitoring and Reporting Program
{MMRP} by Monterey County demonstrating compllance with CEQA.

Key environmental fopics are-discussed Individually below; these topics will be specifically addressed I
the document, Tn addltion to all other elements required by CEQA Guldelines Appendix G and NEPA
Regulations, Far each environmental topic, the docurment will Include a discussion of existing condtions
and will Identify potantial environmental Impacts of the project using slgnificance criteria (Le.,
thresholds of significance) to determine the leve| of Impact: for each identiled Issue. The project impact
section will present potentlally significant impacts, and identify mitigation that avoids, elimingtes, or
reduces Impacts to a less-than-significant level, where feasible,

» Aasthetles
*  Alr Quality

# Blologlcal Resources

* {limate Change and Greenhouse Gas

»  Cultural Resources

& Geologyand Soils

*  Hazardous Materials

* Hydrology/Water Quality

*  land Use/Consistericy with plans

» Recreation

¢  Nolse

¢ Public Services/ Utliitles

¢ Sotloeconomic

* Epvironmental Justice

«  Dther Toplcs

*  Cumulative and Irreversible and Irretrievable Commitment of Resources
¢ Alternatives Analysis

DDEA will submit up to five (5} hard coples of the 1% Administrative Draft Document to the RMA, as well
as in electronic format,
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EXHIBIT A —~ SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 8.3 Prepare 2nd Administrative Draft IS/MND/EA/FONS!

After review of the 1st Administrative Draft IS/MND/EA/FONS by the County, DD&A wili respond, as
necessary, and revise the document based on the comments recelved and prepare a 2nd Administrative
Draft IS/MND/EA/FONSI, This stopa assumes one round of comiments from the County. The 2nd
Administrative Draft iS/MND/EA/FONS| will then be provided electrohlcally to Caltrans In their capacity
as the federal lead agency for the Faderal Highway Administration via thelr Local Asslstance Program for
Caltrans review and comment.?

Task 3.4 Prepare Screencheck and Public Raview Draft I5/MND/EA/FONSI and Noticing
Upen receipt of comments, DD&A will meet with the RMA and Caltrans to discuss the comments and

approptiate Incorporation Into the IS/MND/EA/FONSL! DD&A will then submit a Screencheck Draft {two
hard coples as well as in electronlc format In Microsoft Word and Adobe Acrobat format on CD), Draft
Notlce of Completion {NOC), and Draft Notice of Availability (NOA) to the RMA and the federal lead
agency. After review of the Screencheck Draft and draft notices, DD&A will submit 15 coples of the
Draft IS/MND/EA/FONSE and NOC to the State Clearinghouse for distribution for a 30-day public review
period {per CEQA requirements), and provide Caltrans one origial, unbound copy to comply with the
federal lead agency’s NEPA requiremeants for public distribution, ™ addition, DD&A will provide 30
coples {plus one unbound, camera ready copy) of the Draft IS/MND/EA/FONSI, NOC, and NOA to RMA
for local distribution. This scope assumes that the distribution list, all public mallings, and posting of
notification documentation will be conducted and paid for by the RMA. Additiona! coples beyond those
identified above are not Included In this scope of wark,

Task 3.5 Respond to Public Commants and Prepare 1st Administrative Draft Final Document

DDSA will respond to public comments received on the Draft IS/MND/EA/FONS| received during the 30-
day review period. DD&A, In consultation with the RMA and the federal jead agency, will prepare
formal responses to these comments. This scope of work assumes multiple project meetings and/or
ronference calls with the County and Caltrans to review public comments and develap appropriate
responses. This document will consist of the following: 1) revisions to the IS/MND/EA/FONSI text, as
necessary; 2} list of Individuals and agencies commenting on the Draft IS/MND/EA/FONS|; 8) copies of
letters received; and 4] written responses to comments recelved during the public review perlod. All

L This seape and budget assumes that Caltrans wil administer the fedaral lead agency rofe for the Federal Highway
Administration via thelr Local Assistance Program end wil require review of the Administrative bDraft
1S/MNO/EA/FONS] for comphiance with NEPA Regulations, Additlonal hard coples and CD' coples that may be
required by Caltrans or other federal or state agendes Is unknown st this 1ime and Is not Included In this 5COpe of
budgst.

! This scope and budget incluges Incorporating comments, assuming that comments do not requlre substantial
revislons ar additional technlcal anaiysls. Substantial revisions are entleipated te be avolded by early coordination
with the federal lead and other key agencies; however, DD&A cannot anticipate agency staffing changes, praject
descriptlon changes, or ethet changes in clircumnstances outslde our control,
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EXHIBIT A — SCOPE OF SERVICES/PAYMENT PROVISIONS

public comments will be codified and responses will be provided, DD&A wili provide five (5} hard coples
of the 1st Administrative Draft Final IS/MND/EA/FONS) to the RMA and five (5) hard copies to the
federal lead agency, along with electronle versions, for review ang comment. This scope agsumes
Caltrans will prepare the FONS) as well as any required federal noticing as the federal lead agency,

DDRA reserves the right to revlew the publle comments once avallable and submit a tequest for
additional compensation should new issues arise outside the scope of work that require additional
technical analysls, or should the anticipated number of comments or wark required to complete the
responses materlally exceed the estimated work effort i the budget. If, during the tourse of the public
comaient period additional comments are recejved that Idertify new lssues that are outside the original

scope of work, DD&A will submit an Agreement amendment as necessary,

Task 3.6 Prepare 2nd Administrative Draft Final Document and Draft MMRP

DD&A will respond and Incarporate one single round of comments from the RMA and one single round
of comments from Caltrans on the 1t Admihistrative Draft Final IS/MND/EA/FONSI and prepare the 2nd
Administrative Draft Final iS/MND/EA/FONS! and Draft MMRP. The Draft MMRP will Identify mitigation
implementation and tracking responsibllitles. The Draft MMRP will Mentify responsibiiiy, timing,
funding, and reporting of mitigation measures identified In the IS/MND/EAJEONSI.  The 2nd
Administrative Draft Final IS/MND/EA/FONSI and Draft MMRP wil be submitted electronically to the
RMA and Caltrans for review and comment.

Task 8.7 Prepare Screencheck Draft Final IS/MND/EA/FONSI, MMRP, and CEQA Findings
DD&A will respond and incorporate one single round of comments from the RMA and one single round
of comments from Caltrans on the 2nd Administrative Draft Fing! IS/MND/EA/FONSI and Draft MMRP
priar to preparation of the Screencheck Draft Einal IS/MND/EA/FONSI and Final MMRP, - DDRA will
submit the Screencheck Draft Finaf IS/MND/EA/FONS) and MMRE to the KMA and Caltrans for fina)
comments prior to preparing the Fina) IS/MND/EA/FONSI and MMRP,

Task 3.8 Prepare Final IS/MND/EA/FONSI and MMRP and CEQA Findings

Based ori recelpt of ene round of comments from the RMA and Caltrans on the Screencheck Draft Final
IS/MND/EA/FONS! and MMRP, DD&A will prepare and submit the Fina) IS/MND/EA/FONSI and MMRP to
the RMA and Caltrans for certification and adoption. DD&A will provide ten {10) haed copies of the Final
IS/MND/EA/FONSI and MMRP to the RMA and five (5) hard coples to the fadera| lead agency, as well as
efectronic versions,

As part of this task, DD&A will prepare materials for IS/MND/EA/FONSI certification and project
approval, including: CEQA Findings, Statement of Overriding Considerations (if needed), and Notice of
Determination (NOD). This scope of work assumes that RMA staff or lega! counsel will be responsible
for preparing all accompanylng staff reports and resalutions. DDRA will provide & draft of the findings
and associated materfal to the RMA and legal counsel for review and comment. All material wiii
subsaquently be revised based on comments. DD&A will prepare a draft and final NOD to be fileg by the
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

RMA with the County Clerk and State Cleatinghouse. The attached budget does not Include payment of
filing fees, including the California Department of Fish and Wildlife {CDFW) fee required upon submittal
of the NOD to the County Clerk, DD&A wifl submit an Agresment amendment for the filing fees, if
necessary.

This scope of work assumes that Caitrans will be responsible for all federal noticlng and processing
beyond what Is detalled In the tasks hersaln,

TASK 4.0 REGULATORY PERMITTING

DD&A will contact agencles and organizations that have knowledge of local blologlcal resources and
Jurisdictlon over resources potentlally affected by the project throughout the duration of the project ta
ensure agency concurrence at the time of final document preparation.

A number of supporting technical documents will be required s part of the permitting processes
assoclated with the proposed restoration project, Numerous exlsting technical documents have been
prepared in support of the proposed restoration project, and DD&A proposes that these documents he
revised and finalized in a format that Is acceptable to the resource agencies, DDBA will facllitate the
preparation of final documents utilizing existing information and supplemented by additional
information If necessary.

DD&A will informally consult with environmental regulatory agency representatives and prepare psrmit
applications in signature-ready format, Upon the RMA's signature, DD&A will coordinats with the
agencies to determine If the applications are complete, provide additiona! information, review project
measures to avold or minimize Impacts, and identify additlonal permit conditions recommended for
permit approval, The RMA will be responsible for agreeing to and finallzing the petmit condltions,
executing the permits, and paying permit epplication fees. it Is assumed that Caltrans will administer the
federal lead agency role for the Federal Highway Administration via their Local Assistance Program and
would conduct Section 7 consultation with US, Fish and Wildiife Service (USFWS) and the National
Oceanographic and Atmospheric Administration (NOAA). Applications will be prepared by DDA for the
following Regulatory Agencles:

®  USACOE Individual Section 404

+ (DFW Streambed Alteration Agreement Fish and Game Code 1602
¢ Regional Water Quallty Control Board (RWQCB} Section 401
 Callfornia Coastal Commission State Coastal Development Permit

TASK 5.0 PROJECT MANAGEMENT
DD&A will provide project management services, including subconsultant adminfstration and

management, status progress reporting and tracking, schadule and budget monltoring and reporting, and
County/agency coordination up to the total estimated budget provided.
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EXHIBIT A ~SCOPE OF SERVICES/PAYMENT PROVISIONS

TASK 6.0 MEETINGS

PD&A proposes the followlng conference tails and meatings for thls scope of work, The DD&A Team hag
Intluded attendance at the following meetings for the tem:

* DDBRA has included eight {8) meetings at the County offices and eight {8) total one-hour phone
calls by up to two DD&A staff for each. :

DDRA proposes the following confersnce calls and meetings specific to Task 4, Regulatory Permitting.
The DDEA Team has Included attendance at the following meetings for the team:

*  DD&A hasingiuded four (4} meetings and four (4} total one-hour phone calls by up to two DD&A
staff for each. Meeting locations may vary depending on the regulatory agency involved,

The attendance at additiona) meetings by DD&A will be bllled on & time-and-meterials basls, (f the RMA
desires that DDRA arrange for meetings, prepate presentastions, agendas, meeting notices, and meeting
summaries or minutes, those services wiil be outside the budget provided and DDBA Wil provide budget
estimates for those additional out-of-scope sarvices, separately,

Addltlonal sérvices not Intluded in the scope (#bave). for the project cannot be provided untll the
additional work/cost is presented to tha County and with the County’s approval, amended Into_this
Agreement. Once the amendment to the Agreement is fully executed, DD&A will be authorized to
proceed with the additional sérvices.
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EXHIBIT A ~ SCOPE: OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Invoices for services / work products / deliverables under

the AGREEMENT shall be submitted when the

work produot is complete, shall identify the dosument or work product being delivered atid shall include the

following: ;
1. Invoice Covergheet
Denise Duffy & Associates, Inc.
Carmel River Floodplain Restoration and Environmental Enbancement Profect
Date: Invoice No,
Original Agreement Term: July 29, 2014 - June 30, 2016
Original Agreement Amount:  $256,769,25
This Invoice: L0 Project nifiation 824,227.00
L1*  $14,227.00 Profect Inttiation T
2.0 Pregare NEPA Reguired Technical Stndies 878,704,50
21 $10,769.50 Natural Environmenial Study D
2.2 38.063.75  Saction J06 Documents
23 - 8745275 Biologioal Asseszment
24 $9,788.75  Scenic Resource Evaluarion (SER) and Visuial Impact
Assessmen! Memorandum (VI4)
25 $3463.75 FPaleontologival Identification Report (PIR)
2,6 36,338.75  Initicl Site Assessment (1S4) for Hesardous Waste
a7 $10,363.75  Noise Study Repori (NSR)
28 $1438575 Al Quality Siudy (A0S
29 $3,074.75 f‘g;?land Conversion Impavt Rating — Form AD
3.0 Prepuration of & Comblned CEQA/NEPA
Document $110,389.25
5.0 $12.98275 CEQA and NEPA Profect and Alternitive I
Desoriptiony i
32 . Prapare 1" Administrative Draft CEDA/NEPA
Dacument
$3,936.00 Introduction: Executive Summary
$5,974.00  Affscted Environmeni/Environmentd Setting
Impacis and Mitigation Measures Sections
$2,757.00 Aesthetics
$2,477.00 Alr Quality
3812500 Blologioa! Resovreas
81,660.00 Climate Changs and Gresnhouse Gas Emlssions
3L,890,00 Cultural Reyources
$2,154.00 Geology and Solls
$1,624,00 Honards and Hazardous Materials
$3,112.00 Hydrology/Water Quality
3121800 land Uke/Consisiency with Plons/Recraation
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CEQA Findings
£4.0 Regulatory Permitting 331,267.00
41 3326700 Permitting I —
50 Project Mundagenient “$10,293.00
. Al $10,293.00 Project Managemeni I
&0 Meetings W
6. $10,573.00 County Sigf'Consuitanis Mpetings (assumes §
 megtings and 8 conference calls)
5.2 36,315.50 Counly SiqfffConsultants Permitting Mestings
(assumes 4 meetings and 4 conference cally) )
Glrand Total: W
Remaining Balonce  $
Approved as to Work/Payment:
John H, Ford, Planning Services Meanager Date
All Invoices Are To Be Sent To:

$1,942.00 Regreasion

$2,118.00 Nolse

$1,802.00  Publie Servicas and Utilittes
$1,854,00  Socioesonomics/Environmental Juxtice
$3,852.00 Other Topiox

$2,352,00  Cumulative and irreversible and Irretrievable
Commiiment of Resoures
$4,772.00  Alternatives Analysis
5.3 $13,05275 Prepare 2™ Adminisirativs Draft IYMND/EA/FONSI
34 8165275 Prepare Sorienicheck anid Public Review Drejit

1'MND/EA/FONS! and Notleing

35 $10,596.75  Respond to Public Comments and Prepara I*
Adminisirative Draft Final Document

3.6 $6,392.75  Prepare 2% Administrative Draft Final Document
and Draft MMEP

37 33,076.75  Prepars Bcreencheck Droft Final
IS'MND/EA/RONSE, MMRP and CEQA Findings

38 $0,714.75  Prepare Final IS/MND/EA/FONSI and MMRP and

Diana Lemos, Account Clerk

County of Manterey Resource Mansgement Agenoy - Finance Division

Invoice Detall

168 W. Alisal Street, 2* Floor, Salinas, CA 93901
Telephone; (831) 755-5220

Each Invoice shall indicate the hours worked by task and by staff member, with the correspording billing

rates,
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Monterey County

168 Wast Alisal Street,
151 Floor
Salingg, CA BIDOT

Board Order © B3M,785.5086

Agreement No.: A-12778

Upon motion of Bupervisor Potter seconded by Supervisor Arments and carried by those members
présent, the Board of Supervisors hereby:

8. Approved Amendment No. 1 to Professional Services Agreement No, A-12775 with Denise Duffy &
Associates, Ine. to expand curtent tasks and fo.include the prepatation of a Water Quality '
Assesgment Report for completion of the. Carmel River Floodplain Restoration snd Environmental
Enhancement Praject in the Canmel Area Land Use Plan, In the amount of $65,000 for o total
amount not to exceed $321,769, and extend the term 1o July 29, 2017; end

b, Authorizedﬂ)eContmstsJPumhasingOﬂicernrhisdesigme ta exocute Amendment No, 1 to
Professional Services Agteement No, A-12775 and fiture amendments to the Agreament where the
amendmens do not significantly after the scope of work or change the approved Agreement amount.

(Amendment - REF140048/Denise Duffy & Assoclates for Carmel River Floodplain Restotation and

Eavironmental Enhancement Project, in the Catmel Area Eand Use Plan)

PASSED AND ADOPTED on this 1* day of September 2015, by the following vote, o wit:

AYES:  Supervisars Arments, Phillips, Salinas, Parker and Potter
NOES: None
ABSENT: None

-~ 1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Moutetey, State of Caltfornia, hersby oertify that
memm;kammofmuwwnumﬂmmﬂnfsmmm sad entored in the mimses thereofof
Minule Book 78 for the roeeting ou Sspismber |, 2015

Dated: Septeritber 3, 2015 Gail T. Borkowski, Clerk of the Boxtd of Suparvisors
Fils ID: A 15310 County of Miiterey, State of Califormis




AMENDMENT NO, 1
TO PROFESSIONAL SER VICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 1 to the Professional Services Agrecment between the County of

Mouterey, a political subdivision of the State of California (hereinafier, “County”} and Denise

Duffy & Associates, Inc. (bereinafter, “CONTRACTOR") is hereby entered into between the

County and the CONTRACTOR (coflectively, the “Parties”) and effective as of the last date .
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (beteinafter, “Agreement”) 1o provide environmental documentation, California
Epvironmental Quality Act (CEQA)Netional Environmental Quality Aot (NEPA), and
regulatory permitting for the Cammel River Floodpluin Restoration end Environmental
Enhancement Project (hereinafier, “Project”); and

WHEREAS, the Parties wish to fully comply with Paragraph 12, Compliance with Terms of
State or Federal Grant, of this Agreement by incorporating the State of California {bereinafier,
“Btate”), 'The Natural Resources Agency, Department of Water Resoarees (hereinafter, “DWR”)
Agreement between the State DWR and Monterey County under The Flood Corridor Program
Exhibit B, SAP Contract No. 4600010665, into this Agreement by this reference; and

WHEREAS, the Grant Agreement requires compliance with the Monterey County Drug-Free
Workplace Policy, attached as Exhibit C and incorporated into this Agresment by this refererice;
and

WHEREAS, County wishes to revise the Payment Provisions of Exhibit A of the Agreement to
allow for monthly invoicing by the CONTRACTOR per Section B, Payment Provisions, of
Exhibit A-1, Scope of Services/Payment Provisions, and to comply with the Grant Agreement
provisions established by the DWR as outlined in Exhibit B of this Agreement; and

WHEREAS, due to unforeseen citoumstances during the scoping of the Project and to meet the
Depariment of Transpartation (hereinafier, “Caltrans™) documentation requirements, the Parties
have identified a need to expand Task 1, Project Initiation, Task 2, Prepare NEPA Required
Technical Studies, Task 5, Project Management, and Task 6, Meetings, of the original scope of
work for the Project; and

WHEREAS, per Caltrans requirements, the Parties wish to include Task 2.10, Water Quality
Assessment Report, to the otiginal scope of work to complete the Project; and

WHEREAS, sdditional time and funding are nccessary; and
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WHEREAS, the Partios wish to amend the Agreement to extend the term fo July 29, 2017 and
increase the amount by $65,000.00 to allow CONTRACTOR to continue to provide services
identified in the Agresment and as amended by this Amendment No. 1,

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L.

Amend the first sentonce of Paragraph 1, “Services to be Provided”, to Tead as follows:

The County hereby eogages CONTRACTOR fto petform, and CONTRACTOR herchy
agrees 10 porform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement.

Amend Paragraph 2, “Payments by County”, o read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions sei
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement. The
total amount payable by County to CONTRACTOR under this Agreement shall not
exceed the sum of $321,769.25,

Amend the first sentence of Paragraph 3, “Termn of Agreement”, to read as follows:

The term of this Agreement is from July 29, 2014 to July 29. 2017, unless sooner

terminated pursuant to the tetmos of this Agreernent.

Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-1, Scope of
Services/Payment Provisions”, attached and incorporate by this reference, “Exhibit B,
SAP Contract No. 4600010665, attacked and incorporated by this reference, and
“Bxhibit C, Monterey County Diug-Free Workplace Policy”, attached and incorporated
by this reference. _

All other terms and conditions of the Agreement remain unchanged and in full forcs,

This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement,

The recitals to this Amendment No, 1 are incorporated into the Agreement and this
Amendment No., 1. .
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IN WITNESS WHEREOR, the Parties hoteto have excouted this Amendment No, 1 1o the
Agreement which shall bs effective a of the last dste oppostte the respective slpnatures below.

COUNTY OF MONTEREY . CONTRACTORY
. y
-' Denise Duffy & Associates, Inc.

Contfaotot’s Bralness Nume

Tta: !&gu M%, pmﬂéﬁ. +
(Print Namo sod Tiie)

Date: e'll%-hS’

'l‘mmwht‘mn'mu‘)w' '

Hs: M&t—
w Do R iperchy

/ Date: elp s

By:

Date:

Approved as (o Indemnity and Xosuranes Provisions

By:

Risk Management -

Date; . ;
*INBTRUCTIONS: IF CONTRACTOR & & votporsiian, Inaiusiag fimitod labiity and now-sft cosporations, the fal logal nme of
the ootporation shall be st frth sbove tagnther with the slgaaturss of two spectfied offfcers. 1t CONTRACTOR s a paricership, the
name of the partneishil shall be ast fcth Bhove togethee with the sigoeture of u pertner who has uuthority to execyte this Agreamént
onhalnlfotﬂnpumﬂﬂp.]FﬂONI‘RAL’IORiMDMEInmindividunlupeclmﬂnlndlvlduﬂdnﬂmmmenmnfm
busineg, i any, end shall personally slgh the & greemeont. o
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A.

EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monferey, hereinafier referred to as “County”
and

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR”

SCOPE OF SERVICES .

Al

CONTRACTOR shall provide additional services and staff, and otherwise do all
things necessary for or incidental to the performance of work for the Carmel
River Floodplain Restoration and Environmental Bnhencement Project
(hereinafier, “Project”), as sat forth below:

Task 1. Project Initiation '

This task way originally scoped and contracted to include two (2) meetings with
Caltrans and key agencies, The communication, coordination and meetings
required to facilitate the Federal lead agency role has dominated this effort,
Faitly copstant commuumication has ocourred in addition to five (5) agency
meetings, The effort increased significantly beyond that which was anticipated
during initial scoping for this task, A '

An additional item identified under this task is identifying data and
documentation needs, CONTRACTOR anticipated minimal coordination with
Caltrans because a 2010 Califomia Environmental Quality Act (CEQA) dooument
for the Project exists, allowing for & relatively easy teview of existing data and
analysis, Caltrans has required a significant amount of document review through
this process as they are sending each check-list section to multiple Caltrans
department technicians for review. Each Caltrans’ assigned staff have multiple
questions and require that CONTRACTOR put in time to “bring them up to
spoed” on the Project.

CONTRACTOR has completed Task 1, but is $20,000.00 over budget for this
task.

Task 2, Prepare National Enviroumental Protection Act (NEPA) Required
Technical Studies

CONTRACTOR has cxhausted the aspproved hudget for the Biological
Assessment (BA) and for the Natura! Environment Study (NES). During the
initial scoping of the Project, it was not anticipated that Caltrans would be the
Federal lead agency which has required additionel effort to complete required
Caltrang documentation for the entirety of the Project. As a result, the NES and
BA must be prepared in Caltrans format and content requirements and mst
evalvate the restoration, in addition to the caunseway for the Project.

CONTRACTOR. has not yet completed this task and requests ap additional
$8,023.00 for completion of Task 2.1, NES and $5,986.00 for completion
of Task 2.3, BA. .
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Caltrans has reviowed the previous documentation for the Project and has directed
CONTRACTOR to prepare & technical document not originally anticipated or
included during the initial scoping of this Project.

CONTRACTOR. will prepare 8 Water Quality Assessment Report at & cost of
$9,991.00 and identified as Task 2.10, Water Quality Assessment Report.

Task 3, Preparation of the Combined CEQA/NEPA Document
CONTRACTOR has not initiated the work described under this task for the
Projeot, No increase to the original amount is required.

| Task 4, Regulatory Permitting

CONTRACTOR has not initiated the work described under this task for the
Project. No increase to the original amount is required,

Task 5. Project Management '
CONTRACTOR has used a disproportionate amount of the budget for this tagk in
an effort to offset the significant out-of-scope work associated with Task 1,
Project Initiation.

CONTRACTOR requests an additional $7,000.00 to continue to provide
environmenta) project management throughout the duration of the Project,

Task 6. Meetings

CONTRACTOR has exhausted the intornal meeting line-item componnnt of the
mesting budget for this task and is $8,000.00 over budget. CONTRACTOR has
participated in many meetings, including biweekly meetings, which were not
anticipated or included in the initial scope and the Agreement budget for the
Project.

CONTRACTOR requests an. additional $14,000.00 for the budget overage and
to continue to actively participate in Project meetings through the duration of the
Project. .

B. PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay en amount not to exceed $65,000.00 for a total amount not to
exceed $321,769.25 for the performence of all things necessary for or incidental
to the performence of work as sef forth in this Exhibit A-1, Scope of
ServicesPayment Provisions, CONTRACTOR'S compensation for services
rendered shall be based on the attached Cost Estimate:

CONTRACTOR shall receive compensation for travel expenses as per the
“County Travel Policy”. A copy of the policy is available online at
www.comonterey.caug/auditor/policies.htm, To  receive  reimbursement,
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EXHIBIT A-1 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR must provide & detailed breakdown of authorized expenses,
identifying what was expended and when.

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excesy of those charged any other client for the same
services performed by the same individuals,

CONTRACTOR’S BILLING PROCEDURES
Payment shall be based upon satisfactory acceptance of the work completed per
task as outlined on the Contractor’s monthly invoice.

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Apgreement.

No payments In advance or in anticipation of services or supplies to be provided
under this Agreemant shall be made by County,

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the ocalondar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR js responsible for any andit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
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" EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
PAYMENT PROVISIONS

Invoices for services / work products / deliverables under the AGRREMENT shall be submitted
monthly, shall jdentify the document-or work product being delivered, inctude monthly progress
reports, state the percentage of task completion, state the percentage of budget expended o date,

and shall include the following:

L Invoice Coversheet
Denise Dyffy & Associates, Inc.
Carmel River Floodplain Restorstion and Environmental Enhoncement Project
Date: Invoice No.

Original Agreement Term: July 29, 2014 — Jume 30, 2016
Original Agreement Amount:  $256,769.25

Amendment No. 1: $65,000.00 '
Extension of Term to July 29, 2017
This Involce: 1.0 Project Inltintion
$20,000.00  Additional Services Associaied with Project Initlation
20 Prepare NEPA Reguired Techmical Stadies

$6,023.00 Task 2.1, Completion of Natural Ervirorment Siudy
$5,986.00 Task 2.3, Completion of Biologioal Assessment
3$9,991.00 Task 2.10, Completion of Water Quality Assessment

Report
3.0 Preparation of the Combined CEQA/NEPA Document
$0.00 No increase ‘
4.0 Kegulatory Permitting
$0.00 No increase
50 Project Mancgement
$7,000.00 Additional Services Associoted with Praject Management
60 Meetings

$14,000.00 Additional County StafiContractor Meetings

Grand Total: $65,600.00

Remaining Balance ~ §

Approved as to Work/Payment:
Melmie Berettl, RMA Service Manager Date
All Invoices Are To Be Sent To:
Diana Lemos, Account Clerk

County of Monterey Resource Management Agency - Finanoe Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-5220
Invoice Detail

Each invoice shll indicate the hours worked by task and by staff member, with the corresponding
billing rates, ‘ .
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EXBIBIT B — SAP CONTRACT NO. 4600010665

SAP Contract No, 4600010685

STATE OF CALIFORNIA
THE NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE §TATE OF CALIFORNIA
PEPARTMENT OF WATER RESOURCES AND
MONTEREY COUNTY
UNDER THE FLOOD CORRIDOR PROGRAM

THIS AGREEMENT, made in quadruplicate and commencing this 15t day of June,

2014, is entered into by and batween the Depariment of Water Resources of the State
of Calfornia (hereinafter called the Stats, or DWR), and Monterey County, (herelnaftar
called the Grantee) for the Carmel River Floodplain Restoration and Environtmental
Enhancemsnt Project. " - : .

The State and the'Grantee agree as follows:
SECTION 1 PURPOSE OF AGREEMENT

This Agresment is made by and between the Siate and the Grantee fo assist In
financing a Flood Protection Project pursuant to the Dieaster Preparedness and Flood
Prevention Bond Act of 2008 (Public Resources Code . Section 5096.800 ot seq,
Division &, Chapter 1.699, Article 4), specifically Public Resouroes Gode 50086,825.

Grant funds may be used only as provided In this Agresment for such Eligible Projent
Costs ag set forth in the. Scope of Work and Budget, coples of which are incorporated
hereln by this reference and sef-forth in Exhibit B, Project Location, Exhibit C, Scope of
Work, and Exhibit D, Budget, which describe tasks to be accomplished and costs
assogiated with those tasks under this Agreament, :

SECTION 2 TERM OF AGREEMENT

- This Agreament shall remain In effect for four (4) years from the date of skecution. Ths

date of execution shall be the last daté of the raquired signatures of the parties fo the

.Agreement. Certain activitles specified in this Agreement have g different term such as

maintenance responsibliities of the grantes which continue in petpetuity and require
annual reporting for five years gﬁt_ar project corfipletion.

SECTION 3 PROJECT COSTS
‘T Total Praject Costs (dentifiad in Exhibit D) are estimated tb be $16,137,800,

EECTION 4 STATE GRANT

Fursuant to the Disaster Preparedness and Flood Prevention Bond Act of 2008, and
subject to the avallablﬂty of funds, including any mandates from the Dapartment of
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EXHIBIT B - SAP CONTRACT NO, 4600010665

* BAP Contract No. 4600010885

Financs, the Pooled Money Investment Board, or any other State authority, the State
will reimburse the Grantee, In accordance with the terms of this Agreement, an amount
equal to the Grantee’s eligible expenditures for fhis project not {o exceed
$6,000,000.00, as the State Share, as identlfied in Exhibit D, Budget, The State will not
rake payments of any kind—advanaes or reimbursements—untll funding is made

SECTION & GRANTEE'S COST SHARE AMOUNT -

The Granfes agrees to fund the difference, If any, bstween the actual Project Gost and
the State Grant (Section 4). The total cost of the project will be paid for from a variety of
sourcas including, the County cost of permiiting and managing the project, the cost of
the property, State and Federa) Grants, and participation by the Califomia Department
of Transporiation. The rate of payment of State grant funds expréssed as a percentage .

‘share of the State Grant cannot'exceed the rate of payment of expenses by the grantes

expressed as a percentage of the grantee's share of praject cosfs without prior State
authorization. If the grant is cancefied for any reason, the Grantee's obfigation-to
provide the required 10% local match remains In effect for all FCP funds expended to
that point. ) '

SECTION 6 INCORPORATION OF STANDARD TERNS AND GRANTEE
COMMITMENTS :

In addition to Exhibiis B, C, and D, this agreement by this reference incorporates Exhibit
A, Standard Terms and Exhiblt E, Planned Maintenancs Activities, The Grantee acoapts
and agrees io comply with all terms, provisions, condltions, and commitments of ihis
Agreement, Including all incorporated documents, and to fulfi) all assurances,
daclarations, representations and statements made by the Grantee in the Appllcation,
docurnents, amendments and communications filed in support of s request for

E fnancing. '

SECTION 7 METHOD OF PAYMENT

The Grantee shail submit invoices on a Quarterly basle for non-capital costs and on ari
as-needed basls for capital costs, not to excesd one Involes per month, Al paymenis
will be made to the Grantse upon recelpt of an oniginal invoice by the State of California,
Dapartment of Water Resources, 8484 El Camino Avenue, Room 200, Sacramanto,
California 95821, to the atiention of David Wright, Projact Manager for the State.
Invoices should include SAP ¢ontract number and work plan element identfication,

The Grantee shall meet all condiions for disbursermant of money under this Agraemeﬁt,
including tha provisions of the Conditions for Disbarsement which Is located in Exhibit A.
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EXHIBIT B-SAP CONTRACT NO, 4600010665

SAP Contraot No. 4600010888

Fallure by Grantee to comply may, at the option of the State, result in terminaion of the
.Agrsement, _ J

' SECTION 8 PROGRESS REPORTS AND STATEMENT OF GOSTS

The Grantee shall submit quarterly progress reporis, starting with the end of the flrst
complete calendar.quarter after date of execution, describing the status of the Pr?lect

~ and contalning a Statement of Coats to the State. Tha submiital gnd approval by the
State of these reports is a requirement for continued disbursement of State Grant funds,
Progress reports shall summarize the work completed during the reporting period,
include a sfatement of progress toward completion compared to the Project schedule, -

- and pravide a compartson of costs to date compared to the approved scope of work and
Projeat budget. Additionally, if the grantee is aware of any anticipated problems,
obsfacles, or issues that could affect the project budget, schedule, or scope of work,
they shoulkd be discussed in the progress raports, .

SECTION 5 FINAL REPORTS

Upon project completion or termination, the Grantee shall submit a Final Report
describing project activities and a report of expenditures (Final Financial Repor) for the
State’s teview and comment. The Fina! Report and Flnal Financial Report shalt both be
submitted within sixty (60) days of the project completion or tarmination. The Flnal
Report shall describe the results of the project's activities, and include phiotographs of
pre-project conditions and of the work completed, The Grantee shall also submit a Post-
Compietion Annual Report of Maintenance Activities annually for five years following
completion of the project, with the firet report dus 12 months after the project complation
date. '

For any construction activity undertaken pursuant to and fundsd by this agreement,
upon completion of the project the Grantee shall provide for a final inspection and a
wiitten certification by a California Registered Civll Engineer that the' project has besn
completed in accordance with final plans and speocHications and any modifications
thereto. Such certification shall be submitted to the State with a copy of the finai raport
of project expenditures required In the paragraph below, The Grantas shall keep on fils,
for the useful fife of the project, as built plans and specifications for the project, Such
documents shall bo made avallabie for ingpection by the State upon reasonable nofice.

The Final Financlal Report documeniting tolal project expenditures shall bs submitted by
the Graniee at the same tima as the Final Report. '

‘BECTION 10 RELATIONSHIPS OF PARTIES

The Grantes, its contractors, subcontractors, and their raspective agents and
employeas required for performing any work ynder this Agreement shall act in an
independent capacity and not as officers, employeas, or agents of the State. Grantee Is
golely responsible for planning, design, oonstruction, maintenance, and operation of the
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EXHIBIT B - SAP CONTRACT NO. 4600010665

SAP Contract No. 4600010685

activity undertaken pursuant to and funded by this agresment. Any review of approval
by the State Is solely for the purpose of proper adminlstration of State funding and shall
not be deemed to raliave or restrict Grantea's responsibliity for Its work, . '

- SECTION 11 PERMITS, LICENSES, APPROVALS AND LEGAL OBLIGATIONS

The Grantes shall be pasponsible for obtaining any and ali petrnits, lisenses and
approvals required for performiing any work under this Agreament, including those
nacessary for planning and implementing the Project. The Grantee shall be responsible
for complylng with all applicable fedetal, State and local faws, rules or regulations
affecting any such work, specifically Including, but not limited to, environmental, labor,
procurement and sefety iaws, rules, ragulations and ordinances, .

Without fimiting the foregoing, Grantee shall keep Informed of and take all.messures
necessary to ensure compliance with the California Labor Cods requirements, Inclydi
but not limited to Section 1720 of seq, of the Califomnla Labor Code reganding public
works, fimitations on use of volunteer labor (California, Labor Code Section 1 720.4),
labor compliance programs (Cafifornia Labor Code Sedtion 1774.5), and payment of
prevalling wages for work done uinder this funding agresment,

Work that is subject to the Callfornia Environmental Quality Act (CEQA) and funded
under thie Agreement shall not proceed unfit decuments that satlsfy the CEQA process
are recelved by the State Project Manager and the State has completed its CEQA
complance, Work funded under this Agresment that is subject to 8 CEQA docttment -
shall not proceed until and unless approved by the State Project Manager. Such
approval is fully discretionary and shall constitute a condition precedent fo any work for
which it Is required. Once CEQA documentation has been completed, the State will
conskier the environmental-documents and declde whather to continue to fund the
Pproject or to require changes, alterations or other mitigation.

. SBECTION 12 GRANTEE'S RESPONSIBILITIES FOR WORK

The Grantee shall be responsible for.any and all disputes arising out of its contracts for
work on the Project, including but not limited to bid disputes and payment disputes with
the Graniee's contractars and subcontractors. The State wil not mediate disputes
beiwéen the Grantae and any other entity conceming responsiblllty for performance of
- work, . . ’

 S8ECTION 13 PROJECT OFFIGIALS AND NOTICES
The State's Program Manager shall be the Chief, Divislon of Flood Managerent,

Depariment of Water Resources, The' State’s Program Manager shali be the State’s
representative and shali have the authority to make determinations and findings with
respect fo each confroversy arising under or in connection with the Interpretation,
-performances, or payment for work performed under the Funding Agreament, The

State's Program Managst may delegate any task fo the State's Project Manager.
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SAF.’ Contract No. 480001 0685

The Project Manager for the State ts David Wright.

The Grantee's Program Manager shall be Banny Young, Director Monterey County
Resource Management-Agency. The Granfee's Program Manager shall be the
Grantee's tepresentative and shall have the authorlity to make determinations and
findings with respect to-each controversy arising under or in eonnaction with the
Interpretation, performance, or payment of work performed under the Funding
Agresment. The Grantee's Program Manager may delegals any fask to the Grantee's
Project Manager. - ) I '

The Grantee Project Manager shall be John Ford, Management Analyst, Monterey
County Résource Management Agency. “The Grantee Project Manager shall be the
Graniee's representative for.the administration of the Agresment and shall have fuil
authority to act on behalf of the Grantee, including aiithority to execute all payment
requests. All communications given to the Project Manager shall be as binding as If

given to the Grantee. _ '
Elther party may change Its represeptative upon written notice to the other party, . Any

notice, demand, request, consent, or approval that either party desires or I required to
giveto the other party under this Funding Agreement shall ba in writing fo tha Project

- Manager,

Notices required to be given fo the State in writing by the Grantee under this Agreement
shall be sent to; o o : :

David Wright, P.E., Senior Engineer, Water Resources
State of California : '
Department of Water Resources

Fiood Cotridor Program

3484 E Camino Avenue, Sule 200

Sacramenite, CA 95821 R

Notices required ko be given to the Grantes Inwiriting by the Stete tndér ths Agreement
shall be sent to;. . : o

Benny Young, Director -

Montersy County Resource Management Agenacy
188 W, Alisal Streét, 2™ Floor .

Salinas, CA 93801 |

A change of address for de!iveryor nofice may be rnade by either party by writtlen notice
of such change of address fo the other party,

Notices may be sent by any of the following means: delivery in parson, by certified U.S.

Mall, postage prepaid, by “overnight dellvery seivice or, electronic fransmission
followed by submitial of a hard copy.

Page 5033 . )
R Denise Duffy & Associates, Ing.
Carme} River Floodplain Restoration dnd Environmenta) Enhancement Project
_ i - -+ RMA - Plaoning




EXHIBIT B - SAPY CONTRACT NO, 4600010665_
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SECTION 14 MAINTENANCE OF PROPERTY IMPROVED

Grantee agrees fo make provislons to insure that the property Is used, managed,
malntalned, developed, rehabilitated, or restored with the grant funds provided in this
Agreement conslstent with the purposes of the program &nd Is raquired to continue in
perpetuity or until desmed n6 longer necessary by the State. Specific maintenance

. activiies are outlined in Exhibit E, Planned Malntenance Activities. The Grantee or their
successors may, with the approval of the State, fransfer this-responsibility to uss,

" manage, and maintain the property as discussed in Exhibit A, Stanhdard Terms:
Easaments, CoL : '

(N WITNESS HEREOF, the following authorized reprasantatives have executed this
Agreement as of the dafe first-above writien and approved as to Legal form and
sufficiency, '

MONTEREY COLNTY -

o G/ Pyt -_

Approved as to Legal Form and Sufflolency

By M f SHOTh

Deputy Coupty Gounsel Cynthia 1. Hasson
Date: G-14-1%
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STATE QF CALIFORNIA, DEPAR_'I"'M ENT OF WATER RESOURCES

Br%:&%md.— .
ith E. Swhnson, Chief, Division of Flood Managsment

Date: _4;/72_/ /s “

Approved as to Legal Form and Sufficiency

A G

‘Robin E. Brewer, Asaistant Chief Counsel
Data; . é‘ - /3 - // rd

- ———
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Aftachments

List of Exhibits:

Exhlbit A - Standard Tenms

Exhibit B ~ Project Location

Exhibit G — Soape of Work

Exhibit D - Budget

Exhiblt E ~ Planned Maintenance Activities
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EXHIBIT B—- SAP CONTRACT NO. 4600010665

. SAP Contract No. %%(um%gsg
STANDARD TERMS
1. -ACCOUI;I'T ING AND DEPOSIT OF GRANT DISBURSEMENT: .
a) -:=:. 2ant Disburseme d Inferest Re

1153 CHAILE 1® g = -

The Grantse shall account for the meney disbursed pursuant to this
Agreement separataly from all olfier Grantses funds, The Grantee shall

' maintain audit and accounting piosedurss that are in accordancs with
generally accepted accounting principles and practices, conslstantly
epplied. The Grantee shall keep complete and accurate records of al!
recaipts, disbursements, and interest samed on expenditures of such
funds. The Grantee shall require fts contractors’ or subcontractors to
maintain books, records, and other documents pertinent o their work in .
accordance with generally accepted accounting principles and practices,
Records are subject to inspaction by the State at any and all reasonable
fimes.

b jon o fev Disburseg: All money disbursed pursuant fo this
- ‘Agreement shall be deposited, ad Inlstered, and accourited for pursuant

.o the provisions of applicable law.

c) - Remj if Un  The Grantee, within a'perjod of sixty
(60) days from the final disbursement from the Stats o the Grantee of
State Granit funds, shall remit to the, State any unexpended funds that
wers disbursed to the Grantee under this, Agreement and were not nsedad
to pay Eliglble Project Costs, ) :

Inksrim and Fipal Audits: .Tha Stats reserves tha right to conduot an audit
at any time batween the execution of this Agreement and the completion
of the Project, with the costs of such audit borne by the State, After’

completion of the Projact, the State may require the Grantee lo conduct a

final audit, at the State's expense. |

- dy

Pursuant to Government Code Section 8546.7, the contracting parfies
shall be subject to the examination and audt of the State for a patiod of
five (5) yeurs after-project completion, All Grantee's records and those of
the Grantee's subcontraciors related fo this Agreement shall be retained
for at Jeast five (5) yesrs after Project compietion.

2. ACKNOWLEDGEMENT OF CREDIT: The Grantes shall include appropriate
acknowledgement of credit to the State and to all cost-sharing partners for their
support when promoting the Project, erecting signs at the project site, or using

ahy data and/or Information devaloped under the Agraament,

3. AMENDMENT: This-Agresment may be amended at any time by mutial
* agreement of the partles, except insofar as any proposed amendments ars In
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EXHIBIT A
5AP Contract No. 4600010885

any way contrary to applicable law. Requests by the Grantee for amendmants
must be in writlng stafing the amendment requesf and the Teason for the
!\e'quest_. .

- AMERICANS WITH DISABILITIES ACT: By slgning this Agreament, Grantse

assures the Stute thaf it compiles with the Americans with Disabliiles Aot (ADA)

of 1990, (42'U.8.C. 12101 st 8eq.), which prohibits discriminetion on the basls of

disabliity, as well as a)! ‘applicable regulations and guldelines Issued pursuant to -
ADA, : - - . ‘

ANTITRUST CLAIMS: Grantee shall comply with all applicable Jaws ang
regulations regarding socuring compedtitive bids and undertaking competitive
negotiations in Grantee's contracts with offier entitles for acquisition of goods,
and servioes gand construction of public works with funds provided by the State
under this Agreemient, : : :

- APPROVAL: This Agrsement Is of no foros or effect untit signed by all partles fo
the agreement. Grantee may not submit invoices or recelve payment ynti has
all required signatures _have been obtalned, DL L _

. AVAILABILITY OF FUNDS: Work t be performed under this Agreement Js
subject to availability of funds through the State's nomuil budget process,

CALIFORNIA CONSERVATION CORPS: As required In Water Code Section
78033(b), Grantee shall examine the feashllity of using the California -
Consatvation Corps or community conservation oorps fo accormplish the habliat
restoration, enhancement and protegtion aclivities Hsted in the Scope of Work
(Exhiblt C), and shall use the services of ong of these organizations whenaver
feasible, - ' : .

CLAIMS DISPUTE: Any claim that the Grantes may have regarding the
performange of this agreemant including, but not Iimited to, claims for additional
competisation or extenslon of time, shall be submitted to the Project‘Manag_er.
Department of Water Resaurces, within thirty (30) days of the Grantes’s
knowledge of the clajm, Projest Manager and Granies sha)] then attempt 16
negotiate a resoluion of such claim and process an amendment to this
' Agreement'to implemient the terms of any sych resolution.

COMPETIVE BIDDING AND PROCUREMENTS: Grantee shall comply with gl
applicable laws and regulations securing compefitive bids and underiaking
competiive negoliations In Funding Reciplent’s contracts with other entitles for
acquisition of goods and services and construction of public works with funds

provided by State under this F unding Agreeinent.
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. EXHIBIT A
, SAP Contract Mo. 4600010665

11. CONDITIONS FOR DISBURSEMENT: The State shall have no obligation fo
disburse monay under this Agreement unless and until the Grantee has safisfied

12.

the State that the disbursement s In accordance with the requlrements of the

legislation creating the funding sourca for the grant funds. Before engaging in
site modifications to be paid for from State funds, the Grantes must compiete

8)

1. b)

d)

 the following’

For Construction Projects, the Granlee must submit to the State, final -
plans and specifications certified by a California Registerad Civil Englneer
or equiivalent documentation as to compliance with the approved Project,

The Grantee must submit a writlen statement by an authorized
representative that it has obtained alf Necessary permits, easements,
rghte-of-way and approvals as may be required by other State, federal,
and/or local agencles, as specified in Saction 11 of this Agreament.

The Grantee must démonatrate compliance.with the Callfornla -
Environmental Quality Act and if appiicable the Naflonal Environmental
Polley Act by submitting coples of any environmental documents, including
environmental impact reports, snvironmental impact statements, nogative
declarations, miigation agreements, legal notices arid environmental

permits as may be required prior to modifying the F_'rojact_ sife. -

The Grantee must demonstrate continuing availabllity of sufficient funds to
complete the Project, . - -

The Grantee shall develop, and submit for State approval, a plan to
minimlze-the impacts to adjacent landowners (California Water Code
Section 79041, Division 26, Chapter 5, Article 2.5). This plari may require
commpletion of a hydrologic and hydraulic study, and If so the specifications -
will be included fn Exhibit G, the project Scope of Work. oo .

CONFLICT OF INTEREST:

8)

b)

U loyees: - -
No state officer or employee shall engage in any empioyment, activity or
anterprise from which the officer or empiioyse racelves compansatioh or
has a financial Interest and which is sponsored or funded by any. state
agency, unless the employment, activity or enterprise is requlred as a
condition of regular state employment. .

No state officer or employse shall contract on his of her bwn behalf as an
independent contractor with eny state agency to provide goods or
services,’

mplo
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]

former state officer or employes may enter Into a contract In which he or
she engaged in any of the negofiations, fransactions, planting,
. arrangements or any part of the decision-making process relevant to the
. Agreement while employed in any capaclty by any state agency,

For the twelve-month period from the date he or she Jeft state :
employment, no formar state officer or employsa may enter Into a contract -
with aty state agency If he or she was employed by that state agency in a
policy-making position in the same geheral subject area as the proposed
Agreement within the twelve-month period prior to his or her leaving state
setvice, . ) ; .

¢)  Cliv/County/Non’ Yees; B

"No employes, officer, employer or agency of the City/County/Non Profit

. shall participate In the selection ar in the award or administration ofa .
coniract supporied by State Funds If 5 conflict of interest, real or apparent,
would be involved, The City/County/Non Profit shall comply with all -
applicable laws on conflict of interest intiuding, but not limited to the ‘
following: Publlc Contract Code (PCC) Sections 10335.5 etseq., PCC
Sections 10385.5 etseq., PCC Sections 10410 et seq., and Govarnment
Code Sections 1090 ef seq.,-and 5100 st seq, )

. DRUG-FREE WORKPLAGE CERTIFICATION: By signing this contract, the
Grantee hereby certffies under penalty of perjury under the laws of the State of
Californla that the Grantee wil comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide & drug-frea workplace by taking the following acfions:

For the iwo year period from the date he or she left state employment, no

a)  Publish a staternent nolifying employees, contracters and subcontractors
that unlawful manufacturs, distribution, dispsnsation, possasslon, or usa
of a controlled substancs Is prohibited and specifying actions to be taken .
agalnst employees, contractors or subcontractors for violations.

b)  Establish a Drug-?me Awareness Program to inform employees,
sohtractors and subcontractor:-_: about all of the following:

1, The dangers of drug abuss in the workplace, '

2. The Grantee's policy of malntaining a drug-free workpiace,

3. Any available courisefing, rehabilitation and employee assistance
programs, and :

4. Penalties that may be imposed upan employees, contractors or
subcontractors for drug abuse violations, )

)  Every employee, contractor and subcontractor who works under this
Agreement; - .. :
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1. Will recaive & copy of the Grantee’s drug-free policy statement, &nd
2. Will agres fo abide.by terms of the Grantee’s statermnent as & condition
of employment, contragf or subcontract, '

&s open space and such conselved property s used in determining the benefits
score for the project, an appropriate sasement or other title restriction providing
for floodplain preservation and agricultural and/or widlife habltat conservation

for the subject property In perpetuity, approved by the State, shall be conveyed

 fo a regulatory or trustee agency or consarvation group acoeptable to the State,

Any easament or other titls restriction applied o any portion of the project area

- as part of the project must be In first position ahead of any racorded mortgage or

lien on the property unlgss this requirement is waived by the State,

Where the Grantee acquires an essement under this Agreement, the Graniee
agrees to monltor and enforce the terms of the easement, unléss the easement
Is subsequently transferred to another land management or conservation
organization or entity with State petmissian, at which fime monkoring and
anforcement responsibiiifies will transfer to new easement owner,

Failute to provide an eassment acceptable to the State oan resultin termination

. of this Agreement.
15.

16.

17

18.

ELIGIBLE PROJECT COSTS: Gi'gnbe shall apply State Grant funds recelved
only to sfigible project costs, as identified-In Exhibit D - Budget, -

GOVERNING LAW: This Agreement Is govemed by and shall be interpreted In
accordance with the laws of the State of Califomla, - :

INDEMNIFICATION: Grantee shall indemnify and hold and save the State, fts
officars, agents, and employees, free-and harmisas from any and all liabiiitles for
any clalms and damages (Including inverse condemnation) that may arise oyt of
the Project and this Agreement, including, but not imited to any clalms or
darages arsing from the planning, design, construction, maintenance and/or
operafion of levee rehabliitation measures for this Project and any breach of thls
Agresment. Grantse shall require its confractors to name the Stats, Its officers,
agents, and smployses as additional insureds on thelr liablitty insurance for
activities undertaksn pursuant to this Agreement. .

INSPECTIONS OF PROJECT BY STATE: The State shall have the right o
Inspeot the work bsing performed at any and all reasonable fimes during the
term of the Agreement. This right shall extend to eny subcontracts, and the
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Grantes shall include provisions eneuring such access In-all its contracts or
subcontracts entered into pursuant o its Agreemant with the State,

INSPECTIONS OF BOOKS, RECORDS AND REPORTS: During regular office
hours, each of the parties hereto and thelr duly authorized representatives shall
have the right to Inspect and to make coples of any books, records, or reports of
either party pertaining fo this Funding Agreement or matters relatad hereto.

Each of the parties herato shall malntain and shall maks available at al| tirmes for
suich inspection accurate retords of all it= costs, disbursements, and recelpts
with respeict to lts activities under this Funding Agreement. Fallure or refusal by
Grantee to comply with this provision shell be considered a breach of this
Funding Agreement, and the State may withhold disbursements t¢ Grantee or
take any other action it desms necessary fo protect its inferests as' provided In
the Funding Agreement.

'LABOR COMPLIANCE PLAN: Prior to awarding a contraot for public works

projects funded in-whole or in part from Proposition 84, the Safe Drinking Water,
Water Quality and Supply, Fiood Control, River and Coastal Protestion Bond Act
of 2008, or any other source of funding so requiring, the Grantee shall comply
with Public Resourees Code Section 75076, which requires adoplion and
enforcement of a Jabor compliance program pursuant to subdiviston (b) of Labor
Code Section 1771.6 for application to the funded puble werks project. At the
State's request, Grantee must prompily submit written evidence of Its
compliance with Labor Compliance Program requirements.

21.NONDISCRIMINATION: Duting the performance of this Agreement, the

Grantee, it contractors, and subcontractors shall not unlawfulty discriminate,
harass, or allow harassment against any empioyee or applicant for employment
because of sex, race, color, ancestry, religious creed, natlona! origin, physical
disability (including HIV and AIDS), mental disabllity, medical condition (cancer),
age {over 40), marltal status, and denlal of family care isave. Grantee and
subcontractors shall insure that the evaluation and freatment of thair employees
and applicants for amployment are free from such discrimination and
harassment. Grantee and subcontractors shall comply with the provisions of the
Fair Employmerit and Housing Act (Govt. Code § 12980 (a-f) et seq,) and the
applicable reguiations promulgated thereunder (Californla Code of Regulations,
Title 2, Seofion 7285 et, seq,). The applicable. regulations of the Fair :
Employment and Housing.Commission Implementing Government Code § -
12650 {a-f), bet forth In Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporaled into this Agreaement by reference end made a
parthereof as If set forth In full.. Grantee and Its subcontraciors shall give
wriitan notice of thelr obligations under this clauss to labor organlzations with
which they have a collective bargaining or other agreernent.

Grantee shall inciuds the nondiscrimination and compliance provisfons of this
clause in all subcantracts 1o perform work under the Funding Agreement.
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22,PROHIBITION AGAINST DISPOSAL OF PROPERTY WITHOUT STATE
PERMISSION; The Grantes shall not sell, abandon, laase, transfer, exchang,
morigage, hypolhecate, or encumber in any manner whatsoever all or any
portion of any real or other property necessarily connected or used In
conjunction with the Project, without prior permission of the State. The Grantee
shall not take any action, Including but not limited to actions relafing to user
fees, charges, and assessments that could adversely affect the abifity of the
Granlee fo meet Its obligations under this Agreement, without prior written

. permission‘of the State. The State may require that the proceeds fiom the

. dlsposition of any real or personal property be remiiied fo the State, up to the

value of the State funds disbursed to the Grantes for improvements to the
property under this Agreement, - - '

23. REIMBURSEMENT CLAUSE: If applicable, travel and per diem expanses to be
reimbursed under this contract shall be the same rates the State provides for
unrepresented employees in accordance with the provislons of Titke 2, Chapter
3, of the California Code of Regulations. .

SEVERABiLiTY: In the event that any provislon of this Agreement is
unenforceable or held fo be unenforceable, then the parties agree that all other
provislans of this Agreement have force and affent and shall not be affected -
thereby. - . o _

BUCCESSOR AND ASSIGNS: This Agreement and all of its provisions shall
apply to and bind the successors and assigns of the parties hereto, No
assignment or tranisfer of this Agreement or any part thereof, rights hereunder,
or Interest herein by the Grantes shall be valid unless and undl it Is approved by
the Staté and made subject fo such reasonable tarms and conditions as the
State may Impase. : ;

=

2

26. TERMINATION WITHOUT CAUSE: The State may ferminale this Agresment
without cause on thirty (30) days advanca written notice. The Grantes shall be
.relmbursed for all reasonable expenses incutred up to the date of termination.

TERMINATION FOR CAUSE: The State may tenrilnata this Agreement and be
ralieved of any payments should the Grantee fail to perform the requirements of
this Agreement at the time and i the manner hereln provided including but not
fimited fo reasons of default under Standard Term 28 - Termination By Grantee.

27

TERMINATION BY GRANTEE: Subject to State approval which may ba
reasonably withheld, Grantee may terminate this Agreement and be relleved of
coniractua) obligations. In doing so, Grantee must provide a reason(s) for -
termination. Grantee must submit all progress reports summarizing
accomplishments up unfil tarmination date. I the grant Is cancelled, the

Grantee obligation to provide the required 0% local funding remains In effect

28
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for all Flood Gormdor Program funds expended to that point.

- THIRD PARTY BENEFICIARIES: The parfles to this Agresment o not infend o
create rights In; or grant remedies fo, any third party ds a beneficiary of this
Agreement, or any duty, covenant, abligation or understanding established
herein. - ' =

. TIMELINESS: Time fs of the easence In this Agreemen,
. WITHHOLDING OF GRANT FUNDS BY STATE: -

a)  Withholding Clause: The Stats, at its discretior, may withhold ten percent
(10%) of the funds requested by the Grantee for relmbursement of Eligible
Project Costs until applicable mllestones are completed or untll the Project
Is completed and Final Report is raceived. Withheld funds may be
released upon complelion of mllestones ideniified in Exhibit C, the project
Scope of Work, .° SR .

b}  Additional Condiions for Withholding: If the State defermines that the

: Projact is not being completed substantially In accordance with the
provisions of this Agreement or that the Grantee has falled In any other
respect to comply substantially with the provisions of this Agresmerit, and
If the Grantea does not remady any such fallure to the State's satisfaction,
the State may withhold:from the. Grantee all or-any porflon of the State .
Grant commitment and take any other action that it deems necessary to
protect tts interasts, . . ' i

WORKERS' COMPENSATION: The Grantee affirms that it s aware of the
provisions of Section 3700 of the Calfomia Labor Code, which require avery
employer to be Insured against liabfilty for workers’ compensation or {o

undertake self lnsurance in accordance with the provisiong of thal code, and the
Grantes affirms that it will comply with such provisions before commencing the
pesformance of the work under thls Agreement and will make jts contraciors and

+ subéontractors aware of this provision. o S '
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EXHIBIT C
BAP Contract No, 4600010885
SCOPE OF WORK
MONTEREY COUNTY
Carmel River Floodplain Restoration and
Er_lﬁnonmental Enhancement Project

L Project Goals and Objectives .

The Cattmel River Floodplain Restoration and Environmental Enhancement Project (Project) {s a
multi-objective project that combines fieod protection, wildlife corridor and habitat
enhanoement, agrioultural land protection, storm water datention, and public recreation on a 130-
aore site in the Jower Camel River floodplain,

Project Objectiees

A, bod Flows in : County Services Area 50 (CSA-50)is a
developed area located along the north side of the lower Carmel River and includes
the highest number of repetitive logs properties in Monterey County. Of the 147 acres
of developed land in CSA-50, approximately 105 acros flood dusing the 50-year fiood
event and all 147 acres flood duting the'100-year event, The Projeot will reconnect
the historic floodplain on the south side of the River, by removal of levees and

© excgvation of material in the floodplain, - This expanded floodplein will receive the-
fioodwaters moving water away from the developed areas of the floodplajn and

; arisn ahy d Habitat: The Project will regtore approximately 90
actes of riparian and wetland habitat in the historic Hoodplain, providing incressed
habitat acreage for sensitive specics Intiuding steelhead trout, Californis tod-logged
frog, and western pond turtlo, as well as six additional stets species of concern, The
projeot will provide increased quantity and quality of bresding endior foraging habitat
for 27 avien species thut have Identified by one or more bird conservation plans
2s spooies of concern, - . -

Provide Habita - Acrosg the Floodplain; The Project includes & flood
vonveyance by-pass or causeway under Highway 1. This causeway will be sized such
that large animals can migtate between the apen space ares connecting to the Carme)
Legoon an the wast with the reoreatad wetlands on the east side of Highway 1, This
will provide & conneotion under Highway 1 for wildlife specios utilizing over 25,000
acres of proteoted habitat areas in the immediate project vicinity, '

' iculturg! J.and from Flooding: The Projest il establish & permanent 36.
acre organic farm, above the level of the 100-year floodplaln. The matarial remeved
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EXHIBIT ¢
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from tho recoustituted floodplattwill be wsed o 1l the farm aud to the south, The
msylting farm land wonld then not be subject to fnundation in s flood event,

B. Imptove Weater Quality; The Project will provide additional filtration for sediment
and nutrionts through the creation of s funotioning floodplain and gssociated riparian
habitat and wetlands, resulting in improved water quality in the surfase and -
groundwater flows entering the Carmel River Lagoon, the Catmsl Bay (State-
designated Aten of Speotal Blologloal Bignificance, Mating Protected Area, and ~
Critical Coastal Arca) and the Monterey Bay National Mearine Sanotuary. :

Recharge Groundwater gnd 110 the Carmel River: The Project will address
ofie of the walershed’s most oritios! environmen al concerns - very low or no flow in
the Lower Carmel River and Carme] Lagoon during the dry season. The testorad
floodplain will expose storm water fo & greatar surface arca which will provide for g
greatet degroe of water infittration to the aquifir, Groundwater monitoring wells
eatablished on the projeot site in 2009 docamentsd thet groundwatar récharge from
the Carmo! River establishes s bass leve] in the aquifer underlying the Projoct sits,
Bedimentary interbecding on the floodplain provide edditional capacity for
infiltration and recharge to the aquifer above this bage level, Due 1o thess sonditions,
opportunities exist on the parcel to enhance proundwater recharge, L

. Publio Trails and Recreation; The Project wil include a public trail along the
southetn edge of the fitm field and will [ink fo over 5000 acres of public land (Palo
Coronz Regional Park) immed]ataly adjacent to the project site,

.

I, Project Description

The projeot consists of two interrelated phases, Each phase is an intogral component of the
overall projest, but they are diffsrentiated beoause each has u set of constraints which may rosult

in one phase moving along faster than the otber phase. The phases are deseribed gs follows;

Phase One inclndes reconstruition of Highway 1 south of the Carmel River Bridge in
inclnding a 520-foot long flood by-pass or conveyanioe causeway under State Route 1 and
.oontouring the embankments along the Highway consistent with ourrent California -

with installation of State Route 1, Bxoess ateris] taken from the road bed for the causeway

oves Remoys tural Presierve, Restoration of Floodnlate Kb ot

Phase Two will include: removal of approximately 2,400 tincar foet of the loyee along the
south sidp of the Catmel River, grading of approximatoly 55 acres of existing farmland to
create restored floodplain habiiat and filling approximately 36 aores of land to create an
agricultural presarve above the 100-year floodplain, The grading on the existing 55 acres of
farmland srea will result in 36 aores of land bove the 100 year floodplain, end 19 acres
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of Jand restored to floodplain, The floodplain restoration grading will be designed for the ve-
establishment of riparian vegetation and grading for a public trall. The soil excavated friom

completion of grading, the restared floodplatn will be planted with native species and
invasive species comtrol will ocour as part of the restoration plan,

II, Tasks and Deliverables N ’
Subtitéks in bold indicate project elements funded vadar this Agreament.

Task 1: Adminj
Subtask 1.1 Quarterly Progress Reports

Progress reports will be submitted to DWR o a guarterly basis in accordance
with Section § of this Agreement, .

* Deliverabls: Quartorly Progress Reports
Subtask 1.2 Final Report

The finel report will be submitted in accardance with Sestion 9 of this Agreament,
K will include a desoription of results of Pproject otivities, es well as photographs
of pre~project conditions and work compléted.
* " Delivernble: Final Report

Subtask 1.3 Written Certification by California Registered Civil Engineer
Per Sectlon 9 of this Agreement, the completed canstruction will be inspected and
writien certifioation of confortmance with final approved oontract docutents,
including project plans and spooifications will be provided by a rogistered Chvil

inest.

* Delivarablo; Wet-stamped certification by s registered Civil Enginoer on final
record drawings end appropriste contract documents,

Subtask 1.4  ¥inal Financial Report

Theo final financiel report will be submitied in acoordance with Section 9 of thi
Agreemont. Tt will be submitted conourrently with the final report,

» Deliverablo: Final Finansial Report
Subtask 1.5 Post Completion Reports

This subtas indludos the delivery of an anmual report of maintsnance aciivites on
- &n annual basis in accordance with Ssction § of this Agreement and Bxhibit B;
Planned Maintenmqq Activitics,

¢ Deliverable: Annusl Maintenance Summary Report
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: Desi
Subtask 2.1  Causeway Design.

+ Thls subtask includes worl associsted with advencing the dosigri of the canseway,
This work includes updates to the Hydrologic.and Hydraulic Study, .

e .- * Deliverable; Updated Hydrologle and Hydraulie Study
-~ Bubtask2.2  Project Stady Repott for Caltrans e
Subtsik 2.3  Restorstion Plan ' '

A restoration plan Inouding planting ratios, success criterla for montoring, and &
monitoring plan will be dsveloped as part of this gabtask.

* Deliverabie: Fina! Restoration Plun ‘
Subtagc 24  Finalize Plans .
Subtask 2.5 Prepare Stormwater Pollution Prevention Plan (SWEPP)

This subtask inciuda_s Ppreparation of 4 Storm Water Pollution Prevention-Program
in accordance with State and Fedoral requitements to protect water quality during
construction and implementation of the projoct, .

. ¢ Deliverablo: SWPPP .
‘Subtask 2.6 Comstruction Staking, Management, and Testing

This sublask inoludes construction staking servioss perfortned under the direction
of & Hioensed Land Surveyor, project mimagemant, and soils testing,

. * Deliverable: Comploted Highway 1 Plans, Restoration Plens, and SWPPP,

Task 3: Prop isition
Subtask 3.1 Acquisition of Easemonts for onstruction of Causeway,
Subtask 3.2 Property Tenure/Acquisition
* Deliverables: Phase 1: Construction Easements, Phase 2: Property Title,

Subtask 4.1 Preparation and Pubiic Review of Negative Declaration

A subsoquent Initial Stody and Mitigated Negative Declaratlon/Environmental
Assessmont or Finding of No Signifieant Impact will be prepared to address the -
work within the Caltrans Right of Way. The County of Monterey will function as
Lead agenoy for the CEQA. document and Caltrans will coordinato the NEPA,
document, - '

*. Deliversble: Mitigated Negative Deolsration and publio comment Jetters
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Subtask 4.2 Coastal Developmient Permi from Caltfornia Coastal Comumission
* Deliverable: Coastal Development Perinit
Subtask 4.3 Encroachment Pexiit
* Deliverable; Encroachment Petmit from California Department of
Transportation . _
Subtask 4.4 Section 401 Nationsl Pollutant Discharge Elimination Systems (NPDES)
- Permit ) 2 . \
»  Deliverable: Section 401 NPDES Permif from Central Coast Regional Water
Quality Control Board
Subtask 4.5 Bection 404 Permit
» Deliverable; Clean Water Aot Section 404 Permit

Subtask 4.6 Sireambed Alteration Agreement .
* Deliverable: Section 1603 Streambed Altnsation Agreement from Callfosnia
_ Department of Fish and Wildlife
Subtask 4,7 Section 4(f) Compliance with US Department of Transportation
s Deliverable: Dooentation of compliatics,
Subtask 5.1:  Project Administration

This subtask includes cost assocated with sdministration of the project

-+ implementation and grant administration, including staff labor and project-
related averhead costs, In addition, a Plan fo Minimize Tmpacts to Adjscent
Landowmers will be drafted and submitted to the satjsfaotion of DWR in
acoordence with Water Code Seotion 79041, . ;

* Deliyerable: Involces, Labor charges, overhead costs, teccipts, and
. backup documeniation, - |

* Deliverable: Plar to Minimisis Iipects fo Adjacent Landowners
Subtask 5.2:  Contraotor Procuroment *
521 Bidding Period '
; *  Send out Request for Proposals
* Probidmeeting
- * . Asawer questions from prospective contractors
522  Rid opéning and contract eward '
®  Reosive Proposals and bids
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Bar:

*  Bvaluate proposals
* Negotiate final contraot
523  Notice to procoed
*  Jssue notice fo promd
Subtask 5.3: ©  Comstruetion Activities
"¢ Deliverables: Project statns roporis
. 531 Existing Utflity Removal and Replacement
' 'This task involves the removal end temporary relooation of existing ovethead
utilities along Highway 1. The utilities along Highway 1 will be Installed
underground as part of the sansewsy improvements, - -
532 Temporary Detour Construction

This subtask includes consiruction of » teniporary detonr on sast side of Stgts
Route 1.

‘533 Embankment Removal and Caussway Construction

Remove and replace existing State Routs 1 to inchude now slope
embankments and & new 520-foot long causoway under State Route 1.
Remove temporary detour and restote topography.

534  Utility removal Along Existing Levee

This task jirvolves the removal and relocstion.of existing overhead utllities
along the Levee along the south side of the Carmel River. The utilities along
Highway | will be installed undt_srgronnd a8 part of the causeway

[

improvements, .
535 - Levetund Debris Remioval :
Removal of approximately 2,400 feet of cxisting levee and debris along the

south side of the Canmel River and placement of Al in an area designated to
be organio farmiand elevated out of the floodplain,

536 Initial Grading : | S
. This subiusk includes the grading and re-contouring of the east edge of the

Odello property to aliow flood flows 1o aocess the floodplain via the south
bank of the Carmel River, - .

537  Fiuish Grading : : :
This sublask includos activitics to restore area within restored floodpiein to
support & riparian envitonment and oreation of sgricultural preserve area
outside of the floodplain, ¥t includes top soil installation,

538  Planting of Vogetation (Seeding)

This subtask includes planting of vepetation in. the ﬁood'plajn BI‘B:L
Application methods include hydro seeding. _ '

539  Construction Biological Monktoring
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This subtask inchides the biologist boing on site fo conduot Ppre-construction
surveys, and ongoing site monitoring as required by the Mitigation Measures
cantained in the CBQA/NEPA document. The Biologist will pravide teports
of their findings and recommendations ir the eveint that unexpecied biological
: Tesources are potontlally fmpacted,
5.3.10 Siorm Water Polfution Prevention Program

- This subtack inoludes implemontation of & Storm Water Pollation Freventiog
Program fo proteot weter quatity during construction and during
implementation of the project, :

Subtask 5.4 Notice of Completion

BT I

Task 6: Co j e 5
Subtask 6.1  As-Bullt Fnpincering Documentation |
¢ Deliverable: As-Buflt Engineeting Documentation {Plans and Bpeoifications)
Subtask 6.2 Post Construetion Mitigation Monitoring :
Malntetance and monitoring will be conducted in acoardgnoe with Seotion 9 of
this Agreement and Fxhibit EB: Planned maintsnancs activities,
¢ . Deliverablo: Annua] Maintenance Surmmary Repant :
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EXHIBIT B - SAP CONTRACT NO. 4600010663
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EXHIBIT B - SAP CONTRACT NO, 4600010665

EXHIBIT ¢
SAP Contract No. 4500010885

Y. Benefiis

Flood Benefits

The Lowar Casmol River Floodplain Rostoration and Enhanooment Project will be completed on
the 130-acre historic floodplaln located just upstream of the Carmel River Lagoon and east of
Highway Ons on land known as the Odello fields, The land is part of the historic floodplain -

4

* along the Carmel Rivér but has 1ot been availsble for a typical flooding regime for almost 100-

O, the tiparlan forest an the south side of the main stem was reduced from a maximum of
about 1400 foet widc 10 a narrow strip. < :

The lwées kept flood events out of the fiekds exoept during Ia:g& Tlows (10-year storms and

" larger), which spread into the Hoodplain and caused damages to residential and commeroia]

properties. The existing iovees ate not adoquate to hold the 1% annual chancs fiood.” The
construstion of Highway One in th_e‘ early 1930s furthe.r diminished the ecolpgice] condition of

north side of the tiver, which affects arens mch as Mission Flelds, the Crossroads Shopping
Center and Rio Road/Val Verde Road. Todsy the Jowst Carme} River is confined by levess on
both sides, heginning near the river's mouth and running 1.2 miles upstroam.” Reoent major
floods inolude Faouary and March 1995 events and the PFebruary 1998 event, Those events
revalted in approximately $10,520,000 (2009 dollars) in damagos and affected 220 residences
and the Highway One Bridge over the river had to be completely replaced. :

Thejrenmhjingaémofﬂ:e()dellopmpnuy will be retained as magrlmﬂﬁmﬂpreservewiﬂa
an organie fartming operation and native plang nursery with publis access, The ecological goals of
the project: are to restore connectivity, increase riparian and wetland habitat and natnral
ecologionl function to & critical seotion of the Carmel River watershed, The flood benefit goal of
the project is to redues flood damages to the narth overbank areas which historioally have

. sustained damages and ate ropetitive loss propertles, ‘

The praject is subaequent to 8 5crles of habitat consetvation and testoration aotivities ccourring
in the lower floodplain and lagoon sinco the 19905 Inoluding the Carme! River Lagoon Riparian
Montérey Cotnty Wates Rmm;rgm Mommy&mﬂy i’hodMlmmmthlm, PP 20, Update 2008. Propared fur

mmmmmzwr.ﬁedmmmumm for Floodplatn Restorstion of the Odollo Property. .
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EXHIBIT B ~SAP CONTRACT NO. 4600010665

EXHIBIT G
SAP Contraot No. 4800010865

Rostoration Project completed in 2000 and the Carmel River Lagoon South Arm Restoration
Project completed in 2004, Both of these projects were complsted by California State Packs in
parinetship with the Stato Department of Transpottation and the Big Sur Land Trust, Partners in
this Project inclade Californla Stats Parks, Coastal Conservancy, Montersy County Water
‘Resonrces Agenoy, Monterey County Pubfio Works, Montarey Peninsula Water Management
Distriot and the Big Sur Land Trust. '

Wildlife and/or Agricultural Benefits .

The koy wildlife objectives associated with this project are to restore important habitet for

several wikilife species by establishing the type of vegetation typical of river cortidor

environtents and to provide e more denss and diverse ripatlan cotridor, This would oreate

- impottant habitat for sensitive species including California red-legged frogs and wastern pond
turtles, In addition the projest will ncrease fiow conveyancs and habitat comeotévity between

the project site and the'Carmel River Lagoon banefiting hebitat for the south/central Californta

Coest Steelhead,

‘The projeot will also maintain n.n' aotive organio agricultura] opem-aﬁ on of & portion of the Projeot
site in order fo preserve histotlcally important egtiontiyral operations,
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EXHIBIT B— SAP CONTRACT NO. 4600010665

EXHIBIT D
BAP cahnt No. 4800010666

BUDGET
MONTEREY COUNTY
CARMEL RIVER FL.OODPLAIN RESTORATION ANB ENVIRONMENTAL ENHANCEMENT PROIECT

o DWRFunds | OWRFunds | UWRFumds | Wowlersy | OfhwrOrant |  Toual
11 Qumrmmusnnpm 5 ] $,000
1.2 Final Raport m| - wW® $1.500 " $1:500
1.3 Wrltten Certification o sl . 250 sa0 | . $500
14 Fins) Fimucla) Repart - ° PR g0 - $600 . £500
1,5 Rost Complction Reparts : ) $250 $500 )
2.1 Casoway Deslgn o : ) $1,000000 | $4,000,000
2.2 Project Stady Repart - . . .
23Restoration Plan. . e . | g0 $200000 $200,000
24 Fionlloz Plans L ‘ _ .
2.5 SWEPP Proparation ° | $2600 $25,000 $50,000 $100000 | $160,000
2.5 Ounstrwthnsuklng.Mmmnt. and . .

| _ i} e2200) smm ] Wizman|  $os0000
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EXBIBIT B - SAP CONTRACT NO, 4600010665

s1.a1omm

44 Bootion 401 (NPDES) Permde

“m . I = ssrnm - W

1.5 Sectlon 404 Permit

4.65treambed Altoration Agreement

‘E]m o fs,w . ‘Elm

. 47 Bootian 4(f) Compliance with Stake Parks

51  Projeect Administrtion

625,000 $25,000 . $50,000 siao.om 240,000

5.2  Confractof Proourement

521 Bidding Petiod

522 Bidopoateg and contract nward

52,3 Notioo to proceed
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EXHIBIT B - SAP CONTRACT NO, 4600010665

- EXHBITD
SAP Gonlract No, 4600010666

1. $500,000 used az 10% local maich for DWR, Grant,

Page31 of 33

- DWRFunds | DWRFmds | Mosterey | Othor Gramt
Tk (Piase2) | - (Tofa) | CountyFunts | Fumds ol
53  Construction Activities . . )
53.1 Txisting Utility Removal

w ty md $500,000 $404,000 | $600,000
532 "l’ummlmewCan:wiun . ; $500,000 $20,000 . &y50,000
5.3.3 Embsnkment Ramoval and .

Ot kg | HAD00 fes0g0 | $7amm00
534 Uttty Removal Along Bisting Loveo . $125,000 $125,000 | siomp00
53.5 Lovot and Debris Removal * $200,000 $500,000 $20,000 | $280,000
535 Ioitial Grading $900,000 490,000 #0000 |  $a10000
i $300,000 $300,000 30000 | $330000
538 Planting of Vegotation (Seeding) $a0p00| . $a0n000 { $300000
.39 " Construcifon. Biologics! Monitoting $200,000 - §206,000 §100000 | $300,000
53.10 SWEPF Implemestation 425,000 $50,000 $100000 | 440,000
54 Notlooof Complotion -
6.1 As-BulltEnginooting Docymentation _ =
6.2 Post Constructios Mitigation Monitoring $20,000 $20,000 $1000( 150000
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EXHIBIT B — SAP CONTRACT NO. 4600010665

. EXHIBITE
SAP Contract No. 4600010665

PLANNED MAINTENANGE ACTIVITIES

COUNTY OF MONTEREY
CARMEI. RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Facliities to be Ma!ntalmd

: M—A rondway structure will be construcied on State Highway 1 that will be elevated
over the Carme! Lagoon to provide for water to flow under. The struciure wif be appraimately
520 feet in length and will consist of two 12 foot wide travel lanes and 8 foot wide shoulders,

Levee RemovaVEghancement Ares - The Enhancement Area, after the levee Is removed, will
consist of arans planted with native plante and maintalned with imigation for the first three years
as needed. The Enhancement Area will alse be designed for self-recrultment of nafive plants
and shrubs with inundation by annual flood flows, The objective of the grading and planting wilt
be to oreate a natural flioodplain environment that does not require nngotng management of
either vegstation or sedimentation.

Maintenance Goals

Maintenancs activities will be basad on the preservation of land, proteation of wildiife habitat
and maintalning transitory storage capacity for reducing flood risk, consistent with the purposes
of the Flood Corridor Program.

Maintenance Framework

The Causawey Project is fo be locai:sd on State Route 1, wilt ba constructed by the County of
Monterey, but will be a Caitrans facllity after oomtrucﬂun As suoh, it will be owned and
maintained by Celtrans as part of the state highway system, The Ccu,mty of Monterey and
Caltrans will enter into a Cooperative Agreement prior to oonstrucﬂnn that will provide for
maintshancs,

The Levee Ramoval/Enhancement Area Project will be constructed/installed by the County of
‘Montersy, The agricultural preserve will be owned and maintained by the Blg Sur Land Trust
after construction while the fioodplaln area will be dedicated 1o the County of Monterey,

Malntanance of Restoration Area
Maintehence activities will be parformed In ascdrdance with the folfowing descripfions:

The Enhanosment Ares will be documented as fo type, location and number of native plants

and shrubs Installed In each planting area via. flagging system and planting plan. Primary *
malntenzance wiil be to conduoct weeding andfor mowing for Years 1-3 along with maintalning
imigation to each planting area and plant. The planting area will be checked a& needed for
Irrigation, plant candlion, farget planting density, and considerations for target roughness valuas
{.e., Manning's n) for ficodwater conveyence, If epplicable. Piant repiacement or thinning will be
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. Enhancément Area —~ Blg Sur Liand Trust

EXHIBIT B - SAP CONTRACT NO. 4600010665

EXHIBITE’

SAP Contract No, 46000106865

determinad based on likelthood of faliure and-ondition of plants, native and invasive nonnative
plant recruitment and, If applicable (.e., If the floadplain hydrologic and hydraulic modefing
Indicats & need for continued malntenance of the channel 1o keap roughness sufficlently lows),
malntenance of floodwater convayance ecapaclly. Replacement plants will be noted In planting -
plan as needad, The ongolng collection of litter on the ske will be accomplished under the
same programs for alt County owned and malntalned property, - ,

" Meintaining Ageicy

Causewsy - Calirans

| Maintenance Funding .

Causeway - State Highway Funding
Enhancement Area  Stewardehlp funds from Big Sur Land Trust _

Maintenance Raporting _
The County of Monterey will submit an Annual Report of Maintenance Activiies for the

- Causeway Project and the Leves Removal/Enhansement Area Project to the Depariment of

Water Resources for 2 period of 6 years Tollowing the completion the prolect, The cooperative.
agreemeiits with Caltrais and the Big Sur Land trust wil require that thoge entities submit
reporting information to the County of Monteray as required to aomplete the Annual Reports,

“The Annual Reports wil inoluds: photos and will describs the maintenanoe Inspections and

activiies peiformed during the year and any outstanding malntenance fteme,

. Long Term Maintenance Pian

Causaway - Caltrans will be responsible for tho ong term matenance of the Causeway as
part of their malntenance responsibliities for the Stats highway system.

‘Levee Removal/Enhancement Area - The Blg Sur Land Trust will incorporate the maintenance
of the Restoration Area Info Its annual stewardship program for all properiies in ownarship by
the Blg Sur Land Trust, Annual activities for lang stawardship Include non-native plant Spoecles
‘mahagemen, iirigation managemant if appropriate, plant condition assessment and
replacemant, and voluntaer stewardship crews. BSLT Land Stewardship staff will oversee the
long term mialntenance ofthe Restoration Area, "
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EXHIBIT C ~- MONTFREY COUNTY DRUG-FREE WORKPLACE POLICY

Y

Before the Board of Supervisors in and for the
" County of Monterey, State of California

Resolutlon No, 91-384 —

Bstablishing the “Montersy

County Dmg-Fma Workplaoe

Policy™..... st e

H
:

WHEREAS, the County of Munterey is desirpus of providing andmamtz.imng e yzfe wvrkplana
for all its mployees and

WHEREAS, the County of Monterey desues to protect the healtth, saibty and well-bemg of
smployess and of the public,

BEIT RESOLVED THAT, the County does 'hmby extablish the following policy for all its
employees and. voluntesrs, whlchshall be known, aS'thz'MontﬁeyCountmeg -Froe
Workplace Palicy.”

POLICY

1, ‘The unlawful manufacture, sale or distibution, dispensing, possession, use ot being under
the influence of a controlled. substance is ptohibited while on Cotmty property, &t a County
location, or while on duty as & County employes or vohunteer, -

2. Inthe case of any County employee or voluntesr fonnd {o have violated any of the
~ prohibitions contained in Section 1, appropriate dxsaphmry action conststent with suy
applicable collective bargrining agresment covering that employes and/or consistent with the
current Monterey County Persomme] Resolution, as amended, will be teken, -

3. In admion to compliance with Section 1 of this polioy, any County employee of volunicer

engeged in the performance of duties or servicss putsuart to a federal grant or contract must
" 8$ & condition of empluymenq notify the appoiniing autho:lty {or hisfher designes) of apy

otiminal drug statwie conviction for a vidlation ooourting in the workplace no Jater than five,
(5) days after such conviction. If the violation oocurred &t B work site where work isfwes
being done in connection with a specific federal grant or contract, the appointing authority
shall inform the grant administretor and the granting agency within ten (10) days of mch
notification. .

4. Tfany appointing guthority (or his/her designee) becomes aware of any criminal drug statute
conviction for a violation ocouring in the workplace through some means other then Section
3 of this policy, and if the violation oconrred at a work site-where work is/was being dope
* with 4 specific foder! grant or contrast, the appoiating amhonty (or his/her designes) shall
inform the granting agency within tem (10) days.

5. Hthe appointing mthority (or his/her designes) becomes aware of any oriminal drug statute
conviction for 2 violation cocurring in the workplaos, it will take appropriste disciplinary
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EXHIBIT C-- MONTEREY COUNTY DRUG-FREE WORKPLACE POLICY

action againist such employes, up to atd including termination, as provided for in any
applicable eollective bargaining agreement covering the smployee and/or the Monterey
County Personnel Regohution, as amended and/or will require that the convicted tmployes
participate satisfactorily in & drog abuse assistenoe or rehabilitation program approved for
such purposes by & federl, state or local health, law eriforoement or other appropriate
agency. . L

Yo onder to assuze émjoloyee dmg-frec awareness and policy, the County shall provide the

followinig program for &ll County employess and volurtears; distribution fo each Connty
employee end volumteer of (1) & brochure on the dangers of drug abuse; (2) distribution to all
County employees and voluntesrs of & copy of thii policy, and (3) dissemination of
information regavding the County Employee Assistance program, in order to provide

“oounseling and/or referral for extended conhseling and/or treatment of drag-related problems.

In addition, oopies of epplicable Monterey County colleative bargaining agresments and of

- the enrrent Monterey County Personns] Resolution, as amended, shall be availdble at egoh

7.

department work site for County employee and voluntesr review.

The County will make good faith efforts f Gonfius to iatiain & drug-free Workplaoo as
descelbod above, | R

PASSED AND ADOPTED on this 23" day of July, 1991, upon motion of Supervisor Del Bior,
seconded by Supervisar Strasser Kauffman, by the following vote, to-wit: .

AY'ES: . Supervigors Del Piero, Bhipnuck, Perking, Kauhs & Stresser Kenffmen.

NOES:  Nore.
ABSENT: Nons.

{, EANERY K. MOFIZHIYA. Ciack of thn Bourt 41 Svleréfsots o? s Oomty of ooz, Stas «emmb! oaigly Mt b -
ranoing 18 { an orighsl of it Banrd of Supssvlsnes duly smade o eneted i it alpage. mTT o

s ok b ! e TE B _ _

et July 23, lesn .

ERNEST.E nnmsﬂms}m«mam“
‘ Haneersy, .
'ﬁ'ta Sup sz T

Dupurty '
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FileID A 16-103 No,20

Monterey County

Board of Supervisors
188 Wost Allsal Street,
Setnan, A 33501
Board Order 831,755.5086

Agreement No.; A-12775

Upon motion of Supervisor Salinas, seconded by Supervisor Phillips and carried by those members
present, tho Board of Supervisors bersby;

1. Approved Amendment No. 2 to Professional Services Agreement No. A-12775 with Denise Duffy &
Associates, Ino, to increase the not to exceed amount of $321,769 by $6,095 for a total amount nof to
exceed $327,864 to allow the completion of tasks required by the United States Fish and Wildlife
Services (USFWS) and the California Department of Transportation (Caltrans) o complete the
Carme] River Floodplain Restoration and Environmental Enhancement Project in the Carmel Area
Land Use Plan, for a term beginning July 29, 2014 through July 29, 2017; aad

» Authorized the Contracts/Purchasing Officer o the Contracta/Purchasing Supervisor to execute
Amendment No. 2 to Professional Services Agreement No. A-12775 and firure amendments to the
igni the scope of wotk or change the

PASSED AND ADOPTED on this 3rd day of May 2016, by the following vote, to wit;

AYES:  Supervisors Armenta Phillips, Salines, Parker and Potter
NOES: None
ABSENT: None

I, Gall T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, Stato of Californla, bereby oertify that
ihefuminghnm@opyofmcdginﬂ wdmﬂuﬂhudof&pmhmdulymﬂsmdminhmimﬂes thereof of°
MimmBookﬂmﬂhtmedngoany:i,mlé. .

Dated: May 4, 2016 Gall T. Borkowsid, Clerk of the Board of Supetvisors
File ID: A 16-103 County of Monterey, Siate of California

ny;‘g.m@ﬂgmL

Deputy




AMENDMENT NO, 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUSFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of
Monteroy, a political subdivision of the State of California (hereinafter, “County”) and Denise
Duffy & Associstes, Inc, (horeinafter, “CONTRACTOR") is hereby enteted ino between the
County end the CONTRACTOR (oollectively, the “Parties™) and effective as of the last date
opposzite the respective signatures below,

WHEREAS, CONTRACTOR entored into a Professional Services Agresment with County on
August 1, 2014 (herolnafter, “Agresment™) to provide environmendal documentation, California
Environmental Quality Aot (CEQA)National Environmenial Quality Act (NEPA), and
reguletory penmitting for the Carmel River Floodplain Restoration and Bavironments]
Enhancement Project (hereinafler, “Project™) through June 30, 2016 for au amount not to exceed
$256,769.25; and

WHEREAS, Agreement was amended by the Parties on Septomber 11, 2015 (bercinafter,
“Amendment No, 1%, including Exhiblt A-1 - Scope of Services/Payment Provisions) to extend
the term for an additional +/- thirtesn (13) months through July 29, 2017 and to Increase the
atmount by $65,000,00 which resulted in a not to exceed amount of $321,769.25; end

WHEREAS, due to wnforesoen ciroumstances and dooumentation requirements from the United
States Fish end Wildlife Service (USFWS) and California Department nf Trensportetion
(Caltrans), the Parties have identified a noed to expand Task 2.2, Section 106 Documents, to
include a Historic Property Survey Report, Historic Resource Evalustion Report, and Field Work
and updated Archeological Survey Report and Task 2.5, Paleontological Identification Report
(PIR), to include a Combined Psleontological Identification and Evalustion Report, to the
original scope of work of this Agrsament; and

'WHEREAB, the Partios wish to reduce the cost associated .with Task 2.4, Scenie Resource
Evaluation (SRE) and Visual Impect Assessment (VIA) Memorandum, Task 2.6, Tuitial Site
Assessment (ISA) for Hazardous Waste, Task 2.7, Nolse Stady Report (NSR), and Task 2.8, Alr
Quality Study (AQS), from the original scope of work of this. Agreement; and

WHEREAS, the Parties wish to reallocate fimding within the Agreement in the amount of
$33,500,00 from existing taska to expand tasks required by USFWS and Caltvans to complets the
Projeot; and

WHEREAS,thePuﬁeswishmﬂmthmammdthnAgmemmﬁtorealluweﬁmdlngintha
amount of $33,500 and increase funding in the amount of $6,095.00 with no oxtension of the
term to allow CONTRACTOR to continue to provide tasks identified in the Agreemont and ag
amended by this Amendment No, 2.

Page T of 3
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- NOW, THEREFORE, the Pertles agreo to amend the Agreement as follows:

Amend the first sentence of Paragraph 1, “Services to be Provided®, to read as follows:

The County hereby engages CONTRACTOR to perfiorm, and CONTRACTOR hereby
agrees to perform, the services doseribed in Exkibits A, A-1 and A-2 in conformity with
the terms of this Agreement,

Awmend Paregraph 2, “Payments by County”, to read as follows;

County shall pay the CONTRACTOR in scoordance with the payment provisions set
forth in Exhibits A, A-1 and A-2, pubject to the limitations set forth in this Agreement,
The total amount payable by County to CONTRACTOR under this Agroement shall not
exceed the sum of $327,864.25. '

Amend Paragraph 4, “Additional Provigions/fxhibits”, by adding “Exhibit A-2, Scope of
Services/Payment Provigions”, sitached and incorpotate by this reference,

All other ferms and conditions of the Agresment remain vnchanged and I Al force.

This Amendment No. 2 shall be attavhed to the Agreament and incotporated therein as if
fully set forth in the Agresment,

The recitals to this Amendment No. 2 are incorporated into the Agtocment and this
Amendment No. 2,

Pupgs 2 of 3
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IN ‘WITNESS WHEREOF, the Parties heteto have executed this Amendment No, 2 o the
Agteement which shall be effective ag of the last dsis opposite the respective signatures below,

COUNTY OF MONTEREY

Daie:  April7, 2016

By: M
Sotrclaty, Antl, Beoyatary,
Trenwueor or Avet, Trenstiror)

Itsy  Denise Duffy, Secretary
(Priot Name and THie)

Wity
Da:te\ ‘?’// %—*/ ,{ Date;  April7, 2016

Approvo:d as to Indemnity und Inrurance Provisions

By:

Date:

tmmﬁmmm Ienlted Uisbilkty mud aon-profit corpoestions, B Al jogal nume of
mmmuummwmmmummmumu & paritweehlp, the
1o of 06 parteership shall he ast fhrth phove umwmmmmmfumwhommmmmmm
on bshalf of the partacrship, IF CONTRACTOR le contrating [n an Individual capactty, the individued shatl wet forth the name of the
bitshneas, if eivy, and ghalf porsoonlly sign the Agreement.
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EXHIBYT A-2 - SCOPE. OF SERVICES/PAYMENT PROVISIONS

Ta Agreement by and between
County of Monterey, hereinaftor reforred to as “County”
sod
Denjse Duffy & Assoclates, Inc., hereinafter referrod to a8 “CONTRACTOR?

A.  SCOPE OF SERVICES

A.L  CONTRACTOR shall provido identified services and stafS, and ofherwise do af things necessary
for or inoidentel to the performence of work for the Carmel River Floodplein Restoration angd
Environmental Enbancoment Project (rercinafler, “Project™), a8 set forth below:

CONTRACTOR has cootdinsted with the United States Fish end Wildlife Service (herelnatter,
“USFWS") and the California Department of Transpoitation (hereinafter, “Caltrans"} to expand
the pervices of the tasks below for the Project, USFWS and Calttans requite preparation of
additional tochnical documents to complete tasks identified in the original ssope of wotk of this
Agreement for the Projevt and as follows:

Task 2.2 Section 106 Documents

* Histotic Property Survey Report for Caltrans
* Historio Resource Evalnation Report for Caltrans
¢ Field Work and Updated Archeological Burvey Report for USFWS

Task 2.5 Paleontological Identification Report (PIR)
* Combined Paleontologivel Identification and Evaluation Report for Caltrang

County bas determined thet the oostforﬂmfollowingtasksﬁnmtheoﬂgim]mpaofwoﬁof
this Agreement shall be teduoed for the Projeot;

Task24 Scenic Resource Evaluation (SRE) and Visunl Impact Assessment (VIA)
Memorandum

Task 2.6 Initial Site Assessment (ISA) for Haxardous Waste
Task 2,7 Noise Study Report (NSR)

Task 28 Alr Quality Study (AOS)

Services desoribed in Task 2.4, 2.6, 2.7, and Tesk 2.8, in Exhibit A — Beope of Servises/Payment
Provisions of this Agreement shall not be provided unlesy anthorized in wlting by the County's
Project Menager prior to thess services being provided.

B. PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT
County shall pay an increased amount of $6,095.00 for a total amount not to exooed $327,864.25
for the completion of tasks identified in this Hxhibit A-2, Scope of Services/Payment Provisions,
Poge 1 of 4
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EXHIBIT A-2 « SCOPE OF SERVICES/PAYMENT PROVISIONS

Tho total not to exceed amount of this Agreement is $327,864,25 fot the peformance of all
things necegsaty for or incidentsl to the performance of work as set forth in Exhibits A, A-1 and

‘B2

A-2. CONTRACTOR'S sompensation for servives tendered shall be based on the following:
TASK ORIGINAL | ADDITIONAL | REVISED
TASK TASK TASK
AMOUNT AMOUNT | AMOUNT
Tasgk 2.2 Sectlon 106 Docuynents $8,063.75 $40,943.75
« Historic Property Survey Report for Caltrans $ 9,050.00
» Historic Resource Evaluation Report for $18,530.00
Calirans _
e Field Work and Updated Archeological $ 5,300,00
Burvey Report for USFWS '
Tusk 2.5Palcontological Identification Report $3,463.75 $6,488.75
(FIR)
s Combited Paleontologival Identifioation and $ 3,025,001
Evaluation Report for Calirans
CONTRACTOR Adminjsirative Foe _ $ 3,690.00 690,60
AL TNCRE AR ANCEONE, o oy T T T Tt
TASK ORIGINAL | REDUCED .| REVISED
TASK TASK TASK
AMOUNT | AMOUNT | AMOUNT
Task 2.4 Scenic Resource Evaluation (SRE) $ 9,788.75 -5 8,000.00 |  $1,788.75
and Visual TImpapt Assessmewt
(VIA) Memorandum
Task 2.6 Tuitin]l Site Assessment (ISA) for| $ 633875 -$ 500000 | "$1,338.75
Hazardous Waste
Task 2.7 Noise Stndy Report (NSR) $10,363.75 -3 8,500,00 | $1.863.75
Task 2.8 Alr Qus S $14,388.75 | -$12,000,00 | $2,388.75
A RENOCH AMBINT 5 0 ik, 7 e b LR
TOTAL INCREASE TO AGREEMENT: $6,095.00

CONTRACTOR wartants that the cost charged for services under the terms of this Agreem:
aremthmoffhmeehmgedanyotharcﬂemfortheumemvioesporformedby the samoe

individuals.

ent

CONTRACTOR’S BILLING PROCEDURES

Payment shall bo based upon satisfactory acceptance of the work completed per task as outlined
in the CON’IRACI"OR'S monthly involoe,

Involoes under this Agreement shall be submitted monthiy and propaptly, and in accordanoe with
Paragraph 6.0, “Payment Conditions™, of the Agreement, All invoices shall refarence the Multi-
Year Agreement (MYA) number (MYA#3000*1375), Project ngme and associated Purchase
Order tmbes, and an original hardoopy shall be sent to the following;

Page2 of 4

Denise Duffy & Assoclates, Ine,
Carme! River Floodplain Restoration and
Enylzonmental Enhancoment Projact

RMA - Planning




EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

County of Monterey
Resource Manegement Agency (RMA) - Finance Division
168 West Alisal Stroet, 2™ Floor
Salioas, Californis 93901

Any questions pertaining to involoes wnder this Agreement shall be directed to the RMA Finence
Diviglon at (831) 755-4800.

County may, in its mledismﬁon,tann!nawﬂaemmur“dﬂtholdpaymentsolamxedhy
CONTRACTOR for servioes rendered if CONTRACTOR fiils to satisfictorily comply with any
tetm ot condition of this Agreemert,

No payments in advance or in atticipation of services or supplies 1o be provided under thiy
Agroement shall be made by County,

County shall not pay any vleits for payment for services submiited more than twalve (12)
mmlhaaﬁﬂ'thecalmdarmonmmwhichﬂmsmicesmmmplmd.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions or disallowed
costs incurred by its own organization or thst of its suboontrastors,

Fage 3 o4
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT FPROVISIONS

Invoices for services'work products/deliversbles under the AGGREEMENT shell be submitted monthly, shall identify the

dooument or work produot belng delivered, include monthly progross reports, state the peroentuge of task completion, stato
the percominge of budget expanded to date, and shall include the following;

1. Invoice Covershest

Denise Duffy & Associates, Tnc.
Carwel River Floodplain Restorstion sad Environments] Enkrncemeont Projeot
Dage; Invoice No,

Original Agreement Term:  July 29, 2014 - June 30, 2016
Original Agresment Amosat: ~ $256,769.25

Amendment No, 1! 8 65,000.00; Extension of Term to July 29, 2017
Amendment No, 2: # 6,095.00 and Reallocation of Funds
This veloer 2.2 Section 106 Documents

$ 9,050.00  Historip Property Survey Report for Calirans
$18,580.00 Historic Resouroe Bvalyation Repoti for Coltrans
§ 5,300.00 Field Work and Updatad Archeological Survey

Report for USFWS
AF FPelasniological Identification Repori (PIR)
$ 5,025.00 Combined Poleontologleal Identification and
Evaluation Report for Calirans
. 8 569000 CONIRACTOR Administrative Fee -
TOTAL INCREASE 8 39,595,00
FOR EXPANDED
TASKS:
ad ~$ 8.000.00 Soente Respurce Evatuption (SRE) and Vissral
Impact Assessmeent Mewmpranduni (VIA)
26 5 5,000.00  Inldial Stte Arsassrment (I4) for Hazardous Waste
A7 -3 8,500.00 Nolse Study Repord (NSB)
28 ~8/2,000.00  Air Quaitly Stxdy (A0S)
TOTAL CREDIT FOR ~333,808.00
REDIUCED TASKS:
TOTAL CHANGE TO AGREEMENT: 26,095,00
Remaining Balance  §
Approved as to Work/Payment: -
Melanie Berett], RMA Service Manager Date
Comnty of Montorey
Resource Mansgament Agensy (RMA) ~ Finanoe Division
168 Weal Allsal Street, 2* Floor
Salines, California 93901
2. Tuvoice Detail
Egoh invoice shall indicate the hours warked by task and by staff member, with the corresponding billing retes,
Pago 4 of 4
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Monterey County
Board of Supervisors

Board Order 831,766.5088

Agreement No.: A-12775
Upon motion of Supervisor Phillips, seconded by Supervisor Salinas and carried by those members

present, the Board of Supervisors hereby:

a. Approved Amendment No, 3 to Professional Services Agreement No. A-12775 with Denise Duffy &
Associates, Inc. for environmental review and regulatory permitting services associated with the
Carmel River Floodplain Restoration and Environmental Enhancement Project to: expand the scope
of services; increase the not to exceed amount of $327,864 by $47,375 for a total amount not to
exceed $375,239; and extend the term of the Agreement from July 29, 2017 to June 30, 2018, fors
revised term from July 29, 2014 to June 30, 2018; and

b. Authorize the Contracts/Purchasing Officer or the Contracts/Purchasing Supervisor to execute
Amendment No, 3 to Professional Services Agreement No, A-12775 and future amendmonts to the
Agreement where the amendments do not significantly alter the scope of work or change the
approved Agreement amount, -

PASSED AND ADOPTED on this 24th day of January 2017, by the following vote, to wit:

AYES:  Supervisors Alejo, Phillips, Salinas, Parker and Adams
NOES: None
ABSENT: None

I, Gall T, Borkowski, Clerk of the Board of Supscvisors of the County of Monterey, State of California, hershy cﬂﬂbthnt
ﬂnforegoinghuwayofmaigimlordﬂofuldﬂoudof&lperﬂmdulymdeudmtuodinlhemlnumthoreofof
Minute Book 79 for the meeting on January 24, 2017

Dated: February 7, 2017 Geil T. Borkowski, Clerk of the Boatd of Supervisons
Filo ID: 17-0048 County of Monterey, Stats of Califbrnig

By




AMENDMENT NO. 3
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
DENISE DUFFY & ASSOCIATES, INC,

THIS AMENDMENT NO. 3 to the Professional Services Agreement between the County of
Monterey, a political subdivision of the State of California (hercinafier, “County”) and Denise
Duffy & Associates, Inc. (hereinafier, “CONTRACTOR”) is hereby entered into between the
County and the CONTRACTOR (collectively, the *Parties”) and effective as of the last date
opposite the respective signatures below.

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on
August 1, 2014 (hereinafter, “Agreement”) to provide environmental documentation, California
Environmental Quality Act (CEQA)/Natlonal Envitonmenta! Quality Act (NEPA); and
rogulatory permitting for the Carmel River Floodplain Restoration and Bnvironmental
Enhancement Project (herelbafier, “Project”) through June 30, 2016 for an amount not to exceed
$256,769,25; and

WHEREAS, Agrosment was amended by the Parties on September 11, 2015 (hereinafter,
“Amendment No. 1%, inchuding Exhibit A-1 — Scope of Services/Payment Provisions) to extend
the term for approximately thirteen (13) additional months through July 29, 2017 and to increase
the amount by $65,000.00 which resulted in a hot to exceed amount of $321,769.25; and

WHEREAS, Agreement was amended by the Parties on May 6, 2016 (hereinafter,
““Amendment No. 2”, including Exhibit A-2 - Scope of Services/Payment Provisions) to
reallocate funding within the Agreement in the amount of $33,500.00 from existing tasks fo
expand tasks required by the United States Fish and Wildlife Service (USFWS) and the
California Department of Transportation (Caltrans) and to increase the amount by
$6,095.00 which resulted in a not to exceed amount of $327,864.25 with no extension to
the Agreement’s term; and

WHEREAS, Task 1, Project Initiation, of the Agreement has been completed; and

WHERREAS, due to new information and on-going coordination and negotiations between the
County, California Department of Parks and Recreation (DPR) and Carmel Area Wastewater
District {(CAWD), the Parties have identified the need to expand Task 2.2, Task 3.4, Task 4, and
Task 6 of the original scope of work for completion of the Project, as further set out ih Exhibit
A-3, attached hersto and incorporated herein by reference; and

WHEREAS, the Partics wish to further amend the Agreement 1o extend the term for
approximately eleven (11) additional raonths to June 30, 2018 and to increase the amount by
$47,375 for a total amount not to exceed $375,239.25 to atlow CONTRACTOR to continue to
provide tasks identified in the Agreement and as amended by this Amendment No. 3.
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NOW, THEREFORT, the Parties agree to amend the Agreement gs follows:

13

6.

Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees (o perform, the services described in Exhibits A, A-1, A-2 and A-3 in conformity
with the ferms of this Agreement,

Amend Patagraph 2, “Paymen'ts by County”, to read as follows:

County shall pay the CONTRACTOR . in secordance with the payment provisions set
forth in Exhibits A, A-1, A2 and A-3, subject to the limitatlons set forth in fhis
Agroement, The total amount payable by County to CONTRACTOR under this
Agreement shall not exceed the sum of $375,23%.25,

Amend the first sentence of Paragtraph 3, “Term of Agreement®, to read as follows:

The term of this Agreement {s from July 29, 2014 to June 30, 2018, unless sooper
terminated pursuant to the terms of this Agreement.

Amend Paragraph 4, “Additlonal Provisions/Bxhibits”, by adding “Exhibit A-3, Scope of
Services/Payment Provisions.”

All other terms and conditions of the Agreement remain unchanged and in full force,

This Amendment No. 3 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement,

The recitals to this Amendment No. 3 are incorporated into the Agreement and this
Amendment No, 3.
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IN WITNESS WHEREOF, the Parties heteto have executed this Amendment No. 3 to the
Agreement which shall be effective as of the last date oppositc the respective signatures below. .

CONTRACTOR*
Deniss Duffy & Assooiates, Inc,

Its:

Date:

By:

Appraved as to Form and Legality
Office of the County Counse

By: LUM‘( S:' ﬂ:‘—'a’ﬁ Its:

u Wendy 5. Strimling
Seniot Deputy County Coungel

[+]

Date: vz-/a-t jlto Dte:

Approved sgfo Fijcal Provisions

.' Auditor{Controller
Date: ILI} rd [/cq; ““ U

Approved as to Indemnity and Insurance Provisions

By:

Risk Management

Date:

Conractor’s Business Name

(smu%mm%w' Vhohu%l N
_QML%?M
(Print Name and Title)

120w Jie

g , Asst, Sooretary, Cma
m o !?mm) "
Doise, Dbty Secretmy
(Print Name ind Title)

2l fiv

*INSTRUCTIONS: IF CONTRACTOR Is & ecrporation, cluding Hmited llabltity and non-profit coeporations, the fill legal nams of
the corporation shatl bo set forth above together with the slgnafures of two specitied officers. i CONTRACTOR is & partnership, the
name of the partncrshlp shall be set forth abovs together with the signature of'a parttier who bes authority to exeoute this Agreement
on bohalf of the perinership, IF CONTRACTOR is contracting it an Individual capacity, the incvidusl shali sct forth the nams of the

business, if any, and shall personally sign the Agreemeont,
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A,

EXHIBIT A-3 - SCOPE, OF SERVICES/PAYMENT PROVISIONS

To Agreement by and betwoen
County of Monterey, hereinafter referred to as “County”
and '

Denise Duffy & Associates, Inc., hereinafter referred to as “CONTRACTOR®

"

SCOPE OF SERVICES
Al CONTRACTOR shall provide additionsl services and staff, and otherwiss do afl

things necessary for or incidental to the performance of work for the Catmel
River Floodplain Restoration and Environmental Enhancement Project
(hereinafter, “Project™), es set forth below:

Task 1, Project Initiation
CONTRACTOR has completed the work desotibed under this task for the Project.

No increase to the original amount is required,

asl 2. Prepare N 1 ironmentyl Protection Act PA) Requived

Technical Studies
CONTRACTOR has identified new Information and has coordinated with the

County, California Department of Parks and Recreation (hereinafter, “DPR"),
-and the Carmel Ares Wastewater District (hereinafter, “CAWD”) to expand the
_services of the tasks below for the Project, ’

Task 2.2, Section 106 Documents
_— Preparation of a techtical memo identifying downstream impacts and
mitigation apptoach
*» Development of mitigation measures for DPR barn complex
* Re-nitiation of Section 106 consultation
* Review and integration of mitigations resulting from Native American
cohsultation

CONTRACTOR has not yet completed the work desctibed under this task for
the Project and requests an edditional $16,725.00 for completion of Task

- 2,2,

Task 3. Preparation of the Combined California Enviropipental Quality Act
{CEQAYNEPA Document

CONTRACTOR, based on the new information available and outcomes of the on-
going coordination with County, DPR. and CAWD, has developed the expanded
gervices of the tasks below for the Project.

Task 34, Preparo Scrcenchock and Public Review Draft Initlal Stady
(IS)/Mitigated Negative Declaration (MND)/Environmental Assessment
(EA)/ Finding of No Significant Impact (FONSI) and Noticing

* Update Project Desoription

Page 1 of §
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

¢« Update draft envirommentel documentation specifio to tnaintenance of the
Maintained Floodway Conveyance Areas (hereinafter, “MFCAs"), CAWD
outfall pipe, DPR batn complex and trails

CONTRACTOR hes not yet completed the work described under this task for
the Project and requests an additional $13,100,00 for completion of Task
3.4,

Tasgk 4, Regulatory Permi

CONTRACTOR has worked with the County and regulatory agencies to identify
the permit process to address additional Project complexity, which requires an
increase in steff time for regulatory coordination, document preparation and
review,

CONTRACTOR has not yet completed the work desoribed under this task for the
Project and requests an additional $15,000,00 for completion of Task 4.

Task 5. Project Management
CONTRACTOR has not yet éompleted the work described under this task for the

Projeot, No increase to the original amount s required,

ask 6, Meetings
CONTRACTOR. continues to patticipate in bi-woekly Project coordination

meetings, and due to unanticipated projest coniplcxity requires additional staff to
participate in biweekly meotings,

CONTRACTOR requests an additional $2,550,00 to have two (2) staff members
participate in Project meetings through the duration of the Project,

B,  PAYMENT PROVISIONS

BQI

B2

COMPENSATION/ PAYMENT

County shall pey an increased amount of $47,375,00 for a total amount not to
exceed $375,239.25 for the completion of tasks identified in this Exhibit A3,
Soope of Services/Payment Provisions, The total not to exceed amount of this
Agreement is $375,239.25 for the performance of all things necessary for or
incidental to the performance of work as set forth in Exhibits A, A-1, A-2 and A-3
of this Agreement. CONTRACTOR's compensation for services rendered shall
be based on the attached Cost Estimate,

CONTRACTOR wattrants that the cost charged for services under the torms of
this Agreement are not in excess of those charged any other chient for the same
services potformed by the same individuals,

CONTRACTOR’S BILLING PROCEDURES
Peyment shall be based upon satisfactory acceptance of the work completed per
task as ouilined in the CONTRACTOR's monthly inveice.

Page 2 of 5
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

Involces under this Agreernent shall be submitted monthly end promptly, and in
accordance with Paragtaph 6, “Payment Conditions”, of the Agteement. All
volces  shall reference Multl-Year Agreement (MYA) mmber
(MYA#3000%1375), Project name end associated Purchase Order number, and an.
originel hardoopy shall be sent to the followlng;

County of Monterey

Resource Management Aléency — Finanoe Divisjon
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Any questions pertaining o invoices under this Agreetent shall be directed to the
RMA Finanoe Division at (831) 755-4800,

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any tetm oz condition of this Agreement,

No payments in advance or in enticlpation of services or supplies to be provided
voder this Agreement shail be made by County,

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month In which the services were

completed,

DISALLOWED COSTS: CONTRACTOR is responsible for eny audit
exceptions ot disallowed costs incurred by its own organization or that of its
subcositractors,
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS
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EXHIBIT A-3 - SCOPE OF SERVICES/PAYMENT PROVISIONS

PAYMENT PROVISIONS

Invoioes for servicssiwork products/deliverables under this Agreement shall bo submitied monthly, shail
identify the dooument or work product being delivered, include monthly progress reports, state the
perosntage of tusk completion, state the percentage of budget expended fo date, and shall include the

following:

1 Invoice Coversheet

Denise Duffy & Associates, Tne. i
Chrmel River Floodplain Restoration and Envirenmental Enhancement Profect
Date; Invoige No,
Original Agreement Amount/Term; $256,769.25; July 29, 2014 — e 30, 2016
Amendment No, i 865,000.00; Extenston of Term to July 29, 2017
Amendment No, 2: 3 6,095,00 and Reallocation of Funds
Amendment No, 3; 347,375,00; Extension of Term to June 30, 2018
This Invoice: Task 1, Profect Inttlafion
3000  No erease .
Task 2, Prepare NEPA Reguived Technical Stidies
816,725.00 Task 2.2, Section 106 Dacumenits
Task 3, Preparation of the Combined CEQA/NEPA Documend
$13,100.00  Task 3.4, Prapare Scresnoheck and Public Review Draft
ISYMND/EA/FONSI and Noticing
Task 4, Regulatory Permiliing
$13,000.00  Additional Regulatory Permitting
Task 5, Prolect Monagenment
$0.00  No increase
Task 6, Meetings

$2,530.00 Additional County StafffContractor Meetings

Total Merense; 347,375.00

Remaining Balance  §

Approved as to Work/Payment:
Melanie Berelti, RMA Service Manager Darte
2, Invoice Detail :
Bach invoice shall indicate the hours worked by task and by staff member, with the
corresponding billing rates,
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EXHIBIT 3

CALIFORNIA STATE COASTAL CONSERVANCY
AGREEMENT NUMBER 17-024
FOR THE
CARMEL RIVER FLOODPLAIN RESTORATION AND
ENVIRONMENTAL ENHANCEMENT PROJECT

Reimbursement Agreement

The Big Sur Land Trust

Catmel River Floodplain Restotation and Envitonmental Enhancement Project
RMA — Planning

Term: Effective Upon Latest Date of Signature — Fully Reimbursed

Not to Exceed; $187,488




STATE OF CALIFORNIA EWEW“—E‘W R AW

STANDARD AGREEMENT 17-024
84d. 2 (Urunt - Roy 08/08) TAXPAYERS FEDERAL EMPLOYER
IBENTIFICATION No.
942473415

&
THIS AGREEMENT, made and entered into this \5 dayof _INavewper  9pg 7,
In the Stafe of Calliarnia, by and between Siate of Califomnia, through its duly eleated or appolnted, quallfied and acting
“TTLE OF GFFICER ACTING FOR STATE AGENCY

xecutive Officer State Coastal Conservan » hereafier called the Conservancy, an
“ORARTER S RAME A
Big Sur Land Trust » hereafler callad the Grantee,

The Granies, for and in ctihsideration of the covenants, ondltions, agreements, ang stipulations of the Consstvancy hereinafiar expressec
does hereby agree as foows:

SCOPE OF AGREEMENT

Pursuant to Chapter 3 and 5.5 of Division 21 of the California Public Resources Code, the State Cogstal
Conservancy (“the Congervancy*) hereby grants to the Big Sur Land Trust (“the grantee™) B sum not to exoeed
$245,000 (two hundred forty-five thousand doliars), subject to thig agreement, The grantee shall use thege funds
(o prepare an environmental review document and related studies for permitting of the Carme] River Floodplain
Restoration and Envitonmenta] Enhancement Project (“the project”) for the Lower Carmel River Floodplain area
of Carmel-By-The-Sea, Monterey County as shown on Exhibit A, which is incorporated by reference and
atlached, .

(Continued on Jollowing pages)

The provisions on the foliowing pages constitute @ part of this agresment,
IN WITNESS WHEREOF! this agreement has been sxeculed by the parties heneto, upon the date first above written.
- _STATE OF CALIF ORNIA GRANTEE

TAGENGY then an A ComRATIOn, J
State Coastal Conservancy : Big Sur Lapd Trust
BY {Authorited Skgnaturs) BY (Auth atune]
£ ¥ .1
PR AND TITLE PE| GNING PR Lle] . S
Samuel Schuchat, Exeentjve Officer Jeffinette Tuitele-Lewis, President/CEO
TADOREGE § FHONE NURHER — ADBRERE
1315 Clay Street, 10" Floor 509 Hartnell Street
Oakland, CA 94612 Monterey, CA 93940
Phone: (510) 286-1015 Phone: (831) 625-5523
I e - Poes—
$245_000.00 Carmel River Floodplain Restoration
EM

3760-101-089000000 10 2015 / 15/16

$-0- ' F10AP00825/15.614 SFWS)
“Wﬁﬁmmiﬁﬁ*mer EXPENDITURE [CODE AND T,

$$245,000.00 Enhancement
pvn personal knowledge that budgeted funds are avellable for the period and purpose of the
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SCOPE OF AGREEMENT (Continuad)

Grantoe, in collaboration with the County of Monterey, shail prepare final joint environments]
documentation, including all required nssessments and studies, for the Carmel River Floodplain
Restoration and Environmental Enhancement Project (CRFREE), pursuant to the California
Environmental Quality Act (CEQA) and pursuant to the National Enviropmenia] Policy Act
(NEPA). Itis contemplated that the environmental documentation required under CEQA and
NEPA may consist of a Joint environmental impact report/environmental impact statement
(EIR/EIS) or an BIR/Bnvirpnmental Assessment. In preparing the environmenta] documentation,
granice shall solicit comments and input from grant funding agencies and other responsible -
agencies by issuance of an administrative draft prior to publighing a draft for public review. The
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife
Service, with Caltrans, will be the lead agency under NEPA. Grantee shall also provide project
management, jnciuding agency coordination, fund raising and public engagement,

The granige shall carry out the project in accordance with this agreement and a work program as
provided in the “WORK PROGRAM® section, below. The prantes shall provide any funds
beyond those granted onder this agreement which are needed to complete the project,

CONDITIONS PRECEDENT TO CO N NT OF PROJECT
DISBURSEMENT

The grantee shall not commence the project and the Conservancy shall not be obligated to
disburse any finds under this agreement until the following conditions precedent have been met:

1. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and execute this agreement and amendments to it on
behalf of the grantee,

2. The Bxecutive Officer of the Conservancy (“Executive Officer”) has approved in writing:

& The work program for the project as provided in the “WORK FROGRAM®" section,
below. '

b. All contractors thet the grantee intends to retain in connection with the project,

3. The grantee has provided written evidence to the Conservancy that the grantee has provided
for required insurance coverage, including additional insyred endorsement, as described in
the “INSURANCE” section, below,

4. The grantee has completed and retimed 1o the Conservancy the Federal Sub-Awardee
Questionnaire,

"o AT b g - ony .
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NDITIO DENT TO CO N OF PROJECT
DISBURSEMENT (Continued) !

In carrying out the project, the grantee shall:

L. Complete final environmenta] documentation under CEQA and NEPA for the CRFREE, as
that project is described in the Conservancy’s 2017 application for Federal financial assistance,
amendment, enttitled “2010 Coastal Wetlands, Carmel River Floodplain Restoration and
Environmenta! Enhancement Project”, which included an updated narrative description of the
CRFREE. A copy of the application with included narrative project description has been
provided fo the grantee

2. Comply with gl applicable terms and conditions that may be required by the FWS NCWC
Grant to the Conservaney or that may be necessary to enable the Conservancy to comply
with terms and conditions of the grant (see “NCWC GRANT REQUIREMENTS™ section,

below),

TERM OF AGREEMENT

Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT” section of this agreement. An
authorized representative of the grantee shall sign the first page of the originals of this agreement
in ink,

This agreement shall run from its effective date through December 31, 2019 (“the termination
date™) unless otherwise terminated or amended as provided in thig agreement. However, gll
work shall be completed by June 1, 2019 (“the completion date”),

AUTHORIZATION

Funding for the project under this agreement is being provided by a grant (the “NCWC Grant™)
to the Canservancy by the U. &, Fish and Wildlife Service under jig National Coastal Wetlands
Conservation Grant Program, The Executive Officer’s signature on this agresment
acknowledges that the NCWC Grant has been awarded specifically for the work under this
agreement. In carrying out the project work under this agreement the grantee shall comply with
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AUTHORIZATION (Continued)

all applicable requirements imposed by the NCWC Orant, es detailed in “ NCWe Grani
Requirements” scetion, below.

CWC G T REQUIREMENTS

In accordance with the requirements of the NCW(C Grant, any work under this agreement is
subject o additional provisions under that grant. With respect 1o such work, the grantec shall
comply with all award requirements under the NCWC Grant, including all of those requirements
{colleetively “Award Requirements™) found in the following NCWC Grant documents:

A. United States Fish and Wildlife Service (“USFWS™) Notice of Notice of Federal Assistance
Award for C-31-1-1, *Odello East Floodplain Restoration Project, Monterey County, CA”
.dated August 27, 2010 (the “Award Notice™), ag amended by USFWS Notice of Federal
Assistance Award for F1GAPOOR2S (C-31-L-1) Amendment 1, dajed January 16, 2014
(“Award Notice, Am, 1), and as further amended by USFWS “Notice of Amendment to
Grant Award for FBMSH F10AP00825 (C-31-L-1) Amendment 2 (“Award Notice, Am, 27,
These NCWC Grant award notices are collectively attached to thig agreement as Exhibit C
and incorporated by this reference. USFWS issued the Award Notice, Am, 2 based on the
Conservancy’s 2017 application for Federal financial assistance amendment enttitled %2010
Coastal Wetlands, Carme] River Floodplain Restoration and Environmental Enhancement
Project”, which included an updated narrative description of the CRFREE ( the “Grant
Proposal”),to which the NCWC Grant is to be applied. Although an important element of the

B. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017,
found on the internet at this address:
https://www.fws.gbv/grants/pdfs/USFWSFAAwardTermsandConditionso 1-06-17B.pdf

The grantee shall carefully review all of the Award Requirements and, as applicable, comply
with those requirements, The Award Requirements include, but are not limired fo, the
following:

1. The “Special Conditions and Provisions” of the Award Notice, Award Notice, Am. 1,and
Award Notice Am, 2.

i e mma s e
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NCWC GRANT REQUIREMENTS (Continueq)

The grante shall provide to the Conservancy 1he information necessary for the Conservancy to
comply with tha following or any other applicable requirements. The information may be
combined with information otherwise required under this agreement,

A, Inlerim and final performance and financial reports. (See Award Notice, Am. 2, page 3,
“Reporiing Requirements™),

2. Grantee shall carry out the project consistent with the description set forth in the Gran
Proposal, which is included in Exhibit (.

3. USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6,

2017, found on the iniernet af this address: httny:// fws. gov/or dis/USFWSFAA
ivggj'[‘ermsand(‘cmditionsﬂ1-06~1 7B.pdf moluding, but not limired to:

a. Requirements of subgrantees under 2 CFR §1400 — Government wide Debarment and
Suspension mon-procurement).

b. Requirements of 2 CFR §1401, Drug-Free Workplace,

¢. Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executing
and returning to the State the Certification Regarding Lobbying:
hitp://apply07.grants. eov/apn| forms/sample/GG_LobbyinaFo -V1.1.pdf

d. Compliance with the requirements of the federa] Administrative Requirements and Audit ,
Requirements found at 2 C.F.R. Part 200, Subparts A through E. These requirements !
include, buf are not limited to, the foll owing: !

i.  Record retention and access requirements under 2 CFR §200.333 et seq. y

ii, Procurement Standards, found at 2 CFR §§200.317- 200, which require grantes to:
use specified methods of procurement (§200,320); take all specified affirmative steps
to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used when possible (§200.321); perform a ecost or price analysis in
connection with every procurement action in excess of the Simplified Acquisition
Thresheld, currently $150,000, but periodically adjusted for inflation (§200.323); and
to incorporate into any procurement contract the applicable provisions described in
Appendix 1I to Part 200-— Contract Provisions for non-Federal Entity Contracts
Under Federal Awards (§200.326),
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NCWC GRANT REQ UIREMENTS (Continued)

iii. Grantee shall undertake an annual fedoral single audit (or alternative) as and when
required by2 CFR, Part 200, Subpart F (2 CFR 8% 200.500 et seq,) and provide a copy
to the Clonservancy on completion of each such audit throughout the term of this
agreement. Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual federn single andit
(or alternative) and shall complele and return to the Conservancy the questionnaire
concerning internal audit confrols {the “Federal Sub-Awardee Questionnaire™), which
has been provided by the Conservancy to the grantee,

and mechanics employed by contractors or subcontractors io work on construction
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages
not less than.those established for the locality of ihe Project (prevailing wage rates) by
the DOL. Non-federal entities must include in their construction contracts a requirement
that the contractor or subconiractor comply with the requirements of the Davis-Bacon Act
and the DOL regulations, In addition, grantee must comply with Pres, Executive Order
11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by

$10,000); the Copeland “Anti-Kickback” Act (18U.8.C. 874) s supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
repair); and Sections 103 and 107 of the Contract Work Hours and Safety Standardy Act
{40 U.8.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers).

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
specified acts involving “trafficking in persons” by grantee or its employees during the
term of the federal grant, Grantee, its employees, subrecipients under this award, and
subrecipients’ employees may not engage in severe forms of trafficking in persons during

award or subawards under the award,

2 Requirements under 4] USC §4712, Enhancement of Recipient and Subrecipient
Employee Whistleblower Protection, which requires compliance with the following:

T e i 4 e a1 e
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WC GRANT UIREMEN (Continued)

threshold and all employees working on this award, related subawards, and related
contracts over the simplified acquisition threshold are subject to the whistieblower
rights and remedies i established at 41 USC 4712,

(i) Grantee and its contractors awarded contracts over the simplified acquisition
threshold related to thjs award, shall inform their employees in writing, in the

predominant language of the workforce, of the employee whistleblower rights and
proteotions under 41 USC 4712,

(iii)The grantee shall inseri this clause, including this paragraph (c), in al} subawards and
in contracts over the, simplified acquisition threshold related to this award,
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Standard Provisions

WORK PROGRAM

Before beginning the project, the grantee shall submit a detailed work program to the Executive
Officer for review and written approval of its consistency with this grant agreement, The work
program shall inchyde:

1. The specific tasks 10 be perforﬁxed.

2. A schedule of completion for the project, specifically listing the completion date for each
project component and s final project completion date,

3. A detailed project budget, The project budget shall describe all labor and materials costs of
completing each component of the project, For each project component, the project budget
shall list all intended funding sources including the Conservaney’s grant, and all other
sources of monies, materials, or labor,

If all or any part 6f the project to be finded under this agreement will be performed by third
parties (“contractors™) under contract with the graniee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package to the Executive Officer for
review and written approval as to consistency with the purposes of this grant agrecment, Upon
approval by the Executive Officer, the grantee shall proceed with the contractor selection

The work program shall have the same effect as if incuded in the text of this egreement.
However, the work program may be modified without amendment of this agreement upon the
grantee’s submission of a modified work program and the Executive Officer’s written approval
of it. Ifthis agreement and the work program are inconsistent, the agreement shall control,

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS

The grantee shall coordinate closely with Conservancy staff and other involved entities,
including local, state and federa] agencies, and shall participate in meetings and other
communicetions as necessary to ensure coordination.

A e o
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WORK PRODUCTS AND ACKNOWLEDGMENT OF CONSERVANCY SUPPORT

All material, dats, information, and written, graphic or other work produced, developed or
acquired under this agreement is subject to the unqualified and unconditional tight of the
Conservancy fo use, reproduce, publish, display, and make derivative use of al! such work, or
any part of it, free of charge and in any manner and for any purpose; and to authotize others to
do s0. Ifany of the work is subject to copyright, trademark, service mark, or patent, the
Conservancy is granted and shall have a perpetual, royalty-free, nonexclusive and irrevocable
license to use, reproduce, publish, use in the creation of derivative works, and display and
perform the work, or any part of it, and to grant to ety third party a comparable and coextensive
sublicense,

The grantee shall include in any contract with a third party for work under this agreement terms
that preserve the rights, interests, and obligations created by this section, and that identify the
Conservancy as a third-party beneficiary of those provisions,

Fhe grantee shall not utilize the work produced under this agreement for any profit-making
venture, or sell or grant rights to a third party for that purpose.

In order to acknowledge the Conservancy’s support of the project, the Conservancy’s name and
logo shall be included in the final report in a prominent location

COSTS AND DISBURSEMENTS

When the Conservancy determines that all “CONDITIONS PRECEDENT TO
COMMENCEMENT OF PROJECT AND DISBURSEMENT? have been fully met, the
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a
total amount not to exceed the amount of this grant, as follows:

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the
grentee’s satisfactory progress under the approved work program and upon submission of a
“Request for Disbursement” form, which shall be submitted no more frequently than monthly but
1o Jess frequently than quarterly. The Conservancy shall disburse the five percent withheld upon
the grantee’s satisfactory completion of the project and compliance with the “PROJECT
COMPLETION” section, below, and upon the Conservancy’s acceptance of the project.

The Conservancy will reimburse the grantee for expenses necessary to the project when
documented by appropriate receipts, The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Arficle 2 of the California Code of Regulations (“CCR™), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle

VTR sy S 1y
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COSTS AND DISBURSEMENTS (Continued)

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Dishurse ent” form (available from the Conservancy). The granice shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the work was actually done, and an itemized
description, including time, materials, ang expenses incurred, of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy and specified in the approved

3. Asupporting Progress report summarizing the current statys of the work and comparing it to
the status required by the work program (budget, timeine, tasks, etc.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement,

b ——
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P CT COMPLETION

The grantee shall complete the project by the completion date provided in the “TERM OF
AGREEMENT® section, above, Upon completion of the project, the grantee shall supply the
Conservancy with eviderice of completion by submitting:

1. ‘The plan and any other work products specified in the work Pprogram for the project, each in a
format or formats (for example, paper, digital, photographic) approved by the Executive
Officer.

2, A fully executed final “Request for Disbursement.”

Befere the project has rommenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing,

Before the project is complete, the Conservancy may terminate or suspend this agreement for
any reason by providing the grantee with seven days notice in writing, In either case, the grantee

T am carcwn
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EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM (Continued)

shall immediately stop work under the agreement and taje all reasonable measures to prevent
further costs 1o the Conservancy. The Conservancy shail be responsible for any reasonable and
hon-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding
authorized in this agreement, Any notice suspending work under this agreement shall remain in
effect until further written notice from the Conservancy authorizes work to resume,

H the grantee fails 1o complete the project as required, or fails to fulfif) any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment

the grantee or the Conservancy, the grantee shall provide the Conservancy with gl work,
material, data, information, and written, graphic or other work produced, developed or acquired
under this agreement (whether completed or partial), in appropriate, readily useable form,

INDEMNIFFCATION AND HOLD HARMIESS

The grantee shall be responsible for, indemnify and hold harmless the Conservanay, its officers,
agents and employees from any and all liabilities, claims, demands, damages, or costs, including
without limitation litigation costs and aftorneys fees, resulting from or arising out of the willfy}
or negligent acts or omissions of the graniee, its officers, agents, contractors, subcontractors and
employees, or in any way connected with or incident to this agreement, except for the active

A A e v e 1
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IEDEMN!FIQAZZQM AND HOLD HARMLESS (Continued)

negligence of the Conservancy, itz officers, agents or empioyees, The duty of the grantee to
indemnify and holg harmiess includes the duty to defend g provided in Civil Code Section
2778,

The grantee wajyes any and all rights to any type of express or implied indemnity or 7 ght of
coniribution from the State, its officers, agents or employees, for any liability resulting from,
growing out of, or i any way connected with or incident to this agreement,

Nothing in this Agreement is intended to create in the public or in fany member of it rights ag a
third-party beneficiary under thig agroeement.

Throughout the term of this agreement, the gtantee shall procure and maintajn insurance, gs
Specified in this section, ageinst claims for injuries to persons or damage to property that may
arise from or in connection with any activities by the grantes or its agents, re presentatives,
employees or contractors asgociated with the project undertaken pursuant to this agreement. As
an elternative, with the written approval of the Exe¢utive Officer, the grantee may satisfy the
coverage required by this section in whole or in part through: (a) its contractors’ procurement
and maintenance of insurance for work under this agreement, if the coverage otherwise fully
satisfies the requirements of this section; or (b) the grantee’s participation in a “rigk
management” plan, self insurance Program or insurance pooling arrangement, or any
combination of these, if consistent with the Goverage required by thig section,

1. Minimum Scope of Insyrance, Coverage shall be at least as broad as:

4. Insurance Services Office (“ISO™) Commercigl General Liability coverage, occurrence
basis (Form CG 00 01} or comparabie,

b. Automobile Liability Coverage - ISO Form Number CA 0001, Code 1 (any auto),

c. Workers’ Compensation insurance as required by the Labor Code of the State of
California,

2, Minimum Limits of Insurance, Grantee shall maintain coverage limits no less than:

e et raa
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INSURANCE, (Continued)

#. General Liability:
(Including operations, products gne
completed operations, gs applicable)

b. Automobile Liability:

3. Deductibles and Self-]

$2,000,000 per occurrence for bodily injury,
personal injury and property damage, }f
Commercial Genera] Liability Insurance or other
orm with a general ageregate limit is used, efther
the geners] aggregate limit shail apply separately
to the activities under this agreement or the
general aggregate limit shail be twice the required

oceurrence limit,

$1,000,000 per accident for bodily injury and
property damage,

red Retentions. Any deductibles or self-insured retentions must be

declared 10 and approved by the Executive Officer,

4, Required Provisions Conceming the anservancz and the State of California,

& Each insurance policy required by this section shall be endorsed to state that coverage

shall not be canceled by sither party,

except after thirty days® prior written notice by firgt

class mail has been given to the Conservancy; or in the event of cancellation of coverage

due to nonpayment, after ten days pior written notice to the Conservancy. The grantee

held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy,

b. The grantee hereby grants to the State of California, its officers, agents, employees, and
volunieers, a waiver of any right to subrogation which any insurer of the grantee may
acquire against the Stage of California, jts officers, agents, employees, and volunteers, by

¢. The general Iiabih‘lf and automobiie liability policies are to contain, or to be endorsed to

contain, the following provisions:

() The State of California, its officers, agents and employees are 10 be covered ag
additional insureds with Tespect to Jiability arising out of automobiles owned, leased,

hired or borrowed by or on behalf

of the grantee; and with Tespect to liability arising

out of work or operations, including completed operations, performed by or on
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INSURANCE (Centinued)

behalf of the grantee including materials, parts or equipment furnished in connection
with such work or opetations,

(1) For any claims related to thjs agreemuent, the grantee’s insurance coverage shall be
primary insurance with respect to the State of California, its officers, agents and
employees, and not excess 1o any insurance or self-insurance of the State of
California,

(iii)The limits of the additional insnred coverage shall equal the limits of the named
insured coverage regardless of whether the limits of the named insurance coverage
exceed those lmits required by this agreement.

d. Coverage shail not extend to any indemnily coverage for the active negligence of the
additional insured ip any case where an agreement to indemnify the additional insured
would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

5. Acceptability of Insurers, Insurance shall be placed with insurers admitted 1o trangact
business in the State of California and having a current Best's rating of “B+: VI or better or,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer,

6. Yerification of Coverage, The grantee shall fumish the Conservancy with origina!
certificates and amendatory endorsements, or copies of the applicable policy language,

effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences, The Conservancy
teserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage, at any time,

7. Contractors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the reguirements of
this section. To the extent generally available, grantee shall also require each professional
contracior to provide and maintain errors end omissions liability insurance appropriate to the
contractor’s profession and in a reagonable amount in light of the nature of the project

8. Premiums and Assessments. The Conservancy is.not responsible for premiums and
assessments on any insurance policy,

N L e b e mm——- e
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AUQ[TSJ&C‘COEINTIEG[BEQQBD_S

The grantee shall maintain financial accounts, documents, and records (collectively, “records™)
relating to this agreement, in accordance with the guidelines of “Generally Accepted Accounting
Principles” ("GAAP”) published by the American Institute of Certified Public Accountants, The
records shall include, without limitation, evidence sufficient to reflect properly the amount,
receipt, deposit, and disbursement of all funds related to work under fhe agreement. Time and
efiort reports are also required, The grantee shall maintain adequate supporting records in a
manner that permits tracing from the request for disbutsement forms to the accounting records
and to the supporting documentation. '

grantoe’s premises uporn reasonable notjce, during normal business hours, to interview
employees and inspect and copy books, records, accounts, and other material that may be
relevant (0 2 matter ynder investigation for the purpose of determining compliance with this
agreement and any applicable laws and regulations,

The grantee shall retain the required records for a minimum of three years following final
disbursement by the Conservancy. The records shall be subject to exarination and audit by the
Conservancy and the Bureau of State Audits during the retention period.

If the grantee retains any contractors fo accomplish any of the work of this agreement, the
grantee shall first enfer into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontractors,

The Conservancy may disallow alf or part of the cost of any activity or action that it determines
to be not in compliance with the tequirements of this agreement.

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of raoe, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
Status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate uniawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital Status, sex, gender, gender
identity, gender expression, 8ge, sexual orientation, or military and veteran status. The graniee
shall insure that the evaluation and treatment of employees and applicants for employment are
free of such discrimination. The grantee and contractors shall comply with the provisions of the
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NQNQISQE!M!EATI ON (Continued)

Fair Employment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated
thereunder (Cal, Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code {Gov. Code §§11135-1] 139.5), and the

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement,

INDEPENDENT CAPACITY

The grantee, and the agents and employees of the grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of

California,

ASSIGNMENT

Without the written consent of the Executive Officer, this agreement is not assignable by the
grantee in whole or in part,

TIMELINESS

Time i5 of the essence in this agreement.
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ME ]
Except as expressly provided in this agreement, no change in this agreement shall be valid unless

made in writing and signed by the parties to the agreement. No oral understanding or agreement
not incorporated in this agreement shall be binding on any of the parties,

LOCUS

This agreement is deemed to be eniered into in the County of Alameds,

SURVIVAL

The obligations in the “WORK PRODUCTS AND ACKNOWLEDGMENT OF
CONSERVANCY SUPPORT” and “INDEMNIFICATION AND HOLD HARMIESS”

sections, above, shall survive the lermination of thig agreement.
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COASTAL CONSERVANCY

Staff Recommendation
June 15, 2017

LOWER CARMEL RIVER FLOODPLAIN RESTORATION - DESIGN AND
ENVIRONMENTAL COMPLIANCE

Project No. 08-036-01
Project Manager: Tom Gandesbery

RECOMMENDED ACTION: Augmentation of the Conservancy’s August 5, 2010
authoriz:_xtion to disburse an additiogal amount of up to $245,000 from a grant from the U.§. Fish

LOCATION: Lower Carmel River, Monterey County (Exhibit 1)
PROGRAM CATEGORY: Integrated Coastal and Marine Resources

EXHIBITS
Exhibit 1; Project Loeation Map

Exbibit 2: August 5, 2010 Staff Recommendation

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to
Sections 31111 & 31220 of the Public Resources Code:

“The State Coastal Conservancy hereby augments its August 5, 2010 authorization to dishurse an
additional amount of up to two hundred and forty five thousand dollars ($245,000) of federal
grant funds to the Big Sur Land Trast (BSLT) to prepare project design, conduct additional
environmental review, and prepare permit applications for the Lower Carmel River Fioodplain
Restoration Project in Monterey County. This authorization remains subject to the August 5,
2010 resolution conditions,”

Staff further recommends that the Conservancy adopt the following findings:

“Based on the accompenying staff report and attached exhibits, the State Coastal Conservancy
hereby finds that:

1. The proposed project is consistent with the current Project Selection Criteria and Guidelines.

2, The proposed project remains consistent with the Conservancy’s June 5, 2008 and August 5,
2010 authorizations regarding the purposes and objectives of Chapters 3 and 5.5 of Division
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LOWER CARMEL RIVER F1, QODPLAIN RESTORATION

21 of the Public Resources Code, respectively funding feasibility studics and Integrated
Coastal and Marine Resources Protection; the Project Selection Criteria and Guidelines;
Jocal watershed management plans and water quatity control plang; the nonprofit
qualifications of the BSLT; and compliance with the California Environmenta] Quality Act,®

PROJECT SUMMARY;

Btaff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an
additional $245,000 to the Big Sur Land Trust (BSLT) for the Lower Carmel River Floodplain
Restoration Project in Monterey County. The additional funding will be used to work with the

Staff plans to recommend additional funding for implementation of the project after the
environmental document js complete,

Site Description: See Exhibit 2, “Site Description” section,
Project History: See Exhibit 2, “Project History” section.
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LOWER CARMEL RIVER FLOODPLAIV RESTORATION

PROGJECT FINANCING

Cutrent anthorization
U.8. Fish and Wildlife Service $245,000
Subtotal of Current Authorization $245,000

Previous authorization
U.8. Pish and Wildlife Service $180,000
Coastal Conservancy $250,000
U.S. Environmental Protestion Agency $200,000
County of Monterey (requested) $75,000
Big Sur Land Trust $65,000
Subtotal of Previous Authorization $770,000
Total Project Costs $1,015,000

The funding for this augmentation is provided from the USFWS National Coastal Wetlands
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River
Restoration Project. The National Constal Wetlands Conservation Grant Program provides
matching grants to States for acquisition, restoration, management or enhancement of coastal
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional
funding to serve as the non-federal match necessary to receive these funds. USFWS is expected
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for
implementation.

CONSISTENCY WITH CONSERVANCY'S ENABLING LEGISLATION;

The project remains consistent with the Conservancy’s enabling legislation as described in the
Avgust 5, 2010 staff recommendation (See Exhibit 2).

CONSISTENCY WITH CONSERVANCY ’S 2013 STRATEGIC PLAN GOAL(S) &
OBJECTIVE(S), AS REVISED JUNE 25,2018;

The project is consistent with the Conservancy’s Strategic Plan goals and objectives as described
in the August 5, 2010 staff recommendation (See Exhibit 2). '

CONSISTENCY WITH CONSERVANCY’S
PROJECT SELECTION CRITERIA & GUIDELINES:

The project remains consistent with the Conservancy’s Project Selection Criteria and Guidelines
as desoribed in the August 5, 2010 staff recommendation (Exhibit 2). However, since the Angust
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an
additional required criterion, which is that a Project must promote and implement state plans and

policies.
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LOWER CARMEL RIVER FLOODPLAIN RESTORATION

e

Promotion and implementation of state plans and policies: This proposed project ig
consistent with the following plans and policies;

* The project implements the California Water Action Plan (California Natural Resources
Agency, California Environmental Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal number 4: protect and restore
important ecosystems by improving rearing habitat for SCCC steelhead. This project will
addresy this goal,

* The project is consistent with the California Department of Fish and Wildlife’s 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast region that
include protecting sensitive species and important wildlife habitat and restoring
anadromous fish populations. This project will address both of these goals,

¢ The project implements 4 recovery objective identified for the Carmel River bio-
geographic growp in the South-Ceniral California Coast Steelhead Recovery Plan
(National Marine Fisheries Service, 2013) specifically, to “restore suitable habitat
conditions and characteristies to support all life history stages of viable [steeihead)
populations...” DPS Recovery Objective 6,2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES:

The project remains consistent with the Local Coasta) Program as described in the August 5,
2010 staff recommendation (See Exhibit 2),

CONSISTENCY WITH LOCAL WATERSHED MANAGEMENT PLAN/
STATE WATER QUALITY CONTROL PLAN:

The project remains consistent with local watershed management plans and the State Water
Quality Control Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2),

COMPLIANCE WITH CEQA:

In ity August of 2010 authorization, the Conservancy determined that the project was statutorily
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal, Code of
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United States Department of the Interior

FISI1 AND WILDLIFE SERVICE

Pacific Southwesi Region
Wildlife & Sport Fish Restoration Program
2800 Coitage Way, W-1729
Sacramento, California 95825-1846

In Reply Refer To:
PWS/R8/WSFR

Ms. Trish Chapman August 27, 2010
California Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, Californja 94612

Subject: Notice of Federal Assistance Award for C-31-1.-1

Dear Ms, Engeman:

The enclosed Application for Federal Assistance, C-31-L~1, Odello Bast Floodplain Restoration
Project. Monterey County, CA, is approved clfective January4, 2010, with a totat Federal share
in the amount of $925,000, The performance period of this award is January 4, 2010, through
December 31, 2013, ;

Terms of Acceptpnce: Per http://www.dol.gov/pam/TermsandCond itions.htm|, acceptance of a
Federa] Financial award from the Depariment of the Interior (DOY) carries with it the

responsibility to be aware of, and comply with the terms and conditions of the award.
Acceptance Is defined as the start of work, drawing down funds, or accepting the award via
clectronic means, Awards are based on the application submitted to, and as approved by DOI
and &re subject to the terms and conditions incorporated either directly or by reference to the

following:
* Program legislation/regulation.
¢ Special terms and conditions.

¢ Code of Federal Regulations/Regulatory Requirements, as applicable

43 CFR 12(A) Administrative and Audit Requirements and Cost Principles for

sistance Pro

4 CF.R 12(E) Buy American Requirements for Assistance Pro

TAKE PRIDE Fe ¢




CER 12(C) Uniform Administrative irements for Grants and Cooperativ
Agr to State and Local Governmenis

gt Education, Hospitals, other Non-Profit a

ments with Instituiions of Hi

Commereial Organizations
43 CFR 43 Governmentwide Requirements for a Drug-Free Workplace
43 CFR 42 Goyernmentwide Debarment angd Suspension {Nonprocurement)

43 CF Restrictions on Lobbyin
Interim_Guidance for Financial Status and Performance Reporting, dated May 2, 2008
Spec itions and Provisions for land scquisition:

- Cost accounting is required at the Gran level,

~ USFWS must recelve: (a) annual interim financial slatus reports and annual interim
performance reports; and (b) final financial status reports and performance reports no later
than 90 days after the expiration or termination of grant support.

~This project needs additional review and environmental compliance in"arder to conduct the
carth moving activitics proposed. On Iy the land acquisition, project design and permitling,
monitering and stirveys, and project management are funded at this time. Up to $216,000
may be drawn for the aforementioned activities, The remaining funds, ($709,000) are not
released unti] environmental compliance is completed per the pargraphs below, and the
Wildlite and Sport Fish Restoration Program (WSFR), Grant Management Specialist hus
informed the grantee in writing thet they may continue,

~Although the grant funds to be used in the earth moving and restoration portion of the
project will not be used to work in the streambed or in any listed species habitat, analysis
must be completed and any necessary permits (ESA, ACOE, RWQCB ete) must be acquired
priot to being able to draw funding for this portion of the project. The grantee will pravide
copies of the permits and/or documentation to the WESFR Office before any funds for the
earth moving and restoration planting can be drawn.

-Part of the projeet is post project restoration and water quality moniforing, Since it is
unkrown, if any listed or candidate species will repopulate the restored areas during the term
of this grant; if a listed or vandidate species is encountered during monitoring, then
monitoring shatl cease in that area untif the grantes/subgrantee have consulted with the
USFWS Ventura Field Office and regsived any needed authorization or permits to continuye.
Any permits required to continye monitoting and surveys shail be provided to the WSEFR
Grant Management Specialist, '

v




~There will be no in-stream work undertaken using tuads from this grant. Therefore, there
would be No Lffect 1o steelhend, However, if this situation were (o change, as evidenced hy
the onpaing monitoring, the grantec/subgrantee will cense the activity unti consulting with
NOAA and providing the heeessary documentation to the WSFR Office.

~The grﬁnteelsubgrantee will consult with the State Historie Preservation Office prior to
conducting the earth-moving activities planned for this project. Priar to releasing the Tanding

for the earfimoving activities, the WSFR Office must be provided with documentation that
the SHPO consuitation has been completed and any conditions have been complied with,

- Prior to acquiring the donated nonfederal matsh Property, the following conditions must bo
completed:

1. A certified appraiser mus conduct an appraisal tha meels Federal Jand acquisition
standards. Specificaily the Bppraisal must comply with the Uniform Appraisal Standards for
Federal Land Acquisition (UASELA), This must vecur for the property you plan o encurnber
4 non-Federal land match for the Federa! grant share,

2. Following the appratsal, an appraisal review is requited. The appraisaj revjew may be
provided by youragency, by contract, or through agraement with another state apency, Only

Al least 90-days will bo required to obtain a review by OVS,

3. The appraisal and review appraisal documents must be submitted 1o the WSFR office for
review and approval prior o drawing the funds for which this property is the nonfedera)
maich,

4. The deed of the nonfederal match properties shall be encumbered to ensure that the jand
will be maneged, in perpetuity, to maintain the constal wetland values consistent wigh the
goais and objectives of this grant. Evidence of such shal) be included as part of the finai

repoit,

Please comtact me or Becky Miller at (916) 978-6185 if you have any questions,

Sincerely,

Amk\

Susan Detwiler, Chief
Wildiife & Sport Fish Restoration Program

Ce: Sean Williamson, State Coasta) Conservancy, Oakland, CA

PR,
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

tn Reply Relor Tz
FWS/RE/WSFR

Ms. Kate Goodnight January 16, 2014
State Coastal Conservancy

1330 Broadway, Suite 1300

Oakland, California 94612

Subject: Notice of Federal Assistance Award for F10AP00825 (C-31-1.-1) Amendment 1

Dear Ms. Goodnight:

The enclosed Application for Federal Assistance, F10AP00825, Amendment 1, FY 2010,
Coastal Wetland, Odelio East Floodplain Restoration Project, request for time extension is
approved effective December 6, 2013, The performance period of this award Is January 4,
2010, through December 31, 2018,

Terms of Acceptance:
Per http://www doi.gov/pam/programs/financial_assistance/TermsandConditions.cfim,

acceptance of a Federal Financial award from the Department of the Interior (DOI) carries with it
the responsibility to be aware of and comply with the terms and conditions of the award.
Acceptance is defined as the start of work, drawing down funds, or accepting the award via
clectronic means, Awards are based on the application submitted to, and as approved by DOI
and are subject to the terms and conditions incorporated either directly or by reference to the

following:

« Program legislation\regulation.
*  Special terms and conditions.

# Code of Federal Regu!ations/Regqlatory Requirements, as applicable

2 CFR 23 — Central Contractor Registration and Data Universal Numbering System

CFR 170 — Reporting Sub-awa, d Executive Compensatio

2 CFR 1400 — Governiment wide Debarment and Suspension (Non-procurement)




2 CFR 175 - Trafficking Victims Protection Act of 2000

3 CFR in Audit Requirements and Cost Principle
Assistance Programs

43 CFR 1X%B ican Requirements for Assistan THMS

43 CFR 12¢C ifo inistrativ ui nts for Grants and C tive

reemients to State and Lo overnments

43 CFR 12(F) Unifo dministrative Requirements for Grants and Cooperative
srsements with Institutions of Higher Education, Hospitals, other ~Profit and

Cominerclal Organizations

43 CFR 43 Governmentwide Requirements for a Drug-Freg Workplace

43 CFR 42 Qovernmentwide Debarment and Suspension (Nonprocurement)
43 CFR 18 New Restrictions on Lobbying

305 DM 3 Integrity of Scientific and Scholarly Activitics

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009
Special Provisions and Conditions:

~ All provistons and conditions previously identified and listed for this grant shalt remain in
effect with this amendment,

- Annual Federal Financial Reports (SF425) and Performance Reports will be due June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grani (Due: March 31, 2019). For further information regarding
reporting requirements and sanctions please see the reporting guidance issued May (2, 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at:
hitp://wsfrprograms.fws.gov/subpages/toolkitfiles/intgdrpt.pdf

- Under the terms-and conditions of this award, your organization must maintain an active SAM
registration ‘until the final financial report is submitted or final payment is received, whichever is
later. If your organlzation's SAM registration expires during the required period, the U.S. Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
organization unti! you update your organization's SAM registration.

- Your organization's CCR registration is set to expire on December 18, 2014, Under the terms
and conditions of this award, your organization is required to maintain an active CCR
registration throughout the entire approved award period,

N hra b
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Please contact me or Bart Prose at (916) 978-6152 if you have any questions.
Sincerely,

s f,

Susan K, Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Cnclosure: SF424 and Granl Narrative




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Southwest Region
Wildlife & Sport Fish Restoration Program
2800 Cottage Way, W-1729
Sacramento, California 95825

In Reply Refer to:
FWS/RE/WSFR

August 16,2017

Mr, Thomas Gandesbery, Project Manager
California State Coastal Conservancy

1515 Clay Street. 10" Floor

Oukland, California 94612-1401

DUNS: 808322408

Subject: Notice of Amendment to Grant Award for FBMBS# F10AP00825 (C-31-L-1)
Amendment 2

Dear Mr. Gandesbery:

Your organization’s application for Federal flnancial assistance améndment titled “2010 Coastal
Wetlands, Carmel River Floodplain Restoration and Environmental Bohancement Project
{previously Odello East Floodplain Restoration Project)” submitted to the U.S. Fish and Wildlife
Service (Service)’s CFDA Program 15.614 is approved effective March 21, 2017, This award is
amended as follows: time extension, modify scope, budget and match.

The performance period of this award is January 4, 2010 through December 31, 2619, Only
allowable costs resulting from obligations incurred during the performance period and any
authorized pre-award costs may be charged to this award. All obligations incurred under the
award must be liquidated no later than 90 calendar days after the end of the performance period,
unless the Service approves a final financial reporting period extension (see Reporting
Requirements section below). If you need miore time to complete project activities, you must
submit a written request to r8fa_grants@fws.gov before the end of the stated performance
period,

Payments:

Your organization has compieted enrollment in U.S. Treasury’s Automated Standard Application
for Payment (ASAP) system

{https:/fwww fiscal. treasury, gov/faservices/gov/pmt/agan me.htm}. When requesting
payment in ASAP, your Payment Requestor will be required to enter an Account ID (see table
below). The number assigned to thiz award is the partial Account 1D in ASAP, When enteting
the Account [ in ASAP, the Payment Requestor should enter the award number identified in the
subject line on letier followed by a percent sign (%), Refer to the ASAP.gov Help menu for
detailed instructions on requesting payments in ASAP.




Use the information below to identify your award funds at: hitps:/ .asap. oy .
ASAP Accounting [ TPJeieing | - Federal || %ol | Ste | W 1 iatal
nformation oo e ) Share' | -Federal: | Shavg . | State'|  Award:
I N Y EE T I T DR o v
FI0APD0825-0001-0000 | Orig Coastal 925,000 - 14% 3ATLIN | 86% 6397160
Wetiand
Amd 1 Thme Ext
only
: Amd2 T Time Ext, 5% | {5,003.767) [ 25% | (5,163,767)
Scops &
Match Ch ' .
Iotads; - . i T 5925000 | 7557 3080533 h«%i-sz,za§§- 3,3|

erms of Aceeptance:
Acceptance of a financial assistance sward (i.e., grant or cooperative agreement) from the
Service caryies with it the responsibility to be aware of and comply with the terms and conditions
applicable to the award, Acceptance is defined as the start of work, drawing down funds, or
acoepting the award via electronic means, Awards are based on the application submitted to and
approved by the Service, Awards are subject to the terms and conditions incorporated into the
notice of award either by direct citation or by reference to the following: Federal regulations;
program legisiution or regulation; and special award terms and conditions. The terms and
conditions of Service awards flow down to subrecipients and contractors, unless a particylar
award term or condition specifically indicates otherwise. The Federal regulations applicable to
Service recipients and thefr subrecipients and contractors are listed by recipient type in the
Service Financial Assistance Award Terms and Conditions posted on the Internet at
http; fws.gov/grants/atc html. If you do not have acoess to the Internet and require a
printed copy of the award terms and conditions, contact the Service Project Officer identified
below.

If Recipient decides to not accept this award, Recipient must notify the Sarvice Project Officer in
writing within 30 calendar days of that declsion,

al Conditions and Provisions:
~ Your organization's CCR registration s set to expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period,
- All provisions and conditions previously identified and listed for this grant shall remain in
effect with this amendment,
- This grant may not be extended beyond December 31, 2019,
- This project roquires additional review and completion of environmental compliance priot to
project implementation. As such, $500,000 for project implementation is not approved to be
drawn until such compliaice has been completed and you are notified in writing from us that you
may draw these funds, However, up to $425,000 may be drawn for environmenta] review,
planning, and praject management,




Report ng Req uirements:

_ ReportTite Report Period: "Due Date
Interim Federal Financial 01/04/2016-03/31/2018 06/29/2018
Report (8F-4235) : -
Interim Performance Report 01/04/20]0-03/31/2018 06/29/2018
Interim Pederal Financial | 01/04/2010-03/3 172019 06/29/2019
Report {SF-425)
Interim Performance Report 01/04/2010-03/31/20]9 06/2972019
Final Federal Financial Report | 01/04/2010-12/3 172019 03/30/2020
(8F-425)
Final Performance Report 01/04/2010-12/31/207 9 03/30/2020

All Reports should be sent to r3fa_grants@fws.gov.

Recipients must use the Standard Form (SF) 425, Federal Financial Report form for all financial
reporting, This form is availabl at hitp:// Lrants. gov/web/grants/forms/post-award-
reporting-forms,itm#sortby=1 or Wildlife and Sport Fish Restoration Toolkit located at:
mtg://[awiki.f‘ws.gpv/gisglaﬂﬂ‘]‘l{ﬂ‘oglkiﬁﬂomgngge.

Performance reports must contain: 1) a comparison of actual accomplishments with the goals and
objectives of the award as detailed in the approved scope of work; 2) a description of reasons
why established goals were not met, if appropriate; and 3) any other pertinent information
relevant to the project resuits. Please include the Service award number provided in the subject
line of this letter on al! reports,

Financial and performance reporting due dates may be extended by the Service upon receipt of a
written request addressed to the Service at rgfa _grants@fws.gov identifying the type of report to
be extended, the requested revised due date, and a justification for the extension. The Service
may approve an additional extension if justified by a catastrophe that significantly impairs the
recipient’s opetations, Requests for reporting due date extenstons must be received by the
Service no later than one day before the orlginal reporting due date.

stem for A nagement (S. Repistration: Under the terms and conditions of this
award, your organization must maintain an active SAM registration at
hitps:/fwww.s Dy/ I/public/SAM/ until the final financiai report is submitted or final
payment is received, whichever is later. If your organization’s SAM registration expires during
the required period, the Service will suspend payment under this and afl other Service awards 1o
your organization until you update your organization’s SAM registration.

ect clg; . .
The Service Project Officer for this award The Recipient Projeet Officer for this gward
is: Is: )

Justin Cutler, Grant Management Specialist | Thomes Gandesbery, Project Manager
Phone:(916) 414-6457 Phone: (510) 286-7028

Cell:(916) 768-2336 Email; tgandesbery@sce.ca.gov

“Bmail;Justin cutier@fws.gov




Please contact Justin Cutler with any questions. Pleasé include the Service award number
provided in the subject line of this lstter in all written communications,

Thank you for your interest and efforts in supporting conservation for fish and wildlife and their
habitats,

Sincerely,

mw{:m,. ,*3*'152} ;J;.L"‘J" o; ,?(""'J

Marie Strassburger
Chief

Enclosure: SF424, purpose




