
Attachment C 



 
 
 
 
 
 
 
 
 
 

This page intentionally left blank.  



Huckleberry Hill Neighborhood Association 
 

Page 1 of 47 
 

Huckleberry Hill Neighborhood Association 
 

APPEAL TO THE BOARD OF SUPERVISORS  

NOTICE AND STATEMENT OF APPEAL 

20.86.040(A) and 20.86.040(B) 

 

APPEL OF MONTEREY COUNTY PLANNING COMMISSION RESOLUTION #18-019 

HUCKLEBERRY HILL 4039 SUNSET LANE MONTEREY COUNTY WCF TOWER PROJECT 

Project Applicant County of Monterey  

PLN-180035 

Appeal by Huckleberry Hill Neighborhood Association 

Jameson Halpern, Esquire, President 

 14 MAY  2018  

47  PAGES 

 

No fee required as per 20.86.030 and the Regulations of the California Coastal Commission. 

 

Honorable Supervisors, 

 

BRIEF STATEMENT OF APPEAL 

20.86.040(C) and 20.86.040(E) 

 The Board of Supervisors should revoke the Planning Commission Approval of the 

PLN180035 “Coastal Design Permit” and revoke Monterey County Planning Commission 

Resolution #18-019 for all of these reasons: 
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20.86.040 (C)(1) Hearing Not Fair 

 

 The County of Monterey Emergency Communications and the County of Monterey 

Information Technology Departments submitted  PLN180035 to the County of Monterey 

Planning Department for approval.  The Monterey County Planning Department prepared the 

Staff Report and Draft Resolution for PLN180035.  The Staff Report and Draft Resolution 

recommend approval of PLN180035.  At the Planning Commission Hearing, the Monterey 

County Planning Department continued to advocate in favor of approval of PLN180035.  The 

County of Monterey actually constitutes the Applicant-in-Fact, the Principal Advocate in favor 

of Project approval, as well as the Reviewing Authority for PLN180035.  At this time no 

independent or neutral government authority has ever reviewed PLN180035. 

 At the 9 MAY 2018 Hearing, the Monterey County Planning Commission allowed the 

County of Monterey ample time to make its argument in favor of approval of PLN180035.  The 

County of Monterey consumed approximately fifteen (15) minutes of the Planning 

Commission’s hearing time.  The Monterey County Planning Department, on behalf of 

Monterey County, advocated in favor of project approval for ten (10) minutes (VIDEO 9:06 to 

9:16).  The Monterey County Information Technology Department, on behalf of Monterey 

County, advocated in favor of project approval for five (5) minutes (VIDEO 9:17 to 9:22). 

 In stark contrast, the Monterey County Planning Commission permitted only three (3) 

minutes to Jameson Halpern, Esquire to make his entire argument in objection to PLN180035.  

The Staff Report and Exhibits to PLN180035 comprise more than fifty-five (55) pages.  The 

County of Monterey cannot reasonably expect the attorney for the Huckleberry Hill 

Neighborhood Association (HHNA) to discuss the volume of information in PLN180035 in just 

three (3) minutes. 

 In 2012, the Monterey County Planning Commission held a Hearing on the PLN100516 

Huckleberry Hill NGEN WCF Tower and the HHNA argued against approval.  At that Hearing, 

both of the Planning Commissioners who represent District 5, the district that includes the Del 

Monte Forest and 4039 Sunset Lane – Project Site for PLN180035, advocated in favor of 

approval of the obviously illegal PLN100516 Huckleberry Hill NGEN WCF Tower Project.  One of 

those District 5 Planning Commissioners admitted in the middle of the 2012 Hearing that not 

only had he not read the MND for PLN100516, but that he did not even possess a copy of the 

MND for PLN100516.  That same District 5 Planning Commissioner chaired the Planning 

Commission in 2018. 
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 Monterey County failed to provide sufficient notice of the 3 MAY 2018 DMFLUAC 

Hearing for PLN180035.  Monterey County failed to provide notice to Jameson Halpern, 

Esquire, the Attorney of Record for the HHNA and the Neighbors that live near 4039 Sunset 

Lane.  This violates CZO 20.84, the DMFLUP, and due process.  The County failed to publish 

notice of the DMFLUAC Hearing in any local newspaper.  The County failed to notify Jameson 

Halpern, Esquire of the DMFLUAC Hearing, even though the County knows full well that 

Jameson Halpern, Esquire has represented the HHNA and the Neighbors that live near 4039 

Sunset Lane for the last six years. 

 Please see “SUPPORTING ARGUMENT AND EVIDENCE” below for additional proof that 

the Planning Commission Hearing violated standards of Fairness. 

 

20.86.040 (C)(2) Lack of Substantial Evidence 

 

 The County of Monterey failed to make the findings required by the Monterey County 

Local Coastal Program (LCP) and Monterey County Coastal Zoning Ordinance (CZO) 

20.64.310(A) and CZO 20.64.310(C)(5).  CZO 20.64.310 applies to the construction or 

modification of all Wireless Communication Facilities (WCFs) regulated by the FCC and located 

in the Coastal Zone of Monterey County.  This includes PLN180035.  CZO 20.64.310(C)(5) states: 

“A visual simulation of the wireless communication facility shall be provided together with a 

written report from an installer showing all locations where an unimpaired signal can be 

received. Visual simulation can consist of either a physical mock-up of the facility, balloon 

simulation, computer simulation or other means.  In instances where the wireless 

communication facility is located near or in a residential area, photos shall be submitted of the 

proposed wireless communication facility from the nearest residential neighbors.  In instances 

where the wireless communication facility is located along a scenic corridor, critical viewshed 

area or within a designated historic resource site or district, a detailed visual analysis of the 

facility shall be submitted.” 

 PLN180035 lacks a report from an installer showing all locations where an unimpaired 

signal can be received.  PLN180035 lacks a visual simulation.  PLN180035 lacks a photographic 

study of the County WCF proposal as viewed from the nearest residential neighbors, in spite of 

the fact that the County sited PLN180035 in the middle of several blocks of residential parcels.   

PLN180035 lacks a detailed visual analysis in spite of the fact that PLN180035 would have 
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visibility from Scenic Highway 68, Scenic 17 Mile Drive, and Huckleberry Hill Outlook (Scenic 

Outlook #2 on Fig 3 of the DMFLUP). 

 The County produced no Photos from either El Bosque Drive or from Costado Place, and 

large parts of both of these Public Streets have visibility of the County WCF Tower located at 

4039 Sunset Lane.  The WCF Tower Site at 4039 Sunset Lane consists of Six (6) parcels owned by 

California American Water Company (Cal-Am).  PLN180035 fails to consider the visual impact of 

the WCF Tower on Nearby Residential Neighbors except for a Single (1) Neighbor on Sunset 

Lane. 

 As a matter of fact, Seven (7) Single Family Homes and One (1) Vacant Residential Lot 

directly adjoin the lot line of the County WCF Tower Site at 4039 Sunset Lane.  Private 

Homeowners own each of these Residential Parcels.  These privately owned parcels include 

4055 Sunset Lane, 4035 Sunset Lane, 4032 El Bosque Drive, 4036 El Bosque Drive, 4044 El 

Bosque Drive, 4048 El Bosque Drive, 4052 El Bosque Drive, and 1 Private Vacant Residential Lot 

located on El Bosque Drive and not owned by Cal-Am.  In fact, Seventy-Five Percent (75%) of 

the privately owned Residential Parcels that directly adjoin the lot line of the WCF Tower Site at 

4039 Sunset Lane also adjoin El Bosque Drive, but not Sunset Lane.  However, the County 

produced no Photographic Studies whatsoever of the Nearest Residential Neighbors on El 

Bosque Drive. 

 The County of Monterey failed to obtain a report from the Monterey County Airport 

Land Use Commission (ALUC) as required by CZO 20.64.310(I)(b) and CZO 20.64.310(I)(c).  

PLN180035 would create a structure within 5 miles of an airport that exceeds 35 feet in height.  

PLN180035 would also create a structure over 100 feet (including additional antennas added 

later), and requires a Use Permit. 

 The County failed to provide sufficient notice for the Del Monte Forest Land Use 

Advisory Committee (DMFLUAC) Hearing that considered PLN180035.  As a result, Jameson 

Halpern, Esquire, the President of the Huckleberry Hill Neighborhood Association (HHNA) and 

the representative the Neighbors who live adjacent to the PLN180035 Project Site, never had 

the opportunity to attend the DMFLUAC Hearing.  Therefore, the County conducted the 

Planning Commission Hearing without the benefit of a properly conducted DMFLUAC Hearing. 

 The County failed to flag and stake PLN180035.  Therefore, the County conducted the 

Planning Commission Hearing without the benefit of a proper study of the visual impact of the 

project.  
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 The County failed to consider the inclusion of a Fiberglass Tree Disguise and Tree Screen 

as conditions for approval of PLN180035.  Therefore, the County of Monterey ignored available 

mitigating technology. 

 At the 9 MAY 2018 Planning Commission Hearing for PLN180035, a Planning 

Commissioner asked the Supervising Planner if the County of Monterey had considered a 

Fiberglass Tree Disguise for the project (VIDEO 9:16).  The Supervising Planner answered that 

the County of Monterey had not considered a Fiberglass Tree Disguise for the project (VIDEO 

9:16).  A Planning Commissioner also asked the Monterey County Information Technology 

Department Representative if the County of Monterey had considered a Fiberglass Tree 

Disguise for the project (VIDEO 9:22).  The Monterey County Information Technology 

Department Representative answered that a Fiberglass Tree Disguise would “increase wind 

loading” and “make it less safe” (VIDEO 9:22). 

 The County of Monterey refused to consider adding a Fiberglass Tree Disguise to the 

project.  The County of Monterey failed to investigate the possibility of increasing the structural 

integrity and seismic stability of the WCF Tower in order to accommodate the wind loading of a 

Fiberglass Tree Disguise.  Instead, the County of Monterey simply rejected that idea without 

presenting any engineering analysis whatsoever. 

 Please see “SUPPORTING ARGUMENT AND EVIDENCE” below for additional proof that 

the Planning Commission Hearing lacked Substantial Evidence. 

 

20.86.040 (C)(3) Contrary to Law 

 

  The 9 MAY 2018 Staff Report for PLN180035, PAGE 3, states, with emphasis “The 

total surface and mass of the new antennas are less than the surface and mass that currently 

exist.”  However, that same 9 MAY 2018 Staff Report, PAGE 4, states “The proposal … 

structurally reinforces the foundation of the existing tower to meet building code requirements 

… ”.   The Staff Report claims that the County of Monterey wants to reconstruct its WCF Tower 

to meet building code requirements for structural integrity and seismic stability, yet the County 

also claims that the Project will reduce the total mass on the tower.  Why would the County 

need to reconstruct an old WCF Tower to increase structural integrity and seismic stability 

when the County claims that the new WCF Tower will have a lower structural load?  

Furthermore, the old County WCF Tower already meets the most recent building code 

standard, TIA-222-G. 
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 In fact, the County of Monterey has piecemealed the PLN180035 Project with latter 

projects that will massively increase the number of antennas on the County WCF Tower, thus 

creating a significant impact on aesthetics, neighborhood character, and visual resources that 

requires a Coastal Development Permit and review under CEQA.  Monterey County Coastal 

Zoning Ordinance §20.64.310(D)(1) exempts “structure mounted antennas as defined in 

Section 20.64.310(F)(3)” and allows the County of Monterey to attach such antennas without 

any permit or public review.  Monterey County Coastal Zoning Ordinance §20.64.310(F)(3) 

defines “Antenna – Structure Mounted – Any antenna 10 feet or less tall and six inches or less 

in diameter, attached to a structure not exceeding the height limit for the zoning district.” 

 An antenna Ten (10) feet tall and six (6) inches in diameter has a surface area of over 

Sixteen (16) square feet.  The County of Monterey and Cal Am have already continuously 

attached both public and commercial antennas to the two WCF Towers located 4039 Sunset 

Lane.  Later attachment of additional antennas to the PLN180035 WCF Tower would greatly 

proliferate the antenna clutter, visual menace, and significant glare at the project site. 

 The structural integrity and seismic stability enhancements of PLN180035 in conjunction 

with the exemption in CZO §20.64.310(D)(1) would allow the County of Monterey and other 

users to add great numbers of antennas to the new WCF Tower.  Thus the PLN180035 Tower 

would create a visual impact and public nuisance well beyond the original impact of the 

PLN180035 Tower described in the PLN180035 “Coastal Design” Permit. 

California Public Resources Code §21001.1 states that “ …it is the policy of the state that 

projects to be carried out by public agencies be subject to the same level of review and 

consideration under this division as that of private projects to be approved by public agencies.” 

 The County of Monterey has failed to comply with the Monterey County Local Coastal 

Program as well as the County’s own land use rules and standards for WCF development in the 

Del Monte Forest.  PLN180035 would locate an industrial tower without a fiberglass tree 

disguise or tree screen in the middle of a residential neighborhood and scenic forest, less than 

15 feet away from homes occupied by families.  Therefore, PLN180035 violates the Monterey 

County General Plan, the Monterey County Local Coastal Program, the California 

Environmental Quality Act (CEQA), the California Coastal Act, and Title 7 of the California 

Government Code. 

 For the Cal Am WCF Tower located at 4039 Sunset Lane, just 27 feet away from the 

County WCF Tower, the County of Monterey required Cal Am to implement all available 

technological advances for the reduction of visual impacts as part of the facility’s normal 

replacement schedule.  Currently available technological advances for the reduction of visual 
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impacts presently include incorporating a Fiberglass Tree Disguise and Tree Screen into the 

retrofit or reconstruction of any WCF Tower located at 4039 Sunset Lane.  PLN180035 lacks 

these available technological advances and therefore violates the WCF Tower Permit 

Requirements for 4039 Sunset Lane.   

 For the 2005 Pebble Beach Company (PBC) WCF Tower Project and for the 2011 

Monterey Peninsula Country Club WCF Tower Project, both located in the Del Monte Forest, 

the County of Monterey imposed a number of conditions of approval for each WCF Tower.  The 

County of Monterey required PBC and MPCC to located all their towers at least 250 feet away 

from the nearest residence on large parcels of land.  The County of Monterey required PBC and 

MPCC to incorporate elaborate fiberglass tree disguises into all their tower designs, and to 

screen all their towers by planting trees around them.  The County of Monterey 

comprehensively flagged and staked the PBC and MPCC Projects throughout the entire 

application process.  The County of Monterey properly noticed DMFLUAC Hearings for each 

tower. 

 In stark contrast, the County of Monterey located the PLN180035 Project just 15 Feet 

away from each of its three nearest residential neighbors, on the edge of two parcels with a 

total area of .09 Acre.  Due to the presence of two roadway easements, those parcels actually 

have a usable area of only .02 Acre.  The PLN180035 Project has no disguise at all and has only a 

sparse group of trees that would sit well below the top of the WCF Tower.  The County failed to 

flag and stake PLN180035.  The County failed to properly notice the PLN180035 DMFLUAC 

Hearing.  PLN180035 violates the WCF Tower Development Standards as enforced by the 

County of Monterey within the Del Monte Forest. 

 Please see “SUPPORTING ARGUMENT AND EVIDENCE” below for additional proof that 

the Planning Commission Hearing violated the Law of California. 

 

SUMMARY OF OBJECTION TO FINDINGS 

20.86.040(D) 

 

1 PLN180035 violates multiple laws, regulations, and development standards. 

1(a) PLN180035 conflicts with the 1982 Monterey County General Plan, LCP, DMFLUP, 

 DMFCIP, and CZO. 
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1(b) DA95099/PC96032 refers to the Cal Am WCF Tower located at 4039 Sunset Lane.  The 

 County of Monterey has no permit whatsoever for the County WCF Tower located at 

 4039 Sunset Lane.  Since PLN180035 contemplates a substantial modification of the 

 County WCF Tower, the project requires a Coastal Development Permit and review 

 under CEQA.  CZO §20.70.120(B) does not exempt the Project from a Coastal 

 Development Permit.  The Project would improve structural integrity and seismic 

 stability and in conjunction with Monterey County Coastal Zoning Ordinance 

 §20.64.310(D)(1) would lead to the hyper loading of antennas onto the new WCF Tower 

 and massively increase its intensity of use.  Furthermore, PLN180035 contemplates the 

 reconstruction of a WCF Tower as defined by CZO §20.06.310(7).  Since PLN180035 

 involves both an increase in the intensity of use and the reconstruction of a wireless 

 facility, the Project requires a Coastal Development Permit in accordance with CZO 

 §20.70.025. 

1(c) The Project would tremendously deteriorate visual conditions at the Project Site and the 

 Project requires a Coastal Development Permit. 

1(d) The County claims that CZO §20.64.310(D)(1) exempts all structure mounted antennas 

 from review under the Coastal Zoning Ordinance.  In fact, CZO §20.64.310(D)(1) only 

 exempts structure mounted antennas under a certain size.  The County’s stated policy of 

 failing to review the visual impacts of antennas indicates that the County will allow itself 

 to add limitless additional antennas to the PLN180035 WCF Tower reconstruction 

 project.  This policy will tremendously increase the visual impact of the Project.  

 Furthermore, the County has no permit whatsoever for the existent County WCF Tower 

 located at 4039 Sunset Lane. 

1(e) The County’s own Land Use Record for the parcels located at 4039 Sunset Lane 

 describes them as “visually highly sensitive”.  The DMFLUP describes the entire 

 Huckleberry Hill Area as “highly visible”. 

1(g) PLN180035 conflicts with the 1982 Monterey County General Plan, LCP, DMFLUP, 

 DMFCIP, and CZO.  The Project contemplates reconstruction of the County WCF Tower, 

 and the County has no permit whatsoever for that WCF Tower.  The increase in 

 structural integrity and seismic stability of the Project in conjunction with CZO 

 §20.64.310(D)(1) would massively increase the visual impact of the County WCF Tower.  

 Therefore, the County must disclose all the antennas it actually intends to add to the 

 Tower, Flag and Stake those antennas, and include appropriate mitigation consistent 

 the LCP, and with Monterey County’s own rules and development standards.  This 

 mitigation includes both a Fiberglass Tree Disguise as well as a Tree Screen. 
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1(h) The County failed to hold a proper DMFLUAC Hearing since the County failed to properly 

 notice its DMFLUAC Hearing. 

1(i) PLN180035 contains no permit whatsoever for the original construction of the existent 

 County WCF Tower located at 4039 Sunset Lane. 

2(a) The County of Monterey has  no permit whatsoever for the original construction of the 

 County WCF Tower located at 4039 Sunset Lane.  PLN180035 would tremendously 

 increase the visual impact of the County WCF Tower located at 4039 Sunset Lane.  Title 

 20 (Coastal Zoning Ordinance) and not Title  21 (Inland Zoning Ordinance) applies to 

 PLN180035, a project to reconstruct the County WCF Tower located at 4039 Sunset 

 Lane.  The County should have analyzed this project under the Coastal Zoning 

 Ordinance. 

2(b) PLN180035 contains no permit whatsoever for the original construction of the existent 

 County WCF Tower located at 4039 Sunset Lane. 

3 PLN180035 would have a tremendous negative visual impact on the project parcels, the 

 surrounding area, and neighborhood character.  The Huckleberry Hill Neighborhood 

 consists of a suburban neighborhood and scenic forest, and makes up part of 

 Subdivision 2 of the Del Monte Forest in the Coastal Zone of California. 

3(a) The County WCF Tower already conforms with the most current building code 

 requirements.  The County has actually sought to approve this Project so that the 

 County may hyper load the County WCF Tower with a massive number of new antennas. 

3(b) The increase in structural integrity and seismic stability of the Project in conjunction 

 with CZO §20.64.310(D)(1) would massively increase the visual impact of the County 

 WCF Tower. 

3(d) PLN180035 contains no permit whatsoever for the original construction of the existent 

 County WCF Tower located at 4039 Sunset Lane. 

4 PLN180035 conflicts with the 1982 Monterey County General Plan, LCP, DMFLUP, 

 DMFCIP, and CZO.  The County has no permit whatsoever for the original construction 

 of the County  WCF Tower located at 4039 Sunset Lane. 

4(c) PLN180035 contains no permit whatsoever for the original construction of the existent 

 County WCF Tower located at 4039 Sunset Lane. 
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5 PLN180035 requires review under CEQA.  Furthermore, quite unusually the County has 

 no permit whatsoever for the original construction of the existent County WCF Tower 

 located at 4039 Sunset Lane. 

5(a) CEQA §15301 does not apply to PLN180035.  The increase in structural integrity and 

 seismic stability of the Project in conjunction with CZO §20.64.310(D)(1) would 

 massively increase the visual impact of the County  WCF Tower. The Project also 

 contemplates reconstruction of the old County WCF Tower, and the County has no 

 permit  whatsoever for that WCF Tower.  This constitutes an extensive expansion of the 

 use of the old County WCF Tower. 

5(b) The increase in structural integrity and seismic stability of the Project in conjunction 

 with CZO §20.64.310(D)(1) would massively increase the visual impact of the County 

 WCF Tower. Furthermore, quite unusually the County has no permit whatsoever for the 

 original construction of the County WCF Tower located at 4039 Sunset Lane. 

5(c) This Appeal contains ample evidence that PLN180035 will definitely cause a substantial 

 negative visual impact on the project parcels, the surrounding area, and neighborhood 

 character. 

5(d) The County’s own Land Use Record for the parcels located at 4039 Sunset Lane 

 describes them as “visually highly sensitive”.  The DMFLUP describes the entire 

 Huckleberry Hill Area as “visually sensitive”.  The increase in structural integrity and 

 seismic stability of the Project in conjunction with CZO §20.64.310(D)(1) would 

 massively increase the visual impact of the County  WCF Tower. 

 

SUPPORTING ARGUMENT AND EVIDENCE 

 

PART SUBJECT PAGE 
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VI PLN180035 violates the Del Monte Forest  WCF Tower Development Standards 34 
VII No Permit Ever Issued for the Existent County WCF Tower at 4039 Sunset Lane 37 
VIII Conclusion 40 
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Abbreviations 

 

Huckleberry Hill Neighborhood Association (HHNA) 

California American Water Company (Cal Am) 

Wireless Communications Facility (WCF) 

Monterey County Coastal Zoning Ordinance (CZO) 

Del Monte Forest Coastal Implementation Plan (DMFCIP)  [PART 5 of the Monterey County CIP] 

Del Monte Forest Land Use Plan (DMFLUP) 

Monterey County Local Coastal Program (LCP) – Includes CZO, CIP, and DMFLUP 

Del Monte Forest Land Use Advisory Committee (DMFLUAC) 

California Environmental Quality Act (CEQA) 

Environmental Impact Report (EIR),  Draft Environmental Impact Report (DEIR) 

Negative Declaration (ND),  Mitigated Negative Declaration (MND) 

 

Summary of PLN180035 and Industrial WCF development at 4039 Sunset Lane 

 

 The Huckleberry Hill Neighborhood consists of a suburban neighborhood and scenic 

forest, and makes up part of Subdivision Two of the Del Monte Forest in the Coastal Zone of 

California.  Cal Am owns six parcels at the top of Huckleberry Hill, and Cal Am and the County of 

Monterey have each developed a WCF Tower on those parcels, variously referred to as 4039 

Sunset Lane, 4041 Sunset Lane, APN 008-111-016-000, APN 008-111-017-000, and possibly four 

other adjacent parcels located on or near Block 203, Track #169, Del Monte Forest Subdivision 

Two.  This Appeal refers to that location, all six of its parcels and the surrounding area, simply 

as “4039 Sunset Lane”.  4039 Sunset Lane presently has two approximately 80 foot WCF 

towers, the Cal Am WCF Tower and the County WCF Tower.  This Appeal challenges 

PLN180035, the County of Monterey’s latest plan to build a new WCF to replace the existent 

County WCF Tower located at 4039 Sunset Lane. 
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 4039 Sunset Lane has visibility from the Surrounding Neighborhood, Scenic 17-Mile 

Drive, Scenic Vista Point Outlook #2, Scenic Highway 1, Scenic Highway 68, the Del Monte 

Forest, and the Coastline of California.  4039 Sunset Lane also sits within the Del Monte Forest 

and the Coastal Zone of California. 

 In June 2012, the County of Monterey publicly proposed the Huckleberry Hill NGEN WCF 

Tower PLN100516, a plan to build a 168 foot WCF Tower at 4039 Sunset Lane.  The County later 

modified this to a 111 foot WCF Tower.  After an initial Public Hearing on 21 JUN 2012 and a 

final Public Hearing on 19 JUL 2012, the Del Monte Forest Land Use Advisory Committee 

(DMFLUAC) unanimously (5 to 0) rejected the Huckleberry Hill NGEN WCF Tower PLN100516. 

 On 17 AUG 2012 the County of Monterey prepared a Mitigated Negative Declaration 

(MND) for the Huckleberry Hill NGEN Project. The MND found that the Huckleberry Hill NGEN 

Tower would have a “Less Than Significant Impact without Mitigation” on Aesthetics (MND 

Page 36).  The MND found that the Huckleberry Hill NGEN Tower would have a “Less Than 

Significant Impact without Mitigation” on the Visual Quality of the area surrounding the NGEN 

Tower (MND Page 53).  The MND found that the Huckleberry Hill NGEN Tower would have a 

“Less Than Significant Impact without Mitigation” on the Visual Quality of the area surrounding 

the NGEN Tower when cumulative with the visual impact from the two existent WCF Towers 

(MND Page 79). 

 The July 2014 DEIR for PLN100516, however, states that “Implementation of the 

proposed Project would degrade the existing visual quality and aesthetic character of the 

Project vicinity.  This would be considered a significant and unavoidable Impact (Class I)” (DEIR 

Impact VIS-1, Page 4.1-32).  Therefore, from the time of the MND to the time of the DEIR, the 

visual impact of the 111 foot Huckleberry Hill NGEN Tower changed from Less Than Significant 

without Mitigation, to Significant even with Mitigation. 

 The Procedural Summary of the 2014 DEIR for PLN100516 mentions the Initial Study, 

MND, and the successful Appeal of the certification of the MND (PLN100516 DEIR Page 1-5,6).  

The 2014 DEIR neglects to mention, however, that the Huckleberry Hill Neighborhood filed a 

lawsuit against the County of Monterey on 31 OCT 2012 after the County certified the MND.  

This lawsuit, Monterey County Superior Court Case #M120430, caused the Board of Supervisors 

to decertify the MND. 

 The County of Monterey originally attempted to deny that the Huckleberry Hill NGEN 

Tower would cause any impact whatsoever.  As a result of the Neighborhood’s Lawsuit, the 

County of Monterey begrudgingly ordered the preparation of an EIR. 
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 The HHNA objected to the Monterey County’s Huckleberry Hill NGEN Tower PLN100516 

DEIR on the grounds that the DEIR, and the NGEN Project in general, violated CEQA, the Coastal 

Act, Title 7 of the California Government Code, and many of Monterey County’s own 

Regulations.  The County of Monterey obligated itself in 2010 to a nonrefundable unconditional 

contract to spend what will ultimately amount to more than $30,000,000 for the NGEN 

PROJECT without first disclosing the project to the Public, the Huckleberry Hill Neighborhood, 

the Pebble Beach Community Services District, the Coastal Commission, or even the County of 

Monterey’s own Planning Department.  The County finally disclosed the NGEN PROJECT in June 

2012,  a year and a half after the County absolutely committed itself to approve the project. 

 As a result of the HHNA’s DEIR Comment and Objection, and with the obvious 

implication that issuance of the Coastal Development Permit and certification of the 2014 DEIR 

would lead to another lawsuit that the County would certainly lose, on 7 JUN 2016 the County 

Board of Supervisors cancelled the PLN100516 Huckleberry Hill NGEN Tower WCF Project. 

 Thus, since June 2012, the HHNA has already had to enter into litigation twice against 

the County of Monterey regarding WCF facilities located at 4039 Sunset Lane.  The HHNA 

prevailed in both the 2012 Huckleberry Hill NGEN Tower WCF PLN100516 Project Coastal 

Development Permit and MND action, and again in the 2016 Huckleberry Hill NGEN Tower WCF 

PLN100516 Project Coastal Development Permit and EIR action. 

 On 12 JAN 2018, without public disclosure, notice, or any hearing, Monterey County 

illegally approved PLN180035, a Project that Monterey County refers to as a “Coastal Design” 

Permit.  PLN180035 contemplates rebuilding the foundation for the County WCF Tower at 4039 

Sunset Lane, modifying the shaft of the old lattice tower, and adding all new antennas to create 

a new wireless communications tower.  The project site has a slope of well over 25%.  Thusly, 

PLN180035 constitutes new construction project and requires a coastal development permit, a 

ridgeline development permit, and environmental review under CEQA. 

  

Huckleberry Hill Neighborhood an Inappropriate Location for Industrial WCFs 

 

 Please note that the County of Monterey’s Land Use Record refers to the Cal Am 

Huckleberry Hill Parcel as “Zoning: MDR/4-D(CZ)” on the First Page and “Visual Sensitivity: 

Highly Sensitive” on the Second Page. 
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 The PLN180035 Parcels have Zoning MDR/4-D(CZ) and the DMFLUP locates both Parcels 

within the Del Monte Forest.  Monterey County Coastal Zoning Ordinance 20.12.060(C)(1)(b) 

limits the height of structures in the Del Monte Forest to a maximum height of Twenty-Seven 

(27) Feet, Three (3) Feet below the usual Monterey County inland MDR Height Limit of Thirty 

(30) Feet.  Obviously, due to Visual Impacts, the Monterey Coastal Zoning Ordinance and 

DMFLUP place strict limitations on structure height within the Coastal Zone and Del Monte 

Forest.  PLN180035, at 80 Feet in Height, grossly violates this policy. 

The predominant use of land in the Del Monte Forest includes Residential Homes, 

Visitor Services (Hotels and Golf Courses), and Recreation (Hiking Trails, Horse Riding, and 

Biking Pathways).   The Principal Land Use of the Huckleberry Hill Neighborhood consists of 

Residential Single Family Homes.  Single Family Homes, Condominiums, Hotels, Golf Courses, 

and Recreational Trails generally do not interfere with each other but in fact complement each 

other.  An Industrial Scale WCF such as the PLN180035 Tower interferes with all of these 

appropriate uses. 

 The PLN180035 Tower would have a Type of Use (Industrial) and an Intensity of Use (80 

Feet with a multitude of large antennas) inconsistent with a MDR/4-D(CZ) Residential Area 

located in the Del Monte Forest within the Coastal Zone, adjacent to Scenic 17-Mile Drive and 

Scenic Vista Outlook #2.  As an Industrial Use, the NGEN Tower would have a Type of Use much 

more obtrusive than a commercial use, and offensive to the predominant residential and 

recreational uses in the surrounding area.  With a height 80 Feet and a mass of Antennas, the 

NGEN Tower would have an Intensity of Use many times as obtrusive as a residential single 

family home with a maximum height of Twenty-Seven (27) Feet. 

 PLN180035 would necessarily include a number of Electromagnetic Radiation 

safeguards.  Ordinary residential and commercial uses do not require analysis of “radiated RF 

energy” and “Maximum Permissible Exposure”.  Clearly, PLN180035 has an industrial character.  

The Maximum Permissible Exposure Limit from RF Radiation and the mandatory posting of 

Radiation Warning Signs make the PLN180035 Tower unfit for human habitation or even short 

term occupation by humans.  Thus, the Hill NGEN Tower clearly has an Industrial character.  Yet 

the County of Monterey had decided to locate the PLN180035 Tower just 15 feet away from 

three (3) homes occupied by families. 

 Unlike the  PLN180035 Tower that would have a height with antenna of 80 Feet, the 

nearby homes all have a maximum height of 27 Feet.  These homes all have the appearance of 

a domestic house, consistent with the suburban neighborhood and scenic forest, and in sharp 

contrast to the massive metallic Industrial PLN180035 Tower. 
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 PLN180035 creates the obvious potential for the proliferation of even more visually 

obstructive antennas.  Monterey County Coastal Zoning Ordinance §20.64.310(D)(1) exempts 

“structure mounted antennas as defined in Section 20.64.310(F)(3)” and allows the County of 

Monterey to attach such antennas without any public review.  Monterey County Coastal 

Zoning Ordinance §20.64.310(F)(3) defines “Antenna – Structure Mounted – Any antenna 10 

feet or less tall and six inches or less in diameter, attached to a structure not exceeding the 

height limit for the zoning district.” 

 An antenna Ten (10) feet tall and six (6) inches in diameter has a surface area of over 

Sixteen (16) square feet.  The County of Monterey has continuously attached both public and 

commercial antennas to the existing County WCF Tower located at 4039 Sunset Lane.  Later 

attachment of additional antennas to the PLN180035 WCF Tower would greatly proliferate the 

antenna clutter, visual menace, and significant glare at 4039 Sunset Lane. 

 The structural and seismic enhancements of PLN180035 would allow the County of 

Monterey to add even greater numbers of antennas to the new WCF Tower.  The County of 

Monterey has failed to put any restriction whatsoever on the number of antennas or the size of 

antennas that the County may add to the new WCF Tower.  Thus the PLN180035 Tower would 

create a visual impact and public nuisance well beyond the original impact of the PLN180035 

Tower described in the PLN180035 “Coastal Design” Permit.  Additionally, the PLN180035 

Tower would obviously violate California Nuisance Law (California Civil Code §3479 et seq). 

 Please refer to Exhibit B to this Document: “Tower Site Parcel Comparison”.  Notice that 

each of the Six (6) PBC Project WCF Towers, the MPCC Project WCF Tower, and the Holman 

Ranch Project WCF Tower have Locations away from Residential Neighborhoods.  The 

PLN180035 Tower, by comparison, would sit on a very small residential parcel extremely close 

to its Residential Neighbors.  In fact, several layers of Single Family Home Residential Neighbors 

would surround an area just a few hundred feet away from the NGEN Project Tower Site. 

Please refer to EXHIBIT B of this Document: Tower Site Parcel Comparison 

 Please note the first set of dotted lines refers to 300 Feet from the border of the parcel, 

not 300 feet from the Tower Site.  The second set of dotted lines refers to the 2500 Foot from 

the border of the parcel, not 2500 feet from the Tower Site. 
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Coastal Development Permit Standards Violated by the County of Monterey 

 

PLN180035 violates a multitude of LCP and County Regulations  

 

 The PLN180035 Tower at 4039 Sunset Lane would produce Significant Glare, Antenna 

Clutter, and a Visual Menace and thus cause a Private and Public Nuisance similar to the 

physical invasion of unpleasant smoke, irritating dust,  offensive odor, and disruptive noise.  

The antennas from the  PLN180035 Tower would create a continuous annoyance throughout 

the Neighborhood and Del Monte Forest due to their Clutter.  The PLN180035 WCF Tower, 

especially in combination with the Cal Am WCF Tower at 4039 Sunset Lane, would have an 

industrial and unsafe appearance.  The PLN180035 Tower would repel residents and visitors 

from the Neighborhood and Del Monte Forest. 

 The PLN180035 Tower would have a Type of Use (Industrial) and an Intensity of Use (80 

Feet with a multitude of large antennas) inconsistent with the MDR/4-D(CZ) Residential Area, 

the Del Monte Forest, the Coastal Zone,  and the adjacent to 17-Mile Drive Scenic Corridor and 

Outlook #2 Scenic Vista. 

 The PLN180035 Tower would cause a detriment to the peace, comfort, and general 

welfare of persons that reside or work in the Neighborhood, as well as Recreational Visitors to 

the Neighborhood.  The Project would cause a detriment to the use and enjoyment of all 

Private Residences in the Neighborhood. 

 The DMFLUP PAGE 58 requires that all Coastal Development Permits must met “Three 

basic tests”.  DMFLUP, PAGE 59(1) requires that “The proposed project must conform to the 

type and intensity of use permitted within the specific geographical area of concern.” 

The PLN180035 Tower constitutes a Type of Use out of character with the Del Monte 

Forest and Neighborhood.  The PLN180035 Tower also constitutes an Intensity of Use well 

beyond any of the uses in the Del Monte Forest and Neighborhood. 

DMFLUP, PAGE 59(2) and DMFLUP, PAGE59(3) require that any Coastal Development 

Permit comply with the LCP, DMFLUP, DMFCIP, and the Coastal Zoning Ordinance.  The 

PLN180035 Tower would violate the LCP, DMFLUP, DMFCIP, and the Coastal Zoning Ordinance. 
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PLN180035 violates the 1982 Monterey County General Plan 

 

Monterey County adopted a new General Plan in 2010, but the Coastal Zone continues 

to rely on the 1982 Monterey County General Plan and 4039 Sunset Lane sits within the Coastal 

Zone of Monterey County.  Numerous provisions of the 1982 Monterey County General Plan 

prohibit development of the type that PLN180035 contemplates: 

7.2.1  Landowners and developers shall be encouraged to preserve the integrity of 
 existing terrain and natural vegetation in visually sensitive areas such as 
 hillsides and ridges. 

25.1.2  The County shall promote economic development which is consistent with 
 General Plan goals such as environmental, scenic, natural resource 
 conservation, and growth management. 

26.1.6  Development which preserves and enhances the County's scenic qualities shall 
 be encouraged. 

26.1.9  In order to preserve the County's scenic and rural character, ridgeline 
 development shall not be allowed unless a special permit is first obtained. 
 Such permit shall only be granted upon findings being made that the 
 development as conditioned by permit will not create a substantially adverse 
 visual impact when viewed from a common public viewing area.  New 
 subdivisions shall avoid lot configurations which create building sites that will 
 constitute ridgeline development. Siting of new development visible from 
 private viewing areas, may be taken into consideration during the subdivision 
 process. 

 

 The visually sensitive parcels of 4039 Sunset Lane sit at the top of a hill surrounded on 

360 degrees by multiple ridgelines.  The DMFLUP, PAGE 20 states, with emphasis, “Considering 

the high visibility of the Del Monte Forest…”.    The Monterey County Land Use Record for 

4039 Sunset Lane states, “Visual Sensitivity: Highly Sensitive” on the Second Page.  The 

PLN180035 WCF Tower would create a substantially adverse visual impact when viewed from 

multiple common public viewing areas including Sunset Lane, El Bosque Drive, Costado Place, 

the entire Huckleberry Hill Neighborhood, Scenic 17 Mile Drive, Scenic Outlook #2, Scenic 

Highway 68, the Del Monte Forest, the Coastline of California, and other areas. 
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PLN180035 violates the Del Monte Forest Land Use Plan 

 

 Numerous provisions the Del Monte Forest Land Use Plan prohibit development of the 
type that PLN180035 contemplates.  Please note the following Policies, with emphasis: 
 
52.  Development within the viewshed of visually prominent settings, including those 
 identified on Figure 3, shall include adequate structural setbacks (generally a minimum 
 of 50 feet) from such settings and shall require siting and design of structures to 
 minimize the need for tree removal and alterations to natural landforms. New 
 structures shall be sited and designed to harmonize with the natural setting and not 
 be visually intrusive. 
 
53.  Design and siting of structures in public views of scenic areas should not detract from 
 scenic values of the forest, stream courses, ridgelines, or shoreline. Structures, including 
 fences, shall be subordinate to and blended into the environment, including by using 
 appropriate materials that will achieve that effect. Where necessary, modifications 
 shall be required for siting, structural design, shape, lighting, color, texture, building 
 materials, access, and screening to protect such public views. 
 
54.  Structures in public view in scenic areas shall utilize non-invasive native vegetation and 
 topography to help provide visual compatibility and, when such structures cannot be 
 sited outside of public view, to provide screening from public viewing areas. In such 
 instances, the least visible portion of the property should be considered the most 
 desirable building site location, subject to consistency with other siting criteria (e.g., 
 proximity to environmentally sensitive habitat areas and safe access). 
 
68.  New development shall incorporate mitigation measures to avoid, and where 
 unavoidable, to minimize and reasonably mitigate potential adverse environmental 
 impacts. 
 
 
 DMFLUP Policies 52, 53, 54, and 68 require the County of Monterey to implement 
mitigations for PLN180035 that include a Fiberglass Tree Disguise with any necessary Structural 
Reinforcement to overcome wind load, and a Tree Screen with and necessary Tree Trimming 
Plan to overcome antenna blockage.  4039 Sunset Lane, especially with a 80 foot WCF Tower, 
has high visibility from Sunset Lane, El Bosque Drive, the entire Huckleberry Hill Neighborhood, 
Scenic 17 Mile Drive, Scenic Outlook #2 (clearly identified in FIGURE 3 of the DMFLUP), Scenic 
Highway 68, the Del Monte Forest, the Coastline of California, and other public viewing areas.  
Designing the Project to harmonize with the natural setting, blending the Project into the 
environment, and providing visual compatibility with the surroundings all obviously require a 
Fiberglass Tree Disguise for the WCF Tower.  These same four polices also require a Tree Screen 
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to mitigate the adverse environmental impact of visual obstruction that a WCF Tower at 4039 
Sunset Lane would cause. 
 
 
78.  Development on slopes of 30% or more is prohibited unless such siting better addresses 
 LUP objectives as a whole when compared to other possible siting alternatives on slopes 
 of less than 30% associated with projects and/or sites. 
 
 
 The DMFLUP, PAGE 33, states “Much of the west-facing hillside within the 
Huckleberry Hill planning area has slopes over 30%.”  This includes 4039 Sunset Lane.  The 
County Land Record for 4039 Sunset Lane states “Slope greater than 25%”. 
 
 
87.  Commercial development may be permitted when integrated with other visitor-serving 
 facilities. 
 

 The DMFLUP, PAGE 29, states “The basic categories of land use designated in the Del 

Monte Forest are 1) Residential, 2) Commercial, and 3) Open Space.”  The DMFLUP prohibits 

industrial uses such as PLN180035.  Furthermore, the DMFLUP, pages 29 and 30, define 

commercial uses in the DMF: 

“These land use designations are described as follows: 
 

Visitor-Serving Commercial 
 This category allows for uses and development providing basic support services and 
visitor needs associated with visitor-serving commercial development. Major hotel or inn 
accommodations and support commercial facilities are principal uses. Employee housing may 
be permitted as secondary uses under this category provided such use and development is 
clearly secondary to the primary use. The four areas in this category are: 
 
- The Lodge at Pebble Beach and environs in the Pebble Beach planning area (including the 
Beach & Tennis Club), 
- the existing Spanish Bay resort and its associated parking facilities, 
- the existing Poppy Hills golf course clubhouse and related facilities, and 
- the hotel site at the former Spyglass Quarry site (in Area M). 
 

General Commercial 
 This category provides for uses and development providing commercial facilities that 
support both visitor and community needs, and it is limited in the Forest to the general 
commercial facilities provided in The Lodge at Pebble Beach area (including retail sales, market, 
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post office, gas station, etc.).  All such uses shall be compatible with the general retailing and 
community service character of this designation, as well as community services and storage 
facilities. 
 

Institutional Commercial 
This category provides for uses and development of an institutional nature, and includes the 
Pebble Beach Company offices and corporation yard, Robert Louis Stevenson School, 
firehouses, and a utility substation.” 
 
 
 Even if someone wanted to define PLN180035 as a commercial instead of an industrial 
use, the DMFLUP prohibits commercial uses outside of The Lodge, Spanish Bay, Poppy Hills, 
RLS, the firehouses, and the power station located near Community Hospital of the Monterey 
Peninsula (CHOMP).  No provision of the DMFLUP allows for a WCF Tower at 4039 Sunset Lane. 
 

 

PLN180035 violates the Del Monte Forest Coastal Implementation Plan 

 

 Numerous provisions the Del Monte Forest Coastal Implementation Plan 20.147 

prohibit development of the type that PLN180035 contemplates.  Please note the following 

Policies: 

 

20.147.070  (Scenic and Visual Resources) 

 

B(2) …Development shall be screened from view using native vegetation and topography… 

B(3) …New structures shall be sited and designed to harmonize with the natural setting and 

 not be visually intrusive…All structures, including fences, shall be subordinate to and 

 blended into the environment, including by using appropriate construction and 

 materials to achieve that effect. Where necessary to meet LCP requirements, 

 modifications shall be required for siting, structural design, shape, lighting, color, 

 texture, building materials, access, and screening to protect such public views. 

B(5) Structures in public view in scenic areas shall utilize non-invasive native vegetation and 

 topography to help provide visual compatibility and, when such structures cannot be 
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 sited outside of public view, to provide partial to full screening from public viewing 

 areas. 

B(6) Ridgeline development is prohibited. In the instance that a parcel is unable to be 

 developed except as a ridgeline development project, the applicant may apply for a 

 coastal development permit to allow ridgeline development.  "Ridgeline Development" 

 is development on the crest or side of a hill or other location which creates a silhouette 

 against the sky when viewed from a public viewing area… The proposed development 

 shall be modified for height, bulk, design, size, location and siting and/or shall 

 incorporate landscaping or other techniques so as to avoid or minimize the visual 

 impacts of ridgeline development as viewed from a public viewing area. 

B(9) Utility lines shall be placed underground, typically within road access footprints, except 

 where 1) such undergrounding would result in removal of native trees and 2) it can be 

 shown that the lines can be hidden from public view using different siting and design 

 approaches (e.g., placing lines behind existing vegetation or structures, etc.). In cases 

 where above-ground utilities are proposed, applicants shall be required to conclusively 

 demonstrate the manner in which such development meets these criteria. 

B(10) … New structures shall be designed to harmonize with the natural setting and not be 

 visually intrusive. 

 

 The DMFCIP requires the County of Monterey to implement a Fiberglass Tree Disguise 

with Structural Reinforcement and Tree Screen with Tree Trimming Plan for PLN180035.  4039 

Sunset Lane, especially with a 80 foot WCF Tower, has high visibility from  Sunset Lane, El 

Bosque Drive, Costado Place, the entire Huckleberry Hill Neighborhood, Scenic 17 Mile Drive, 

Scenic Outlook #2 (clearly identified in FIGURE 3 of the DMFLUP), Scenic Highway 68, the Del 

Monte Forest, the Coastline of California, and other public viewing areas.  4039 sits on the top 

of a hill surrounded by multiple ridgelines.  PLN180035 requires a Coastal Development Permit 

and Monterey County must design the WCF to minimize the visual impacts of the ridgeline 

development as viewed from multiple public viewing areas.  Monterey County must 

demonstrate how it would hide the WCF from public view using different siting and design 

approaches.  In order to harmonize the WCF with the natural setting, the County of Monterey 

to implement a Fiberglass Tree Disguise and Tree Screen for PLN180035. 
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20.147.090  (Land Use and Development) 

 

1.  All development and use of the land, whether public or private, shall conform to 
 the policies and shall meet resource protection requirements as set forth in the LCP. 

6.  New development shall incorporate mitigation measures to avoid, and where 
 unavoidable, to minimize and reasonably mitigate potential adverse environmental 

 impacts. 

 The WCF Tower of PLN180035 would cause an obvious adverse environmental impact 

due to visual obstruction.  Therefore, the DMFCIP requires the Project to include a Fiberglass 

Tree Disguise and Tree Screen to mitigate this impact. 

 

12.  Commercial development may be permitted when integrated with other visitor serving 
 facilities. 
 
13.  New visitor-serving and commercial recreation facilities shall be designed to 
 maximize opportunities for public use and offer a range of visitor serving facilities. Low, 
 no, and moderate cost facilities shall be provided as feasible (e.g., trails, picnic facilities, 
 moderately-priced food and beverage service, viewing areas, etc.). 
 
14.  Low intensity public visitor-serving facilities (such as a restaurant, golf-related 
 shops, etc.) shall be allowed at Del Monte Forest golf courses. 

 

 The DMFCIP entirely prohibits industrial projects such as PLN180035.  The DMFCIP also 

prohibits commercial development except for visitor-serving facilities such as restaurants, 

shops, and golf courses. 

 

PLN180035 violates the Monterey County Coastal Zoning Ordinance 

 

 Numerous provisions the Monterey County Coastal Zoning Ordinance Title 20, an 

integral component of the LCP, prohibit development of the type that PLN180035 

contemplates.  Please note the following Ordinances: 
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20.12.030            NONEXEMPT DEVELOPMENT 

The following list shall require a coastal development permit regardless of which category of 

allowed uses it falls into: 

A.            Development which will cause a Significant Environmental Impact; 

D.            Ridgeline Development; 

 

 PLN180035 would cause a Significant Environmental Impact due to its obvious visual 

impact.  PLN180035 would construct a WCF Tower at the top of the hill surrounded on all sides 

by Ridgelines.  PLN180035 requires a Coastal Development Permit. 

 

20.12.060(C)             SITE DEVELOPMENT STANDARDS  

Structure Height and Setback Regulations 

Maximum height:        30 feet  [Coastal Zone Generally] 

Del Monte Forest:   27 feet  [Underline Emphasis in Original Coastal Zoning Ordinance] 

 

 The CZO limits the maximum height of structures built in the visually sensitive Del 

Monte Forest to 27 feet, three feet less than the rest of the Monterey County Coastal Zone.  

PLN180035 violates the principle of this ordinance since it would construct a 80 foot high WCF 

Tower within Del Monte Forest without appropriate mitigating measures. 

 

 

 

 

 

http://www.co.monterey.ca.us/planning/docs/ordinances/Title20/20.06%20Definitions.htm#RIDGELINE%20DEVELOPMENT.
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20.12.050        CONDITIONAL USES ALLOWED, COASTAL DEVELOPMENT PERMIT REQUIRED IN 

EACH CASE.  (Chapter 20.70) UNLESS EXEMPT (Section 20.70.120) 

J.            Ridgeline development; 

 

 PLN180035 would construct a WCF Tower at the top of the hill surrounded on all sides 

by Ridgelines.  PLN180035 requires a Coastal Development Permit.  Furthermore, the Project 

would increase the intensity of use at 4039 Sunset Lane due to the proliferation of antennas on 

the new WCF Tower.   The Project would also replace 20% or more of the materials of an 

existing structure with materials of a different kind. 

 

Please note the specific Monterey County Coastal Zone WCF Tower Ordinance, with emphasis: 

20.64.310        REGULATIONS FOR THE SITING, DESIGN AND CONSTRUCTION OF WIRELESS 

COMMUNICATION FACILITIES 

20.64.310 (C)(4)         Wireless communication facilities shall be sited in the least visually 

obtrusive location possible pursuant to Sections 20.64.310G and 20.64.310H1.  Appropriate 

mitigation measures shall be applied in instances where the facility is visible from a 

designated scenic corridor or public viewing area. 

20.64.310 (E)(1)         The proliferation of antennas, towers, and or satellite dishes could create 

significant, adverse visual impacts; therefore, there is a need to regulate the siting, design, 

and construction of wireless communication facilities to insure that the appearance and 

integrity of the community is not marred by the cluttering of unsightly facilities. 

20.64.310 (H)(1)(a) Site location and development of wireless communications facilities shall 

preserve the visual character and aesthetic values of the specific parcel and surrounding land 

uses and shall not significantly impact public views to the ocean. Facilities shall be integrated 

to the maximum extent feasible to the existing characteristics of the site. 

20.64.310 (H)(1)(d) In designated visually sensitive areas, designated scenic corridors or areas 

of high visibility, wireless communication facilities shall be sited according to Sections 

20.144.030; 20.145.030; 20.146.030; or 20.147.070.  Furthermore, they should always be sited 

below the ridgeline where possible and be designed to minimize their visual impact. 

http://www.co.monterey.ca.us/planning/docs/ordinances/Title20/20.06%20Definitions.htm#RIDGELINE%20DEVELOPMENT.
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20.64.310 (H)(1)(e) Wireless communications facilities shall be screened from any 

designated scenic corridors or public viewing areas to the maximum extent feasible. 

20.64.310 (H)(3)(d) Special design of wireless communication facilities may be required to 

mitigate potentially significant adverse visual impacts. 

20.64.310 (K)(3) As part of the agreement, the [WCF] applicant shall commit to the 

following: where future technological advances would allow for reduced visual impacts 

resulting from the proposed wireless communication facility, the applicant shall agree to 

make those modifications that would reduce the visual impact of the proposed facility. 

 The CZO requires the County of Monterey to implement a Fiberglass Tree Disguise and 

Tree Screen for PLN180035.  4039 Sunset Lane, especially with a 80 foot WCF Tower, has high 

visibility from scenic corridors and public viewing areas including Sunset Lane, El Bosque Drive, 

Costado Place, the entire Huckleberry Hill Neighborhood, Scenic 17 Mile Drive, Scenic Outlook 

#2 (clearly identified in FIGURE 3 of the DMFLUP), Scenic Highway 68, the Del Monte Forest, the 

Coastline of California, and other public viewing areas.  4039 sits on the top of a hill surrounded 

by multiple ridgelines.  Monterey County’s land record for 4039 Sunset Lane designates all of 

the parcels as “Visually Highly Sensitive”. 

 The unsightly facilities contemplated by PLN180035 would mar the appearance and 

integrity of the Huckleberry Hill Neighborhood and the surrounding area.   PLN180035 requires 

a Fiberglass Tree Disguise and Tree Screen to preserve the visual character and aesthetic values 

of the specific parcels and land uses that surround the Project.  Integrating PLN180035 into the 

existing characteristics of the site to the maximum extent feasible also requires a Fiberglass 

Tree Disguise and Tree Screen.  Designing PLN180035 to minimize visual impact means 

including a Fiberglass Tree Disguise and Tree Screen. 

 Screening PLN180035 to the maximum extent feasible from designated scenic corridors 

such as Scenic 17 Mile Drive and Scenic Highway 68 requires a Fiberglass Tree Disguise and Tree 

Screen.  Screening PLN180035 to the maximum extent feasible from public viewing areas such 

as Sunset Lane, El Bosque Drive, Costado Place, the entire Huckleberry Hill Neighborhood, 

Scenic Outlook #2 (clearly identified in FIGURE 3 of the DMFLUP), the Del Monte Forest, and 

the Coastline of California likewise requires a Fiberglass Tree Disguise and Tree Screen. 

 PLN180035 requires special design of its WCF Tower in order to mitigate potentially 

significant adverse visual impacts.  The technological advance known as a Fiberglass Tree 

Disguise can definitely reduce the visual impact resulting from the proposed wireless 

communication facility.  Therefore, PLN180035 must include this modification. 
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PLN180035 requires a Coastal Development Permit and CEQA Review 

 

 PLN180035 contemplates rebuilding a foundation for a WCF Tower at 4039 Sunset Lane, 

modifying the shaft of an old lattice tower, and adding mostly new antennas to create a new 

wireless communications tower in excess of 75 feet.  This amounts to the construction of a new 

structure, and not mere maintenance or repair of an old structure.  The CZO and LCP permit 

WCF development in the Del Monte Forest only as a conditional use, and this includes all 

development located at 4039 Sunset Lane. 

 PLN180035 has an associated Building Permit Application, #18CP00119.  Building Permit 

Application #18CP00119, PAGE 6, states “Construction of a new structure? Yes”.  PLN180035 

would lead to the construction of a new structure, and not mere repair or maintenance of an 

old structure. 

 On 19 DEC 2017 Black and Veatch performed a Structural Analysis of the existing County 

of Monterey WCF Tower located at 4039 Sunset Lane, and determined, on PAGE 1 of that 

Report: 

 

 

 

 That same 19 DEC 2017 Black and Veatch Structural Analysis, on PAGE 5 determined: 

 

 

 The existing County of Monterey WCF Tower already “fully complies” with the current 

TIA-222-G (2016) construction standard, and the existing County of Monterey WCF Tower’s 
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shaft and foundation have “sufficient” capacity for the existing antennas.  Thus, PLN180035 

obviously seeks to replace the existing County of Monterey WCF Tower in order to increase the 

antenna capacity at 4039 Sunset Lane.  Since PLN180035 contemplates constructing a 

substantially new project with a significant increase in capacity over the project that it would 

replace, no exemption to the Coastal Development Permit Application requirement or CEQA 

applies to PLN180035.  Monterey County must obtain a Coastal Development Permit and 

perform a full review under CEQA prior to issuance of any building permit for PLN180035. 

 The Monterey County Staff Report for the 9 MAY 2018 Planning Commission Hearing on  

PLN180035 includes an Exhibit D, a 28 FEB 2018 Analysis by the Monterey County IT 

Department.  The very first sentence of this Exhibit D states, “The primary intent of the 

proposed project is to reduce tower loading and modify the structure to provide adequate 

structural capacity in accordance with the revised Telecommunications Industry Association 

Structural Standard for Antenna Supporting Structures and Antennas, ANSI/TIA-222-G 

(“Revision G”), and other applicable codes.”  However, on 19 DEC 2017 Black and Veatch 

performed a Structural Analysis on the County WCF Tower and found the tower already fully 

compliant with ANSI/TIA-222-G.  Yet on 1 JAN 2018 the County of Monterey issued an approval 

in the form of a “Coastal Design Permit” for PLN180035, supposedly to comply with ANSI/TIA-

222-G.  Why then, has the County of Monterey sought to structurally and seismically reinforce 

the County WCF Tower?  Apparently, the County of Monterey has some ulterior motive for 

PLN180035. 

 PLN180035 creates the obvious potential for the proliferation of even more visually 

obstructive antennas.  Monterey County Coastal Zoning Ordinance §20.64.310(D)(1) exempts 

“structure mounted antennas as defined in Section 20.64.310(F)(3)” and potentially allows the 

County of Monterey to attach such antennas without any permit or public review.  Monterey 

County Coastal Zoning Ordinance §20.64.310(F)(3) defines “Antenna – Structure Mounted – 

Any antenna 10 feet or less tall and six inches or less in diameter, attached to a structure not 

exceeding the height limit for the zoning district.” 

 An antenna Ten (10) feet tall and six (6) inches in diameter has a surface area of over 

Sixteen (16) square feet.  The County of Monterey and Cal Am have already continuously 

attached both public and commercial antennas to the existing County WCF Tower located at 

4039 Sunset Lane.  Later attachment of additional antennas to the PLN180035 WCF Tower 

would greatly proliferate the antenna clutter, visual menace, and significant glare at the project 

site. 

 The structural and seismic enhancements of PLN180035 would allow the County of 

Monterey and Cal Am to add even greater numbers of antennas to the new WCF Tower.  The 
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County of Monterey has failed to put any restriction whatsoever on the number of antennas or 

the size of antennas that the County and other users may add to the new WCF Tower.  Thus the  

PLN180035 WCF Tower would create a visual impact and public nuisance well beyond the 

original impact of the PLN180035 WCF Tower described in the PLN180035 “Coastal Design” 

Permit. 

 The 9 MAY 2018 Staff Report for PLN180035, PAGE 3, states, with emphasis “The total 

surface and mass of the new antennas are less than the surface and mass that currently exist.”  

However, that same 9 MAY 2018 Staff Report, PAGE 4, states, with emphasis “The 

proposal…structurally reinforces the foundation of the existing tower to meet building code 

requirements…”.   The Staff Report claims that the County of Monterey wants to reconstruct its 

WCF Tower to meet building code requirements for structural integrity and seismic stability, yet 

the County also claims that the Project will reduce the total mass on the tower.  Why would the 

County need to reconstruct a WCF Tower to increase structural integrity and seismic stability of 

a Tower that the County claims will have a lower structural load?  Furthermore, the County 

WCF Tower already meets the most recent building code standard, TIA-222-G.  The County of 

Monterey obviously intends to hyper load the new PLN180035 with many more antennas of 

much greater mass than the antennas currently located on the old County WCF Tower located 

at 4039 Sunset Lane. 

 4039 Sunset Lane has a slope in excess of 25% and sits at the top of the highest point in 

Del Monte Forest, the peak of a 802 foot high hill surrounded on 360 degrees by ridgelines.  The 

17 AUG 2012 Coastal Development Permit Application and Mitigated Negative Declaration for 

PLN100516 admits that 4039 Sunset Lane sits on a Ridgeline.   The 2014 PLN100516 WCF DEIR 

refers to 4039 Sunset Lane and states that “the proposed Project would result in ridgeline 

development and associated visual impacts…” (DEIR Impact LU-I, Page 4.5-17).  The 2014 

PLN100516 WCF DEIR also refers to 4039 Sunset Lane and states “The Project area is part of a 

ridgeline, making it visible from several areas within the coastal zone…” (DEIR Page 5-3).  The 

2014 PLN100516 WCF DEIR further states “The proposed project would potentially conflict with 

several policies related to ridgeline development and visual resources” (DEIR Page 5-13).  The 

PLN100516 WCF Tower did in fact conflict with several policies related to ridgeline 

development and visual resources.  The LCP requires a Coastal Development Permit for all 

Ridgeline Development.   The PLN180035 WCF Tower proposal constitutes ridgeline 

development and violates CZO 20.64.310(C)(1), CZO 20.64.310(H)(1)(d) and other provisions of 

the LCP. 
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 Monterey County required a Coastal Development Permit for DA96093 / PC96032 (1996 

twenty foot extension to DA95099, the prior sixty foot Cal Am WCF Tower at 4039 Sunset 

Lane).  DA96093 / PC96032 also admits the “Project is visible from a public area. (public road, 

park , slough, beach, trail)”. 

 Therefore in accordance with 20.06.310, 20.70.025, 20.70.120, 20.62.030, and 

20.66.010,  PLN180035 requires a Costal Development Permit.  In accordance with California 

Public Resources Code §21000, §21001, §21001.1, §21002, §21004, §21005, §21006,  §21065, 

and §21080, PLN180035 requires review under CEQA. 

 

Monterey County violated the LCP and County Flagging and Staking Regulations 

 

 With the PLN180035 Project, the County of Monterey has engaged in a hypocritical 

double standard.  For its own PLN180035 Project, the County has ignored the Coastal 

Implementation Plan Requirements for Flagging and Staking.  The County has violated the 

County Ordinance Requirements for Flagging and Staking.  The County has violated the Flagging 

and Staking Requirements and other Standards established by the 2005 PBC Project in the Del 

Monte Forest, the 2011 AT&T Project in Carmel Valley, and the 2013 MPCC Project in Pebble 

Beach.  The County has violated the Flagging and Staking Requirements and other Development 

Standards established by the Single Family Homes recently built in the Huckleberry Hill 

Neighborhood.  The County has violated the Flagging and Staking Requirements and other 

Standards of Residential and Commercial Projects built throughout the Del Monte Forest 

throughout the last Thirty-Five (35) years. 

 DMFCIP 20.147.070(A)(1) PAGE 29 requires that the County place poles and flags upon 

the PLN180035 Tower Site to accurately indicate the dimensions and visual impact of the 

PLN180035 Tower.  The County failed to do so.  The County also failed to perform a Balloon 

Study, post Story Poles, Flag, Stake, or erect Nets to indicate the PLN180035 Tower Project.  In 

enforcement of Private Projects, the County requires all Private Developers to perform these 

Visual Demonstrations with Nets, Flags, or Balloons of a prominent bright orange color. 
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 The County did not perform these Visual Demonstrations since they would (1) 

Constitute a Temporary Public and Private Nuisance, as well as cause a Temporary adverse 

Significant Environmental Impact, (2) Attract the attention Neighbors, Visitors, and the General 

Public to create opposition to the PLN180035 Project Tower, and (3) Demonstrate that the 

PLN180035 Tower itself would cause a Permanent Public and Private Nuisance, as well as a 

Permanent adverse Significant Negative Environmental Impact. 

 

Monterey County failed to provide Notice of the DMFLUAC Hearing as required by the LCP 

 

 Monterey County failed to provide sufficient notice of the 3 MAY 2018 DMFLUAC 

Hearing for PLN180035.  Monterey County failed to provide notice to the HHNA, or to Jameson 

Halpern, Esquire, the Attorney of Record for the HHNA and those Neighbors that live adjacent 

to 4039 Sunset Lane.  This violates CZO 20.84, the DMFLUP, and due process. 

 The DMFLUP, PAGE 62, states with emphasis “The County provides a mechanism for 

advice and comment from appointed community representatives on permit matters and on 

long-range decisions affecting planning and land management.  In the Del Monte Forest, this 

occurs on a regular basis through the Planning Commission-appointed Del Monte Forest Land 

Use Advisory Committee.  The general public is encouraged to attend and participate in County 

public meetings and hearings concerning administration of the LUP or processing of 

development applications pursuant to the LUP.  Such hearings are noticed in local newspapers 

and by similar measures.”  The County failed to publish notice of the DMFLUAC Hearing in any 

local newspaper. The County failed to post notice of the DMFLUAC Hearing at 4039 Sunset 

Lane. 

 The County also failed to notify Jameson Halpern, Esquire of the DMFLUAC Hearing, 

even though the County knows full well that Jameson Halpern, Esquire represents the HHNA 

and the Neighbors that live near 4039 Sunset Lane.  In fact, Jameson Halpern, Esquire has 

represented the HHNA in its opposition to the County’s WCF Tower Projects at 4039 Sunset 

Lane for the past six years. 

 The County of Monterey has received communications from Jameson Halpern, Esquire 

since the County first mailed notice of its approval of PLN180035 on 13 FEB 2018.  The County 

has a record of the home address, home phone number, and email address for Jameson 

Halpern, Esquire.  Between 13 FEB 2018 and 3 MAY 2018, an eighty (80) day time period, the 
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County of Monterey and Jameson Halpern, Esquire discussed PLN180035 multiple times, but 

the County never informed Jameson Halpern, Esquire of the DMFLUAC Hearing. 

 Jameson Halpern, Esquire mailed a Formal Objection to PLN180035 on 20 FEB 2018.  

Within a few days of receiving that Formal Objection, Craig Spencer, Supervising Planner, the 

Planner of Record for PLN180035, telephoned Jameson Halpern, Esquire and promised “to add 

you [Jameson Halpern, Esquire] to the Notice List [for PLN180035]”.  The County never 

provided notice of the DMFLUAC Hearing to Jameson Halpern, Esquire.   The County never 

mailed, telephoned, or emailed Jameson Halpern, Esquire to notify him of the DMFLUAC 

Hearing. 

 The County of Monterey received six (6) formal written objections and requests for 

records from the HHNA and Jameson Halpern, Esquire on 20 FEB 2018, 12 MAR 2018, 18 MAR 

2018, and 30 APR 2018.  The County of Monterey also received eight (8) emails from the HHNA 

and Jameson Halpern, Esquire between 18 FEB 2018 and 3 MAY 2018.  The County of Monterey 

also received approximately a dozen (12) phone calls from Jameson Halpern, Esquire between 

18 FEB 2018 and 3 MAY 2018.  However, the County never mentioned the DMFLUAC Hearing to 

the HHNA or to Jameson Halpern, Esquire. 

 The County of Monterey sent an email to the HHNA and Jameson Halpern, Esquire on 30 

APR 2018 that contained a Notice for the 9 MAY 2018 Planning Commission Hearing.  The 

County of Monterey sent an email to the HHNA and Jameson Halpern, Esquire on 2 MAY 2018 

that contained an Agenda for the 9 MAY 2018 Planning Commission Hearing.  Both of these 

emails, however, neglected to mention the 3 MAY 2018 DMFLUAC Hearing. 

 Since the County of Monterey excluded the HHNA and Jameson Halpern, Esquire from 

the DMFLUAC Hearing, the DMFLUAC did not consider any of the persuasive arguments and 

evidence that the HHNA has in favor of including a Fiberglass Tree Disguise in PLN180035.  The 

DMFLUAC did not consider that PLN180035 violates the WCF Tower Permit Requirements for 

4039 Sunset Lane. The DMFLUAC did not consider that PLN180035 violates the WCF Tower 

Development Standards as enforced by the County of Monterey within the Del Monte Forest.  

The DMFLUAC did not consider that PLN180035 in conjunction with CZO §20.64.310(D)(1) 

would create a visual impact and public nuisance well beyond the original impact of the 

PLN180035 Tower described in the PLN180035 “Coastal Design” Permit. 

 In July of 2012, Jameson Halpern, Esquire argued against the PLN100516 Huckleberry 

Hill NGEN WCF Tower before the Del Monte Forest Land Use Advisory Committee (DMFLUAC).  

The DMFLUAC unanimously (5 to 0) rejected the Huckleberry Hill NGEN WCF Tower PLN100516.  

Perhaps for that reason, the County of Monterey decided to deny the HHNA and Jameson 
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Halpern, Esquire an opportunity to comment at the PLN180035 WCF Tower Project DMFLUAC 

Hearing.  Monterey County should have properly noticed the 3 MAY 2018 DMFLUAC Hearing 

 The DMFLUP Page 59 states, with emphasis:  

“CDP [Coastal Development Permit] applications are subject to review by: 1) the Del Monte 

Forest Architectural Review Board (ARB), a private body whose review authority is established 

by CC&Rs that are incorporated in the deeds of property in the Del Monte Forest, and 2) the 

Del Monte Forest Land Use Advisory Committee (LUAC), an advisory body to the County 

Zoning Administrator, Planning Commission, and Board of Supervisors.  The principal charge of 

these committees is to review CDP applications and make recommendations to the County 

decision-making bodies regarding consistency with deeds (ARB) and LCP requirements (ARB 

and LUAC).  Decisions on CDPs are made at the County level by the County Zoning 

Administrator, Planning Commission, and Board of Supervisors, where each lower body 

decision is appealable to the higher body. In addition, because all of the Del Monte Forest is 

seaward of the first through public road and the sea, all County CDP approval decisions are 

appealable to the Coastal Commission, as are any local actions (approval or denial) on a CDP for 

a major public works project (including a publicly financed recreational facility and/or a special 

district development) or an energy facility.” 

 Monterey County Resolution #08-338 Exhibit A 1(d) states: 

 The applicable LUAC shall review projects that require the following:  Design Approvals 

for projects subject to review by the Zoning Administrator or Planning Commission.” 

 Monterey County’s failure to properly notice the 3 MAY 2018 DMFLUAC Hearing has the 

same effect as if the County had never held that Hearing at all.  The DMFLUP, LCP, and the 

County’s own LUAC Resolution #08-338 require DMFLUAC review for all projects in the Del 

Monte Forest that require review by the Zoning Administrator or Planning Commission.  The 

Planning Commission reviewed PLN180035.  Therefore, the County of Monterey should have 

properly noticed the 3 MAY 2018 DMFLUAC Hearing. 
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Mitigation Requirement applies to 4039 Sunset Lane with or without PLN180035 

 

 With or without PLN180035, the County of Monterey’s own Regulations, the LCP, the 

prior permits that allowed the construction of the two towers at 4039 Sunset Lane, and the 

standards for development of WCFs in Del Monte Forest clearly require that the County and Cal 

Am immediately implement all available mitigating technologies.  These technologies presently 

include Fiberglass Tree Disguises, as well as Tree Screening Plans. 

 On 25 AUG 2009, the Monterey County Board of Supervisors considered an appeal of 

DA90057, a design permit to replace three antennas on the Cal Am WCF Tower located at 4039 

Sunset Lane.  The Cal Am WCF Tower sits 27 feet from the County WCF Tower on the same two 

parcels of the Del Monte Forest.  The Board of Supervisors approved the permit, subject to 

several conditions of approval.  These conditions of approval included Permit Condition #4 and 

#6 of the Board of Supervisors Order: 
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 California Public Resources Code §21001.1 states that “ …it is the policy of the state 

that projects to be carried out by public agencies be subject to the same level of review and 

consideration under this division as that of private projects to be approved by public agencies.” 

 This condition applies not only to the 80 foot Cal Am WCF Tower located at 4039 Sunset 

Lane, but also applies to the immediately adjacent 80 foot County WCF Tower also located at 

4039 Sunset Lane.  The County’s Project must comply with all of the same laws and regulations 

that apply to private development.  PLN180035 contemplates replacing an old WCF Tower with 

a substantially new WCF Tower.  Therefore, the County of Monterey must utilize technological 

advances for the reduction of visual impacts that include incorporating a Fiberglass Tree 

Disguise into PLN180035 as part of the facility’s normal replacement schedule. 

 DA90057 also states “Project is visible from a public area. (public road, park, slough, 

beach, trail)”.  Thus PLN180035, sitting in the same location as DA90057 and consisting of a 80 

foot industrial WCF Tower arrayed with antennas, would also have visibility from public areas, 

and would create a negative visual impact on its surroundings, negatively affect the project 

parcel and surrounding parcels, and deteriorate the character of the Huckleberry Hill 

Neighborhood, Del Monte Forest, and Coastal Zone. 

 

PLN180035 violates the Del Monte Forest  WCF Tower Development Standards 

 

 PLN180035 violates the WCF Tower Development Standards as enforced by the County 

of Monterey within the Del Monte Forest.  The County of Monterey established development 

standards for WCF Towers in the Del Monte Forest when the County issued conditions for 

approval in the permits for the 2005 Pebble Beach Company (PBC) WCF Project and the 2013 

Monterey Peninsula Country Club (MPCC) WCF Project.  The County approved six WCF Towers 

for the PBC Project, and PBC actually built five of them.  The County approved a single WCF 

Tower for the MPCC Project.  The California Public Resources Code statutorily exempts MPCC 

from the Coastal Zone. 
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 PBC PROJECT compared to PLN180035 PROJECT 

PROJECT Visual Sensitivity 17 Mile Drive 
Visibility 

Vista Point 
Visibility 

Ridgeline 
Development 

PBC Project NONE NO NO NO 
PLN180035 Project HIGH YES YES YES 

 

WCF TOWER Site within Parcel Parcel Size SLOPE 

Del Ciervo Road Central 117 Acre Under 25% 

Founder’s Bldg Central 4 + Golf Course 20% 

Forest Lake Central 37 Acre None 

Spanish Bay Central 200 Acre None 

Corporate Yard Central 472 Acre Under 10% 

The Lodge Central 7 + Not Visible None 

PLN180035 Edge .09 Acre OVER 25% 

 

WCF TOWER ZONE 
Distance to Nearest 

Residence 
HEIGHT in Feet 
(with Antenna) 

Del Ciervo Road Low Density Residential 250 Feet 80 

Founder’s Bldg  Recreational Golf Course 400 Feet 80 

Forest Lake Open Space 600 Feet 80 

Spanish Bay  Recreational Golf Course 650 Feet 80 

Corporate Yard Commercial / Industrial 1000 Feet 100 

The Lodge Visitor Serving Commercial Not Visible 18 

PLN180035 Project Medium Density Residential 15 Feet 87 

 

WCF TOWER DISGUISE TREE SCREEN TOWER HEIGHT DMFLUAC 

Del Ciervo Road Fiberglass Tree Thick Below Tree Line Approval 

Founder’s Bldg Fiberglass Tree Full Below Tree Line Approval 

Forest Lake Fiberglass Tree Wide Buffer Below Tree Line Approval 

Spanish Bay Fiberglass Tree Full Below Tree Line Approval 

Corporate Yard None Thick and Full Below Tree Line Approval 

The Lodge Fake Chimney Commercial Area Below Tree Line Approval 
PLN180035 Project None Sparse ABOVE TREES Lack of Notice 

 

 The Corporate Yard Tower, unlike the other five (5) PBC Project Towers, does not have a 

disguise.  However, Pebble Beach Company located that tower site more than 1000 Feet away 

from the nearest residential neighbor, in the middle of a 472 Acre Parcel.  Furthermore, Pebble 
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Beach Company located the Corporate Yard tower at a site completely encompassed by a thick, 

dense, and deep forest of trees that provides a wide visual buffer.  The Corporate Yard also has 

an Industrial and Commercial Zoning. 

 The County of Monterey required Pebble Beach Company to carefully pattern the color 

and mold of its tree disguises not just on any pine tree, but on trees in the immediate vicinity of 

each of the individual PBC Project tower sites.  The County of Monterey also required Pebble 

Beach Company to include such minor details as nesting cavities, knotholes, and broken 

branches. 

 Monterey County required PBC to locate each of the WCF Towers at least 250 feet away 

from the nearest residential neighbor.  Ultimately, PBC cancelled the Del Ciervo WCF Tower, 

and the as built WCF Towers each stand at least 400 feet away from the nearest residential 

neighbor.  Monterey County required PBC to include an elaborate Fiberglass Tree Disguise for 

each of the WCF Towers to conceal the towers and all of their antennas.  Monterey County 

required PBC to provide what the County itself described as “thick”, “full”, or “wide” tree 

screens for each of the PBC WCF Towers.  The County required PBC to flag and stake each WCF 

Tower throughout the entire project application process.  The County required PBC to obtain 

approval from the DMFLUAC. 

 In distinct contrast, the County of Monterey located the PLN180035 Project just 15 Feet 

away from each of its three nearest residential neighbors, on the edge of two parcels with a 

total area of .09 Acre.  Due to the presence of two roadway easements, those parcels actually 

have a usable area of only .02 Acre.  The PLN180035 Project has no disguise at all and has only a 

sparse group of trees that would sit well below the top of the WCF Tower.  The County failed to 

flag and stake PLN180035.  The County failed to properly notice the PLN180035 DMFLUAC 

Hearing. 

MPCC PROJECT compared to PLN180035 PROJECT 

WCF TOWER Disguise Staking and Flagging DMFLUAC 

MPCC Project Fiberglass Tree Complete Approval 

PLN180035 Project NONE NONE Lack of Notice 

 

WCF TOWER 
Distance to Nearest 

Residence 
PARCEL SIZE COASTAL ZONE RIDGELINE 

MPCC Project 270 Feet 400 Acres NO NO 

PLN180035 Project 15 Feet .09 Acre YES YES 
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 Monterey County required MPCC to locate the WCF Tower 270 feet away from the 

nearest residential neighbor.  Monterey County required MPCC to include an elaborate 

Fiberglass Tree Disguise for the WCF Tower to conceal the tower and all of its antennas.  

Monterey County required MPCC to integrate the WCF into a golf course with trees to further 

screen the tower from residences, scenic corridors, and scenic vistas.  The County required 

MPCC to flag and stake the WCF Tower throughout the entire project application process.  The 

County required MPCC to obtain approval from the DMFLUAC. 

 The County of Monterey required MPCC to carefully pattern the color and mold of its 

tree disguise not just on any pine tree, but on trees in the immediate vicinity of the WCF Tower 

site.  The County of Monterey also required MPCC to include such minor details as nesting 

cavities, knotholes, and broken branches. 

 In distinct contrast, the County of Monterey located the PLN180035 Project just 15 Feet 

away from each of its three nearest residential neighbors, on the edge of two parcels with a 

total size of .09 Acre.  Due to the presence of two roadway easements, those parcels actually 

have a usable area of only .02 Acre.  The PLN180035 Project has no disguise at all and has only a 

sparse group of trees that would sit well below the top of the WCF Tower.  The County failed to 

flag and stake PLN180035.  The County failed to properly notice the PLN180035 DMFLUAC 

Hearing. 

 

No Permit Ever Issued for the Existent County WCF Tower at 4039 Sunset Lane 

 

 On 12 MAR 2018, the HHNA submitted a request for records to the County of Monterey 

in accordance with the provisions of the California Public Records Act.  This Request included 

the following documents: 

 

 HHNA later modified that Record Request to include additional documents: 
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 The HHNA Records Request clearly includes every permit ever issued to construct a WCF 

at 4039 Sunset Lane.  However, neither the dozens of records on CDs provided by the County, 

nor the eighteen (18) boxes of records inspected by Jameson Halpern, Esquire at the County of 

Monterey Planning Department contain any permit whatsoever for the construction of the 

existent County WCF Tower located at 4039 Sunset Lane.  Apparently, the County of Monterey 

never actually obtained a permit to build its existent WCF Tower located at 4039 Sunset Lane. 

 The 9 MAY 2018 Monterey County Planning Commission Staff Report, PAGE 2 claims 

that in 1995 Monterey County issued Permit DA95099 to build the Monterey County WCF 

Tower at 4039 Sunset Lane.  The 9 MAY 2018 Monterey County Planning Commission Staff 

Report, PAGE 2 also claims that in 1996 Monterey County issued Permit PC96032 to enlarge the 

Monterey County WCF Tower by 20 Feet. 

 However, both DA95099 and PC96032 refer not to the Monterey County WCF Tower, 

but rather to the Cal Am WCF Tower also located at 4039 Sunset Lane.  Furthermore, DA95099 

contains diagrams and memorandums that demonstrate that in 1995 the 80 foot industrial 

metal lattice County of Monterey WCF Tower already existed.  Thusly, neither the 1995 Permit 

DA95099 nor the 1996 Permit PC96032 could possibly have authorized the construction of the 

County WCF Tower. 

 Please notice that the 26 APR 1995 Cal Am Letter that accompanies the Public Record 

for DA95099 states, with emphasis, “There is also a wooden antenna tower located at this 

water-tank facility that belongs to Cal-Am, along with several other wooden poles used for 

antenna tower owned by other utilities and one metal lattice tower owned by the Monterey 

County….Cal-Am proposed to replace its existing wooden tower with a metal lattice-designed 

tower….”.  DA95099 authorizes the construction of the Cal Am WCF Tower.  DA95099 does not 

authorize the construction of the County WCF Tower.  In fact, DA95099 shows that the 

construction of the County WCF Tower predated DA95099. 
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 The HHNA filed an addendum to its Public Records Request on 30 APR 2018 and asked 

the County to “(F)  Please deliver, in electronic format (on a DVD) copies of the original permits 

for the Monterey WCF Tower at 4039 Sunset Lane.”  The County responded as follows: 

 

 The County of Monterey never produced the original planning and building permits for 

construction of the County WCF Tower.  Therefore, either the County of Monterey has 

concealed those permits, or those permits simply never existed. 

 Since the Design Permit PLN180035 depends upon the original  Coastal Development 

Permit for construction of the existent County WCF Tower located at 4039 Sunset Lane, and 

since no such permit exists, PLN180035 has no legal validity at all.  Construction of a new 

County WCF Tower would require a new Coastal Development Permit and review under CEQA. 

 

Conclusion 

 

 Monterey County has thoroughly demonstrated an inability to regulate itself.  Monterey 

County has engaged in a hypocritical double standard, strictly applying land use rules and 

development standards to private projects, whilst simultaneously entirely disregarding those 

very same rules and standards when reviewing the County’s own projects. 

 The project site of PLN180035, 4039 Sunset Lane, consists of two parcels of .09 Acres  

with two roadway easements and thus has a usable area of only .02 Acres.  The project site has 

visibility from the 17-Mile Drive Scenic Corridor, the Highway 68 Scenic Corridor, Scenic Vista 

Huckleberry Hill Outlook Two, the Del Monte Forest, and Coastline of California.  The project 

site sits 15 feet away from three residential neighbors in the middle of a residential suburb and 

scenic forest in the Del Monte Forest and California’s Coastal Zone.  The project site sits atop 

the highest hill in the Del Monte Forest, and Ridgelines surround it on all sides.  Monterey 

County’s own land use records describe the site as highly visually sensitive.  The particular 

characteristics of 4039 Sunset Lane preclude the site from serving as an appropriate location for 

an industrial metal lattice WCF Tower of the type contemplated by PLN180035. 
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 The County failed to provide sufficient notice for the PLN180035 DMFLUAC Hearing.   

The County failed to flag and stake PLN180035.  The County failed to include a Fiberglass Tree 

Disguise and Tree Screen as conditions for approval of PLN180035. 

 PLN180035 violates the United States Constitution, and the Constitution of California.  

PLN180035 violates the California Environmental Quality Act (CEQA), the California Coastal 

Act, and Title 7 of the California Government Code.  PLN180035 violates the Monterey County 

General Plan, and the Monterey County Local Coastal Program.  PLN180035 violates the WCF 

Tower Permit Requirements for 4039 Sunset Lane.  PLN180035 violates the WCF Tower 

Development Standards as enforced by the County of Monterey within the Del Monte Forest. 

 In the past twenty years, the County of Monterey’s development of Wireless 

Communications Facilities at 4039 Sunset Lane has caused the residents in the Huckleberry Hill 

Neighborhood to file more than one hundred and forty (140) formal written objections to the 

County’s development.  Over that same time period, residents of the Huckleberry Hill 

Neighborhood have also made countless informal inquires and complaints about the nuisance 

caused by the WCF Towers and Antennas located at 4039 Sunset Lane.  Throughout the history 

of the County’s development of WCF Towers and Antennas at 4039 Sunset Lane the County has 

largely ignored the residents of the Huckleberry Hill Neighborhood.  With PLN180035, 

Monterey County continues pursue development that would cause a public nuisance in the 

Huckleberry Hill Neighborhood, the Del Monte Forest, and the Coastal Zone. 

 

 

 

 

 

LIST OF EXHIBITS 

Please see DVD for Contents of Exhibits 

EXHIBIT DESCRIPTION 
A Tower Visual Comparison 
B Tower Site Parcel Comparison 
C Flagging and Staking Comparison 
D Industrial Radiation Warnings and Industrial Hazards at 4039 Sunset Lane 
E Official Documents 
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Duly Submitted, 

       JAMESON RICHARD HALPERN, ESQUIRE 

PRESIDENT, HUCKLEBERRY HILL NEIGHBORHOOD ASSOCIATION 

            CALIFORNIA STATE BAR LICENSE #236665 

 

 

 Please note the below Monterey County Land Use Records for the Parcels that the 

County proposes to use for the Huckleberry Hill PLN180035 Tower.  These Records refer to the 

Parcels as “SRA/Fire Hazard Zone: Very High” on the First Page and “Visual Sensitivity: Highly 

Sensitive” on the Second Page.  Please also note that the Records refer to the Parcels as 

“Slope>25%: Yes” on the First Page.  Please further note that the Records refer to the Parcels as 

“Zoning: MDR/4-D(CZ)” on the First Page. 

 

PLEASE SEE BELOW THE COUNTY OF MONTEREY’S LAND USE RECORDS,  OBTAINED IN 

AUGUST 2013, FOR PARCELS 008-111-016-000 AND 008-111-017-000, THE PARCELS THAT 

MONTEREY COUNTY INTENDS TO USE AS THE LOCATION OF THE PLN180035 TOWER. 
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HUCKLEBERRY HILL TOWER SITE MAP 

Photo taken before addition of Second Water Tank to the South of Original Water Tank 

Wireless Facility located in the middle of the Residential Huckleberry Hill Neighborhood. 

Adjacent to 17-Mile Drive Scenic Corridor.  Adjacent to Highway 68 Scenic Corridor. 

Adjacent to Scenic Vista Huckleberry Hill Outlook Two. 

Only 15 Feet from the Nearest Residence.  Parcel Size of about .09 Acres. 

Parcels have two roadway easements.  Usable Parcel Size of about .02 Acres. 

 

           OUTLOOK TWO SCENIC VISTA                                     HIGHWAY 68 SCENIC CORRIDO 

 

17 MILE DRIVE SCENIC CORRIDOR             HUCKLEBERRY HILL (PLN180035) TOWER SITE 
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PLN100516 NGEN PROJECT TIMELINE 

 The County designed the NGEN System and selected Tower Locations 
(prior to 14 JUN 2010) 

 The County signed an unconditional, nonrefundable $24,000,000 
contract for the NGEN System with specific tower sites  (7 DEC 2010) 

 The County issued the MND for PLN-100608, a 800,000 Gallon Water 
Storage Tank directly adjacent to the Huckleberry Hill NGEN Tower 
Site, and removed a NET of 60 Trees.  (DEC 2010) 

 The County discloses Tower Locations to the Planning Department 
 The County prepares its First Defective Permit Application 

(2 MAY 2012) 
 The County discloses Tower Locations to the Public and Pebble Beach 

Community Services District (PBCSD) (21 JUN 2012) 
 The DMFLUAC rejects the Huckleberry Hill NGEN Tower by a vote of 

5-0 (19 JUL 2012) 
 The County withdraws its First Defective Permit Application 
 The County prepares its Second Defective Permit Application and 

Mitigated Negative Declaration (MND) (17 AUG 2012) 
 The County grants itself a Permit and certifies its MND (26 SEP 2012) 
 Huckleberry Hill Neighborhood files a lawsuit against the County of 

Monterey,  Monterey County Superior Court Case #M120430 
(31 OCT 2012) 

 The County revokes its Permit and decertifies its MND (4 DEC 2012) 
 ORGINAL FCC NARROW BAND MANDATE COMPLIANCE PERIOD 

EXPIRES (1 JAN 2013) 
 The County starts construction on most of the NGEN Towers in the 

Interdependent NGEN Communications System (MAR 2013) 
 The County Contracts for an EIR and Alternatives Analysis (APR 2013) 
 The County Finally Actually Publishes an EIR, although without a 

viable Alternatives Analysis (JUL 2014) 
 The HHNA files an Objection and Comment to the EIR (AUG 2014) 
 The County Board of Supervisors cancelled the PLN100516 

Huckleberry Hill NGEN Tower WCF Project (JUN 2016) 
 The County of Monterey has committed itself to ultimately spend 

$30,000,000 on the NGEN System, and the system will never work 
properly. 



Two Existing Towers (27 NOV 2012) extend Five (5) to Fifteen (15) 

Feet above the Highest Tree , and have more than Thirty (30) Feet of 

Exposure in various locations at 4039 Sunset Lane 

These Industrial Towers create an eyesore, with visual obstrucition and aesthetic degradation 

 

 

 

 

 

 

 

 

 

 

 



FOUNDERS BUILDING TOWER PBC PROJECT 

Tree Disguise Wireless Tower blends almost seamlessly into the background setting 

 

 

 



FOREST LAKE TOWER PBC PROJECT 

Tree Disguise Wireless Tower blends almost seamlessly into the background setting 

 

 

 

 

 

 

 

 

 

 

 



PEBBLE BEACH CORPORATE YARD TOWER SITE MAP 

Adjacent to Pebble Beach Company Industrial Facility and Old Quarry.   

More than 1000 Feet from the Nearest Residence.  Parcel Size of about 472 Acres. 

 

 

 

 

 

 

 

 



EXHIBIT B 
 

WIRELESS TOWER 

PROJECT  

PARCEL 

COMPARISON 
 

 

 

 

 

 

 Please note that on the below maps, the first set of dotted lines refers to 300 Feet from 

the border of the parcel, not 300 feet from the Tower Site.  The second set of dotted lines 

refers to the 2500 Foot from the border of the parcel, not 2500 feet from the Tower Site. 

 



4039 Sunset Lane PLN180035 PROJECT 

Less than 15 Feet to Three Nearest Residential Neighbors, Parcel Size .09 Acre 

 

 



DEL CIERVO TOWER PBC PROJECT 

250 Feet to Nearest Residential Neighbor, Parcel Size 117 Acre 

 



FOUNDERS BUILDING TOWER PBC PROJECT 

400 Feet to Nearest Residential Neighbor, Parcel Size 4 Acre + Golf Course 

 



FOREST LAKE TOWER PBC PROJECT 

600 Feet to Nearest Residential Neighbor, Parcel Size 37 Acre 

 



SPANISH BAY TOWER PBC PROJECT 

650 Feet to Nearest Residential Neighbor, Parcel Size 200 Acre 

 



CORPORATE YARD TOWER PBC PROJECT 

1000 Feet to Nearest Residential Neighbor, Parcel Size 472 Acre 

 



THE LODGE TOWER PBC PROJECT 

Not Visible to Residential Neighbors, Parcel Size 7 Acre 

 



MONTEREY PENINSULA COUNTRY CLUB (AT&T) TOWER PROJECT 

270 Feet to Nearest Residential Neighbor, Parcel Size 400 Acres 

 



HOLMAN RANCH TOWER PROJECT 

1000 Feet to Nearest Residential Neighbor, Parcel Size 175 Acres 

 



EXHIBIT C 
FLAGGING AND STAKING COMPARISON 

 

1993 Addition to the Lodge at Pebble Beach 

 

FLAGGED AND STAKED VERTICALLY AND HORIZONTALLY 

 

 

 

 

 



2007 Single Family Home at 1264 Lisbon Lane 

 



 



 

 



 



 

 



 

2010 Single Family Home at 4088 Sunset Lane 

 

 

 

 

 

 



 

 

2013 View From Middle of Crest Road to 4114 Crest Road 605 Square Foot Addition  

 



2013 View From 4114 Crest Road to Middle of Crest Road in Direction of Highway 68  

 

4114 CREST ROAD HAS NO VISIBILITY FROM HWY 1, HWY 68, OR 17 Mile Drive 

2013 View From 4114 Crest Road to Middle of Crest Road in Direction of Highway 68  

 



2013 View From 4114 Crest Road to Middle of Crest Road in Direction of Highway 68  

 

4114 CREST ROAD HAS NO VISIBILITY FROM HIGHWAY 68 

2013 View From 4114 Crest Road to Middle of Crest Road in Direction of Highway 68  

 



INDUSTRIAL RADIATION WARNINGS AND OTHER INDUSTRIAL HAZARDS 

AT 4039 SUNSET LANE 

APRIL 2018 

 

 



 

 



 

 



 

 

































































































Monterey County Record for DA95099 

 

Obtained from Monterey County Planning Department Website on 3 May 2018 

 

Permit Number DA95099:  

Discretionary 

Current Permit Status: APPROVED 

  
  

Project Description: 

 CAL AM WATER COMPANY 

REPLACE EXISTING RADIO TOWER WITH NEW METAL TOWER; 

COLORS AND MATERIALS: NATURAL GALVANIZED 
 

More Details 

  

 Application Information 

GENERAL 

Subdivision: 

No 

 Parcel Information 

Parcel Number: 
008-111-017-000 

Fire District: 
Pebble Beach CSD 

Planning Area: 
Del Monte Forest LUP 

Zoning: 
MDR/4-D(CZ) 
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Monterey County Record for PC96032 

 

Obtained from Monterey County Planning Department Website on 3 May 2018 

Permit Number PC96032:  

Discretionary 

Current Permit Status: APPROVED 

  

Project Description: 

 CAL AMERICAN WATER COMPANY 

COASTAL DEVELOPMENT PERMIT AND DESIGN APPROVAL FOR 

THE ADDITION OF 20 FEET TO A PRE-APPROVED 60 FOOT RADIO 

TOWER (DA95099) TO ALLOW FOR THE USE OF TOWER AS A 

TRANCEIVER FACILITY; TOWER ADDITION TO BE 

CONSTRUCTED OF GALVANIZED TUBING IN A LATTICE WORK 

DE 
 

More Details 

  

 Application Information 

GENERAL 

Application Name: 

CAL AMERICAN WATER COMPANY 

Entitlement: 

Combined Development Permit 

Subdivision: 

No 

 Parcel Information 

Parcel Number: 
008-111-017-000 

Fire District: 
Pebble Beach CSD 

Planning Area: 
Del Monte Forest LUP 

Zoning: 
MDR/4-D(CZ) 
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MONTEREY COUNTY   

RESOURCE MANAGEMENT AGENCY 
Carl P. Holm, AICP, Director 

 

  LAND USE & COMMUNITY DEVELOPMENT | PUBLIC WORKS & FACILITIES | PARKS  
1441 Schilling Place, South 2nd Floor 
Salinas, California  93901-4527   

(831)755-4800 
www.co.monterey.ca.us/rma 

 

 
 
April 4, 2018 
 
Jameson Halpern 
Huckleberry Hill Neighborhood Association 
4067 Sunset Lane 
Pebble Beach, Ca 93953 
 
Via Electronic Mail to: monarchvillage1@comcast.net 
 

Re:  Public Records Act Request (“PRAR”) dated March 12, 2018 regarding records that 
relate to wireless towers at 4039 Sunset Lane or 4041 Sunset Lane and a revised request 
received on March 20, 2018 regarding PLN100516. 

 
Dear Mr. Halpern, 
 

On March 23, 2018, we responded to your above-referenced PRAR, dated March 12, 
2018 and your revised request, received on March 20, 2018.  On March 23, 2018, we advised 
that the County held certain records responsive to your request electronically, and that they could 
be placed on a compact disc at a cost of $5.00.  You were instructed to contact me if you wished 
the disc mailed to you.  Further, on March 23, 2018, you were advised that the County has 
located responsive records that are not in electronic format and that these hard copy records were 
available for your review and copying at a charge of $0.12 per page.  These responses remain the 
same. 

 
On March 23, 2018, the County advised that due to the volume of potentially responsive 

records, pursuant to Government Code Section 6253, the County extended its time to provide a 
further response to April 6, 2018.  Below is the County’s additional response:  

 
Request: 
 

A. Please deliver all copies of ALL Records that related to Project PLN180035, 
excluding records from PLN100516. 

 
B. Please deliver copies of ALL Records that relate to Projects PC96032 and DA95099, 

excluding records from PLN100516. 
 
C. Please deliver copies of ALL Records that relate to wireless towers located at APN 

#008-111-016-000 and APN #008-111-017-000, excluding records from PLN100516. 
 
D. Please deliver copies of ALL Records that relate to wireless towers located at 4039 

Sunset Lane or 4041 Sunset Lane, excluding records from PLN100516. 

mailto:monarchvillage1@comcast.net


 
 

  

 
Revised Request: 

 
E. Please deliver, in electronic format (on a DVD) copies of ALL Records that related to 

PLN100516 (The NGEN Project). 
 
Response: 

 
The County understands your request as seeking the permit files associated with Projects 

PLN180035, PC96032, DA95099, and PLN100516.  Additionally, the County understands your 
request as seeking the permit files associated with wireless towers located at APN #008-111-
016-000, APN #008-111-017-000, 4039 Sunset Lane, and 4041 Sunset Lane.  The Monterey 
County Resource Management Agency and the Information Technology Department have 
identified records responsive to this request as they understand it, and the records are available 
for your inspection now.  Portions of these records exist electronically while others are kept in 
hard copy only.  Please contact me to arrange for inspection of these records.  If you wish for the 
County to mail you a disc with the electronic records currently available, please let me 
know.  Hard copies of records are available at a cost of $0.12 per page. 
 

A limited number of these records are not subject to disclosure pursuant to Government 
Code Section 6254(k) [attorney client communications].  If you wish to dispute any of the 
County’s determinations concerning documents which are otherwise responsive but exempt from 
disclosure, contained in this response to your PRAR, please advise us of your legal argument.  
Please provide us with citation or legal authority which supports your legal argument so that we 
may reconsider our determination concerning documents which are otherwise responsive but 
exempt from disclosure.   
 

Please be advised that every effort has been made to provide all of the disclosable records 
which might fall within your inquiry.  As such, we believe our reply is quite thorough.  However, 
if you have knowledge of a specific document which has not been provided in response to your 
inquiry, please notify us and we will be happy to provide the document(s) to you unless, of 
course, it is exempt from disclosure under applicable law. 

 
Please contact me or Deputy County Counsel Kelly Donlon (831-755-5045) if you have 

any questions over any statement in this response.   
 

 
Sincerely, 
 
 
Sophia Magana 
Resource Management Agency – Records Team 






