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EXHIBIT A 
DRAFT RESOLUTION 

 
Before the Planning Commission in and for the 

County of Monterey, State of California 
In the matter of the application of:  
PHILLIPS (PLN150805) 
RESOLUTION NO. ---- 
Resolution by the Monterey County Planning 
Commission recommending that the Board of 
Supervisors adopt a Resolution: 
1) Finding the project is an Open Space Contract 

which qualifies as a Class 17 Categorical 
Exempt per CEQA Guidelines Section 15317, 
and that no exceptions exists pursuant to 
15300.2;  

2) Accepting the Amended Map for Lot 2 as shown 
on the Final Map of Santa Lucia Preserve, Phase 
F for the Layn R. and Kathryn H. Phillips TR 
property; 

3) Authorizing the Chair of the Board of 
Supervisors to execute the Amended Final Map 
for Lot 2 as shown on the Final Map of Santa 
Lucia Preserve, Phase F; and 

4) Directing the Clerk of the Board to submit the 
Amended Final Map to the County Recorder for 
recordation 
[PLN160344 Phillips, Layn R. and Kathryn H. 
TR (APN: 239-151-002-000) Greater Monterey 
Peninsula Area Plan  

 

 
The Planning Commission adopts this Resolution with respect to the following facts and 
circumstances: 
 

WHEREAS, in 2013, the owners engaged the services of a contractor (RJL 
Construction) to construct rear-yard improvements which included: a new 620 square foot 
covered patio, terrace with a hot tub, outdoor fireplace and a small dog kennel area.  This work 
would have been subject to a Design Approval and building permit, however no permits were 
obtained.  After the rear yard improvements were completed, the owners were notified by the 
Santa Lucia Preserve that improvements were built without HOA design review or approval.  A 
subsequent search of County records also confirmed that no local permits were obtained for this 
work. 
 

WHEREAS, parcels within the Santa Lucia Preserve were designed with building 
envelopes, called Homeland Boundaries, that establish limits where development can occur on 
the lot. A corner of the house was constructed outside of the existing boundary.  It appears that this 
was done inadvertently based on what appears to have been misinformation from the contractor. This is 
a request by the homeowner to adjust the Homeland Boundary on this parcel to accommodate 
these improvements, and would reduce the net area of Homeland Boundary by 126 square feet.  
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The area of the Homeland Boundary being dedicated has trees and slopes that would have been 
affected had they built in that area.  Therefore, there is a benefit to dedicating this area to the 
Preserve. 
 

WHEREAS, upon notification, the current owners immediately applied for the necessary 
permits/approvals to correct the unpermitted additions.  Along with the work being unpermitted, 
it was found that the improvements encroached outside of the designated Homeland Boundary 
by approximately 2,040 square feet for this parcel shown on the Final Map of Santa Lucia 
Preserve, Phase F. The owners also began to address this encroachment with the Santa Lucia 
Preserve Association (HOA/DRB), the Santa Lucia Conservancy.  The HOA/DRB has since 
approved the encroachment.  The Santa Lucia Conservancy met with the County and ultimately 
determined that that a subdivision map amendment was required to correct the encroachment. 
 

WHEREAS, Pursuant to Section 19.08.015.A.7 of the Subdivision Ordinance of 
Monterey County (Title 19), modifications to a parcel map or final map shall be considered 
through consecutive public hearings by the appropriate decision making body(s) that approved or 
recommended approval of the original tentative map or tentative parcel map.  The appropriate 
decision making body shall confine the hearing to consideration of, and action on, the proposed 
modification.   
 

WHEREAS, On December 13, 1995, the Planning Commission recommended that the 
Board of Supervisors certify the EIR and approve the Combined Development Permits for the 
development of this parcel.  Final approval by the Board of Supervisors was on August 26, 1997.  
Therefore, the Planning Commission made the recommendation to the Board of Supervisors on 
the proposed adjustment to this homeland boundary.  
 

WHEREAS, the amendment of Lot 2 as shown on the Final Map of Santa Lucia 
Preserve, Phase F, consists of moving the homeland boundary to include the unpermitted 
additions.  The existing homeland boundary consists of 3,697 square feet of developable space.  
Once the boundary is adjusted, the new homeland boundary will consist of 3,571 square feet, a 
reduction of 126 square feet of developable space.  The Santa Lucia Preserve is in support of this 
re-alignment finding that it provides a net benefit by increasing the preserved Open Land area.  
The exchange of land through the re-alignment of the Homeland Boundary would bring the 
development into compliance.  Alternatively, the homeowner would need to demolish any 
improvements extending beyond the Homeland Boundary and restore that area.   
 

WHEREAS, for these reasons, the Planning Commission finds that allowing the 
realigned Homeland boundary for Lot 2 would be an appropriate solution and support the 
modification.    
 
 
BE IT FURTHER RESOLVED that the Planning Commission makes and adopts the following 
findings in support of the actions in this Resolution: 
 

   
FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with the 

applicable plans and policies which designate this area as appropriate for 
development. 

   



 
Lobos Ridge (PLN150805)  Page 3 

EVIDENCE: a)   The project is an Amendment to the Santa Lucia Preserve Phase "F" Final 
Map to adjust the Homeland boundary and Scenic Easement for Lot F2 to 
reflect current site conditions 

 b)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- the 2010 Monterey County General Plan; 
- Monterey County Zoning Ordinance (Title 21), and 
- Greater Monterey Peninsula Area Plan. 

No conflicts were found to exist.  No communications were received during 
the course of review of the project indicating any inconsistencies with the 
text, policies, and regulations in these documents.   

 c)  The property is located at 2 Red Tail Trace, Carmel (Assessor's Parcel 
Number 239-151-002-000), Greater Monterey Peninsula Area Plan.  The 
parcel is zoned RC/40-D-S (Resource Conservation, 40 acres per unit, with 
Design Control and Site Plan Review Overlays, which allow accessory 
structures accessory to an existing single family dwelling.  Therefore, the 
project is an allowed land use for this site. 

   
FINDING:  NO VIOLATIONS - The subject property is now in compliance with all 

rules and regulations pertaining to zoning uses, subdivision, and any other 
applicable provisions of the County’s zoning ordinance.  No violations exist 
on the property.  

EVIDENCE: a)  Staff reviewed Monterey County RMA - Planning and Building Services 
Department records and confirmed that necessary permits were applied for 
and approved to rectify the unpermitted additions to the site.     

 b)  Staff conducted a site inspection on December 13, 2016 and researched 
County records to assess the subject property.   

   
FINDING:  CEQA - CATEGORICALLY EXEMPT 

The project is categorically exempt from environmental review and no 
unusual circumstances were identified to exist for the proposed project. 

EVIDENCE: a)  CEQA Guideline Section 15317, Class 17 consists of the acceptance of 
easements or fee interest in order to maintain the open space character of an 
area.  This application is not reducing the existing open space easement but 
simply realigning the easement with a minor addition to the easement. 

 b)  The modifications to the final map do not make any of the conditions of the 
map no longer appropriate or necessary and the modification do not impose 
any additional burden on the present fee owner of the property, nor alter any 
right, title or interest in the real property reflected on the recorded map.  

 
 

DECISION 
 
NOW, THEREFORE, based on the above facts and circumstances, the Planning Commission 
does hereby recommend that the Board of Supervisors adopt a Resolution to:  

1) Find the project is an Open Space Contract which qualifies as a Class 17 Categorical 
Exempt per CEQA Guidelines Section 15317, and that no exceptions exists pursuant to 
15300.2;  
2) Accept the Amended Map for Lot 2 as shown on the Final Map of Santa Lucia Preserve, 
Phase F for the Layn R. and Kathryn H. Phillips TR property; 



 
Lobos Ridge (PLN150805)  Page 4 

3) Authorize the Chair of the Board of Supervisors to execute the Amended Final Map for 
Lot 2 as shown on the Final Map of Santa Lucia Preserve, Phase F; and 
4) Direct the Clerk of the Board to submit the Amended Final Map to the County Recorder 
for recordation 

In general conformance with the attached plans attached hereto and incorporated herein by 
reference. 
 
PASSED AND ADOPTED this 29th day of August, 2018 upon motion of ___________, 
seconded by the following vote: 
 

AYES:  
NOES:  

ABSENT:  
ABSTAIN:  

 
 

__________________________________________________ 
Jacqueline R. Onciano, Secretary to the Planning Commission 

 
COPY OF THIS DECISION MAILED TO APPLICANT ON _________________. 
 
 
 
THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS.   
 
IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED 
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING 
FEE ON OR BEFORE ______________. 
 
(Coastal Projects)  
THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND IS APPEALABLE TO THE 
COASTAL COMMISSION.  UPON RECEIPT OF NOTIFICATION OF THE FINAL LOCAL ACTION 
NOTICE (FLAN) STATING THE DECISION BY THE FINAL DECISION MAKING BODY, THE 
COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM 
MUST BE FILED WITH THE COASTAL COMMISSION. FOR FURTHER INFORMATION, 
CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE 
300, SANTA CRUZ, CA 
 
This decision, if this is the final administrative decision, is subject to judicial review pursuant to California 
Code of Civil Procedure Sections 1094.5 and 1094.6.  Any Petition for Writ of Mandate must be filed with the 
Court no later than the 90th day following the date on which this decision becomes final.  
 
NOTES 
 
1. You will need a building permit and must comply with the Monterey County Building Ordinance 

in every respect. 
 
Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use 
conducted, otherwise than in accordance with the conditions and terms of the permit granted or 
until ten days after the mailing of notice of the granting of the permit by the appropriate authority, 
or after granting of the permit by the Board of Supervisors in the event of appeal.   
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 Do not start any construction or occupy any building until you have obtained the necessary permits 
and use clearances from Monterey County RMA-Planning and RMA-Building Services 
Department office in Salinas.   

 
2. This permit expires 3 years after the above date of granting thereof unless construction or use is 

started within this period.  
Form Rev. 5-14-2014 
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