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When recorded return to:
MONTEREY COUNTY RESOURCE
MANAGEMENT AGENCY
PLANNING DEPARTMENT

Attn: Maira Blanco

1441 Schilling Place 2" Floor
Salinas, CA 93901

(831) 755-5052

Space above for Recorder’s Use

Permit No.: PLN070650

Resolution No.: 10-022

Owner Name: Stacey and Deborah Sell

Project Planner: Maira Blanco

APN: 129-151-055-000

No fee document pursuant to
Government Code Section 27383

The Undersigned Grantor(s) Declare(s):
DOCUMENTARY TRANSFER TAX OF $_0

[ ] computed on the consideration or full value of
property conveyed, OR

[ ] computed on the consideration or full value less
value of liens and/or encumbrances remaining at
time of sale,

[ Junincorporated area; and

[ X ] Exempt from transfer tax,

Reason: Transfer to a governmental entity

Signature of Declarant or Agent

CONSERVATION EASEMENT DEED
(COASTAL)

THIS DEED made this 10th day of

March, 2018, by and between Stacey and

Deborah Sell as Grantors, and the COUNTY OF MONTEREY, a political subdivision of

the State of California, as Grantee,

WITNESSETH:

WHEREAS, said Grantors are the owners in fee of the real property more

particularly described in Exhibit “A” attached hereto and made a part hereof, situated in

Monterey County, California (hereinafter the “Property”); and

WHEREAS, the Property of said Grantors has certain natural scenic beauty and

existing openness; and



WHEREAS, the Grantor and the Grantee desire to preserve and conserve for the
public benefit the great natural scenic beauty and existing openness, natural condition
and present state of use of the Property of the Grantor; and

WHEREAS, the California Coastal Act of 1976, (hereinafter referred to as the
“Act”) requires that any coastal development permit approved by the County must be
consistent with the provisions of the certified Local Coastal Program (LCP); and

WHEREAS, pursuant to the Act, and the LCP, Grantor applied to the County for a
permit to undertake development as defined in the LCP; and

WHEREAS, a Combined Development Permit (File Number PLN070650)
(hereinafter referred to as the “Permit”) was granted on July 8, 2010, by the Monterey
County Zoning Administrator pursuant to the Findings, Evidence and Conditions
contained in Resolution No. 10-022. That resolution is attached hereto as Exhibit “B”
(without sketches) and hereby incorporated by reference, (hereinafter the “Resolution”)
subject to the following condition(s):

Condition No. #9: A Conservation Easement shall be conveyed to the County

over those portions of the property where Environmentally Sensitive habitat

exists, approximately 47,573 square feet (1.092 acres). The easement shall be

developed in consultation with a certified professional. An easement deed shall

be submitted to, reviewed and approved by the Chief of Planning of the RMA

Planning Department prior to issuance of grading and building permits.
WHEREAS, the County, acting on behalf of the People of the State of California
and pursuant to the Act, and in accordance with the findings contained in the Resolution

granted the Permit to the Grantor upon condition (hereinafter the “Condition”) described
above requiring inter alia, that the Grantor record a conservation and scenic easement
(hereinafter “easement”) over the Property as shown in Exhibit “C” attached hereto and
hereby incorporated by reference, and agree to restrict development on and use of the
Property so as to preserve the open space, scenic, and/or natural resource values
present on the Property and so as to prevent the adverse direct and cumulative effects
on coastal resources and public access to the coast which could occur if the Property
were not restfiéted in accordance with this easement; and

WHEREAS, the County has placed the Condition on the permit because a finding

must be made under the law that the proposed development is in conformity with the




provisions of the certified Local Coastal Program and that in the absence of the
protections provided by the Condition said finding could not be made; and

WHEREAS, Grantor has elected to comply with the Condition and execute this
easement so as to enable Grantor to undertake the development authorized by the
Permit; and

WHEREAS, it is intended that this easement is irrevocable and shall constitute
enforceable restrictions within the meaning of Article Xlll, Section 8, of the California
Constitution and that said easement shall thereby qualify as an enforceable restriction
under the provision of the California Revenue and Taxation Code, Section 402.1; and

WHEREAS, the said Grantor is willing to grant to the County of Monterey the
conservation and scenic use as herein expressed of the Property, and thereby protect the
present scenic beauty and existing openness by the restricted use and enjoyment of the
Property by the Grantor through the imposition of the conditions hereinafter expressed;

NOW, THEREFORE, the Grantor does hereby grant and convey unto the County
of Monterey an estate, interest, and conservation and scenic easement in said real
property of Grantor of the nature and character and to the extent hereinafter expressed,
* which estate, interest, and easement will result from the restrictions hereby imposed upon
the use of said Property by said Grantor, and to that end and for the purposes of
accomplishing the intent of the parties hereto, said Grantor covenants on behalf of itself,
its heirs, successors, and assigns, with the said Grantee, its successors and assigns, to
do and refrain from doing severally and collectively upon the Grantor's Property the
various acts hereinafter mentioned.

A. PROPERTY SUBJECT TO EASEMENT. The Property of the Grantor

hereinabove referred to and to which the provisions of this instrument apply is situated in

the County of Monterey, State of California, and is particularly described and depicted in
Exhibit “C”, attached hereto, and made a part hereof, hereinafter referred to as the
“Conservation and Scenic Easement Area”.

B. RESTRICTIONS. The restrictions hereby imposed upon the use of the

Conservation and Scenic Easement Area by the Grantor and the acts which said Grantor -

shall refrain from doing upon the Conservation and Scenic Easement Area in connection
herewith are, and shall be, as follows:




1. That no structures will be placed or erected upon said Conservation and
Scenic Easement Area.

2. That no advertising of any kind or nature shall be located on or within the
Conservation and Scenic Easement Area.

3. That the Grantor shall not plant nor permit to be planted any vegetation
upon the Conservation and Scenic Easement Area, unless planted by a qualified
biologist according to an approved habitat restoration plan.

4, That, except for the construction, alteration, relocation and maintenance of
public roads, public and private pedestrian trails, the general topography of the landscape
shall be maintained in its present condition and no excavation or topographic changes
shall be made.

5. That no use of the Conservation and Scenic Easement Area which will or
does materially alter the landscape or other attractive scenic features of said Property
other than those specified above shall be done or suffered.

C. EXCEPTIONS AND RESERVATIONS. The following are excepted and

reserved to the Grantor to be implemented consistent with the objectives, purposes and

conditions of this easement:

1. The right to maintain all existing private roads, bridges, trails and structures
upon the Conservation and Scenic Easement Area.

2. The use and occupancy of the Conservation and Scenic Easement Area
not inconsistent with the conditions and restrictions herein imposed.

3. Management of vegetation within the Conservation and Scenic Easement
Area in accordance with the Fuel Management Plan approved with the Permit on file with
the Monterey County Planning Department.

D. SUBJECT TO APPLICABLE LAWS. Land uses permitted or reserved to
the Grantor by this instrument shall be subject to all applicable laws regulating the use of

land.
E. BENEFIT AND BURDEN. This grant of conservation and scenic easement

shall run with and burden the Property, and all obligations, terms, conditions, and

restrictions hereby imposed shall be deemed to be covenants and restrictions running
with the land and shall be effective limitations on the use of the Property from the date of
recordation of this document and shall bind the Grantor and all of its successors and




assigns. This grant shall benefit the County of Monterey and its successors and assigns
forever.
F. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property

to ascertain whether the use restrictions set forth above are being observed at times

reasonably acceptable to the Grantor.

G. ENFORCEMENT. Any act or any conveyance, contract, or authorization
whether written or oral by the Grantor which uses or would cause to be used or would
permit use of the Property contrary to the terms of this grant of easement will be deemed
a breach hereof. The Grantee may bring any action in court necessary to enforce this
grant of easement, including, but not limited to, injunction to terminate a breaching activity
and to force the restoration of all damage done by such activity, or an action to enforce
the terms and provisions hereof by specific performance. It is understood and agreed
that the Grantee may pursue any appropriate legal and equitable remedies. The Grantee
shall have sole discretion to determine under what circumstances an action to enforce
the terms and conditions of this grant of easement shall be brought in law or in equity.
Any forbearance on the part of the Grantee to enforce the terms and provisions hereof in
the event of a breach shall not be deemed a waiver of Grantee’s rights regarding any
subsequent breach. |

H. MAINTENANCE. The Grantee shall not be obligated to maintain, improve,

or otherwise expend any funds in connection with the Property or any interest or

easement created by this grant of easement. All costs and expenses for such
maintenance, improvement use, or possession shall be borne by the Grantor, except for
costs incurred by Grantee for monitoring compliance with the terms of this easement.

l. LIABILITY AND INDEMNIFICATION. This conveyance is made and

accepted upon the express condition that the Grantee, its agencies, departments,

officers, agents, and employees are to be free from all liability and claim for damage by
reason of any injury to any person or persons, including Grantor, or property of any kind
whatsoever and to whomsoever belonging, including Grantor, from any cause or causes
whatsoever, except matters arising out of the sole negligence of the Grantee, while in,
upon, or in any way connected with the Property, Grantor hereby covenanting and
agreeing to indemnify and hold harmless the Grantee, its agencies, departments, officers,

agents, and employees from all liability, loss, cost, and obligations on account of or arising




out of such injuries or losses however occurring. The Grantee shall have no right of
control over, nor duties and responsibilities with respect to the Property which would
subject the Grantee to any liability occurring upon the Property by virtue of the fact that
the right of the Grantee to enter the Property or Conservation and Scenic Easement Area
is strictly limited to preventing uses inconsistent with the interest granted, the Property is
not “property of a public entity” or “public property,” and Grantee’s rights herein do not
include the right to enter the Property or Conservation and Scenic Easement Area for the
purposes of correcting any “dangerous condition” as those terms are defined by California
Government Code Section 830.

J. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,

exceptions, obligations, and reservations contained in this conveyance shall be binding

upon and inure to the benefit of the successors and assigns of both the Grantor and the
Grantee, whether voluntary or involuntary.

K. SEVERABILITY. If any provision of this conservation and scenic easement

is held to be invalid or for any reason becomes unenforceable, no other provision shall

be thereby affected or impaired.

Executed this ;”05%9 of /)’Mz/’// S0/ at ,fafw:/ , Galifornia.

SELL, STACEY AN EBORAH |
By: @J\ By: )?/% \.i(/é/

Slgna’[ure (Signature)

e A Sere Deborsh ey

(Print or Type Name and Title)

Notary Public
See Attached



CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of {éir\ g }

on_3 & /g before me,-ﬁ-//yﬂh De LC\_O\({Q Nty Pub &

) " (Here inserl name an of the officer)
personally appeared Stoce GO 5"@ £
who proved to me on the basis of sétisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

i

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

ALBERTO DE LA CRUZ
. (et Commission # 2137457
WITNESS my hand and official seal. & <GB} Notary Public - California

San Benito County

A’/ - My Comm. Expires Dec 18, 2019

Notary Public Signature (Notary Public Seal)

& &
v hd

INSTRUCTIONS FOR COMPLETING THIS FORM
ADDITIONAL OPTIONAL INFORMATION This form complies with current California staties regarding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be complered and attached 1o the document. Acknowledgments

Srom other states may be completed for documents being sent 1o that state so long

/J/ { 2 4_ f l\ as the wording does not require the California notary to violate California notary
C OSeiNent | { law.

(Title or description of attached document) ¢ State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
¢ Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
b 2 E/-/’? e The notary public must print his or her name as it appears within his or her
Number of Pages _ DocumentDate> & 7 0 commission followed by a comma and then your Litle (notary public),
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.c.
' he/she/they—1s /are ) or circling the correct forms. Failure to correctly indicate this
O Individual (s) information may lead to rejection of document recording.
O Corporate Officer The notary scal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-scal if a
(Title) suflicient arca permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
Partner(s‘) th:coumyclerk, o ¢
Attorney-in-Fact <+ Additional information is not required but could help to ensure this
Trustee(s) ack.no\\'lc_dgmem is not misused or attached to a diﬁ'cl:cnl document
Other ? Ind!cme title or type of ur}ached dacunn_em, nun?her of pages and da_te, _
#  Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer. indicate the title (i.e. CEO, CFO, Secretary).
2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.

(Title or description of attached document continued)




NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf of a
corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as explained
in your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)( |
COUNTY OF MONTEREY) SANTA CRAIZ-

on_O3/iof I before me, K~ Scadlirae B
Notary Public, personally appeared __ Dehhoy@din el , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(g)(is/are
subscribed to the within instrument and acknowledged to me that %@E@executed the same
in his@heit authorized capacity(ies), and that by his{herjtheir signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(®) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

U, kscom B
| i -,»".- Commission # 2173414 1=
WITNESS my hand and official seal. ' E @ 7o g
e . 1| i m(:m.sm_:;m&m“
Signature l/éﬁ ﬂd, [m
s
(Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)

COUNTY OF MONTEREY)

On before me, ,a
Notary Public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




This is to certify that the interest in real property conveyed by the deed or grant dated January
19, 2018 from Stacey and Deborah Sell to the County of Monterey, a political corporation and/or
governmental agency is hereby accepted by order of the Board of Supervisors on
, (or by the undersigned officer or agent on behalf of the County
of Monterey pursuant to authority conferred by resolution of the Board of Supervisors adopted on
,) and the grantee consents {0 recordation thereof by its duly

authorized officer.

DATED:

Type/Print Name:
Chair, Monterey County Board of Supervisors

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

) SS.
COUNTY OF MONTEREY )

On before me, ,a
Notary Public, personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

Document Form/Content Acceptable:

DATED: O —Y¢=/g




EXHIBIT "A"
PARCEL 1;

SITUATE IN THE COUNTY OF MONTEREY, STATE OF GALIFORNIA AND BEING A PART OF THE RANCHO BOLSA

NUEVA Y MORO COJO, AND BEING A PART OF THAT CERTAIN PARCEL OF THE LAND DESCRIBED IN GRANT

DEED TO JOANN VAN ARSDALE, AN UNMARRIED WOMAN AND CURT MORGAN, AN UNMARRIED MAN, AS

TENANTS IN COMMON, RECORDED IN REEL 3377, OFFICIAL RECORDS MONTEREY COUNTY, AT PAGE 1389,

. AND AS SHOWN ON THAT CERTAIN MAP FILED FOR RECORD MAY 12, 1997, IN VOLUME 21 OF SURVEYS, AT
PAGE 8, RECORDS OF MONTEREY COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT ON THE WESTERLY BOUNDARY OF SAID PARCEL AS SHOWN ON SAID MAP, FROM
WHICH THE NORTHWEST CORNER SAID PARCEL BEARS N, 90° 50" 38" E,, 784,35 FEET DISTANT THENCE FROM
SAID POINT OF BEGINNING AND ACROSS SAID PARCEL,

(1)$. 80" 00 44" €, 330,64 FEET ON THE EASTERLY BOUNDARY OF SAID PARCEL THENCE ALONG EASTERLY

(2) N. 10° 12 23" E, 870.21 FEET, TO A POINT ON THE NORTHERLY BOUNDARY OF SAID PARCEL; THENCE
ALONG NORTHERLY BOUNDARY., :

(3) N. 78* 44" 32" W,, 137,13 FEET, THENCE

(4)S. 76° 07" 26" W,, 227,14 FEET; THENCE LEAVINGS SAID NORTHERLY BOUNDARY AND ALONG THE
WESTERLY BOUNDARY OF SAID PARCEL, ' ’

(B} S, 08" 50" 39" W,, 781.36 FEET TO THE POINT OF BEGINNING.
PARGEL 2! '

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS AND FOR THE GONSTRUCTION AND
MAINTENANCE CF A DRIVEWAY AND UTILITIES ON, OVER, UNDER, AND ACROSS THAT CERTAIN PARCEL,
SAID PARCEL PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A %" IRON PIPE, 1.8, 3376, SAID POINT BEING THE MOST SQUTHEASTERLY CORNER OF THAT
CERTAIN 10,633 ACRE PARCEL (APN 128-161-007), SAID CORNER LYING ON THE NORTHERLY RIGHT-ORWAY
OF HIDDEN VALLEY ROAD, A COUNTY ROAD, AS SAID PARCEL AND ROAD ARE SHOWN ON THAT CERTAIN
MAP ENTITLED, *‘RECORD OF S8URVEY OF THOSE PARCELS DESCRIBED IN GRANT DEED IN REEL 3169
OFFICIAL RECORDS AT PAGE 826, ETC.", RECORDED ON MAY 12, 1687 IN VOLUME 21 OF SURVEYS AT PAGE &,
RECORDS OF MONTEREY COUNTY, CALIFORNIA, THENCE RUNNING ALONG SAID NORTHERLY RIGHT-OF-WAY
AND SOUTHERLY BOUNDARY QF SAID 10.633 ACRE PARCEL '

1) N 73° 40' 16" W, 45.29 FEET, THENCE LEAVING SAID RIGHT-OF-WAY AND SOUTHERLY BOUNDARY AND
RUNNING PARALLEL TQ AND 46,00 FEET WESTERLY, MEASURED AT RIGHT ANGLES, FROM THE EASTERLY
BOUNDARY OQF SAID 10,633 ACRE PARCEL; THENCE

2) NO9* 60' 39" E, 20.00 FEET; THENCE

8) N17° 68 59" E, 106,86 FEET TO A POINT 30.00 FEET WESTERLY, MEASURED AT RIGHT ANGLES, FROM SAID
EASTERLY BOUNDARY OF SAID 10,633 ACRE PARCEL; THENCE RUNNING PARALLEL TO SAID EASTERLY
BOUNDARY

4) N 09° §50' 39" E, 547,31 FEET TO A POINT 30,00 FEET WESTERLY, MEASURED AT RIGHT ANGLES, FROM THE
SOUTHWESTERLY CORNER OF THAT CERTAIN 6,638 ACRE PARCEL
(APN 120-151-008)SHOWN ON SAID MAP; THENCE

5) N40° 48’ 29" E, 68,31 FEET TO A POINT ON THE COMMON BOUNDARY BETWEEN SAID

10533 ACRE PARUEL AND SAID 6,638 ACRE PARCEL (APN 129-161-086); THENCE RUNNING ALONG SA!D
COMMON BOUNDARY

8) 8 09* 80' 39" W, 60,00 FEET TO A 3/4" IRON PIPE, L,$, 3378, SAID POINT BEING THE SOUTHWESTERLY
CORNER OF SAID 8,638 ACRE PARCEL; THENCE CONTINUING ALONG THE EASTERLY BOUNDARY OF SAID

10.833 ACRE PARCEL /%
Exhibit_:
7) 8§ 09° 80' 38" W, 677.81 FEET TO THE POINT OF BEGINNING, T
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EXHIBIT B

Before the Zoning Administrator in and for the
County of Monterey, State of California

In the matter of the application of: ‘ .

KATHLEEN DYER (PLN070650) ’ q ‘ |

RESOLUTION NO. 10-022 '

Resolution by the Monterey County Zoning :

Administrator:

1) Adopts Negative Declaration per (CEQA)
Guidelines Section 15064.a.1; and

2) Approves Combined Development Permit
consisting of 1) Coastal Administrative Permit to
allow the construction of a 2,995 square foot two
story single family dwelling with attached 484
square foot garage, 1,000 square feet of decking
and garden walls (4 feet in height); swimming
pool, new propane tank, new domestic well, and |
septic system; 2) Coastal Administrative Permit
to allow use of temporary residence during
construction; 3) Coastal Administrative Permit to
allow two- 4,900 gallon water storage tanks; 4)
Coastal Administrative Permit to allow the
construction of a 1,500 square foot barn with a
septic system; 5) Coastal Development Permit to
allow development within 100 feet of
Environmentally Sensitive Habitat;  grading
(2,300 cubic yards cut/1,900 cubic yards fill) and
paving of an existing access road (1,200 linear
feet).

(PLNO070650, Dyer, 327 Hidden Valley Road, North

County Land Use Plan (APN 129-151-055-000)

The Combined Development Permit application (PLN070650) came on for public hearing
before the Monterey County Zoning Administrator on July 8, 2010. Having considered all
the written and documentary evidence, the administrative record, the staff report, oral

testimony, and other evidence presented, the Zoning Administrator finds and decides as
follows:

FINDINGS

1. FINDING: CONSISTENCY - The project, as described in Condition No. 1 and as
: conditioned, conforms to the policies, requirements, and standards of the
Monterey County General Plan, North County Land Use Plan, Monterey
County Coastal Implementation Plan (Part 2), and the Monterey County
Zoning Ordinance (Title 20), which designates this area as appropriate for

development.
EVIDENCE: (a) The text, policies, and regulations in the above referenced
documents have been evaluated during the course of review of

applications. No conflicts were found to exist. No
communications were received during the course of review of the
Exhibit _{
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(b)

(©

(d)

(e)

project indicating any inconsistencies with the text, policies, and
regulations in these documents.

The property is located at 327 Hidden Valley Road, Salinas
(Assessor’s Parcel Number 129-151-055-000), North County Land
Use Plan. The parcel is zoned Rural Density Residential, 5 acres
per unit in the Coastal Zone (“RDR/5 (CZ)”) which . allows
residential development and accessory structures. Therefore, the
property is suitable for the proposed development.

Pursuant to 20.16.040.F, a Coastal Administrative Permit is
allowed for temporary residences used as living quarters during the
construction of the first dwelling on a lot. A condition of approval
has been added to require the applicant to adhere to the regulations
of Temporary Residences (Condition #4).

The project planner conducted site inspections on June 24, 2008,
June 1, 2009 and August 14, 2009, to verify that the project on the
subject parcel conforms to the plans listed above.

The project proposes the construction of a single family dwelling
and barn which are allowed, each with a Coastal Administrative
Permit per Sections 20.16.040.A and E of the Monterey County
Code. Site development standards are as follows:

Main Structure:

Required Front setback: 30 feet Proposed: 200+ feet
Required Side setback: 20 feet Proposed: 78 /200 feet
Required Rear setback: 20 feet Proposed: 158 feet
Required Max Height: 30 feet Proposed: 25 1t 4 inches
Accessory Structure:

Required Front setback: 50 feet Proposed: 108 feet
Required Side setback: 20 feet Proposed: 75 £t/300 feet
Required Rear setback: 20 feet Proposed: 270 feet
Required Max Height: 30 feet Proposed: 19 1t 3 inches

The project, as proposed, is consistent with the applicable zoning policies.

®

)

Kathleen Ann Dyer (PLNO70650)
Page 2 of 20

The Biological Report and site visits confirmed that the property
contains environmentally sensitive habitat (ESHA). Potential
Impacts were identified during the Initial Study process, and
applicants relocated all structures to avoid disturbance of the
protected habitat. (See Finding 3) Although no habitat will be
disturbed during construction, the proposed project is within 100
feet of ESHA, and requires a Coastal Development Permit
pursuant to Section 20.16.030 of Monterey County Code. Also,
pursuant to Section 20.144.040.B.6 North County Coastal
Implementation Plan (NCCIP), the environmentally sensitive area
above the property will be dedicated to a conservation scenic
easement. (Condition #5)

The parcel is not located within a public viewshed and there is no
tree removal proposed for this project. The project site is located
in an area of low archaeological sensitivity. The parcel is not
described as an area where the Local Coastal Program requires
access and it is not indicated as part of any designated trails or
shoreline access as shown in Figure 6 (Shoreline Access/Trails
Map) of the North County. The project, as proposed, is consistent

Exhibit (D
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(h)

with the policies of the North County Land Use Plan. (See Finding
4)

On August 17, 2009, North County Coastal Land Use Advisory
Committee (LUAC) voted 5-0 to approve the project with a
recommendation to put the environmentally sensitive habitat in a
scenic easement. Condition #5 shall require a dedicated portion of
the parcel to a conservation scenic easement.

The application, project plans, and related support materials
submitted by the project applicant to the Monterey County RMA -
Planning Department for the proposed development found in
Project File PLN070650.

2. FINDING: SITE SUITABILITY - The site is physically suitable for the use proposed.

EVIDENCE: (a)

(b)

©

(d)
(©)

The project has been reviewed for site suitability by the following
departments and agencies: RMA - Planning Department North
County Fire Protection District, Public Works, Environmental
Health Division, and Water Resources Agency. There has been no
indication from these departments/agencies that the site is not
suitable for the proposed development. Conditions recommended
have been incorporated.

The parcel is identified on County resource maps as located within
a high fire hazard area. Section 20.144.100.C of the Coastal
Implementation Plan Part 2 requires the filing of a deed restriction
to note that development may be subject to certain restrictions
(Condition #4).

Technical reports by outside biological and geotechnical
consultants indicated that there are no physical or environmental
constraints that would indicate that the site is not suitable for the
use proposed. The Zoning Administrator concurs. The following
reports have been prepared:

1. “Geotechnical and Percolation Investigation” (LIB080347)
prepared by Soil Surveys, Inc., Salinas, Ca, April 6, 1999
ii. “Biological Report” (LIB080346) prepared by Jud

Vandevere, Biological Consultant, Monterey, Ca,
September 16, 1999
1. “Spring Biological Survey” (LIB090384) prepared by Ed
Mercurio, Biological Consultant, Salinas, CA, May 5, 2009
1v. “Addendum to Spring Biological Survey” (LIB090384)
prepared by Ed Mercurio, Biological Consultant, Salinas,
CA, September 20, 2009
Staff conducted a site inspection on June 24, 2008, June 1, 2009
and August 14, 2009 to verify that the site is suitable for this use.
Materials in Project File PLN070650.

3. FINDING: CEQA (Negative Declaration) - On the basis of the whole record before
the Monterey County Zoning Administrator, there is no substantial
evidence that the proposed project as designed, conditioned and mitigated,
will have a significant effect on the environment. The Negative
Declaration reflects the independent judgment and analysis of the County

Kathleen Ann Dyer (PLN070650)
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EVIDENCE: (2)

Kathleen Ann Dyer (PLNO70650)
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(b)

(©

CY)

©

®

(g)

Public Resources Code Section 21080.d and California
Environmental Quality Act (CEQA) Guidelines Section 15064.a.1
require environmental review if there is substantial evidence that
the project may have a significant effect on the environment.
Biological Report and site visits confirmed that the property
contains environmentally sensitive habitat (ESHA). The Monterey
County Planning Department prepared an Initial Study pursuant to
CEQA. The Initial Study is on file in the offices of the Planning
Department and is hereby incorporated by reference (PLN070650).
The Initial Study identified potentially significant effects, but
applicants revised the project to avoid the effects to a point where
clearly no significant effects would occur. The Draft Negative
Declaration Negative Declaration (“ND”) for PLN070650 was
prepared in accordance with CEQA and circulated for public
review from May 24, 2010 through June 24, 2010
(SCH#:2010051065). Issues that were analyzed in the Draft
Negative Declaration (“ND”) include: air quality, biological
resources, and greenhouse gases.

All project changes required to avoid significant effects on the
environment have been incorporated into the project and/or are
made conditions of approval. A Condition Compliance Plan has
been prepared in accordance with Monterey County regulations
and is designed to ensure compliance during project
implementation and is hereby incorporated herein by reference as
Exhibit 1.

Evidence that has been received and considered includes: the
application, technical studies/reports (See Finding 2/Site
Suitability), staff reports that reflect the County’s independent
judgment, and information and testimony presented during public
hearings (as applicable). These documents are on file in the RMA-
Planning Department (PLN070650) and are hereby incorporated
herein by reference.

Staff analysis contained in the Initial Study and the record as a whole
indicate the project could result in changes to the resources listed in
Section 753.5(d) of the Department of Fish and Game (DFG)
regulations. All land development projects that are subject to
environmental review are subject to a State filing fee plus the
County recording fee, unless the Department of Fish and Game
determines that the project will have no effect on fish and wildlife
resources. The site supports Environmentally Sensitive Habitat.
For purposes of the Fish and Game Code, the project will have a
significant adverse impact on the fish and wildlife resources upon
which the wildlife depends. State Department of Fish and Game
reviewed the ND to comment and recommend necessary
conditions to protect biological resources in this area. Therefore,
the project will be required to pay the State fee plus a fee for
processing said fee and posting the Notice of Determination (NOD).
At the time this report was prepared, the County had not received any
comments. However, if comments are received prior to the public

Exhibit (D
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4. FINDING:

EVIDENCE:

5. FINDING:

EVIDENCE:

review period ending June 24, 2010, the County will address them
at the public hearing.
(h) The Monterey County Planning Department, located at 168 W.
Alisal, Second Floor, Salinas, California, 93901, is the custodian of
~ documents and other materials that constitute the record of
proceedings upon which the decision to adopt the negative
declaration is based.

PUBLIC ACCESS - The project is in conformance with the public access

and public recreation policies of the Coastal Act and Local Coastal

Program, and does not interfere with any form of historic public use or

trust rights. No access is required as part of the project as no substantial

adverse impact on access, either individually or cumulatively, as described
in Section 20.70.050.B.4.c of the Monterey County Coastal

Implementation Plan (Part 1), can be demonstrated.

(@)  The subject property is not described as an area where the Local
Coastal Program requires access.

(b)  The subject property is not indicated as part of any designated
trails or shoreline access as shown in Figure 6 (Shoreline
Access/Trails Map) of the North County Coastal Land Use Plan,
and complies with the North County Coastal Land Use Plan.

(¢) No evidence or documentation has been submitted or found
showing the existence of historic public use or trust rights over this
property.

(d) Site visits by the project planner on June 24, 2008, June 1, 2009
and August 14, 2009.

NO VIOLATIONS - The subject property is in compliance with all rules
and regulations pertaining to zoning uses, subdivision, and any other
applicable provisions of the County’s zoning ordinance. No violations
exist on the property. Zoning violation abatement costs, if any, have been
paid.

Staff reviewed Monterey County RMA - Planning Department and
Building Services Department Monterey County records and is not aware
of any violations existing on subject property.

6. FINDING: HEALTH AND SAFETY - The establishment, maintenance, or operation
of the project applied for will not under the circumstances of this
particular case be detrimental to the health, safety, peace, morals, comfort,
and general welfare of persons residing or working in the neighborhood of
such proposed use, or be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the
County.

EVIDENCE: See Findings #1, #2 and #3 and support evidence.

7. FINDING: APPEALABILITY - The decision on this project is appealable to the Board

of Supervisors and the California Coastal Commission.
EVIDENCE: (a) Section 20.86.030 of the Monterey County Coastal Implementation
Plan - Part 1 (Board of Supervisors).
Kathleen Ann Dyer (PLNO70650) EXh.lblt __P:)
Page 5 of 20
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(b)  Section 20.86.080.A.3 of the Monterey County Coastal
Implementation Plan, Part 1 (Coastal Commission). Development
permitted as a conditional use may be appealed to the Coastal
Commission.

DECISION

NOW, THEREFORE, based on the above findings and evidence, the Zoning Administrator

does hereby:

A. Adopts Negative Declaration per (CEQA) Guidelines Section 15064.a.1; and

B. Approves the Combined Development Permit PLN070650, in general conformance with
the attached sketch and subject to the conditions (Exhibit 1), both exhibits being attached
hereto and incorporated herein by reference.

—

[ pretl]| fongeong Sy pr—r
/F aven M Kihidon Brown, Acting Zo‘ﬁing Administrator

\

COPY OF THIS DECISION MAILED TO APPLICANT ON  pyg 0 3 2010
THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS.

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING

THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND IS /IS NOT APPEALABLE TO THE
COASTAL COMMISSION. UPON RECEIPT OF NOTIFICATION OF THE FINAL LOCAL ACTION
NOTICE (FLAN) STATING THE DECISION BY THE FINAL DECISION MAKING BODY, THE
COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM
MUST BE FILED WITH THE COASTAL COMMISSION. FOR FURTHER INFORMATION,
CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725 FRONT STREET, SUITE
. 300, SANTA CRUZ, CA

This decision, if this is the final administrative decision, is subject to judicial review pursuant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with
the Court no later than the 90th day following the date on which this decision becomes final.

NOTES

1. You will need a building permit and must comply with the Monterey County Building Ordinance
in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
until ten days after the mailing of notice of the granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary
permits and use clearances from the Monterey County Planning Department and Building
Services Department office in Salinas.

2 This permit expires 3 years after the above date of granting thereof unless construction or use is started
within this period. ) rb
Kathleen Ann Dyer (PLN070650) Exhibit _!.
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ENGINEERING «
AURVEYING - ENVIHG

EXHIBIT

CONSERVATION AND SCENIC EASEMENT
for
6.638 Ac. Parcel, Volume 21 of Surveys, at Page 8
Monterey County Records
A.P.N. 129-151-055

Certain real property, situate in Monterey County, California, particularly described
as follows:

An easement for conservation and scenic purposes, sald easement being more
particularly described as follows:

BEGINNING at a %" iron pipe, stamped L.S, 3376, sald point being the
southwesterly corner of that certain 6.638 Ac. Parcel , as said Parcel is shown and so
designated on that certain map entitied “Record of Survey of Those Parcels Described in
Grant Deed in Reel 3199 Official Records at Page 325, ...ete”, filed for record on the 12
day of May, 1997 in Volume 21 of Surveys at Page 8, records of Monterey County,
California; thence running along the westerly boundary thereof N 09 ° 50’ 39" E, 633.25
feet fo the TRUE POINT OF BEGINNING; thence continuing along said westerly
boundary and running: ‘

1) N 09° 50" 39" E, 148.10 feet to the northwesterly corner of said Parcel: thence
leaving said westerly boundary and running along the northerly boundary thereof

2) N 76° 07’ 26" E, 227.14 feet to an angle point on said northerly boundary;
. thence continuing along said northerly boundary

3)S8 78° 44’ 32" E, 137.13 feet to the northeasterly corner of sald Parcel: thence
leaving said northerly boundary and running along the easterly boundary thereof

4) S 10°12' 23" W, 132.20 feet; thence leaving said easterly boundary and running
5) N 80° 03' 04" W, 139.69 feet; thence |

| 6) S 72° 51" 22" W, 229.50 feet to the TRUE POINT OF BEGINNING
Said Conservation and Scenic Easement containing 47,573.170 square fest or

1.092 acres, more or less.
- - l -




END OF DESCRIPTION

Al is shown on the Easement Plat - Exhibit attached hereto and by this reference
being a part hereof

This real property descr:ptlon has been prepared by
Me, or under my direction, in conformance with the
Professional Land Surveyors Act, :

\_7

Signature 2

Date I(I (y fx \)

L:\ClviEF’rejeots\OBSzm\Descﬁpti-ons\ﬁw-m~O1CSEsmnt.doc
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