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¢..< PLANNING COMMISSION ™ Y.
COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 97 076

A.P # 031 121-002-000

In. the matter of the appllcatlon of . . 5w’ FINDINGS:- AND DECISION
DON CHAPIN (970390) S ' e )

for a Use Permltran accordance with- Tltle 21 (Zonlng) Chapter 21.74 (Use
Permlts) of - the* .Monterey County Code, - to¥ establlsh an asphalt concrete’
recycllng fac111ty “for 8 '3 5 year perlod, located in Volume 19 Sur Maps
PageJQO “Lots* Southeast corner Reservatlon “and’ " Imjim Roads, Fort Ord Area,
came on regularly for hearlng before the Plannlng Comm1581on on October 29,
1997 . o :

Sald Plannlng Comm1551on, having. con51dered the appllcatlon and the evidence
presented relating thereto, -

FINDINGS OF FACT

I. FINDINGiA—The proposed Use Permlt and De51gn- Approval to  allow .
‘.. . " .establishment and operatlon of a temporary asphalt recycling
facility on .a five gcre site "located adjacent and. directly
“.edst-46f the U.S. Army Resérve-Cénter that ‘i§ located at the
southeast .corner of Imjin and Reservation Roads,{APN, 031-
121-002) The subject permlt is wvalid for a perlod not to
- -exceed 5 years, to. expire -on*March 31, 1997. The approval
con51sts of: - IT) stockplles of materlal transported by truck
t¢ the site to be processed.rby a two step process: of
crushlng and ‘streening 2} portable, self -contained crushing

and" ‘'screéning equipment and: machinery, 3) material processed
- By crushing-ahd’ screenlng to be stockplled on site and then
~removéd- from- the site by- truck to be- further processed and
- "mixed for use’off site as paving ‘matérial throughout the
- 7 County, related site dimprovements ‘consisting of a paved
" accéss -road and internal: drlveway, ‘water  recycling and
‘r&tention basin, and ‘berms to be constructed ‘along the north

- property boundary and the  along Reservation Road frontage.

EVIDENCE: Information contained in File 9703%0PC on file in the office-
of the Monterey County Plannlng and Building Inspectlon
Department

FINDING: The proposed project is consistent with the Greater Monterey
Peninsula Area Plan and the Fort .Ord Reuse Plan. -~ .

EVIDENCE: The subject site is de51gnated by the Greater Monterey

. Peninsula Area Plan (General Plan) as Publlc/Qua51 JPublic. .

: Thls category is applied to a wide™ varlety of uses, which

dre either operated by & publlc agency or which serve a

large segment of the publlc The ex1st1ng and future campus

of the UC MBEST Center developed in accordance with the

adopted UC MBEST Center Master Plan is consistent with this
designation.
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The Fort Ord Reuse Plan incorporates by reference and

‘designates: the site, along with other portions of the UC

MBEST Center, as Planned Mixed Use. The Fort Ord Reuse Plan
incorporates the UC MBEST Master Plan by reference in order
to establish mechanism by which policies of the Fort Ord
Reuse Plan for this area of the former military reservation

will "be . implemented. The UC MBEST Center Master .Plan
categorizes the subject site within area 9b - “Lands. for.
Development”. Policy 5.2 of the UC MBEST Master Plan

permits interim uses within such .areas, provided uses are

7}compat1ble with and do not- confllct with the .UC MBEST: Center

FINDING: =
‘EVIDENCE:

-Master: Plan,'act1v1t1es do not pose a negative v1sual image,

and. activities . do. not pose any. negative: env1ronmenta1
effects., Further, the uc MBEST Center Master Plan
designates. the area for a mix. of research and development
Uses. . The purpose of proposal envisioned by the UC is to
demonstrate the. fea51b111ty of ~recycling . of material
prev1ously con51dered waste for dlsposal. 4

Conditions of approvel ‘réqﬁlre the developer to mitigate
adverse, environmental impacts of dewvelopment, . including
adverse v1sual 1mpacts, and The UC MBEST Center has verified

“that . the. -proposed Interlm ~use -will mnot . conflict with

scheduled development of the UC MBEST Center . uses.
Thet the site- i$§ suitable for the ‘use proposed.
There has been no testimony received either written or oral,

: durlng the course of public hearings to indicate that the site
"is -not suitable for the. project. . The project -has been
- reviewed by ‘the. Monterey County Planning. and Building

Inspection Department; Water Resources Agency, Public works

Department, Fort Ord Reuse Authority.. .  There has been no

indication from those. agencies that the site is not suitable.
There are no environmentally sensitive habitats, or similar

areas that would indicate the site is not suitable for the use
proposed. .Conditions .of approval require . that development of

the site avoid any indirect potential 1mpacts on nearby

'_habltats associated with undeveloped lands in the UC NRS.

FINDING:

EVIDENCE:

 FINDING:

That the subject property is in compliance%with all rules and
regulations pertaining to the use of the property, that no
violations exist on the property and that all zoning abatement
costs, if any, have been paid.

Information contained in file 970390PC..

The proposed prOJect is - not llkely to cause_ substantial

"environmental damage or substantlally -or -uhavoidably. injure

flsh or w1ldllfe or thelr habltat
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EVIDENCE: . A :Negative Declaration. has: been filed for' the ‘projéct and

FINDING

. comments- .~’have: :beenw received from +the . California State

Univ“er“sity; ‘:Mont‘e'rf"ey: Bay and’theé City of Marina. Such comments
.coneern: - traffic, »:moise, - viskal- . impacts -of development.
:Comments:= were- addressed and ‘mitigation- ‘measures required as
condltlons of approval referenced hereln e

. EVIDENCE AdInlnlstratlve Record. on file in the officé of "the Planning

and Bulldlng Inspect:l.on Department for 97039OPC.

The pro;;ect w1ll not have a 31gn1.f1cant adverse impact on the
--environment;ands: ‘a Negative.Declaration has:been adopted by the
Plannlng Commission:. An- initial® study was prepared for the
-project: and it ;was:determined that ‘theprojéct would have no

..potentlally s:Lgn:Lf:Lcant environmental  -impa&t. A Negative

-Deeclaration . was:-filed with the:. County:: Clerk and State
Clearlnghouse (SCH #- 97091076) on September:25, 1997, noticed

...for public. rev1ew, and-circulated t6 all affected agencies and

. FINDING:

. received. .and’ s

Jurisdictiens.  The -Planning Commission haS .:considered public
testlmony and the initial study. : "

The. Planning Commission considered: public testimony and the

T initial -study .. with. mitigation .measures. The Negative

Declaratlon reflects the. J.ndependent .Judgment of the Cbunty
bas‘ed on upon. con51deratlon of. testlmony and information
Yol entlflc and : factual data presented. All
‘comments . recelved on the. Negatlve Declaration ‘have #been

cons:Ldered as well as all ev:n.dence in the record which include

studles, data,. and . reports considered. in the Initial Study;

EVIDENCE:

J.nformatlon presented -or. discussed durlng Public hearings;
staff reports h:I.Ch J.nclude the County’s independent judgment
regardlng the.. above referenced studles, data, and reports:;
appllcatlon and materlals, and expert testimony.

The location and custodian of- the documents ,and materials
which constitute the record of proceedlngs upon which the
adoption of the Negative Declaration is based is the Monterey

. Couhty Plannlng and Building.-Inspection Department. No facts

reasonable - assumptions predicated: on -facts, testimony
supported by adequate factual foundaticn, or expert opinion-
supported by facts have been submitted which zrefute the
conclusions reached by ‘these studles, data, and reports or

~th.ch “alter the’' environmental ' -determinations Dbased on

investigation and the independent assessment of those studies,
data, ‘and reports by staff from various County departments

" including. Planring and Building” Inspection, Public TWorks,

Environmental Health, and the Water Resources Agency- '
Potential environmental effects have been studied and there is
no substantial evidence in +the record as a whole which
‘supports .. fair:s ‘argumeént that ‘the project: as designed and
' conditiored may ‘cause’'a significant effect on the environment.

- No* “comments -were zreceived from ‘any agency regarding the

adequacy of irnformation or the mneed for additional information
in’ the Negative Declaration. Conditions of approval require
mitigation measures referenced therein.
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FINDING:

EVIDENCE: -

. The . establishment, .. maintenance, . or ‘operation: .of:.the use
. applied for will- not under.the circumstances of the particular

case, . be detrimental to the- health, safety, peace,. morals,
comfort, and general welfare of persons residing or working in
the . nelghborhood of such proposed use; or:be detrimental or
injurious to property-and improvements in the neighborhood, or
to the general welfare of the County.

The project as described in the application and accompanying
materials,  including the Negative Declaration and attachments
thereto appended to the Planning Commission staff report dated

.~ October .23, 1997 . as’® Exhibit D™, "~ was . reviewed By the
.Department: “of- Plahning: and -Building’ Inspection Department,
. Sheriff’s . Department; -Health -Department,” Public Works
- Department, the Marina Coast Water District, the Air Pollution
‘Control ‘District, and the City. of Marina.: Tlese departments,

agencies and jurisdictions have reconmmendéd -conditions; where

- .appropriate, to ensure +that-the project will not have an
. -adverse effect on the: health, safety, -and welfare of persons
. ‘either res:.dlng or worklng Ain the nelghborhood, or the county -

in general.

-1 The - Monterey Bay 'Air “Pollution Control DlStrlCt has

.- issued Draft" Authorlty to Construct §731. Conditions of

'--‘3"?-*""’~"approva1 li:sted “therein- are requlred as conditions of

approval, - as’ amended ‘pursuant t6 final approval issued
by the APCD. - The access road to the site is required to -
be maintained in a dust free . condition. The APCD has
. also -determined that that excess. PM ‘10" emissions would
. be- mltlgated by the- requlrement that: roadways be paved.,
. and that the- pro:;ect would generate .26 1b per day of
ROG and 1.6 1b per day of NOx eémissions; well within the
150 1b per day thresholds established by the district
for thése pollutants. {(October 21, 1997 correspondence
from MB' APCD.) ' : : ' '

b. .vSerVJ_ces and utllltles to the 51te will be prov:Lded
; under the ausplces of. the UC MBEST Center.

c. The . Publ:.c Works Department has rev:Lewed the Traffic
v Analys.ls prepared by Keith Higgins and. A55001ates, July
. 30, - 1997. Conditions of approval . require that the

applicant - access to. the site and interior site
c1rcu1at.‘1.on to +the .extent deemed- necessary by the
Dlrector of Public Works durlng the 11fe of the pro:Ject

d. . The Monter:ey Coun_-ty.':-Health.' ,Depa-rtme-n'-t has reviewed the
~Noise Analysis prepared by ' Brown Buntin Associates,

- August 4, 1997 and September . 9, 1997.  Conditions of
approval require that . the ' applicant maintain noise

.. levels not to exceed those spec_lfled by the General Plan

at the mnearest residential receivers.  This condition
will establish consistency with standards established by



'DON' CHAPIN

7. 'FﬁﬁD;NGEA
‘. EVIDENCE: .
'EVIDENCE
EVIDENCE:

8.  FINDING:

.and’ landscaplng and o, stake. and flag the'locatlon and'helght

£, . ) R
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the Monterey County- General Plan Noise Element. Plant
equipment is to be~ 1ocated furthest from these uses and
- topographically -shielded to the maximum extent feasible.
Berms ‘placed to.. 1nterrupt line .of site. will also create
a noise shadow between proposed uses and sen51t1ve
receivers. Conditions of approval restrict hours of
operation, including. truck traffic to and from the site. .

.
I RSN . .

The subject parcel 1s 1n a IBSLgn ‘Contfol” or T Dlstrlct
requlrlng; esign Approval pursuant to Chapter 21: 44'of the
Monterey County Zoning Ordlnance. , ‘The Greater Monterey
Pen1nsulagAdv1sory sﬁggested and the Plannlng

proposed fac1llty- “emed necessary to ac' 11
‘of the above’ Chapter - To. this end,m,""*"* T
demonstrated that. v1sual 1mpacts of °
mitigated, " as. requlred "by condltlons?
‘applicaht will be réquired to. complete”“

of equipment™ to prov1de the highest" feasrble level of
mitigation of any visual impact of development on “surtounding

o

land uses»and transportatnonwcorrador

: staff'report datedmOctober 23, 1997

Condltlons of approval requlre the appearance of

nd. [ t ' mltlgated “from. Reservation Rd.
Condltlons 'requlre that the locatlon of equlpment ahd the
‘¢énstruction 6T Bernis be” adjusted as ‘nece§siry in tonsiltation
with the City of Marina to ensure that aesthetic impacts on
adjacent residential _views are. mltlgated . Staking and
flagglng ‘technlques _““qulred to ensure the’ maintenance of
“isual quallty are” reglired prior to the commencement of any

éact1v1ty EXlStlng oak’ tree canopy’ located along the ‘access

road and at the south and west perimeter of the’ ‘site is
required to be- ‘maintained and will also serve to mltlgate
visual impacts. :

The Administrative Record on file in the office of Planning
and Building Inspection Department for file 970390PC.

By reason of its location, the proposed development as
designed .and conditioned will not adversely affect or be
.adversely affected by.natural resources or site constraints.

EVIDENCE Information contained in < File 970390PC -located . in the

- Plannlng and Bulldlng Inspectlon Department
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DECISION

v

THEREFORE, it~ is’ the dec151on of sald Plannlng Commlss1on that said

application be granted’ as shown on the attached sketch, subject to the.

follow1ng conditions:

1.

.. .The subject

This Use Peirmit and - Des1gn .Approval allows. the establishment and
operation of a temporary asphalt recycling facility on a five acre
site located adjacent and directly east of the U.S. Army ‘Reserve
Center ~that is  located at the .southeast corner of ‘Imjin and
Reservatlon Roads (APN 031 121- 002) A The approval cohsists of: 1)
‘stockpiles “of materlal transported by truck® to the site to be
processed by a two step process of crushlng,and screening 2) portable,

~ self contained crushing and’ sCreening equlpment and machinery, 3)
. material, processed by crushlng and’ screening 'to be stockpiled on site
and then removed from the 51te by truck to be further processed and'

L: related 51te 1mprovements con51st1ng of " a paved access road -and
'flnternal drlveway, water recycllng and . retention ba31n, and berms to
"be constructed along the north property boundary and ‘the Reservatlon

Road frontage.mpj‘
]»vkgsr uya Commancess ~TS*‘Q/EV'?K’

/jpermit is wvalid -for..a perlod not to. exceed 5 years from
the date‘j“éf‘ & .and.shadil expire .on’ March: 31, 2003. Neither the
Uses nor the construction.allowed. by this permit shall commence unless
and until all of the 'conditions 0of this-  permit  are met to the
satisfaction of the Director of Planning and Building Inspection.

Any use. or. constructlon not "in substantlal conférmance with the terms

o and: condltlons of this’ permlt is a: v1olatlon of County regulatlons and

may result ln'modlflcatlon or- revocatlon of "this. permlt and subseguent

" legal actlon,' No use” or construction otheér than that specified by

this’ permlt is allowed unless. additional permits are approved by the
approprlate authorltles (Plannlng and‘Bulldlng Inspectlon)

The " placement of materials and equlpment shall:tconform to the
Development Standards - Site Planning and . Building. Design of the UC

'MBEST Center' Master Plan to the satlsfactlon of ‘the Director of
‘Plannlng and” Btiilding: Inspectlon Department in’* -consultation with the

Director of Physical ‘and. Env1ronmenta1 Plannlng of the UC MBEST

“Center.

‘That the“applicant shall. obtain-.all necessary building and grading
permits prior to the commencement of any recycling activity on the
site. (Planning and Building Inspection Department)'

All equrpment and stockplles of materlal shall be completely removed
from the site upon cessation of uses for any ‘period longer- than 90

days. All material and equipment shall be removed from the site

within 90 days after the expiration of the subject permlt (Planning
and Building Inspectlon.Department)
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6. Mitigation — Water Quality: All runoff from developed ateas™ of the
' site shall be directed to the retention pond proposed and located on

the site. Asphalt storage and processing areas shall be .surfaced to
B prevent the" mlgrat.lon -6f° surface ~water. - Grad:Lng Plans shall
B demonstrate thdt “all‘ “'surface water will Be- kept on site.
R (Env1romnental Health and Plannlng and Bulldlng Inspectlon)

PR PR

Y “‘Mltlgatron - VJ.sual Quallty e Pr:Lor to the dellvery'of'materlal and
equipment and ‘following site "grading; applicant~shall stdke and flag
‘the location and height of stockpiles and equipment to be placed on
the . s:.te. Staklng and flagglng shall be suff1c1ent to; demonstrate
th'at e* i Reservatlon Road.
,equlpment and the

- m_pacts to the satlsfactlon ‘of the Dlrector of Pl‘
“Inspéctidn’ in cébnsultation” “With “the City of Marl
Planning and Building Inspection )

8 Mivtfiga'tion' tHe | rition of the .
proposed use,_ ] ' i ions of the

.pllcant shall =
‘Department of .

dep:osition, r
( -Planning _

stockpfling-i "process:Lng, loadlng qand removal of materlal'
and Building Inspectlon Department) '

e T oug

P Mltlgatlon"‘f ;”"Perlmeter berms shall, bs COnSt
“ T caécotnt “the ant1c1patew '"'j.llfe of the project ‘and thHe sus’ceptlblllty of
soils to wind and water’ erosion. ' EmBankment s6ils “shall “Be stabilized
upon construction prior to inspection in accordance with conditions of
the .grading permlt Following final 1nspectlon - to. address. visual
quallty J.mpacts, emban]qnents shall be stabilized 'for~ the llfe ‘'of the
use. T B detailed landscape ‘and 1rr1gatlon plan for the 51te shall be
subm:Ltted “to - and determlned adequate in® writing- by the Director of

) Plannlng and Bulldlng Inspection prior to . the 1ssuance of a grading
- permit. = Landscaping - shall be drought tolerant and” de51gned to be
compatible with goals and objectiveés of the Habitat Management Plan and
the UC NRS. 'Said landscaping and irrigation shall be installed prior to
the commencement of the use.and shall not be bonded . N

'-A:-leS vl'andsca»pe pl-_an'zqrev:Lew-;'fee,';Ls requlred for this project. Fees
-shall be paid at the -time of landscape plan submittal.” " The landscaping

, plan shall be in sufficient detail to-identify the location, specie, and
.-Size of:the proposed Jandscaping materials and shall be:accompanied by a
nursery -or -eontractor's estimate..of the cost of 1nstallatlon of the
plan (Planning -and Bulldlng Inspectlon) AEER

10. Mit‘ig'ation - Biolo'cji'oal Résources : The followihg measures shall be
taken and monitoring reports shall be submitted by a qualified biologist
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prlor to the lmport of any' materlal or the placement of equlpment
o verlfylng the follow1ng - : - o S _

.Placement ~of the 'berm’ along Reservation Rd. shall be. performed
under the guidance, in the field during construction, , of a
qualified botanist to avopid disturbance of. a -reported small. colony
of sand gilia located at the northeast corner of the property.
Salvage of material such as horkelia «root crowns, sandmat

;,manzanlta, and spineflower .seeds . shall be. undertaken as necessary
j’prlor to, durlng or. follow1ng s011 dlsturbance.‘;g

'”iThe access. road sha11 be constructed out51de the drrp lrne of any

protected .oak . tree. Modlflcatlon jof tree . anopy shall be

'_undertaken under the guldance of a. qualrfled forester. subject to
. the review and ‘approval . by the Dlrector of Plannlng and Building
ijnspectlon in accordance w1th Monterey County regulatlons ‘for tree
’removal S a RO :

Native trees which are located close to the constructlon site shall

. be protected from'lnadvertent damage from- constructlon equipment by
" Wrapping trunks - w:Lth protectlve mater;Lals, av01d1ng £ill of any

:E-jtype agdinst the base of “the . truiiks  aid. av01dlng ah .increase in

5641 depth at “the feedlng zZone or drlp llne of the retained trees.

“S8aid protection shall: be demonstrated prior to issuance .of grading
o permlts subject to the approval of the, Director of- Plannlng and
_ Bulldlng Inspectlon (Plannlng and Bulldlng Inspectlon)

Plans submitted with the gradino permit shall demonstrate that
runoff from the access road and other developed areas of the site
will not 1nd1rectly adversely affect . resources - w1th1n adjacent

' ‘habltat reserve areas w1th1n ‘the UC NRS

v

,:Monltorlng of initial gradlng by a quallfled w1ldllfe blologlst to

ensure that impacts to any found black legless’. ‘lizard will be

~avoided by. relocatlng any such animals found durlng construction. A

"protocol shall be develcped’ priot.. to commencement of constructlon
- _and made avallable to on' site- constructlon personnel (Plannlng
o and Bulldlng Inspectlon Department)

Pursuant to the Stafe'Public ReSOurCes'Code)"State Fish and Game

Code, and California Code of Regulations, the applicant shall pay a

.fee to ‘be. collected by the County of Monterey in the amount of

$1,275. 'This fee shall be paid on or before the filing of the

~Notice 'of Determination.  Proof of .payment shall be furnished by
+the. applicant to the’ Diréctor- of Plannlng and Bulldlng Inspection
. prior to the recordation of the tentative map, the commencement of

the wuse, or the issuance of building and/or" gradlng -permits,
whichever occurs first. The project shall not be operative, vested
or final until the fllrng fees are paldr (Planning and Building
Inspectlon) . : o '
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Mitigation. Noise: The prOJect shall . comply with the follow:.ng spec1f1c
) :merovements s

i

a. Comblned noise exposure from the plant machlnery and additional
heavy truck traffic due to the recycling operation shall not exceed
‘_approorlate General Plan standard at the nearest res:.dentlal

from and topographlcally shlelded from the ”“res:.dentlal
receivers as possible;

: JECIN
S

-»fHours of operatlo ‘of ©on site-reé cllng-equlpment shall be Monday -
Frlday, 8 A LM Tt S PUM“HouTr's of--, truck operatlon to and from the
" 'site-"shall’ be - resttictéed to Monday = Saturday 7z OO AM to 5:00

‘P M (Env1ronmenta~-—l‘ Health) g

- R it LR .o

Mitigation ~3Trafficsi- el _‘rf»*}_t-f

-Mit'igat":_'Lon - Utllltles and Serv1ces*

’ ant shall connect the prOJect to a Sanltary Dlsp,__al 4_,ystem
'approved by the Dlrector of Environmental Health.  ""Prior t6 the
issuahice “of grading-‘pefmits, * appllcant ‘shall submlt rev:Lsed plans
for review and approval by the Director of" Environmental Health
showing the location and des:Lgn of the proposed septic system
meeting the standards found in_ Chapter 15.2 MCC (Septic Ordinance)
" and- “Prohlbltlons” Central Coast Bas1n Plan, RWQCB (Env::.ronmental
Health ) '

(.

'b-)-j, Water Serv1ce — Prior to the :LssuanCe of a grading perm:Lt appllcant

shall stbmit a plan for the provision of water to the site to the
‘satlsfactlon of the Director of Environmental Health and the .agency
'des:.gnated by the UC MBEST Cente¥ for fire protectlon gervice, Said
service shall be installed prior to the commencément of reéycling
activities. (Environmental Health and Planning and Building
Inspection) '

c) Water Use - Prior to the issuance of a grading permit, the
applicant shall provide to the Water Resources Agency a water
balance  analysis describing the pre-development and post
development water use on the property. Any proposed increase in
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water use ‘shall - requiré ‘the identification and 1mplementatlon of
‘mltlgatlon measures, 1f feas1ble. (Water Resources- Agency)

T: d). Fire.?rotection"serviceS;- Prior tofthe,commencement of the use

15.

authorized herein, applicant shall document the requirements for
fire prevention and suppression from a fire prevention agency with
jurisdiction over the site under agreement with the UC MBEST

.Center. Applicant shall comply with all such. requirements to the .

J?'satlsfactlon of said agency (Plannlng and Bulldlng Inspectlon)

Mitigation - Cultural Resources: If, during the course of construction,

... cultural,:  archaeological, hlstorlcal or palentological resources are
' uncovered at the 51te (surface or subsurface resources). work shall ‘be -

fﬁ;halted 1mmed1ately within 50. meters (150 feet) .of the find until it can -

16.

17.

be evaluated by a quallfled profe851onal archaeologlst The Monterey
County Plannlng and Building Inspection Department and a qualified

‘archaeologist '(i.e., an archaeologist registered with the Society of

Professional Archaeologists) shall be immediately. contacted : by the-
responsible individual present on-site. - When " contacted, the ‘project
planner and the archaeologist shall immediately wvisit the site to

.determine the extent of the resources .and to.develop proper mitigation

measures required for the’ dlscovery (Plannlng and Building Inspectlon)

 The property owner. agrees as a condltlon of the approval of this permit

to defend ‘at his sole expense any. action brought against the County
because of the approval of this permit. The property owner will
reimburse the County for any court. .costs. and: attorneys' fees. which the.

County may be required by a court to pay ‘as. & result of such -action.

County may, at its sole discretion, participate in the defense of any
such action; but such participation shall not relieve applicant of his
obligations under this condition. Said indemnification. agreement shall
be recordéd upon demand of County Counsel or prior to the issuance of
building permits . or use of the property, whichever occurs first.
(Plannlng and Bulldlng Inspection) . S '

The appllcant shall record a notice wh1Ch states ”:"A permit (Resolution
97076) “was approved. by’ “the Planning Commission ~ for Assessor's Parcel
Number  031-121-002 on October 29, 1997. The permit was granted subject
to 17 conditions of approval wh1Ch run with the land. A copy of the
permit is on file with the Monterey County Planning and Building

'Inspectlon Department "  Proof of recordation of this notice shall be
_furnlshed to the Dlrector of Pﬂannlng and Building . Inspectlon prior to
. -issuance of building permits or commencement of . the use. (Plannrng and
Bulldlng Inspectlon)
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