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Special Fort Ord Committee Meeting Dates, Times, and Locations:

August 23, 2018  9AM-1PM

Monterey County Government Center

Monterey Conference Room 2nd Floor

168 W. Alisal St.

Salinas, CA 93901

August 24, 2018  9 AM-1PM

Monterey County Government Facility

Thyme Conference Room 2nd Floor

1441 Schilling Place, Salinas, CA 93901

The August 23, 2018 Special Meeting of the Fort Ord Committee will adjourn at 1pm and 

will reconvene as another Special Meeting at 9:00 am on August 24, 2018.

Call to Order

Additions and Corrections

The Commission Clerk will announce agenda corrections, deletions and proposed

additions, which may be acted on by the Fort Ord Committee as provided in Sections

54954.2 of the California Government Code.

Regular Agenda, or at any other time during the course of the meeting announced by the 

Chairperson of the Board.

Public Comment Period

This is a time set aside for the public to comment on a matter that is not on the agenda.

Regular Agenda

1. a. Consider options for the Fort Ord Reuse Authority Draft Transition Plan 

relative to:

1. Financial Assets and Liabilities;

2. Environmental Services Cooperative Agreement;

3. Habitat Management;

4. Transportation;

5. And other topics and options discussed in the Fort Ord Reuse 

Authority Draft Transition Plan; and

b. Provide direction to staff for scheduling the Draft Transition Plan for Board of 

Supervisors’ consideration, including but not limited to Committee 

recommendations regarding the Draft Transition Plan and the transition 

planning process; 

Att1-Financial Assets Discussion

Att2-ESCA Discussion

Att3-BBKnowledge JPA in California

Att4-Memo from County Counsel

Attachments:
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Adjournment

DOCUMENT DISTRIBUTION: Documents relating to agenda items that are distributed to 

the Fort Ord Committee less than 72 hours prior to the meeting are available for public 

inspection at the front counter of the Resource Management Agency, Monterey County 

Government Center, 1441 Schilling Place – South, 2nd Floor, Salinas.

Documents distributed by County staff at the meeting of the Fort Ord Committee will be 

available at the meeting.

If requested, the agenda shall be made available in appropriate alternative

formats to persons with a disability, as required by Section 202 of the Americans

with Disabilities Act of 1990 (42 USC Sec. 12132) and the federal rules and

regulations adopted in implementation thereof. For information regarding how,

to whom and when a person with a disability who requires a modification or

accommodation in order to participate in the public meeting may make a request

for disability-related modification or accommodation including auxiliary aids or

services or if you have any questions about any of the items listed on this

agenda, please call the Monterey County Resource Management at (831)

755-4800.
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Monterey County
168 West Alisal Street, 

1st Floor

Salinas, CA 93901

831.755.5066
Fort Ord Committee

Agenda Item #1
August 23, 2018

Agenda Ready8/22/2018Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Consider options for the Fort Ord Reuse Authority Draft Transition Plan relative to:

1. Financial Assets and Liabilities;

2. Environmental Services Cooperative Agreement;

3. Habitat Management;

4. Transportation;

5. And other topics and options discussed in the Fort Ord Reuse Authority Draft

Transition Plan; and

b. Provide direction to staff for scheduling the Draft Transition Plan for Board of Supervisors’

consideration, including but not limited to Committee recommendations regarding the Draft

Transition Plan and the transition planning process;

..RECOMMENDATION

It is recommended that the Fort Ord Committee:

a. Consider options for the Fort Ord Reuse Authority Draft Transition Plan relative to:

1. Financial Assets and Liabilities;

2. Environmental Services Cooperative Agreement;

3. Habitat Management;

4. Transportation;

5. And other topics and options discussed in the Fort Ord Reuse Authority Draft

Transition Plan; and

b. Provide direction to staff for scheduling the Draft Transition Plan for Board of Supervisors’

consideration, including but not limited to Committee recommendations regarding the Draft

Transition Plan and the transition planning process.

SUMMARY

On August 9, 2018, the Fort Ord Committee held a Special Committee meeting where it considered 

the Fort Ord Reuse Authority (FORA) Draft Transition Plan and relevant agreements and documents 

for impact to the County. At this meeting staff laid out options for the Fort Ord Committee to consider 

with respect to the Community Facilities District (CFD), Environmental Services Cooperative 

Agreement (ESCA), Habitat management and habitat conservation planning, and a process by which 

the Committee could further consider the Draft Transition Plan and make recommendations to the 

Board of Supervisors.  The Committee scheduled special meetings of the Fort Ord Committee for 

August 23 and 24 to continue its deliberation on the FORA transition. 

Based on discussion at the August 9, 2018 Committee meeting and further analysis of issues related to 

the FORA Draft Transition Plan and the transition planning process, staff recommends that the 

Committee consider scheduling Board of Supervisors’ consideration of the Draft Transition Plan, 
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make recommendations to the Board of Supervisors regarding options for the FORA Draft Transition 

Plan and transition planning, and provide direction to staff. 

DISCUSSION

State law requires that the Fort Ord Reuse Authority (FORA) submit a transition plan to the Monterey 

County Local Agency Formation Commission (LAFCO) on or before December 30, 2018. To 

achieve this timeline for LAFCO submittal, FORA staff has indicated that the FORA Board will need 

to consider and approve a plan not later than October 2018. Toward this goal, FORA released a 

public Draft Transition Plan on June 5, 2018. 

The FORA Draft Transition Plan dated June 5, 2018 is available to view at 

http://www.fora.org/Board/2018/Packet/060818BrdTransitionPlanningPacket.pdf.

Additional information and materials regarding FORA’s Transition Planning is available at 

http://www.fora.org/Transitiontaskforce.html.

On August 9, 2018, the Fort Ord Committee held a Special Committee meeting where it considered 

the Fort Ord Reuse Authority (FORA) Draft Transition Plan and relevant agreements and documents 

for impact to the County (Legistar File No. 18-809). At this meeting staff laid out options for the Fort 

Ord Committee to consider with respect to the Community Facilities District (CFD), Environmental 

Services Cooperative Agreement (ESCA), Habitat management and habitat conservation planning, 

and a process by which the Committee could further consider the Draft Transition Plan and make 

recommendations to the Board of Supervisors.  

The August 9, 2018 Fort Ord Committee Report and Attachments related to FORA Transition 

Planning are available to view at available at https://monterey.legistar.com/LegislationDetail.aspx?

ID=3596924&GUID=DE921334-837F-4E67-860F-52AB264BFF23&Options=&Search=.

At the August 9, 2018 meeting, the Committee requested that staff present the FORA Draft Transition 

Plan and transition planning item to the Board of Supervisors on September 11, 2018. The impetus to 

go to the Board of Supervisors on September 11th was for this item to be presented and discussed 

prior to the September 14, 2018 FORA Board meeting. However, the FOR A Board has since 

cancelled its September 14th meeting, and will now meet on Friday September 28, 2018.  Staff 

requests direction from the Committee regarding scheduling Board of Supervisors’ consideration of 

the Draft Transition Plan and the transition planning process.

Based on discussion at the August 9, 2018 Committee meeting, staff conducted further analysis of 

issues related to the FORA Draft Transition Plan and the transition planning process. A discussion is 

provided on the following topics.

Financial Assets

See Attachment 1: Financial Assets Discussion

Environmental Services Cooperative Agreement (ESCA)

See Attachment 2: Environmental Services Cooperative Agreement Discussion 
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Habitat Management

Habitat management was discussed at the August 9, 2018 Committee meeting, and two general issues 

arose: costs for habitat management and consideration of what a Joint Powers Authority (JPA) 

approach. 

See Attachment 3: The Ins and Outs of Joint Powers Authorities in California (January 14, 2016)

The conservation and restoration activities in the Installation-Wide Multispecies Management Plan 

for the Former Fort Ord, California dated April 1997 (“Habitat Management Plan” or “HMP”) are 

broadly described, leaving some room for interpretation and further refinements. However, based on 

preliminary analysis, it is roughly estimated to be approximately $159 per acre per year to provide 

habitat management as envisioned in the HMP.  This rough cost estimate is based on the incidental 

take permit issued for the East Garrison Project, as it is reasonable to anticipate the habitat 

management activities are likely to require a similar level of effort. The County is anticipated to own 

1,849 acres of habitat management lands on the former Fort Ord, which can be roughly estimated at 

costing approximately $293,991 per year for habitat management. 

There would also be costs for developing a site-specific habitat conservation and monitoring plan for 

the area if a base-wide habitat conservation plan (HCP) is not approved, and for securing federal and 

state incidental take permits for the work. In addition, a certain amount of management and overhead 

time would be needed to support the habitat management operations. These costs would vary 

depending how the habitat management program were to be structured, for example, if County staff or 

consultants or other entity were to do the work.  

If the base-wide HCP continues to be developed, but is not yet adopted at the time of FORA’s 

dissolution in 2020, then it would be advisable to have a JPA established for habitat management that 

could receive the estimated $21 million to be collected by FORA by its dissolution date so that the 

funds remain in-tact to fund the proposed endowment funds contemplated in the HCP being 

developed (once adopted). Alternatively, if the HCP is no longer being pursued at FORA’s 

dissolution, then the HMP responsibilities as well as FOR A’s financial obligations could transfer to the 

habitat land-holding jurisdictions to support habitat conservation and monitoring plan development, 

permitting and implementation. In this case, the jurisdictions and FORA would need to establish a 

program and criteria for fair and equitable distribution of the $21 million to the jurisdictions upon 

dissolution. In the absence of a HCP, a JPA for habitat management could provide some economies 

of scale for habitat planning and implementation, however these benefits would need to be weighed 

against costs associated with the administration of a JPA.

Transportation

See Attachment 4: Memo from County Counsel regarding FORA Transition: Transportation (August 

21, 2018)

FORA’s Draft Transition Plan proposes that FORA’s regional monetary obligations are transferred to 

TAMC and funded by TAMC’s nexus-fee structure. It further proposes for consideration that FORA 

off-site reimbursement obligations are transferred to the jurisdiction where the project is located. Such 
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off-site projects that are proposed for County to assume include Reservation Road to Watkins Gate 

Road and to Blanco Road. Improvements to Davis Road south of Blanco Road is part of the 

County’s Davis Road bridge project, and is considered an off-site project. FORA’s CIP financial 

commitment is approximately $12.9 million to the Davis Road project, and upon FORA’s dissolution 

in 2020 the County and without continuation of the Community Facilities District (CFD) special task 

the County could forego approximately $12 million of FORA’s commitment to the project.  FORA 

lead agency improvements, referred to as on-site improvements, are proposed to be transferred to the 

jurisdiction where the project is located. The County’s proposed assignment includes the 

Northeast-Southwest Corridor, Intergarrison Road and Eucalyptus Road improvements.  

The Draft Transition Plan proposes jurisdictions would create their own financing districts to pay for 

their own projects and deposit funds into escrow account to complete/share revenue for projects. 

Issues regarding extension or replacement of the CFD and considerations for the County are 

discussed in the Financial Assets Discussion (Attachment 1).

As outlined in County Counsel’s memo, there are many complexities related to the question of the 

County’s obligations relative to the FORA CIP and respective road projects. Project-specific analysis 

could be conducted; however, time and staff resources do not allow project-level analysis of the 

transportation projects in a timeframe to inform recommendations regarding the FORA Draft 

Transition Plan.  

Staff requests that the Committee consider options and make recommendation(s) to the Board of 

Supervisors regarding the Draft Transition Plan and the transition planning process, and provide 

direction to staff. 

OTHER AGENCY INVOLVEMENT

RMA represents the County on the FORA Administrative Committee and has monitored FORA’s 

Transition Planning. The CAO and County Counsel, in addition to RMA, have also met with FORA 

staff regarding transition planning, and are available to assist and advise the County in the coming 

months regarding the FORA transition.

FINANCING

The potential impacts, benefits, and costs to the County as a result of the FORA’s Transition Plan 

could be significant, and is a critical piece of what staff is analyzing. County staff time to prepare this 

report and participate in the Transition Planning process is included in the FY2018-19 Adopted 

Budget Fund 001-RMA013. See Attachments to this report for discussion information about the 

possible financial implications of options being considered in the transition planning process.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES

FORA was established to facilitate the transfer and reuse of the former Fort Ord, to minimize the 

disruption caused by the base closure on the local economy, and to provide for the reuse and 

development of the base to maintain and enhance the local economy, and to maintain and protect the 

unique environmental resources of the base.  Managing and preparing for a smooth transition of 

FORA is important for protecting County interests and reducing fiscal impacts.  Part of the physical 
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infrastructure remaining is in unincorporated Monterey County.  

X  Economic Development

X _ Administration

__ Health & Human Services

X  Infrastructure

__ Public Safety

Prepared by: Melanie Beretti, Property Administration/Special Programs Manager (x5285) 

Carlos Urrutia, Management Specialist

Approved by: Carl P. Holm, AICP, RMA Director 

ATTACHMENTS: 

Attachment 1: Financial Assets Discussion

Attachment 2: Environmental Services Cooperative Agreement Discussion

Attachment 3: The Ins and Outs of Joint Powers Authorities in California (January 14, 2016) 

Attachment 4: Memo from County Counsel regarding FORA Transition: Transportation (August 21, 

2018)
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FINANCIAL ASSETS DISCUSSION 

Overview:  This report analyzes FORA’s financial structure, its major assets, and its major 

liabilities. The analysis addresses two scenarios: dissolution and extension through June 30, 

2028. Several considerations associated with each of the two scenarios are also included. 

Summary of current financial structure: 

FORA employs 16 full-time personnel and 1 part time staff.  It also makes extensive use of 

outside consultants and services.  It financial structure consists of four operating funds:  

General Fund; Leases/Land Sales Fund; CFD/Tax Developer Fees Fund; Army ESCA Fund.  The 

FY 2018/19 Annual Budget estimates compensation for all Funds at $2,902,432, Operating 

expenses are budgeted at $536,025, and the budget for Contractual Services is $2,112,350.  

FORA total operating budget of $5,550,807.  The capital budget totals $29,701,327.  Total 

expenditures budgeted in 2018-19 are $35,252,134. 

Fund balances at the end of 2018/19 are projected at:  General Fund, $11,424,434; Leases and 

Land Sales Fund, $198,285; Developer Fees/CFD Tax, $17,146,964 (almost all of it set aside for 

habitat management); Army ESCA, no Fund Balance is shown because this Fund is funded by 

Army funds, drawn down periodically.  A significant portion of the General Fund balance is 

assigned to CalPers termination ($6,700,000) and Operations ($4,700,000), leaving an 

undesignated General Fund balance of $24,434.  There are large capital expenditures 

budgeted in the Leases and Land Sales Fund ($9,520,871), and in the CFD/Tax Developer Fees 

Fund ($20,180, 456). 

The major sources of revenue for FORA are the proceeds of the Community Facilities District 

Special Tax, Property Tax, Land Sales, and Federal Funds assigned to the ESCA.  The only large, 

somewhat predictable, year-to-year revenue is the Property Tax, which currently yields almost 

$3 million per year and is predicted to grow to $11 million by 2028.  This tax is only predictable 

at its current level, because any increment in the proceeds of this tax is also dependent on 

property development.  The CFD Special Tax, the single highest revenue source, is entirely 

dependent on the pace of development, because the Special Tax is collected with building 

permits.  Land sales revenues are dependent on the sale of lands by each jurisdiction.  FORA 

receives 50% of land sales.  The other 50% goes to the jurisdiction where the land is located.  

During the past two Fiscal Years, no revenues have been projected in this category.  However, 

the FORA CIP projects $121 million in land sales, through FY 2029.  FORA also generates about 

$1 million from Membership dues and Franchise Fees, which are predictable revenues. 

FORA’s major liabilities include the PERS termination obligation (currently estimated at 

between $6 and $9 million), two law suits, and a series of contractual obligations which are not 

readily quantifiable.  FORA’s funding obligations identified in the BRP include $132.3 million for 

transportation; $45.1 million for Habitat Management; and $17.1 million for water related 

facilities.  These obligations would be fully funded by the end of FY 2028, if the funding status 

quo is maintained and development happens, as projected.  A large reserve fund balance is 

projected in the CIP at the end of its 10-year period, under a FORA extension scenario. 

 

Discussion: 

The major revenues sources and liabilities are discussed below. 



Revenues: 

FORA CFD and Development Fees:  FORA imposes development fees and collects a CFD Special 

Tax from developers, with properties within the CFD territory.  The FORA CFD was created in 

2001 and is a one-time special tax collected on all development subject to the tax, at the time 

that a building permit is issued.  The Special Tax is authorized to be collected to fund 

transportation, potable water augmentation facilities, storm drainage, and habitat 

management.  Funds can also be used to pay for related administrative expenses.  The CFD 

terminates when FORA sunsets.  A recent study commissioned by FORA and prepared by 

Economic and Planning Systems (EPS), a public finance and planning firm, estimates that the 

CFD will generate approximately $19.2 million between now and the FORA sunset date; 

approximately $72 million after FORA sunsets, through FY 2028, from currently entitled 

development; and approximately $55.2 million for the same after-sunset period from currently 

unentitled development.  The after-sunset projected revenue from the CFD is $127.2 million. 

Please note that these revenue projections are based on development forecasts which may or 

may not prove accurate. 

Property Tax:  The statutory framework for FORA’s authority to collect property tax is found in 

Section 33492.70 of the Health and Safety Code.  The statute redistributed property tax 

collected by the Redevelopment agencies (now Successor Agencies) existing in each member 

jurisdiction.  After deductions for Housing Set Aside and statutory passthroughs to other taxing 

agencies, FORA receives 35% of the property tax, Redevelopment Successor Agencies receive 

35%, the County receives 25%, and other affected taxing agencies receive 5%.  Following FORA 

dissolution, after Housing Set Aside and mandatory passthroughs, Redevelopment Successor 

Agencies will receive 54%, the County will receive 38%, and affected other agencies will 

receive 8%.  The revenue to Redevelopment Successor Agencies is only passed through to 

them if they have enforceable obligations, otherwise it is distributed through a complicated 

formula to the State and other taxing agencies. This report does not analyze Redevelopment 

Successor Agencies impacts. 

The property tax revenue stream is important, both for the operations of FORA and for 

infrastructure funding. If FORA remains active until June 30, 2028, it is forecasted to receive 

approximately $64 million in property tax revenue.  Under this scenario, the County would 

receive about $50 million, for the same period.  If FORA sunsets in 2020, FORA will receive 

about $7.4 million, through sunset date, and the County will get about $72.8 million, through 

June 30, 2028, a difference of about $23 million, from the scenario where FORA’s funding 

structure remains.  The net present value of the County difference in property tax revenue 

under the two scenarios, is about $17 million, according to EPS.   Of FORA’s property tax share, 

$1.3 million goes to the General Fund.  The rest is invested in the CIP. 

If FORA sunsets on June 30, 2020, and a strategy to maintain the current property tax 

distribution structure is not implemented, the redistribution of the property tax will reduce 

available funding for the CIP by $62.4 million, after deducting the annual $1.3 million currently 

used to fund FORA General Fund activities.  As stated above, the County’s share will increase 

by about $23 million, or 13%.    

Land Sales:  FORA is entitled to 50% of all land sales revenues.  The other 50% goes to the 

jurisdiction in which the land sale occurs.  The FORA CIP does not show any land sales revenue 

from lands sold within the County.  Funds collected by FORA from land sales are used to fund 

building removal and the remainder goes into the CIP.  FORA has completed most of its 



building removal obligation, with a remining obligation of about $9 million, which should be 

fully met by June 30, 2020..  The 50-50 share was a policy decision made by the FORA Board, 

when it became apparent that the original plan to capitalize the cost of building removal into 

the cost of the land would not work.  The 50-50 split was added to State Law.  If FORA Sunsets, 

it is not clear what happens to the FORA share of the proceeds from land sales.  It is possible 

that the proceeds of land sales would go to the jurisdictions, and an important funding 

component of the CIP would be jeopardized, unless the jurisdictions agree to a replacement 

policy that kept the 50-50 split in effect.  The implementation agreements also address the 50-

50 share, but those are agreements between FOR A and the member jurisdictions and it has 

not been determined who would be assigned the implementation agreement in FORA’s 

absence.   

Accelerated Building Removal Option: 

FORA is discussing an option to pre-fund building removal in the amount of $46.8 million.  This 

would be accomplished via a combination of land sales revenues and a property tax backed 

bond, which FORA would issue.  FORA is of the opinion that they have the authority in the act 

to issue obligations against their property tax revenue, beyond FORA’s existence.  For a seeks 

to hire outside professional service providers to evaluate the feasible to issue $31 million in 

bonds obligating future FORA property tax to repay the bond. FORA projects that the property 

tax would be enough to service the debt, after deducting the $1.3 million administrative cost 

allowance dictated by FORA Board policy.  FORA projects land sales of 21.2 million in FY 19-20.  

To accomplish the plan, FORA would use $15.8 of the land sales revenue.  Please note that 

land sales revenues are speculative. 

The impact on the County from this plan is not clear, but any negative financial impact would 

only materialize after FORA sunsets, because, while FORA is in place, FORA’s property tax 

revenue would be used to service the debt.  Any revenue, whether property tax proceeds or 

land sales proceeds would not be available for the CIP.  If FORA, in any form, is extended 

through June 30, 2028, the debt could be structured to be paid off prior to that date.  The cash 

flow projections in the CIP and in the EPS study show enough revenues for an accelerated 

payment schedule. 

If FORA sunsets as scheduled, then it could only obligate its property tax revenues available at 

the sunset date and could not commit land sales revenues beyond its sunset date.  This could 

represent a financial impact on the County, but its difficult to estimate what the impact would 

be because it is unclear how FORA long-term obligations factor into the post FORA property 

Tax distribution formula. Unless the County agreed to subordinate its share of the property 

tax, the impact may be spread more broadly, reducing the potential impact on the County.  

This issue requires further analysis. 

Uncommitted Fund Balances:   

The CIP shows uncommitted fund balances of almost $72 million on June 30, 2029. (The CIP 

shows a ten-year projection, exceeding the time frame of June 30, 2028 used elsewhere in this 

analysis by one year.  The Land Sales Fund is responsible for most of this fund balance, having 

an undesignated ending Fund balance of a little over $67 million.  Please note that this by 

choice, because the current CIP spending prioritizes the spending of CFD revenues and 

property taxes, over the land sales revenues.  

Liabilities: 



CalPers retirement benefits:   

When a contracting agency terminates its contract with CalPers, the agency remains obligated 

to make payments to ensure that the agency employees will continue to receive the 

retirement benefits to which they are entitled.  If an agency fails to make the required 

payments, employees are subject to a benefit reduction.  One option available to agencies 

wanting to terminate their CalPers contract is to have CalPers perfom an actuarial study to 

determine the agency’s unfunded obligation and to allow that agency to fully fund the 

obligation at termination.  CalPers then assigns that agency to the Terminated Agency Pool 

(TAP) and continues to provide benefits earned to date for the employees of the terminated 

agency.  CalPers uses very conservative estimates when calculating the actuarial value of the 

unfounded liability.  Assets in the TAP are invested conservatively by CalPers and benefits 

covered by these investments should be reliable.   

FORA has informed CalPers of its intent to terminate and CalPers is in the process of 

calculating the actuarial unfunded liability for FORA.  The actuarial will not be completed until 

closer to termination date, but CalPers has estimated the unfunded liability to be somewhere 

between $ 6 and $9 million.  FORA has currently reserved $6.7 in the General Fund for this 

purpose.  If FORA sets aside funds and pays the unfunded liability at termination, there should 

not be liability to the FORA member agencies.  If there are not enough assets to make the 

payment, the FORA Board has determined that the unfunded liability will be assigned to the 

member jurisdiction, based on their voting percentages.   The County’s share of the unfunded 

liability would be 23%. 

Pending litigation: 

The FORA transition discussions mention two pending litigation cases, a case filed by Keep Fort 

Ord wild (KFOW) in 2017 and a case filed by Marina Community Partners (MCP) in 2018.  The 

County should inform itself relative to any liability that may be passed through to the County 

from either of these cases. 

Miscellaneous Agreements: 

The FORA transition discussions lists several miscellaneous contracts that could be assigned to 

the County.  The County should study any contract where it could be a successor to FORA.  It is 

not feasible to assign a Dollar value to any liability exposure under these contracts.  

Post 2020 Obligations under the BRP:  

 The FORA Transition Plan states that FORA has post 2020 funding obligations under the BRP as 

follows: 

• Transportation: $132.3 million;  

• Habitat Management:  $45.1 million  

• Water related facilities. $17.1 million  

If FORA is dissolved and the funding sources are not transferred to a regional agency, the 

Transition Plan proposes that each jurisdiction would be responsible for funding the roadway 

network in its jurisdiction.  Jurisdictions would mitigate their individual impact by depositing 

revenues from their funding sources into an escrow account.  Funds in the escrow account 

would be requested by the jurisdiction undertaking the project.  Habitat management funds 

collected to date of dissolution ($21 million) would be assigned to a JPA or to individual 



jurisdictions through a yet to be developed distribution formula.  Water obligations would be 

transferred to the Marina Coast Water District.  The details of agreements needed to 

accomplish any of this are yet to be worked out. (See considerations, below.) 

 

Considerations: 

• FORA’s dissolution will impact regional funding for the Fort Ord territory, unless new 

mechanisms are developed to continue the regional distribution of funds.   

• Dissolution will result in a redistribution of property taxes which will result in 

considerable increases to Redevelopment Successor Agencies and to Monterey 

County.  Other member jurisdictions will receive a much less significant increase in 

property taxes.  There would be no property tax funding for BRP projects. 

• Even if each member jurisdiction established replacement funding for the CFD and a 

regional distribution methodology was agreed upon, the funding generated by the 

replacement CFDs will not be enough to complete the projects programmed under the 

BRP.  The current funding plan includes $67 million from property tax and/or land sales 

to make up the gap in funding. 

• The combination of fuds generated by the existing FORA CIP funding sources will 

exceed costs. If FORA is extended, there should be discussion and a plan should be 

formulated for distribution of any remaining fund balance at the completion of the 

BRP.  Such discussions could address reimbursing member agencies for property taxes 

forgone by the extension of FORA. 

The CIP shows significant revenue from land sales, ½ of 223,723,134, or $111,861,567. 

Are the assumptions behind those projections realistic? 

• If FORA goes forward with the Accelerated Building Removal Program, FORA should 

consider structuring to use land sales revenues as the primary source, with property 

tax serving as back up pledge, to the extent possible. 

• The FORA liability for CalPers should be fully funded, prior to dissolution.  

Consideration should be given to using some of the $4.7 million operations set aside in 

the General Fund reserves to fully fund this obligation.  If FORA is extended, this 

obligation will continue growing and steps should be taken to fully fund it prior to 

dissolution.  This will protect employees of FORA and the member jurisdictions. 

• The entire funding structure is based on development occurring as presently 

forecasted in the CIP.  This is a highly unlikely scenario, given the actual turn of events 

over the past twenty years.  

Conclusion: 

The dissolution of FORA on June 30, 2020 would have significant impacts to the funding of the 

BRP.  Dissolution will result in a complex restructuring scenario, where agreements between 

the member jurisdictions, addressing distribution of financial resources, replacing revenue 

sources, creating a system for the distribution of regional impacts, and transferring 

responsibilities to successors need to be developed.  Agreeing to a transition plan, without 

having these details worked out, may not be in the best interest of the County, the member 

jurisdictions, or the region.  
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ENVIRONMENTAL SERVICES COOPERATIVE AGREEMENT 
(ESCA) DISCUSSION 

 
BACKGROUND: 
FORA entered into an Environmental Services Agreement with the Army in 2007, whereby the Army 
granted FORA about $98 Million and FORA agreed to do the environmental remediation, involving the 
removal of unexploded ordnance from potentially contaminated properties destined to be transferred 
from the Army to the various jurisdictions within the FORA territory.  FORA used most of the funds to 
purchase an insurance policy from AIG which provided stop-gap coverage for the remediation work to 
be completed.   The environmental work has been completed and the transfer of the properties to 
jurisdictions is underway and expected to be completed before the dissolution of FORA in 2020.  The AIG 
insurance policy will expire at the end of March of 2019. 
 
More recently, FORA negotiated with the Army a new amendment to the ESCA, in the amount of 
approximately $6.9 million to complete the property transfer process and to perform the required long-
term land management tasks, including inspections, enforcement, monitoring, and reporting, through 
2028.  As part of the negotiations with the Army, the contractual enforcement and reporting period for 
FORA was shortened from 2037 to 2028.  The new funds are granted via an amendment to the original 
ESCA, which terms remain in effect through the new, shortened, period. 
 
In 2014, FORA and some of the jurisdictions purchased a Pollution Liability Policy (PLL), providing 
$50,000,000 in coverage.  The County participates in this policy, which expires in 2025 and is not 
renewable.  There have been no claims against this policy or it’s predecessor policy. 
 
ISSUE: 
What are the exposures, both legal and financial, for the County in the event of FORA’s dissolution, prior 
to 2028? 
 
DISCUSSION: 
The contract with Army requires that a single entity will assume FORA’s responsibility until the ESCA 
contract expires in 2028.  That entity could be a JPA, The County, Seaside, or Marina.  Whoever assumes 
responsibility will be tasked with performing the obligations under the ESCA, including the recent 
amendment. It is assumed that all work under the previous $98 Million contract will have been 
accomplished prior to FORA’s dissolution.  FORA’s Executive Director stated that there are some delays 
in meeting certain obligations that should have been completed by March 30, 2019 and that he is 
negotiating with the Army for additional Funds to cover those delays.  He also stated that the Army has 
been flexible and cooperative in handling such issues in the past. 
 
The funds approved under the amendment cover on-going efforts, activities after the expiration of the 
AIG policy, and future activities through June 30, 2028.   Michael Houlemard, FORA Executive Director, 
who negotiated the amendment, feels that the funds secured should be enough to fulfill the 
requirements of the amended ESCA, except for unforeseen circumstances, such as finding significant 
previously unknown environmental hazards on the transfer properties.  While any such “finds” would, 
most likely, be the responsibility of the Army, there would be a considerable effort and resource 
demands on FORA staff for the process of dealing with the find and negotiating with the Army.  Up to 
now, all such negotiations have been handled, primarily, by the Executive Director, with staff support.  



Funding approved under the amendment assumed of 2 full-time staff, without administrative oversight 
by the Executive Director, but with allowances for indirect administrative overhead.  Up until now, the 
Executive Director estimates that 20 to 25% of his time is spent on ESCA activities.  He anticipates that 
the new contract will represent a reduction of his effort to between 10 and 15%, declining in the future.  
He also stated that, should the existing staff assigned to ESCA be absorbed by the successor to FORA, 
the skills required to complete the work would be available from existing FORA staff, should the 
successor wish to absorb the staff and the staff be willing to transfer to a new employer.   
 
FORA budgeted $1,129,167 in 2018-19 for ESCA.  This budget includes funds for compensation, 
operations, and consulting services, mostly for regulatory agency compensation and related consulting 
work, including special counsel.  Funds available for Long-Term management and LUC management post 
June 30, 2020 are $3,705,791, or an average of $463,000 per year, from June 30, 2020, through 2028.  
These figures come from FORA’s staff analysis and were approved by the Army.  FORA staff is confident 
that the funds allocated are enough.  Please note that these funds are available on a quarterly 
reimbursement basis.   
 
Should the County assume the ESCA, or should it participate in a JPA, County resources will be impacted.  
Administrative oversight, overhead support (Human Resources, Finance, etc.), space, etc.  will be 
required.  The County will need to assess its capability to absorb the new responsibilities.  Given the past 
use of outside legal counsel by FORA, the potential impacts on County Counsel, should be assessed 
carefully.  Even if outside Counsel is retained, considerable effort by County Counsel may still be needed.  
Failure to comply with ESCA can result in penalties, oversight agency service charges, and deed 
reversals. 
 
Another potential area of exposure to the County is liability that may arise from environmental 
contamination on properties transferred from the Army to the County.  FORA and several jurisdictions 
purchased a Pollution Legal Liability (PLL) Policy in 2015 to replace the previous PLL.  Because there had 
been no claims filed under the previous policy, the new policy was obtained at considerably lower cost 
than the original policy.  The PLL policy offers the County protection against claims for incidents related 
to environmental pollution covered under the policy.  The PLL policy expires in 2025 and The FORA 
Executive Director has recommended than a new PLL policy be obtained from 2025 through 2028.  
Given that no claims have been filed and that the period would be shorter, such a policy should be 
available at lower cost.  FORA paid for part of its share of the PLL policy with funds approved by the 
Army under the original ESCA. It should be noted that currently, there is no dedicated funding for a new 
PLL policy. 
 
After 2028, when the properties have transferred and obligations under ESCA cease, the exposure to the 
County should be lower, according to Barry Steinberg, an attorney who specializes in environmental 
pollution, retained by FORA.  This should be particularly the case for County lands where disruption 
activity should be minimal.  Properties transferred from the Army to Jurisdictions and from jurisdictions 
to private property owners carry extensive deed restrictions, providing for specific steps that a property 
owner must take to disturb the soil on these properties.   The responsibility for compliance with the 
deed restrictions is transferred to the property owner.  Mr. Steinberg suggested that the successor to 
FORA should be careful in crafting the assignment agreement, protecting itself from actions done during 
FORA’s administration. The County should evaluate whether it is warranted to extend PLL protection 
beyond the expiration of the ESCA. 
 



Conclusion: 
ESCA implementation has been FORA’s responsibility since its inception.  FORA staff understand the 
process of dealing with the Army, know the regulatory environment, have established working 
relationships with various agencies and contractors, and have the technical skills for operating in a 
complex regulatory environment.  FORA’s dissolution would represent a steep learning curve to any 
agency taking over ESCA responsibilities, even if the FORA staff assigned to the day-to-day management 
of the ESCA were absorbed by the successor.  Failure to comply with provisions of the ESCA could have 
significant consequences. 
 
While the activities required under ESCA and the land covered represent a legal risk, it is possible to 
understand these risks and to take necessary steps to reduce exposure.  However, resources, not funded 
currently, will be needed to address these risks. 
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