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CALIFORNIA RCRC C I T I E S

April 18, 2018

The Honorable David Chiu

Chair, Assembly Housing and Community Development Committee
State Capitol, Room 4112

Sacramento, CA 95814

Re: AB 2890 (Ting): Land use: accessory dwelling units
As amended on April 12, 2018 — OPPOSE
Set for hearing in Assembly Housing and Community Development Committee —
April 25, 2018

Dear Assembly Member Chiu,

The California State Association of Counties (CSAC), the Urban Counties of California (UCC), the
Rural County Representatives of California (RCRC), and the League of California Cities (LCC)
are opposed to Assembly Bill 2890 by Assembly Member Ting. This bill would significantly amend
the statewide standards that apply to locally-adopted ordinances concerning accessory dwelling
units (ADUSs), even though the law was thoroughly revised in 2016 Legislative Session. These
revisions were a product of two carefully-negotiated bills that only became effective in January
2017, with further amendments during the 2017 Legislative Session. All local agencies that
worked in good faith to implement those laws would have to reopen their ordinances yet again to
comply with the provisions of AB 2890. Our organizations are opposed to this complete rewrite of
the statutes pertaining to ADU'’s for the following reasons.

Reverses Existing ADU Law. The last major changes to the state’s ADU law only became
effective on January 1, 2017. Since that time, counties and cities have updated their ordinances
to be consistent with state law by designating areas where ADU’s are allowed and have imposed
development standards consistent with the law. AB 2890 reverses the framework of the existing
law, instead requiring ordinances to identify only where ADUs are prohibited. This would likely
require every agency that updated their ordinance pursuant to the last bills to reopen the
revisions made in 2016 and 2017 once again—a costly and unnecessary burden.

Precludes Imposition of Impact Fees. Existing ADU law allows units of up to 1,200 square ft.
Builders of pre-fabricated homes have developed new models that meet this size limit and include
up to four bedrooms and two bathrooms. Existing ADU law requires that impact fees be charged
in proportionate to the size of the unit, so such a four-bedroom unit would not be charged the
same fees as an efficiency-sized studio unit. Despite the fact that such ADUs will clearly have
impacts on infrastructure similar to the impacts of a new single family home, this bill would
preclude the imposition of any impact fees designed to offset the costs of new or expanded
infrastructure that residential growth requires.
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Precludes Undefined "Other Fees or Charges." AB 2890 provides that ADU's "shall not be
subject to impact fees, connection fees, capacity charges, or any other fees or charges levied by
a local agency...." The scope of this last clause is unclear, and will invite litigation. Does "any
other fees or charges" include ordinary processing fees to recover the local agency's cost to
process the ADU application? If so, this represents a taxpayer subsidy for permit applicants, and
a significant unreimbursed state mandate. What other fees are (or are not) prohibited by this
provision? As written, this provision will be difficult to administer, and will financially harm the very
same county departments responsible for permitting ADUs and serving their future residents.

Allows ADUs in Non-Residential Zones. The 2016 ADU law revisions applied only to
residentially-zoned land. AB 2890 would require local agencies to approve ADUs “in areas where
a single-family or multifamily dwelling is authorized.” The reason for this change is unclear, but
the new language could be interpreted to mandate that ADU’s be allowed on any parcel with an
existing single-family home, regardless of the zoning. This change will intensify non-conforming
land uses, creating conflict with other policy goals. For instance, counties and cities must
consider whether allowing additional residential living space in an agricultural or industrial zoned
parcel would create new conflicts with adjacent land uses such as established businesses. Under
existing law, local agencies have discretion to allow ADUs in such contexts when there is an
existing legal non-conforming dwelling unit. Given the potential for conflict, such units should
continue to be discretionary on commercial, agricultural, or industrial lands.

Precludes Legitimate Restrictions on Parcel Size and Lot Coverage. In unincorporated
areas, where many parcels do not have public water or sewer service, parcel sizes and lot
coverage standards are important regulatory tools for ensuring that a particular lot can actually
accommodate an ADU. Instead of allowing counties to establish reasonable, generally applicable
standards identifying those parcels unable to accommodate required well and septic services, this
bill requires such issues to be considered on a case-by-case, which will create uncertainty and
confusion for applicants.

Department of Housing and Community Development Guidelines Process. HCD should not
be given authority to create guidelines that would have the effect of overriding a local land use
ordinance without going through the formal rulemaking process under the Office of Administrative
Law. The normal rulemaking process is necessary to ensure that the public and affected local
governments have sufficient input on the development of such regulations.

Preponderance of Evidence Standard. The preponderance of evidence standard is
inappropriate for judicial review of a legislative decision by elected officials to prohibit ADUs or
make them a discretionary use in areas where additional residential construction may present a
threat to health and safety. This will merely invite litigation in which judges will be asked to
second-guess decisions made through democratic process. For instance, how much evidence
would a local agency need to provide in order to convince a judge that making ADUs
discretionary in areas without community water or sewer service is justified, or to preclude ADUs
in a high fire hazard severity area? The existing substantial evidence standard is appropriate and
sufficient.

Junior Accessory Dwelling Units. Current ADU law requires that local agencies allow
conversions of existing space into an ADU. Given that this requirement supports development of
additional living space that is largely similar to that authorized by the current optional junior
accessory dwelling unit (JADU) law, the mandatory JADU requirement in this bill is unnecessary
and duplicative.
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Timing for Approval. We recognize that the sixty-day timeframe for permit approval is based on
a similar standard for discretionary applications under the Permit Streamlining Act. We hope to
work with the author to ensure that any similar timeframe for ADU permits is workable in the
context of granting a ministerial permit.

For these reasons, we respectfully oppose AB 2890. If you need additional information regarding
our position on this measure, please do not hesitate to contact Christopher Lee of CSAC at (916)
327-7500 (clee@counties.orqg), Tracy Rhine of RCRC at (916) 447-4806 (trhine@rcrcnet.orq),
Jolena Voorhis of UCC at (916) 327-7531 (jolena@urbancounties.com), or Jason Rhine of LCC
at (916) 658-8200 (jrhine@cacities.orq).

Sincerely,
Christopher Lee Jolena L. Voorhis
Associate Legislative Representative Executive Director
CSAC uccC
A/ ,f.-*"| .

Unadry; KX %A\

s __.-“"_.' -
Tracy Rhine Jason Rhine
Legislative Representative Legislative Representative
RCRC LCC

cc:  The Honorable Philip Ting, Member of the State Assembly
Members of the Assembly Housing and Community Development Committee
Lisa Engle, Chief Consultant, Assembly Housing and Community Development Committee
William Weber, Consultant, Assembly Republican Caucus
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AB-2890 Land use: accessory dwelling units. (2017-2018)

SHARE THIS: n t Date Published: 05/26/2018 04:00 AM
AMENDED IN ASSEMBLY MAY 25, 2018

AMENDED IN ASSEMBLY MAY 01, 2018
AMENDED IN ASSEMBLY APRIL 12, 2018
AMENDED IN ASSEMBLY MARCH 22, 2018

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

ASSEMBLY BILL No. 2890

Introduced by Assembly Member Ting
(Principal coauthor: Senator Skinner)

February 16, 2018

An act to amend Sections 65852.2 and 65852.22 of the Government Code, and to add Section 17921.2
to the Health and Safety Code, relating to land use.

LEGISLATIVE COUNSEL'S DIGEST

AB 2890, as amended, Ting. Land use: accessory dwelling units.

The Planning and Zoning Law authorizes a local agency to provide by ordinance for the creation of accessory
dwelling units in single-family and multifamily residential zones and sets forth standards the ordinance is required
to impose, including, among others, maximum unit size, parking, lot coverage, and height standards. Existing law
prohibits the ordinance from establishing size requirements for accessory dwelling units that do not permit at
least an efficiency unit to be constructed.

This bill would prohibit the imposition of lot coverage standards or requirements on minimum lot size, lot
coverage, or floor area ratio, and would prohibit an ordinance from establishing size requirements for accessory
dwelling units that do not permit at least an 800 square foot unit of at least 16 feet in height to be constructed.

Existing law requires a local agency that has adopted an ordinance for the creation of accessory dwelling units to
consider a permit application within 120 days of receiving the application, and requires a local agency that has
not adopted an ordinance to ministerially approve a permit application for the creation of an accessory dwelling
unit within 120 days of receiving the application. Existing law also authorizes a local agency ordinance to require
a permit applicant for an accessory dwelling unit to be an owner-occupant.

This bill would instead require a local agency that has or has not adopted an ordinance to consider a permit
application for the creation of an accessory dwelling unit within 60 days. The bill would provide that, if a local
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agency imposes an owner-occupancy restriction, the frequency of monitoring owner occupancy shall not be
monitored more frequently than annually, shall be based on specified published documents, and would further
define “owner-occupant” for purposes of that requirement.

Existing law requires a local agency to ministerially approve a permit application to create one accessory dwelling
unit per single-family lot, subject to specified conditions and requirements.

This bill would provide for the ministerial approval of one or more accessory dwelling units on single-family and
multifamily lots, subject to specified conditions and requirements.

Existing law requires a local agency to submit an ordinance adopted for the creation of accessory dwelling units to
the department and authorizes the department to review and comment on the ordinance.

This bill would authorize the department to submit written findings as to whether the ordinance complies with
state law and to notify the Attorney General if the ordinance is in violation of state law. The bill would authorize
the department to adopt guidelines to implement uniform standards or criteria to supplement or clarify the terms,
references, and standards set forth in statute and would exempt the adoption of the guidelines from the
Administrative Procedure Act. The bill would also revise applicable definitions and make other conforming
changes.

Existing law authorizes a local agency to provide by ordinance for the creation of junior accessory dwelling units
in single-family residential zones and requires a local agency to consider an application for a junior accessory
dwelling unit ministerially and to issue the permit within 120 days of submission of the application.

This bill would require the permit to be approved within 60 days of application and would require a local agency
that has not adopted an ordinance for the creation of junior accessory dwelling units to apply the same standards
established by this bill for local agencies with ordinances.

The State Housing Law requires the Department of Housing and Community Development to propose building
standards to the California Building Standards Commission, and to adopt, amend, or repeal rules and regulations
governing apartment houses and dwellings, as specified.

This bill would require the department to create and submit small building standards to the California Building
Standards Commission by January 1, 2020.

By increasing the duties of local agencies with respect to land use regulations, the bill would impose a state-
mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 65852.2 of the Government Code is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be permitted.
The designation of areas may be based on criteria that may include, but are not limited to, the adequacy of water
and sewer services and the impact of accessory dwelling units on traffic flow and public safety.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback,
landscape, architectural review, maximum size of a unit, and standards that prevent adverse impacts on any real
property that is listed in the California Register of Historic Places. These standards shall not include requirements
on minimum lot size, lot coverage, or floor area ratio.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.
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(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the accessory
dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with the existing
general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise conveyed
separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily use and includes a proposed or existing single-family
dwelling.

(iii) The accessory dwelling unit is either attached or located within the living area of the proposed or existing
primary dwelling or detached from the proposed or existing primary dwelling and located on the same lot as the
proposed or existing primary dwelling.

(iv) The total area of floorspace of an attached accessory dwelling unit shall not exceed 50 percent of the
proposed or existing primary dwelling living area or 1,200 square feet.

(v) The total area of floorspace for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing garage that is converted to an accessory dwelling unit or to a
portion of an accessory dwelling unit, and a setback of no more than five feet from the side and rear lot lines shall
be required for an accessory dwelling unit that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an
accessory dwelling unit or converted to an accessory dwelling unit, and the local agency requires that those off-
street parking spaces be replaced, the replacement spaces may be located in any configuration on the same lot as
the accessory dwelling unit, including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts. This clause shall not apply to a unit that is described
in subdivision (d).

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the application shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special use
permits, within 60 days after receiving the application. A local agency may charge a fee to reimburse it for costs
that it incurs as a result of amendments to this paragraph enacted during the 2001-02 Regular Session of the
Legislature, including the costs of adopting or amending any ordinance that provides for the creation of an
accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an accessory
dwelling ordinance adopted by a local agency subsequent to the effective date of the act adding this paragraph
shall provide an approval process that includes only ministerial provisions for the approval of accessory dwelling
units and shall not include any discretionary processes, provisions, or requirements for those units, except as
otherwise provided in this subdivision. In the event that a local agency has an existing accessory dwelling unit
ordinance that fails to meet the requirements of this subdivision, that ordinance shall be null and void upon the
effective date of the act adding this paragraph and that agency shall thereafter apply the standards established in
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this subdivision for the approval of accessory dwelling units, unless and until the agency adopts an ordinance that
complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or a use
permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot zoned for residential use that includes a proposed or existing single-family
dwelling. No additional standards, other than those provided in this subdivision, shall be utilized or imposed,
except that a local agency may require an applicant for a permit issued pursuant to this subdivision to be an
owner-occupant or that the property be used for rentals of terms longer than 30 days. If an ordinance imposes an
owner-occupancy restriction, this restriction shall not be monitored more frequently than annually based on
published public documents that evidence residency, including, but not limited to, a driver’s license, school
registration, or a voter registration document. For purposes of this requirement, an owner-occupant shall include
any of the following:

(A) An owner of the lot who occupies either the primary dwelling or the accessory dwelling unit.

(B) A trust in which ownership of the lot is placed if at least one beneficiary of the trust is a person with a
disability and that person occupies the primary dwelling or the accessory dwelling unit.

(C) An organization that owns the lot in order to provide long-term, deed-restricted affordable housing that is
subject to a regulatory agreement with a local agency.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with the
limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is located,
and shall be deemed to be a residential use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance with
subdivision (a) receives an application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a) within 60 days after receiving the application.

(c) A local agency may establish minimum and maximum unit size requirements for both attached and detached
accessory dwelling units. No minimum or maximum size for an accessory dwelling unit, or size based upon a
percentage of the proposed or existing primary dwelling, shall be established by ordinance for either attached or
detached dwellings that does not permit at least an 800 square foot accessory dwelling unit and an at least 16
feet in height accessory dwelling unit to be constructed in compliance with local development standards.
Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the primary
residence.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.
(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit to create any of the following:
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(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a single-family dwelling if all of
the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the existing space of a single-family
dwelling or accessory structure, including, but not limited to, reconstruction of an existing space with the same
physical dimensions as the existing accessory structure.

(ii) The space has exterior access from the existing single-family dwelling.
(iii) The side and rear setbacks are sufficient for fire and safety.

(B) One detached, new-construction, single-story accessory dwelling unit that may be subject to a limit of not
more than 800 square—feet feet, may be subject to a height limit of 16 feet, and that does not exceed four-foot
side and rear yard setbacks for a lot with a single-family dwelling. This detached, new-construction, single-story
accessory dwelling unit may be combined with a junior accessory dwelling unit described in subparagraph (A).

(C) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics, or garages,
if each unit complies with state building standards for dwellings.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily dwelling,
but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and four-foot rear
yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval, the correction of nonconforming
conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory dwelling unit on
a single-family lot.

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this subdivision be
for a term longer than 30 days.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered by a local agency, special district, or water corporation to be
a new residential use for the purposes of calculating connection fees or capacity charges for utilities, including
water and sewer service.

(A) For an accessory dwelling unit described in subdivision (e), a local agency, special district, or water
corporation shall not require the applicant to install a new or separate utility connection directly between the
accessory dwelling unit and the utility or impose a related connection fee or capacity charge.

(B) For an accessory dwelling unit that is not described in subdivision (e), a local agency, special district, or water
corporation may require a new or separate utility connection directly between the accessory dwelling unit and the
utility. Consistent with Section 66013, the connection may be subject to a connection fee or capacity charge that
shall be proportionate to the burden of the proposed accessory dwelling unit, based upon either its size or the
number of its plumbing fixtures, upon the water or sewer system. This fee or charge shall not exceed the
reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of an accessory dwelling unit.

(h) Local agencies shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the Department of
Housing and Community Development within 60 days after adoption. After adoption of an ordinance, the
department may submit written findings to the local agency as to whether the ordinance complies with this
section. If the department finds that the local agency’s ordinance does not comply with this section, the
department-shalt may notify the local agency and-may—netifyy the Attorney General that the local agency is in
violation of state law. The local agency shall consider findings made by the department and may change the
ordinance to comply with this section or adopt the ordinance without changes. The legislative body of the local

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=201720180AB2890

5/7



6/14/2018

Bill Text - AB-2890 Land use: accessory dwelling units.

agency shall include findings in its resolution that explain the reason the legislative body believes the ordinance
complies with this section despite the findings of the department.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section.

(j) As used in this section, the following terms mean:

(1) “Living area” means the interior habitable area of a dwelling unit including basements and attics but does not
include a garage or any accessory structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
(3) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(4) “Nonconforming condition” means a physical improvement on a property that does not conform with current
zoning standards.

(5) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory dwelling
unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(7) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location on
a lot, lined up behind one another.

(k) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

SEC. 2. Section 65852.22 of the Government Code is amended to read:

65852.22. (a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of
junior accessory dwelling units in single-family residential zones. The ordinance may require a permit to be
obtained for the creation of a junior accessory dwelling unit, and shall do all of the following:

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family
residences with a single-family residence already built on the lot.

(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit will be
permitted. The owner may reside in either the remaining portion of the structure or the newly created junior
accessory dwelling unit. Owner-occupancy shall not be required if the owner is another governmental agency,
land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the permitting
agency, and shall include both of the following:

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-family
residence, including a statement that the deed restriction may be enforced against future purchasers.

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this section.

(4) Require a permitted junior accessory dwelling unit to be constructed within the existing walls of the structure,
and require the inclusion of an existing bedroom.

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to the
structure, with an interior entry to the main living area. A permitted junior accessory dwelling may include a
second interior doorway for sound attenuation.
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(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall include all of
the following:

(A) A sink with a maximum waste line diameter of 1.5 inches.

(B) A cooking facility with appliances that do not require electrical service greater than 120 volts, or natural or
propane gas.

(C) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of the junior
accessory dwelling unit.

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the imposition
of a fee for that inspection, to determine whether the junior accessory dwelling unit is in compliance with
applicable building standards.

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or any local
ordinance regulating the issuance of variances or special use permits, be considered ministerially, without
discretionary review or a hearing. A permit shall be issued within 60 days of submission of an application for a
permit pursuant to this section. A local agency may charge a fee to reimburse the local agency for costs incurred
in connection with the issuance of a permit pursuant to this section.

(d) For the purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling unit shall
not be considered a separate or new dwelling unit. This section shall not be construed to prohibit a city, county,
city and county, or other local public entity from adopting an ordinance or regulation relating to fire and life
protection requirements within a single-family residence that contains a junior accessory dwelling unit so long as
the ordinance or regulation applies uniformly to all single-family residences within the zone regardless of whether
the single-family residence includes a junior accessory dwelling unit or not.

(e) For the purposes of providing service for water, sewer, or power, including a connection fee, a junior
accessory dwelling unit shall not be considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, related
to parking or a service or a connection fee for water, sewer, or power, that applies to a single-family residence
that contains a junior accessory dwelling unit, so long as that ordinance or regulation applies uniformly to all
single-family residences regardless of whether the single-family residence includes a junior accessory dwelling
unit.

(g) If a local agency has not adopted a local ordinance pursuant to this section, that local agency shall apply the
standards established in this section for the approval of a permit to construct a junior accessory dwelling unit.

(h) For purposes of this section, the following terms have the following meanings:

(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and contained
entirely within an existing single-family structure. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
SEC. 3. Section 17921.2 is added to the Health and Safety Code, to read:

17921.2. The department shall create small home building standards to apply to accessory dwelling units, which
shall be drafted to achieve the most cost-effective construction standards possible, similar or more cost effective
than standards in the 2007 edition of the California Building Standards Code. These small building standards shall
be submitted to the California Building Standards Commission for consideration on or before January 1, 2020.

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtmlI?bill_id=201720180AB2890
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The Honorable Mike McGuire

Chair, Senate Governance and Finance Committee
State Capitol, Room 2082

Sacramento, CA 95814

Re: SB 1469 (Skinner): Land use: accessory dwelling units
As amended on April 16, 2018 — OPPOSE
Set for hearing in Senate Governance and Finance Committee April 25, 2018

Dear Senator McGuire,

The California State Association of Counties (CSAC), the Urban Counties of California (UCC), the
Rural County Representatives of California (RCRC), and the League of California Cities (LCC)
are opposed to Senate Bill 1469 by Senator Nancy Skinner. This bill would significantly amend
the statewide standards that apply to locally-adopted ordinances concerning accessory dwelling
units (ADUSs), even though the law was thoroughly revised in 2016 Legislative Session. These
revisions were a product of two carefully-negotiated bills that only became effective in January
2017, with further amendments during the 2017 Legislative Session. All local agencies that
worked in good faith to implement those laws would have to reopen their ordinances yet again to
comply with the provisions of SB 1469. Our organizations are opposed to this complete rewrite of
the statutes pertaining to ADU’s for the following reasons.

Reverses Existing ADU Law. The last major changes to the state’s ADU law only became
effective on January 1, 2017. Since that time, counties and cities have updated their ordinances
to be consistent with state law by designating areas where ADU’s are allowed and have imposed
development standards consistent with the law. SB 1469 reverses the framework of the existing
law, instead requiring ordinances to identify only where ADUs are prohibited. This would likely
require every agency that updated their ordinance pursuant to the last bills to reopen the
revisions made in 2016 and 2017 once again—a costly and unnecessary burden.

Precludes Imposition of Impact Fees. Existing ADU law allows units of up to 1,200 square ft.
Builders of pre-fabricated homes have developed new models that meet this size limit and include
up to four bedrooms and two bathrooms. Existing ADU law requires that impact fees be charged
in proportionate to the size of the unit, so such a four-bedroom unit would not be charged the
same fees as an efficiency-sized studio unit. Despite the fact that such ADUs will clearly have
impacts on infrastructure similar to the impacts of a new single family home, this bill would
preclude the imposition of any impact fees designed to offset the costs of new or expanded
infrastructure that residential growth requires.
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Precludes Undefined "Other Fees or Charges." SB 1469 provides that ADU's "shall not be
subject to impact fees, connection fees, capacity charges, or any other fees or charges levied by
a local agency...." The scope of this last clause is unclear, and will invite litigation. Does "any
other fees or charges" include ordinary processing fees to recover the local agency's cost to
process the ADU application? If so, this represents a taxpayer subsidy for permit applicants, and
a significant unreimbursed state mandate. What other fees are (or are not) prohibited by this
provision? As written, this provision will be difficult to administer, and will financially harm the very
same county departments responsible for permitting ADUs and serving their future residents.

Allows ADUs in Non-Residential Zones. The 2016 ADU law revisions applied only to
residentially-zoned land. SB 1469 would require local agencies to approve ADUs “in areas where
a single-family or multifamily dwelling is authorized.” The reason for this change is unclear, but
the new language could be interpreted to mandate that ADU’s be allowed on any parcel with an
existing single-family home, regardless of the zoning. This change will intensify non-conforming
land uses, creating conflict with other policy goals. For instance, counties and cities must
consider whether allowing additional residential living space in an agricultural or industrial zoned
parcel would create new conflicts with adjacent land uses such as established businesses. Under
existing law, local agencies have discretion to allow ADUs in such contexts when there is an
existing legal non-conforming dwelling unit. Given the potential for conflict, such units should
continue to be discretionary on commercial, agricultural, or industrial lands.

Precludes Legitimate Restrictions on Parcel Size and Lot Coverage. In unincorporated
areas, where many parcels do not have public water or sewer service, parcel sizes and lot
coverage standards are important regulatory tools for ensuring that a particular lot can actually
accommodate an ADU. Instead of allowing counties to establish reasonable, generally applicable
standards identifying those parcels unable to accommodate required well and septic services, this
bill requires such issues to be considered on a case-by-case, which will create uncertainty and
confusion for applicants.

Conflicts with Concurrent Legislation. SB 1469 amends the same section of law as Senate Bill
831 (Wieckowski). We urge the Committee to ensure that these two measures do not move
forward with conflicting language.

Department of Housing and Community Development Guidelines Process. HCD should not
be given authority to create guidelines that would have the effect of overriding a local land use
ordinance without going through the formal rulemaking process under the Office of Administrative
Law. The normal rulemaking process is necessary to ensure that the public and affected local
governments have sufficient input on the development of such regulations.

Preponderance of Evidence Standard. The preponderance of evidence standard is
inappropriate for judicial review of a legislative decision by elected officials to prohibit ADUs or
make them a discretionary use in areas where additional residential construction may present a
threat to health and safety. This will merely invite litigation in which judges will be asked to
second-guess decisions made through democratic process. For instance, how much evidence
would a local agency need to provide in order to convince a judge that making ADUs
discretionary in areas without community water or sewer service is justified, or to preclude ADUs
in a high fire hazard severity area? The existing substantial evidence standard is appropriate and
sufficient.
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Junior Accessory Dwelling Units. Current ADU law requires that local agencies allow
conversions of existing space into an ADU. Given that this requirement supports development of
additional living space that is largely similar to that authorized by the current optional junior
accessory dwelling unit (JADU) law, the mandatory JADU requirement in this bill is unnecessary
and duplicative.

Timing for Approval. We recognize that the sixty-day timeframe for permit approval is based on
a similar standard for discretionary applications under the Permit Streamlining Act. We hope to
work with the author to ensure that any similar timeframe for ADU permits is workable in the
context of granting a ministerial permit.

For these reasons, we respectfully oppose SB 1469. If you need additional information regarding
our position on this measure, please do not hesitate to contact Christopher Lee of CSAC at (916)
327-7500 (clee@counties.orq), Tracy Rhine of RCRC at (916) 447-4806 (trhine@rcrcnet.orq),
Jolena Voorhis of UCC at (916) 327-7531 (jolena@urbancounties.com), or Jason Rhine of LCC
at (916) 658-8200 (jrhine@cacities.orq).

Sincerely,
Christopher Lee Jolena L. Voorhis
Associate Legislative Representative Executive Director
CSAC uccC
/ 7

rabe, Kiun
Tracy Rhine Jason Rhine
Legislative Representative Legislative Representative
RCRC LCC
CC: The Honorable Nancy Skinner, Member of the State Senate

Members of the Senate Governance & Finance Committee
Anton Favorini-Csorba, Consultant, Governance & Finance Committee
Ryan Eisberg, Consultant, Senate Republican Caucus


mailto:clee@counties.org
mailto:trhine@rcrcnet.org
mailto:jolena@urbancounties.com
mailto:jrhine@cacities.org

6/14/2018 Bill Text - SB-1469 Land use: accessory dwelling units.

i,

,ﬁ?’k

2 4 .
5@/ orreLee.

" LEGISLATIVE INFORMATION

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites

SB-1469 Land use: accessory dwelling units. (2017-2018)

SHARE THIS: n t Date Published: 05/01/2018 09:00 PM
AMENDED IN SENATE MAY 01, 2018

AMENDED IN SENATE APRIL 16, 2018
AMENDED IN SENATE APRIL 11, 2018
AMENDED IN SENATE MARCH 22, 2018

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

SENATE BILL No. 1469

Introduced by Senator Skinner

February 16, 2018

An act to amend Sections 65852.2 and 65852.22 of the Government Code, and to add Section 17921.2
to the Health and Safety Code, relating to land use.

LEGISLATIVE COUNSEL'S DIGEST

SB 1469, as amended, Skinner. Land use: accessory dwelling units.

The Planning and Zoning Law authorizes a local agency to provide by ordinance for the creation of accessory
dwelling units in single-family and multifamily residential zones, requires the ordinance to designate areas within
the local jurisdiction where accessory dwelling units may be permitted, and sets forth standards the ordinance is
required to impose, including, among others, maximum unit size, parking, lot coverage, and height standards.

The State Housing Law requires, with an exception for building standards adopted, amended or repealed by the
State Fire Marshal, the Department of Housing and Community Development to propose the adoption,
amendment, or repeal of building standards to the California Building Standards Commission, as specified, and
adopt, amend, and repeal other rules and regulations for the protection of the public health, safety, and general
welfare of the occupant and the public governing the erection, construction, enlargement, conversion, alteration,
repair, moving, removal, demolition, occupancy, use, height, court, area, sanitation, ventilation and maintenance
of all apartment houses and dwellings, and buildings and structures accessory thereto.

This bill would— i i i } bee

ma%ﬁamﬂy—dwemﬁg—rs—auﬂaeﬁi‘ed—'Fhe—mH—wewd revise and recast the above descr/bed provisions regard/ng
accessory dwelling units to authorize the ordinance adopted for the creation of accessory dwelling units to
designate areas where accessory dwelling units are excluded for-fireanre-ife health and safety purposes based on
clear findings supported by—a—prependerance—of substantial evidence. The bill would limit the types of standards
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that a local agency may impose on accessory dwelling units, including parking, height, size, and setback
requirements, and would revise certain standards as specified. The bill would include among the standards a
requirement that the accessory dwelling unit comply with building standards in effect prior to the effective date of
small home building standards that the bill would require the Department of Housing and Community
Development to create, as specified, and submit to the California Building Standards Commission by January 1,
2020. The bill would require compliance with the latter building standards after their effective date. The bill would
require a local agency that has not adopted an ordinance for accessory dwelling units to consider the permit
ministerially without discretionary review or a hearing, and would deem an application approved if the local
agency does not act on the submitted application within 60 days. The bill would prohibit an accessory dwelling
unit on a single-family lot, when assessed as new construction, from triggering a reassessment of the value of the
underlying land and structures. The bill would require a local agency, regardless of whether it has adopted an
ordinance, to ministerially approve an application for a building permit to create one or more accessory dwelling
units in specified circumstances.

Existing law—autherizes—alocalageney,—specialdistrict—er—water—corperation—to—reguire prohibits an accessory
dwelling unit from being considered by a local agency, special district, or water corporation to be a new
residential use for purposes of calculating connection fees or capacity charges for utilities. Existing law prohibits
requirements for the installation of a new or separate utility connection between the accessory dwelling unit and
the—utiity utility, except in instances where an accessory dwelling unit is subject to ministerial approval, as
specified, and authorizes fees to be-eharged- charged in those instances.

and—struetures: instead prohlb/t an accessory dwelling unit from being considered by a local agency, speCIaI
district, or water corporation to be a new residential use for purposes of calculating fees charged for new
development, except in certain circumstances when a new or separate utility connection between the accessory
dwelling unit and the utility may be required and except for certain fees charged by a school district that the bill
would limit to $3,000 per accessory dwelling unit.

Existing law requires a local agency to submit an ordinance adopted for the creation of accessory dwelling units to
the department and authorizes the department to review and comment on the ordinance.

This bill would authorize the department to submit written findings as to whether the ordinance complies with
state law and to notify the Attorney General if the ordinance is in violation of state law. The bill would authorize
the department to adopt guidelines to implement uniform standards or criteria to supplement or clarify the terms,
references, and standards set forth in statute and would exempt the adoption of the guidelines from the
Administrative Procedure Act. The bill would also revise applicable definitions and make other conforming
changes.

Existing law authorizes a local agency to provide by ordinance for the creation of junior accessory dwelling units
in single-family residential zones.

This bill would revise these provisions to among other things, require ministerial review of a permit and issuance
at the permit within 60 days of application.

By increasing the duties of local agencies with respect to land use regulations, the bill would impose a state-
mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 65852.2 of the Government Code is amended to read:

65852.2. (a) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas-where

a—single-family-ermultifamilydweling—is—autherized: zoned to allow single-family or multifamily residential use.

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=201720180SB1469
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The ordinance shall do all of the following:
(1) Impose not more than the following standards on accessory dwelling units:

(A) (i) Subject to subdivision (m), require parking if an accessory dwelling unit is proposed on a lot. However, this
parking requirement may be reduced or eliminated at the discretion of the local agency.

(ii) Subject to clause (iii), authorize required parking spaces to be provided as tandem parking, other
nonconforming parking configurations, within a driveway, or within setback areas, without a requirement that any
parking space be covered or within a structure.

(iii) The authorization of clause (ii) may be limited by specific findings by the local agency that tandem parking or
other nonconforming parking configurations, or parking in setback locations is not feasible based upon specific
site or regional topographical or fire and life safety conditions.

(B) Require a front yard setback, landscape, and an architectural review of the accessory dwelling unit.

(C) Limits on accessory dwelling units greater than 800 square feet that are either attached to the rear of an
existing or proposed primary dwelling structure or located in the rear yard of that dwelling structure.

(D) Standards that prevent adverse impacts on any real property that is listed in the California Register of Historic
Places.

(E) Prohibit the accessory dwelling unit from being sold or otherwise conveyed separately from the primary
dwelling structure, except that the accessory dwelling unit may be rented separately from the primary dwelling
structure.

(F) Require the lot where an accessory dwelling unit is located to have a proposed or existing single-family or
multifamily primary dwelling structure.

(G) Require the accessory dwelling unit to be attached to or located within the living area of the proposed or
existing primary single-family or multifamily dwelling structure, attached to or located within a proposed or
existing accessory structure for the primary dwelling structure, or detached from the proposed or existing primary
dwelling structure, and located on the same lot as the proposed or existing primary dwelling structure.

(H) Limit the total area of floorspace of an accessory dwelling unit and, if also on the same lot, a junior accessory
dwelling unit, as defined in Section 65852.22, to not exceed 50 percent of the proposed or existing living area of
the primary dwelling structure or 1,200 square feet, whichever is greater.

(I) Require an accessory dwelling unit to comply with the building standards in effect prior to the effective date of
the building standards described in Section 17921.2 of the Health and Safety Code. Upon the effective date of the
building standards described in Section 17921.2 of the Health and Safety Code, the ordinance adopted pursuant
to this section shall require compliance with those building standards. If the accessory dwelling unit is factory-
built housing approved by the department, the ordinance shall require compliance with the building standards for
factory-built housing approved by the department and published in the California Building Standards Code.

(2) Provide that an accessory dwelling unit does not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with
the existing general plan and zoning for the lot.

(3) Provide that an accessory dwelling unit shall not be considered to exceed the total allowable floor area or
allowable floor-to-area ratio for the lot upon which the accessory dwelling unit is located.

(4) Provide that minimum lot size, total floor area, floor area ratio, and lot coverage standards shall not be
applied to an accessory dwelling unit in an existing structure or a new construction, single story rear yard
accessory dwelling unit, unless the unit exceeds a height of 16 feet or exceeds four-feet side and rear yard
setbacks.

(5) Provide that no passageway shall be required in conjunction with the construction of an accessory dwelling
unit.

(6) Provide that no setback shall be required for an existing living area or accessory structure that is converted to
an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than five feet
from the side and rear lot lines shall be required for an accessory dwelling unit that is constructed above or
attached to a garage or that is constructed in a rear or side yard area.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB1469
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(7) Provide that an accessory dwelling unit that conforms to the ordinance shall be deemed to be an accessory
use or an accessory building shall be deemed to be a residential use that is consistent with the existing general
plan and zoning designations for the lot, and shall not be considered to be a change of use for any purpose or
exceed the allowable density for the lot upon which it is located.

(b) The ordinance adopted pursuant to subdivision (a) may do any of the following:

(1) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be excluded,
but only for-purpeses—ef-fireandlife—safety; health and safety, including fire safety, purposes, based on clear
findings that are supported by-a—prependerance—of substantial evidence. The designation of these areas shall be
based on criteria that include the adequacy of water and sewer services and other-fire—and-tife—safety health and
safety, including fire safety, issues.

(2) Require an applicant for a permit issued pursuant to subdivision (a) on a lot with a proposed or existing
single-family dwelling to be an owner-occupant. For purposes of this requirement, an owner-occupant shall
include any of the following:

(A) An owner of the lot who occupies either the primary dwelling or the accessory dwelling unit, regardless of
whether ownership of the lot is held in trust on behalf of the owner.

(B) A trust in which ownership of the lot is held if at least one beneficiary of the trust is a person with a disability
and that person occupies the primary dwelling or the accessory dwelling unit.

(C) An organization or person that owns the lot and leases the primary dwelling or accessory dwelling unit at a
below market rent pursuant to a regulatory agreement with a local agency.

(3) Require any rental of the property to be for a term longer than 30 days and be subject to additional short-
term rental standards.

(4) Require approval by the local health officer where a private sewage system is being used.
(5) Limit the height of an accessory dwelling unit only if the accessory dwelling unit is greater than 16 feet.

(c) The ordinance and an accessory dwelling unit that conforms to the ordinance shall not be considered in the
application of any local ordinance, policy, or program to limit residential growth.

(d) A permit application for an accessory dwelling unit submitted pursuant to the ordinance adopted pursuant to
subdivision (a) shall be considered ministerially without discretionary review or a hearing, notwithstanding
Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special use permits, within
60 days after receiving the application. If the local agency does not act on the submitted application within 60
days, the application shall be deemed approved. A local agency may charge a fee to reimburse it for costs that it
incurs as a result of amendments to this paragraph enacted during the 2001-02 Regular Session of the
Legislature, including the costs of adopting or amending any ordinance that provides for the creation of an
accessory dwelling unit.

(e) An existing ordinance governing an accessory dwelling unit adopted by a local agency shall provide an
approval process that includes only ministerial provisions for the approval of accessory dwelling units and shall
not include any discretionary processes, provisions, or requirements for those units, except as otherwise provided
in subdivision (a). If a local agency has an existing accessory dwelling unit ordinance that fails to meet the
requirements of that subdivision, that ordinance shall be null and void and that agency shall thereafter apply the
standards established in subdivision(a) for the approval of accessory dwelling units, unless and until the agency
adopts an ordinance that complies with this section.

(f) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or a use
permit under the ordinance adopted pursuant to this section.

(g) This section establishes the maximum standards that local agencies shall use to evaluate a proposed

accessory dwelling unit-where-a—residential-dwelling-is—autherized- on a lot zoned for residential use. No additional

standards, other than those provided in this section, shall be utilized or imposed.

(h) If an ordinance imposes an owner occupancy restriction, this restriction shall not be monitored more
frequently than annually based on published public documents that evidence residency, including, but not limited
to, a drivers license, school registration, or a voter registration document.

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB1469
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(i) An accessory dwelling unit on a single-family lot shall not, when assessed as new construction, trigger a
reassessment of the value of the underlying land or other structures on the property.

(j) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with the
limitations of this section.

(k) When a local agency that has not adopted an ordinance pursuant to subdivision (a) receives an application for
a permit to create an accessory dwelling unit pursuant to this subdivision, the local agency shall approve or
disapprove the application ministerially without discretionary review pursuant to subdivision (a) within 60 days
after receiving the application. If the local agency does not act upon the submitted application within 60 days, it
shall be deemed approved.

(1) A local agency may establish minimum and maximum unit size requirements for both attached and detached
accessory dwelling units. No minimum or maximum size for an accessory dwelling unit, or size based upon a
percentage of the proposed or existing primary dwelling, shall be established by ordinance for either attached or
detached dwellings that does not permit at least an 800 square foot unit to be constructed in compliance with
local development standards. The installation of fire sprinklers shall not be required in an accessory dwelling unit
if they are not required for the primary residence.

(m) A local agency, whether or not it has adopted an ordinance pursuant to subdivision (a), shall not impose
parking standards for one or two accessory dwelling units on a single-family dwelling lot in any of the following
instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.
(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the proposed or existing primary single-family dwelling or an accessory
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(n) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an
accessory dwelling unit or converted to an accessory dwelling unit, a local agency shall not require that those
offstreet parking spaces be replaced.

(o) (1) Notwithstanding subdivisions (a) to (l), inclusive, a local agency shall ministerially approve an application
for a building permit to create any of the following:

(A) One accessory dwelling unit and one junior accessory dwelling unit per lot with a single-family dwelling if all of
the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the existing space of a single-family
dwelling or accessory structure, including, but not limited to, reconstruction of an existing space with the same
physical dimensions as the existing accessory structure.

(ii) The space has exterior access from the existing single-family dwelling.
(iii) The side and rear setbacks are sufficient for fire and life safety.

(B) One new construction single story accessory dwelling of not more than 800 square feet, not more than 16 feet
in height, and that does not exceed four-feet side and rear yard setbacks.

(C) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as a livable space, including, but not limited to, a storage room, boiler room, passageway, attic, or garage.

(D) No more than two accessory dwelling units that are located on a lot that has an existing multifamily dwelling,
but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and four-foot rear
yard and side setbacks.

(2) The installation of fire sprinklers shall not be required in an accessory dwelling unit authorized by ministerial
permit pursuant to this subdivision if they are not required for the primary residence, and the local agency shall

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB1469
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not require existing zoning nonconforming improvements to be corrected as a condition of granting the ministerial
permit.

(3) A local agency may require owner occupancy for either the primary dwelling or the accessory dwelling unit on
a single-family lot created pursuant to this subdivision.

(p) A local agency shall not implement standards for minimum lot size, lot coverage, or floor area ratio
requirements for accessory dwelling units and shall allow for the construction of an accessory dwelling unit that
complies with this section on any lot that allows for construction of a single-family or multifamily dwelling
structure, unless specific findings are made based on a preponderance of evidence by a local agency that the
construction of the accessory dwelling unit would adversely impact fire and life safety.

(q) (1) An accessory dwelling unit shall not be considered by a local agency,—seheel-district; special district, or
water corporation to be a new residential use for the purposes of calculating—fees: fees charged for new
development, except as provided in paragraphs (2) and (3).

(2) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision (0), a
local agency, special district, or water corporation may require a new or separate utility connection directly
between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may be
subject to a connection fee, capacity charge, or equivalent charge for new service that shall be proportionate to
the burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing
fixtures, and upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of
providing this service.

(3) Fees charged by a school district pursuant to Chapter 4.9 (commencing with Section 65995) and Chapter 6 of
Part 10.5 of Division 1 of Title 1 of the Education Code (commencing with Section 17620) shall be limited to no
more than three thousand dollars ($3,000) per accessory dwelling unit.

(r) This section does not limit the authority of local agencies to adopt less restrictive requirements for the creation
of an accessory dwelling unit.

N7

(s) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the Department of
Housing and Community Development within 60 days after adoption. After adoption of an ordinance, the
department may submit written findings to the local agency as to whether the ordinance complies with this
section. If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and may notify the Attorney General that the local agency is in violation
of state law. The local agency shall consider findings made by the department and may change the ordinance to
comply with section or adopt the ordinance without changes. The legislative body of the local agency shall include
findings in its resolution that explain the reason the legislative body believes the ordinance complies with this
section despite the findings of the department.

T

(t) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2.

o)
(u) As used in this section, the following terms have the following meanings:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory dwelling
unit also includes the following:

https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=201720180SB1469
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(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a detached structure from a single-family or multifamily dwelling structure and
includes a detached garage, pool house, studio, and other similar structures, but does not include an accessory
dwelling unit or junior accessory dwelling unit.

(3) “Department” means the Department of Housing and Community Development.
(4) “Factory-built housing” has the same meaning as in Section 19971 of the Health and Safety Code.

(5) (A) “Living area” within a single-family dwelling means the interior habitable area of a dwelling unit, including
basements and attics, but does not include a garage or any accessory structure.

(B) “Living area” within a multifamily dwelling means the interior habitable area of the dwelling, but does not
include a basement, attic, garage, or any accessory structure.

(6) “Local agency” means a city, county, or city and county, whether general law or chartered.
(7) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(9) “Public transit” means buses, trains, subways, and other forms of transportation that charge set fares, run on
fixed routes, and are available to the public.

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location on
a lot, lined up behind one another.

Wy

(v) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

‘v

(w) The amendments made to this section by the act adding this subdivision shall not be construed to apply to a
permit application for an accessory dwelling unit submitted prior to January 1, 2019, which shall be subject to the
requirements of this section as it read prior to that date.

SEC. 2. Section 65852.22 of the Government Code is amended to read:

65852.22. (a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of
junior accessory dwelling units in single-family residential zones. The ordinance may require a permit to be
obtained for the creation of a junior accessory dwelling unit, and shall do all of the following:

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family dwellings
with a single-family dwelling already built on the lot.

(2) Require owner-occupancy in the single-family dwelling in which the junior accessory dwelling unit will be
permitted. The owner may reside in either the remaining portion of the structure or the newly created junior
accessory dwelling unit. Owner-occupancy shall not be required if the owner is another governmental agency,
land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the permitting
agency, and shall include both of the following:

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-family
residence, including a statement that the deed restriction may be enforced against future purchasers.

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this section.
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(4) Require a permitted junior accessory dwelling unit to be constructed within the existing walls of the structure,
and require the inclusion of an existing bedroom.

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to the
structure, with an interior entry to the main living area. A permitted junior accessory dwelling may include a
second interior doorway for sound attenuation.

(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall include all of
the following:

(A) A sink with a maximum waste line diameter of 1.5 inches.

(B) A cooking facility with appliances that do not require electrical service greater than 120 volts, or natural or
propane gas.

(C) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of the junior
accessory dwelling unit.

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the imposition
of a fee for that inspection, to determine whether the junior accessory dwelling unit is in compliance with
applicable building standards.

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or any local
ordinance regulating the issuance of variances or special use permits, be considered ministerially, without
discretionary review or a hearing. A permit shall be issued within 60 days of submission of an application for a
permit pursuant to this section. A local agency may charge a fee to reimburse the local agency for costs incurred
in connection with the issuance of a permit pursuant to this section.

(d) For the purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling unit shall
not be considered a separate or new dwelling unit. This section shall not be construed to prohibit a city, county,
city and county, or other local public entity from adopting an ordinance or regulation relating to fire and life
protection requirements within a single-family dwelling that contains a junior accessory dwelling unit so long as
the ordinance or regulation applies uniformly to all single-family dwellings within the zone regardless of whether
the single-family residence includes a junior accessory dwelling unit.

(e) For the purposes of providing service for water, sewer, or power, including a connection fee, a junior
accessory dwelling unit shall not be considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, related
to parking or a service or a connection fee for water, sewer, or power, that applies to a single-family residence
that contains a junior accessory dwelling unit, so long as that ordinance or regulation applies uniformly to all
single-family residences regardless of whether the single-family residence includes a junior accessory dwelling
unit.

(g) If a local agency has not adopted a local ordinance pursuant to this section, that local agency shall apply the
standards established in this section for the approval if a permit to construct a junior accessory dwelling unit,
unless and until the local agency adopts an ordinance that complies with this section.

(h) A junior accessory dwelling unit shall not, when assessed as new construction, trigger a reassessment of the
value of the underlying land or other structures on the property.

(i) For purposes of this section, the following terms have the following meanings:

(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and contained
entirely within an existing single-family structure. A junior accessory dwelling unit may include separate
sanitation facilities, or may share sanitation facilities with the existing structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
SEC. 3. Section 17921.2 is added to the Health and Safety Code, to read:

17921.2. The department shall create small home building standards to apply to accessory dwelling units, which
shall be drafted to achieve the most cost-effective construction standards possible, similar or more cost effective
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than standards in the 2007 edition of the California Building Standards Code. These small building standards shall
be submitted to the California Building Standards Commission for consideration on or before January 1, 2020.

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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April 18. 2018

The Honorable Mike McGuire

Chair, Senate Governance and Finance Committee
State Capitol, Room 5061

Sacramento, CA 95814

Re: SB 831 (Wieckowski): Land use: accessory dwelling units
As amended on April 9, 2018 — OPPOSE
Referred to Senate Governance and Finance Committee

Dear Senator McGuire,

The California State Association of Counties (CSAC), the Urban Counties of California (UCC), the
Rural County Representatives of California (RCRC), and the League of California Cities (LCC)
are opposed to Senate Bill 831 by Senator Wieckowski. This bill would significantly amend the
statewide standards that apply to locally-adopted ordinances concerning accessory dwelling units
(ADUSs), even though the law was thoroughly revised in 2016 Legislative Session. These
revisions were a product of two carefully-negotiated bills that only became effective in January
2017, with further amendments during the 2017 Legislative Session. All local agencies that
worked in good faith to implement those laws would have to reopen their ordinances yet again to
comply with the provisions of SB 831. Our organizations are opposed to this complete rewrite of
the statutes pertaining to ADU’s for the following reasons.

Reverses Existing ADU Law. The last major changes to the state’s ADU law only became
effective on January 1, 2017. Since that time, counties and cities have updated their ordinances
to be consistent with state law by designating areas where ADU’s are allowed and have imposed
development standards consistent with the law. SB 831 reverses the framework of the existing
law, instead requiring ordinances to identify only where ADUs are prohibited. This would likely
require every agency that updated their ordinance pursuant to the last bills to reopen the
revisions made in 2016 and 2017 once again—a costly and unnecessary burden.

Precludes Imposition of Impact Fees. Existing ADU law allows units of up to 1,200 square ft.
Builders of pre-fabricated homes have developed new models that meet this size limit and include
up to four bedrooms and two bathrooms. Existing ADU law requires that impact fees be charged
in proportionate to the size of the unit, so such a four-bedroom unit would not be charged the
same fees as an efficiency-sized studio unit. Despite the fact that such ADUs will clearly have
impacts on infrastructure similar to the impacts of a new single family home, this bill would
preclude the imposition of any impact fees designed to offset the costs of new or expanded
infrastructure that residential growth requires.

Precludes Undefined "Other Fees or Charges." SB 831 provides that ADU's "shall not be
subject to impact fees, connection fees, capacity charges, or any other fees or charges levied by



SB 831 (Wieckowski) OPPOSE
4/18/18

a local agency...." The scope of this last clause is unclear, and will invite litigation. Does "any
other fees or charges" include ordinary processing fees to recover the local agency's cost to
process the ADU application? If so, this represents a taxpayer subsidy for permit applicants, and
a significant unreimbursed state mandate. What other fees are (or are not) prohibited by this
provision? As written, this provision will be difficult to administer, and will financially harm the very
same county departments responsible for permitting ADUs and serving their future residents.

Allows ADUs in Non-Residential Zones. The 2016 ADU law revisions applied only to
residentially-zoned land. SB 831 would require local agencies to approve ADUs “in areas where a
single-family or multifamily dwelling is authorized.” The reason for this change is unclear, but the
new language could be interpreted to mandate that ADU’s be allowed on any parcel with an
existing single-family home, regardless of the zoning. This change will intensify non-conforming
land uses, creating conflict with other policy goals. For instance, counties and cities must
consider whether allowing additional residential living space in an agricultural or industrial zoned
parcel would create new conflicts with adjacent land uses such as established businesses. Under
existing law, local agencies have discretion to allow ADUs in such contexts when there is an
existing legal non-conforming dwelling unit. Given the potential for conflict, such units should
continue to be discretionary on commercial, agricultural, or industrial lands.

Precludes Legitimate Restrictions on Parcel Size and Lot Coverage. In unincorporated
areas, where many parcels do not have public water or sewer service, parcel sizes and lot
coverage standards are important regulatory tools for ensuring that a particular lot can actually
accommodate an ADU. Instead of allowing counties to establish reasonable, generally applicable
standards identifying those parcels unable to accommodate required well and septic services, this
bill requires such issues to be considered on a case-by-case, which will create uncertainty and
confusion for applicants.

Conflicts with Concurrent Legislation. SB 831 amends the same section of law as Senate Bill
1469 (Skinner). We urge the Committee to ensure that these two measures do not move forward
with conflicting language.

Department of Housing and Community Development Guidelines Process. HCD should not
be given authority to create guidelines that would have the effect of overriding a local land use
ordinance without going through the formal rulemaking process under the Office of Administrative
Law. The normal rulemaking process is necessary to ensure that the public and affected local
governments have sufficient input on the development of such regulations.

Preponderance of Evidence Standard. The preponderance of evidence standard is
inappropriate for judicial review of a legislative decision by elected officials to prohibit ADUs or
make them a discretionary use in areas where additional residential construction may present a
threat to health and safety. This will merely invite litigation in which judges will be asked to
second-guess decisions made through democratic process. For instance, how much evidence
would a local agency need to provide in order to convince a judge that making ADUs
discretionary in areas without community water or sewer service is justified, or to preclude ADUs
in a high fire hazard severity area? The existing substantial evidence standard is appropriate and
sufficient.

Timing for Approval. We recognize that the sixty-day timeframe for permit approval is based on
a similar standard for discretionary applications under the Permit Streamlining Act. We hope to
work with the author to ensure that any similar timeframe for ADU permits is workable in the
context of granting a ministerial permit.
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For these reasons, we respectfully oppose SB 831. If you need additional information regarding
our position on this measure, please do not hesitate to contact Christopher Lee of CSAC at (916)
327-7500 (clee@counties.orqg), Tracy Rhine of RCRC at (916) 447-4806 (trhine@rcrcnet.orq),
Jolena Voorhis of UCC at (916) 327-7531 (jolena@urbancounties.com), or Jason Rhine of LCC
at (916) 658-8200 (jrhine@cacities.orq).

Sincerely,
Christopher Lee Jolena L. Voorhis
Associate Legislative Representative Executive Director
CSAC UCcC
/ ) .

M ;-' ,f . "

vf‘_ (AeL NN LA
Tracy Rhine Jason Rhine
Legislative Representative Legislative Representative
RCRC LCC

ccC: The Honorable Bob Wieckowski, Member of the State Senate
Members of the Senate Governance and Finance Committee
Anton Favorini-Csorba, Consultant, Senate Governance and Finance Committee
Ryan Eisberg, Consultant, Senate Republican Caucus
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AMENDED IN SENATE MAY 14, 2018
AMENDED IN SENATE MAY 01, 2018
AMENDED IN SENATE APRIL 09, 2018
AMENDED IN SENATE MARCH 13, 2018

CALIFORNIA LEGISLATURE— 2017-2018 REGULAR SESSION

SENATE BILL No. 831

Introduced by Senator Wieckowski
(Coauthors: Senators-Atkins Atkins, Skinner, and Wiener)

January 04, 2018

An act to amend Sections-65585ard-658522-6f; 65585 and 65852.2, and to add Section 65852.21 to,
and to add and repeal Section 65852.23 of, the Government Code, relating to land use.

LEGISLATIVE COUNSEL'S DIGEST

SB 831, as amended, Wieckowski. Land use: accessory dwelling units.

The Planning and Zoning Law authorizes a local agency to provide by ordinance for the creation of accessory
dwelling units in single-family and multifamily residential zones, requires that ordinance to designate areas where
accessory dwelling units may be permitted, and sets forth standards the ordinance is required to impose,
including, among others, maximum unit size, parking, and height standards. Existing law prohibits an accessory
dwelling unit from being considered by a local agency, special district, or water corporation to be a new
residential use for purposes of calculating connection fees or capacity charges for utilities. Existing law prohibits
requirements for the installation of a new or separate utility connection between the accessory dwelling unit and
the utility, except in instances where an accessory dwelling unit is subject to ministerial approval, as specified,
and authorizes a fee to be charged in those instances. Existing law requires a local agency to submit an ordinance
adopted for the creation of accessory dwelling units to the Department of Housing and Community Development
and authorizes the department to review and comment on the ordinance. Existing law requires an application for
an accessory dwelling unit permit to be considered, as specified, within 120 days of receiving it.

This bill would require the ordinance for the creation of accessory dwelling units to designate areas where
accessory dwelling units may be excluded for health and safety purposes, as specified. The bill would revise the
standards for the local ordinance to, among other things, delete the authority to include lot courage standards,
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include a prohibition on considering the square footage of a proposed accessory dwelling unit when calculating an
allowable floor-to-area ratio or lot coverage ratio for the lot. The bill would require that a permit application for an
accessory dwelling unit be approved or disapproved within 60 days and would specify that if a local agency does
not act on an application for a accessory dwelling unit within 60 days, then the application shall be deemed
approved. The bill would prohibit a local agency from requiring that offstreet parking spaces be replaced when a
garage, carport, or covered parking structure is demolished or converted in conjunction with the construction of
an accessory dwelling unit. The bill would prohibit another local ordinance, policy, or regulation from being the
basis for the delay of the issuance of a building permit or use permit for an accessory dwelling unit. The bill would
delete provisions authorizing a local agency to require owner occupancy by the permit applicant and would
declare an agreement with a local agency to maintain owner occupancy as void and unenforceable.

This bill would prohibit an accessory dwelling unit from being considered by a local agency, special district, or
water corporation to be a new residential use for purposes of calculating fees charged for new development,
except in certain circumstances when a new or separate utility connection between the accessory dwelling unit
and the utility may be required and except for certain fees charged by a school district that the bill would limit to
$3,000 per accessory dwelling unit.

The bill would authorize the department, upon submission of an adopted ordinance for the creation of accessory
dwelling units, to submit written findings to the local agency regarding whether the ordinance complies with
statutory provisions. The bill would authorize the department to adopt guidelines to implement uniform standards
or criteria to supplement or clarify the terms, references, or standards set forth in statute and would exempt the
adoption of those guidelines from the Administrative Procedure Act. The bill would, until January 1, 2029, also
require a local building official, upon request of the owner of the accessory dwelling unit, to approve a delay of
not less than 10 years of the enforcement of any building code requirement that, in the judgment of the building
official, is not necessary to protect public health and safety. By increasing the duties of local agencies with respect
to land use regulations, the bill would impose a state-mandated local program.

This bill would also require the department to notify the city, county, or city and county and authorize notice to
the Attorney General when the city, county, or city and county is not substantially complying with the above-
described provisions regarding accessory dwelling units.

The bill would require a local agency to ministerially approve an application for a building permit to create one or
more accessory dwelling units if certain criteria are met.

Existing law authorizes a local agency to provide by ordinance for the creation of junior accessory dwelling units,
as defined, in single-family residential zones and requires the ordinance to include, among other things,
standards for the creation of a junior accessory dwelling unit, required deed restrictions, and occupancy
requirements. Existing law prohibits an ordinance from requiring, as a condition of granting a permit for a junior
accessory dwelling unit, additional parking requirements.

The bill would require a local agency to ministerially approve the creation of junior accessory dwelling units in
single-family residential zones, if specified criteria are met.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 65585 of the Government Code is amended to read:

65585. (a) In the preparation of its housing element, each city and county shall consider the guidelines adopted by
the department pursuant to Section 50459 of the Health and Safety Code. Those guidelines shall be advisory to
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each city or county in the preparation of its housing element.

(b) (1) At least 90 days prior to adoption of its housing element, or at least 60 days prior to the adoption of an
amendment to this element, the planning agency shall submit a draft element or draft amendment to the
department.

(2) The planning agency staff shall collect and compile the public comments regarding the housing element
received by the city, county, or city and county, and provide these comments to each member of the legislative
body before it adopts the housing element.

(3) The department shall review the draft and report its written findings to the planning agency within 90 days of
its receipt of the draft in the case of an adoption or within 60 days of its receipt in the case of a draft amendment.

(c) In the preparation of its findings, the department may consult with any public agency, group, or person. The
department shall receive and consider any written comments from any public agency, group, or person regarding
the draft or adopted element or amendment under review.

(d) In its written findings, the department shall determine whether the draft element or draft amendment
substantially complies with this article.

(e) Prior to the adoption of its draft element or draft amendment, the legislative body shall consider the findings
made by the department. If the department’s findings are not available within the time limits set by this section,
the legislative body may act without them.

(f) If the department finds that the draft element or draft amendment does not substantially comply with this
article, the legislative body shall take one of the following actions:

(1) Change the draft element or draft amendment to substantially comply with this article.

(2) Adopt the draft element or draft amendment without changes. The legislative body shall include in its
resolution of adoption written findings which explain the reasons the legislative body believes that the draft
element or draft amendment substantially complies with this article despite the findings of the department.

(g) Promptly following the adoption of its element or amendment, the planning agency shall submit a copy to the
department.

(h) The department shall, within 90 days, review adopted housing elements or amendments and report its
findings to the planning agency.

(i) (1) (A) The department shall review any action or failure to act by the city, county, or city and county that it
determines is inconsistent with an adopted housing element or Section 65583, including any failure to implement
any program actions included in the housing element pursuant to Section 65583. The department shall issue
written findings to the city, county, or city and county as to whether the action or failure to act substantially
complies with this article, and provide a reasonable time no longer than 30 days for the city, county, or city and
county to respond to the findings before taking any other action authorized by this section, including the action
authorized by subparagraph (B).

(B) If the department finds that the action or failure to act by the city, county, or city and county does not
substantially comply with this article, and if it has issued findings pursuant to this section that an amendment to
the housing element substantially complies with this article, the department may revoke its findings until it
determines that the city, county, or city and county has come into compliance with this article.

(2) The department may consult with any local government, public agency, group, or person, and shall receive
and consider any written comments from any public agency, group, or person, regarding the action or failure to
act by the city, county, or city and county described in paragraph (1), in determining whether the housing
element substantially complies with this article.

(j) The department shall notify the city, county, or city and county and may notify the Office of the Attorney
General that the city, county, or city and county is in violation of state law if the department finds that the
housing element or an amendment to this element, or any action or failure to act described in subdivision (i),
does not substantially comply with this article or that any local government has taken an action in violation of the
following:

(1) Housing Accountability Act (Section 65589.5 of the Government Code).
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(2) Section 65863 of the Government Code.
(3) Chapter 4.3 (commencing with Section 65915) of Division 1 of Title 7 of the Government Code.
(4) Section 65008 of the Government Code.

(5) Section 65852.2 of the Government Code.
SEC. 2. Section 65852.2 of the Government Code is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be excluded for
health and safety, including fire safety, purposes, based on clear findings that are supported by substantial
evidence. The designation of areas shall be based on criteria that may include, but are not limited to, the
adequacy of water and sewer services and other health and safety, including fire safety, issues.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback,
tet—eeverage; landscape, architectural review, maximum size of a unit, and standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.

(iii) Notwithstanding clause (i), a local agency may not implement standards for minimum lot size requirements
for accessory dwelling units and shall allow for the construction of an accessory dwelling unit that complies with
this section on any lot zoned for residential use, unless the local agency makes specific findings that the
construction of the accessory dwelling unit would adversely impact public health and safety, including fire safety.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the accessory
dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with the existing
general plan and zoning designation for the lot. The square footage of a proposed accessory dwelling unit shall
not be considered when calculating an allowable floor-to-area ratio or lot coverage ratio for the lot upon which the
accessory dwelling unit is to be located.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The unit may be rented separate from the primary residence, but may not be sold or otherwise conveyed
separate from the primary residence.

(ii) The lot includes a proposed or existing single-family dwelling.

(iii) The accessory dwelling unit is either attached or located within the proposed or existing living area of the
proposed or existing primary dwelling or accessory structure or detached from the proposed or existing primary
dwelling and located on the same lot as the proposed or existing primary dwelling.

(iv) The total floor area of an attached accessory dwelling unit shall not exceed 50 percent of the proposed or
existing primary dwelling living area or 1,200 square feet.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure that is converted to an
accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than three feet
from the side and rear lot lines shall be required for an accessory dwelling unit that is not converted from an
existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom, whichever is less. These spaces may be provided as tandem parking on a driveway.
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(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an
accessory dwelling unit or converted to an accessory dwelling unit, a local agency shall not require that those off-
street parking spaces be replaced.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3) A permit application for an accessory dwelling unit shall be considered and approved ministerially without
discretionary review or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance regulating the
issuance of variances or special use permits, within 60 days after receiving the application. If the local agency has
not acted upon the submitted application within 60 days, the application shall be deemed approved. A local
agency may charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph
enacted during the 2001-02 Regular Session of the Legislature, including the costs of adopting or amending any
ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an accessory
dwelling ordinance adopted by a local agency shall provide an approval process that includes only ministerial
provisions for the approval of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise provided in this subdivision. In the event that a
local agency has an existing accessory dwelling unit ordinance that fails to meet the requirements of this
subdivision, that ordinance shall be null and void and that agency shall thereafter apply the standards established
in this subdivision for the approval of accessory dwelling units, unless and until the agency adopts an ordinance
that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit or
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No additional
standards, other than those provided in this subdivision, shall be utilized or imposed, except that a local agency
may require that the property be used for rentals of terms longer than 30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with the
limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is located,
and shall be deemed to be a residential use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth. The square footage of a proposed accessory dwelling
unit shall not be considered when calculating an allowable floor-to-area ratio for the lot upon which the accessory
dwelling unit is to be located.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance with
subdivision (a) receives an application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a) within 60 days after receiving the application. If the local agency has not acted upon
the submitted application within 60 days from the date of receipt, it shall be deemed approved.

(c) A local agency may establish minimum and maximum unit size requirements for both attached and detached
accessory dwelling units. No minimum or maximum size for an accessory dwelling unit, or size based upon a
percentage of the proposed or existing primary dwelling, shall be established by ordinance for either attached or
detached dwellings that does not permit at least an—efficierey 800-square-foot accessory dwelling unit to be
constructed in compliance with local development standards. Accessory dwelling units shall not be required to
provide fire sprinklers if they are not required for the primary residence.
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(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.
(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application for
a building permit to create one accessory dwelling unit per lot if the unit is substantially contained within the
existing space of a single-family residence or accessory structure, has independent exterior access from the
existing residence, and the side and rear setbacks are sufficient for fire safety. Accessory dwelling units shall not
be required to provide fire sprinklers if they are not required for the primary residence.

(f) A city shall not require owner occupancy for either the primary or the accessory dwelling unit. An agreement
with a local agency to maintain owner occupancy as a condition for issuance of a building permit for an accessory
dwelling unit shall be void and unenforceable.

(g) (1) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation
to be a new residential use for the purposes of calculating fees charged for new development, except as provided
in paragraphs (2) and (3).

(2) For an accessory dwelling unit that is not described in subdivision (e), a local agency, special district, or water
corporation may require a new or separate utility connection directly between the accessory dwelling unit and the
utility. Consistent with Section 66013, the connection may be subject to a connection fee, capacity charge, or
equivalent charge for new service that shall be proportionate to the burden of the proposed accessory dwelling
unit, based upon either its size or the number of its plumbing fixtures, upon the water or sewer system. This fee
or charge shall not exceed the reasonable cost of providing this service.

(3) Fees charged by a school district pursuant to Chapter 4.9 (commencing with Section 65995) of this code and
Chapter 6 (commencing with Section 17620) of Part 10.5 of Division 1 of Title 1 of the Education Code shall be
limited to no more than three thousand dollars ($3,000) per accessory dwelling unit.

(h) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of an accessory dwelling unit.

(i) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the Department of
Housing and Community Development within 60 days after adoption. After adoption of an ordinance, the
department may submit written findings to the local agency as to whether the ordinance complies with this
section. If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and may notify the office of the Attorney General that the local agency is
in violation of state law. The local agency shall consider findings made by the department and may change the
ordinance to comply with this section or adopt the ordinance without changes. The local agency shall include
findings in its resolution adopting the ordinance that explain the reasons the local agency believes that the
ordinance complies with this section despite the findings of the department.

(j) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2.

(k) As used in this section, the following terms mean:

(1) “Accessory structure” means an existing, fixed structure, including, but not limited to, a garage, studio, pool
house, or other similar structure.

(2) “Living area” means the interior habitable area of a dwelling unit including basements and attics but does not
include a garage or any accessory structure.
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(3) “Local agency” means a city, county, or city and county, whether general law or chartered.
(4) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(5) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory dwelling
unit also includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(6) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(7) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the public
may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed routes,
and are available to the public.

(8) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location on
a lot, lined up behind one another.

(1) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application of
the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code),
except that the local government shall not be required to hold public hearings for coastal development permit
applications for accessory dwelling units.

SEC. 3. Section 65852.21 is added to the Government Code, immediately following Section 65852.2, to read:

65852.21. (a) Notwithstanding Sections 65852.2 and 65852.22, a local agency shall ministerially approve an
application for a building permit within a residential or mixed-use zone to create any of the following:

(1) One accessory dwelling unit on a lot with a single-family dwelling, if all of the following apply:

(A) The accessory dwelling unit is substantially contained within the existing space of a single-family dwelling or
accessory structure, including, but not limited to, reconstruction of an existing space with the same physical
dimensions as the existing accessory structure.

(B) The space has exterior access from the existing single-family dwelling.
(C) The side and rear setbacks are sufficient for fire and safety.
(2) One junior accessory dwelling unit on a lot with a single family dwelling, if all of the following apply:

(A) The junior accessory dwelling unit is contained within the existing space of a single-family dwelling or
accessory structure, including, but not limited to, reconstruction of an existing space with the same physical
dimensions as the existing accessory structure.

(B) The space has exterior access from the existing single-family dwelling.
(C) The side and rear setbacks are sufficient for fire and safety.

(3) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics, or garages,
if each unit complies with state building standards for dwellings.

(4) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily dwelling,
but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and three-foot rear
yard and side setbacks.

(b) Accessory dwelling units and junior accessory dwelling units permitted pursuant to this section shall not be
considered by a local agency, special district, or water corporation to be a new residential use for the purposes of
calculating fees charged for new development.

(c) For purposes of this section, the following terms have the following meanings:
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(1) “Junior accessory dwelling unit” has the same meaning as set forth in Section 65852.22.
(2) “"Accessory dwelling unit” has the same meaning as set forth in Section 65852.2.
(3) “"Accessory structure” has the same meaning as set forth in Section 65852.2.

(4) "Local agency” means a city, county, or city and county, whether general law or chartered.

SEG-3:SEC. 4. Section 65852.23 is added to the Government Code, immediately following Section 65852.22, to
read:

65852.23. (a) As used in this section, the following definitions apply:

(1) “Accessory dwelling unit” is defined as in Section 65852.2.

(2) “Building code” means the California Building Standards Code or that code as modified by a local agency.
(3) “Local agency” is defined as in Section 65852.2.

(b) When a local building official finds that a substandard accessory dwelling unit poses an imminent risk to the
health and safety of the residents of the accessory dwelling unit, the local building official shall, upon request of
the owner of the accessory dwelling unit and subject to the conditions set forth in this section, approve a delay of
not less than 10 years of the enforcement of any building code requirement that, in the judgment of the building
official, is not necessary to protect public health and safety.

(c) An owner of an accessory dwelling unit shall be eligible for the delay specified in subdivision (b) only if the
owner has not received a notice or order to abate.

(d) In granting a delay pursuant to subdivision (b), a building official shall consult with the applicable fire and
code enforcement officials regardless of whether those officials are organized in a different department or a
separate agency from the building official.

(e) A local building official shall not approve a delay pursuant to subdivision (b) on or after January 1, 2029. A
delay approved before January 1, 2029, shall remain in force for the full term of the delay after January 1, 2029.

(f) This section shall remain in effect only until January 1, 2039, and as of that date is repealed.

SEC. 5. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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