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ATTACHMENT B 
DRAFT RESOLUTION 

 
Before the Board of Supervisors in and for the 

County of Monterey, State of California 
 

In the matter of the application of:  
GREER (GLASS) (PLN170624) 
RESOLUTION NO. 18 -  
Resolution by the Monterey County Board of 
Supervisors to: 

1) Find that the appeal has been resolved by 
revision of the project;  

2) Find that the project is categorically exempt 
pursuant to Section 15303(e) of the CEQA 
Guidelines; and 

3) Approve a Coastal Administrative Permit, as 
revised, to allow the conversion of an 
existing test well to a permanent, two-
connection well; and; 

4) Approve a Design Approval for appurtenant 
well facilities including: An electric powered 
pump, two (2) 119-gallon bladder tanks and 
water filtration system, water pipe up to a 
property line, two water meters to measure 
the quantity of water delivered to the 
respective properties, and a 5,000-gallon 
polyurethane water storage tank. 

124 Fern Canyon, Carmel Highlands, Carmel Area 
Land Use Plan, Coastal Zone (APN: 241-131-024--
000) 

 

 
 
The appeal by Andres Czerwiak from the decision of the Zoning Administrator on August 
9, 2018, to categorically exempt and approve a Coastal Administrative Permit and Design 
Approval to allow the conversion of an existing test well to a permanent, single connection 
well and appurtenant facilities (Greer (Glass)/ PLN170624) came on for a public hearing 
before the Monterey County Board of Supervisors on November 6, 2018, December 12, 
2018, and January 29, 2019.  Having considered all the written and documentary evidence, 
the administrative record, the staff report, oral testimony, and other evidence presented, 
the Board of Supervisors finds and decides as follows: 

FINDINGS 
 
1.  FINDING:  PROCESS – The County has processed the subject application for a 

Coastal Administrative Permit and Design Approval (RMA-Planning 
File No. PLN170624/Greer (Glass)) (“project”) in compliance with all 
applicable procedural requirements. 

 EVIDENCE: a)  On July 24, 2017, pursuant to Monterey County Code (MCC) 
Sections 20.14 and 20.76, the Greer Trust filed an application for an 
administrative permit to allow for the conversion of an existing test 
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well to a single connection permanent well.  The permanent well has 
sufficient water for a single-family residence. (No single-family 
dwelling has been proposed as part of the application and any such 
future structure would be subject to a future application and review.)  
The well conversion project also included appurtenant devices: an 
electric powered pump, two (2) 119-gallon bladder storage tanks to 
regulate water pressure, a water filtration system that removes iron 
and manganese from the water, and a 5,000-gallon polyurethane 
water storage tank installed on a gravel pad.  The project site is 
located at 124 Fern Canyon, Carmel (Assessor’s Parcel Number 241-
131-024-000), Carmel Land Use Plan, Coastal Zone.  Since the 
application was filed, the subject site was sold to Timothy John Glass 
and Constance Glass, who have assumed the application and are now 
the applicant for the project. 

  b)  The Monterey County Zoning Administrator held a duly-noticed public 
hearing on the project application on August 9, 2018.  Notices for the 
Zoning Administrator public hearing were published in the Monterey 
County Weekly on July 26, 2018; posted at and near the project site 
on July 25, 2018; and mailed to vicinity property owners and 
interested parties on July 26, 2018. 

  c)  On August 9, 2018, after a duly-noticed public hearing at which all 
persons had the opportunity to be heard, the Zoning Administrator 
found the project was categorically exempt under the California 
Environmental Quality Act (CEQA) and approved a Coastal 
Administrative Permit to allow the conversion of the test well to a 
permanent well and a Design Approval as it applies to the 
appurtenant components. (Monterey County Zoning Administrator 
Resolution No. 18-046). 

  d)  Andres Czerwiak (Appellant), represented by John Bridges of Fenton 
& Keller, timely filed an appeal from the August 9, 2018, decision of 
the Zoning Administrator pursuant to MCC Section 20.86.030.C.  
The appeal challenged the Zoning Administrator’s decision and 
contended that the findings or decision or conditions are not 
supported by the evidence, and the decision was contrary to law.  
However, the Appellant and Applicant have since reached a mutually 
satisfactory agreement regarding the distribution of water produced 
by the well, resulting in proposed revisions to the project which 
resolve the issues on appeal.  See Finding No. 7 (Appeal). 

  e)  Pursuant to MCC Sections 20.86.030.C and E, an appeal shall be 
filed with the Clerk of the Board of Supervisors within 10 days after 
written notice of the decision of the Appropriate Authority (i.e., 
Zoning Administrator Resolution No. 18-046) has been mailed to the 
Applicant.  The County mailed the written notice of the decision on 
August 10, 2018, and said appeal was timely filed with the Clerk of 
the Board of Supervisors on August 20, 2018, within the 10-day 
timeframe prescribed by MCC Section 20.86.030.C.  [Note:  The 10th 
day of the appeal period fell on a County non-business day; therefore, 
the appeal period extended to the next business day (Monday)].  The 
appeal hearing is de novo.  A complete copy of the appeal is on file 
with the Clerk of the Board, and is attached to the November 6, 2018 



Greer (PLN170624)                                                      Page 3 

and January 29, 2019, staff reports to the Board of Supervisors as 
Attachment C. 

  f)  Said appeal was timely brought to a duly-noticed public hearing 
before the Monterey County Board of Supervisors on November 6, 
2018.  Notice of the hearing was published on October 25, 2018, in 
the Monterey County Weekly; notices were mailed on October 23, 
2018, to all property owners and occupants within 300 feet of the 
project site, and to persons who requested notice; and at least three 
(3) notices were posted at and near the project site. 

  g)  On November 6, 2018, the Board of Supervisors held a duly noticed 
public hearing where applicant, appellant, and the public had the 
opportunity to testify and be heard.  At this hearing both the 
Applicant and Appellant mutually expressed intent to settle the 
appeal.  The Board of Supervisors continued the matter to December 
12, 2018 to allow the parties to reach a mutually satisfactory 
agreement. 

  h)  On December 12, 2018, at the continued public hearing, both the 
Applicant and Appellant stated that they had not reached a mutually 
agreeable solution, but that progress was being made, and they 
requested a continuance of the hearing; the Board of Supervisors 
continued the hearing to January 29, 2019.  The Board of Supervisors 
held the continued public hearing on January 29, 2019, at which the 
Board considered the project as revised. 

  i)  Subsequent to filing the appeal and the November 6, 2018 hearing, 
the Applicant and the Appellant entered into a Revised and Restated 
Water Agreement, which is attached to the January 29, 2019 staff 
report to the Board of Supervisors, which resolved appellant’s issues 
raised in the appeal.  Per the Revised and Restated Water Agreement, 
the Applicant has revised the project to include not only the provision 
of water for human consumption on Applicant’s parcel but also the 
installation of a water conveyance pipeline from the project site to the 
adjacent (Czerwiak) property located at 125 Cypress Way, (APN 
241-131-025; the “Czerwiak Property.”), as depicted in EXHIBIT 
B.2 – SITE PLAN, attached hereto and incorporated herein by 
reference, and as fully described in Exhibit “G” of the Revised and 
Restated Water Agreement, for the purpose of providing water to the 
Czerwiak Property solely for landscape irrigation, gardening 
purposes, and emergency fire suppression, but not for human 
consumption or domestic use. (“Revised Project”).  The Revised 
Project approved herein incorporates the new pipeline connection and 
recognizes that the well will be a two-connection well.  The County is 
not a party to Revised and Restated Water Agreement between the 
applicant and appellant, but it has resulted in the revisions to the 
project as herein described. 

  j)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development on file at Project File No. 
PLN170624; Zoning Administrator administrative record; Clerk of 
the Board of Supervisors’ file(s) related to the appeal. 
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2. FINDING:  CONSISTENCY - The Revised Project, as conditioned, is consistent 
with the policies of the Local Coastal Program (LCP), zoning, and 
County health, safety, and welfare ordinances related to land use 
development.  The Revised Project is in conformance with the public 
access and public recreation policies of the Coastal Act and Local 
Coastal Program and does not interfere with any form of historic 
public use or trust rights (see MCC, sec. 20.70.050.B.4).  The 
Revised Project is in compliance with all rules and regulations 
pertaining to zoning uses and other applicable provisions of Title 20. 

 EVIDENCE: a) The Revised Project involves the conversion of a test well to a 
permanent, two-connection well and appurtenant well facilities 
including: An electric powered pump, two (2) 119-gallon bladder 
tanks and water filtration system, water pipe to the property line, two 
water meters to measure the quantity of water delivered to the 
respective properties, and a 5,000-gallon polyurethane water storage 
tank. 

  b) The property that is the subject of this application is located at 124 
Fern Canyon Road, Carmel Highlands (Assessor's Parcel Number 
241-131-024-000), Carmel Area Land Use Plan (LUP), Coastal Zone.   
The Revised Project has been reviewed for consistency with the text, 
policies, and regulations in the: 

- 1982 Monterey County General Plan; 
- Carmel Area Land Use Plan; and 

Monterey County Zoning Ordinance - Coastal (Title 20) 
The parcel is zoned Low Density Residential, 1 acre per unit, with a 
Design Control zoning overlay (Coastal Zone) [LDR/1-D (CZ)].  
Development of wells and water storage tanks are identified as a 
principal allowed use pursuant to MCC Sections 20.14.040.J, subject 
to the granting of an applicable Coastal Administrative Permit.  The 
Design Control zoning overlay requires the granting of a Design 
Approval for development relating to structural features and facilities.  
The support components of the well – the electric powered pump, 
5,000-gallon storage tank, pressure-regulating bladders, water meters, 
and filtration system, shall be screened from public view as needed.  
See Finding No. 5 and supporting evidence. 

  c) On July 8, 2004, the Monterey County Zoning Administrator 
approved the installation of a test well and a septic system (Zoning 
Administrator Resolution No. 04-037/ RMA-Planning File No. 
PLN030642).  The approved entitlements included a Coastal 
Administrative Permit to allow the installation of the test well and 
appurtenant components, and a septic system; the septic system was 
not installed.  The proposed Coastal Administrative Permit (RMA-
Planning File No. PLN170624) is consistent with these previously-
approved entitlements.  However, Staff requested that the proposed 
septic system be divorced from this well conversion (PLN170624) 
because there is not an associated residential development proposed 
with this application. 

    
  d) Appellant contended that the project applicant did not have water 

rights pursuant to a  recorded Water Agreement between Appellant 
and Applicant, and that the project had inconsistencies with the text, 
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policies, and regulations in the applicable Land Use Plan and 
Monterey County Code (MCC); however, the County finds that the 
project is consistent with the text, policies, and regulations in the 
applicable County plans and regulations for the reasons stated in this 
resolution (See finding 7 below.).  Furthermore, the Applicant and 
Appellant have reached a mutual agreement regarding the distribution 
of water produced by the well, resulting in a Revised and Restated 
Water Agreement.  The Appellant has indicated that the Revised and 
Restated Water Agreement resolves his appeal issues, and the appeal 
raised no County issues. (See finding 7.) 

  e) The project has been reviewed for site suitability by the following 
departments and agencies: RMA-Planning, Carmel Highlands FPD, 
RMA-Public Works, RMA-Environmental Services, Environmental 
Health Bureau, and Water Resources Agency.  There has been no 
indication from these departments/agencies that the site is not suitable 
for the proposed development.  Conditions recommended have been 
incorporated. 

  f) Technical reports were prepared for the test well application 
(PLN030642) and identify that the well would provide water in 
quantities that exceed the minimum quantity needed for one single-
family residence.  No additional technical reports have been prepared 
for this application (PLN170624) because physical development of 
the site would occur at a future, undetermined date.  All requisite 
reports related to future development would be prepared in 
conjunction with a future development proposal. 

  g) A test well was permitted on the property under PLN030642 
(Resolution No. 04-307).  The test well has been constructed.  A 
source capacity test was completed in 2017, and the well has been 
given a credit of 4.98 gallons per minute which is adequate capacity 
for a single connection to provide water to a single-family dwelling, 
should one be proposed.  Pursuant to County regulations (MCC, 
Section 15.04.140) three (3) gallons per minute is required for 
service to a single-family residential structure.  The use of the excess 
water capacity over that required for domestic use on the subject 
property (est. 1.98 gallons per minute), is intended to be delivered to 
the Czerwiak Property for landscape irrigation, gardening purposes, 
and emergency fire suppression as described in the Revised and 
Restated Water Agreement, which is consistent with County 
regulations (MCC section 15.04.050(a)).  Treatment of water quality 
for iron and manganese is proposed as part of this application.  
Additionally, perchlorate testing will be required prior to permitting 
any future development or use of the property.  With treatment 
installed, and subject to future perchlorate testing, the well would be 
adequate to serve any future residential use of the property pursuant 
to standards contained in Section 15.04.140 of the Monterey County 
Code. 

  h) The test well was drilled in fractured rock.  No evidence has been 
found or submitted during review of the revised project indicating 
that use of the well as proposed will directly impact hydrology or 
indirectly impact biological resources in the area.  Test results 
indicate that the well can produce, 4.98 gallons of water per minute, 
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which is sufficient for one single-family dwelling on the subject 
property and for landscape irrigation and emergency fire suppression 
uses on the Czerwiak property as described in the Revised and 
Restated Water Agreement. 

  i) There is no public access required on this property.  The well is 
located within a residential subdivision and is not in a location where 
the Carmel Area Land Use Plan requires access (Figure 3).  There is 
no existing public access on the property and the property is not in a 
location where access is needed pursuant to Section 20.146.130.B of 
the Coastal Implementation Plan, Part 4.  Therefore, the revised 
project meets the public access policies as described in Section 
20.70.050.B.4.c of the Monterey County Coastal Implementation 
Plan and in Policy 5.3 of the Carmel Area Land Use Plan. 

  j) The project planner conducted a site inspection on August 1, 2018, to 
verify that the proposed project on the subject parcel conforms to the 
applicable plans and MCC. 

  k) Cultural Resources.  The project site is in an area identified in County 
records as having a high archaeological sensitivity and is within 750 
feet of known archaeological resources.  An archaeological 
consulting letter dated July 2, 2004 was prepared for the test well and 
concluded that there is no surface evidence of potentially significant 
archaeological resources.  Additionally, the production well in is the 
same location as the existing test well, only the status of the well is 
being converted.  Therefore, there is no evidence that any cultural 
resources would be disturbed, and the potential for inadvertent 
impacts to cultural resources is limited and will be controlled by 
application of the County’s standard project condition (Condition No. 
4) which requires the contractor to stop work if previously 
unidentified resources are discovered during construction. 

  l) The original project, PLN030642, for the test well and septic proposal 
were presented Carmel Highlands Land Use Advisory Committee 
(LUAC) for review at its April 19, 2004 meeting.  The LUAC voted 7 
to 0 with 0 abstentions to support the project as proposed.  Based on 
the LUAC Procedures adopted by the Monterey County Board of 
Supervisors, this original application (PLN030642) warranted referral 
to the LUAC because the project involved the removal of 10 oak trees 
to create access to the site and the location of the septic system, thus 
requiring a Coastal Development Permit subject to review by the 
Zoning Administrator. 

  n) The application, plans, and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development found in project file PLN170624; Planning 
File PLN030642. 

    
3. FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the revised project applied for will not under the 
circumstances of this particular case be detrimental to the health, 
safety, peace, morals, comfort, and general welfare of persons 
residing or working in the neighborhood of such proposed use, or be 
detrimental or injurious to property and improvements in the 
neighborhood or to the general welfare of the County. 
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 EVIDENCE: a) The project was reviewed by the RMA-Planning, Carmel Highlands 
FPD, RMA-Public Works, RMA-Environmental Services, 
Environmental Health Bureau, and Water Resources Agency, which 
concluded the project will not have an adverse effect on the health, 
safety, and welfare of persons either residing or working in the 
neighborhood. 

  b) If a single-family dwelling were proposed in the future, tests show 
adequate water quantity currently exists from the well to serve one 
(1) residential use of the property and adequate water quality would 
be provided through use of appropriate treatment facilities; however,  

   the well is located in fractured rock.  Wells in fractured rock can 
decrease in productivity over time.  Environmental Health Bureau has 
imposed a condition requiring a deed restriction alerting current and 
future owners of the property’s potentially unsustainable water supply 
due to geologic considerations (Condition No. 6).  Furthermore, the 
Revised and Restated Water Agreement states that should the well 
fail to produce water in insufficient quantity to fulfill the 
Agreement’s distribution between the respective parcels, 124 Fern 
Canyon Rd. shall have priority access to the water production. 

    
4. FINDING:  NO VIOLATIONS - The subject property is in compliance with all 

rules and regulations pertaining to zoning uses, subdivision, and any 
other applicable provisions of the County’s zoning ordinance.  No 
violations exist on the property. 

 EVIDENCE: a) Staff reviewed Monterey County RMA-Planning and RMA-Building 
Services records and is not aware of any County violations existing 
on subject property. 

  b) The application, plans and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development are found in Project File PLN170624. 

    
5. FINDING:  DESIGN – The design of the Revised Project assures protection of 

the public viewshed, is consistent with neighborhood character, and 
assures visual integrity without imposing undue restrictions on 
private property. 

 EVIDENCE: a) The Applicant proposes to convert an existing test well to a 
permanent well.  The well includes appurtenant components 
consisting of an electrical pump, two (2) 119-gallon bladders to 
regulate water pressure; a filtration system to remove manganese and 
iron, a water pipe to the property line, and a 5,000-gallon 
polyurethane water storage tank placed on a gravel pad, and water 
meters recording the quantity of water delivered to the respective 
properties. 

  b) Pursuant to Section 20.44, Title 20 (Coastal Zoning Ordinance) of the 
Monterey County Code, the proposed project site and surrounding 
area are designated as a Design Control Combining District (D 
District), which regulates the location, size, configuration, materials, 
and colors of structures, including fences, to assure the protection of 
the public viewshed and neighborhood character. 

  c) The appurtenant components are placed in a way that will allow 
future development of the site that would accommodate and reflect 
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the neighborhood character.  The appurtenant components would be 
screened from public views emanating from Fern Canyon Road.  
(Condition No. 5) 

    
6. FINDING:  CEQA (Exempt) – The project is categorically exempt from 

environmental review and no unusual circumstances were identified 
to exist for the proposed project. 

 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines Section 
15303, Class 3, categorically exempts conversion of small structures, 
including water wells from one use to another (test well to permanent 
well).  

  b)  The applicant is proposing the conversion of the test well on the 
parcel (previously approved under RMA-Planning File No. 
PLN030642; Zoning Administrator Resolution No. 04-
307[SWx1][SRx2]), to a permanent well with two connections: one 
connection reserved for future residential use on the subject property, 
and a second connection that is intended to deliver surplus water to 
the neighboring property for irrigation and emergency fire protection 
measures.  The conversion involves no physical alteration to increase 
capacity or quantity of water delivered.  The Monterey County 
Environmental Health Bureau has determined that the test well 
produced water in sufficient quantities to provide service for one (1) 
single-family dwelling.  However, residential development is not part 
of this permit.  To the extent that conversion of the test well would 
theoretically make possible a future application for a single-family 
dwelling, a single-family dwelling would also be exempt under 
CEQA Guideline section 15303, depending on the particular facts of 
that application.  Therefore, the project can be categorically exempt 
within the parameters of the Class 3 categorical exemption. 

  c)  None of the exceptions under CEQA Guidelines Section 15300.2 
apply to this project.  There is no substantial evidence of an unusual 
circumstance because there is no feature or condition of the project 
that distinguishes the project from the exempt class.  The project does 
not involve a designated historical resource, a hazardous waste site, 
development located near or within view of a scenic highway.  There 
is no substantial evidence that would support a fair argument that the 
project has a reasonable possibility of having a significant effect on 
the environment or that it would result in a cumulative significant 
impact. 

  d)  No adverse environmental effects were identified during staff review 
of the development application, nor during a site inspection on July 6, 
2017 and again on August 1, 2018. 

  e)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File 
PLN170624. 

 
    
7. FINDING:  APPEAL – The Appellant (Andres Czerwiak), pursuant to 

Monterey County Code Section 20.86.030.C, timely filed an appeal 
from the August 9, 2018, decision of the Zoning Administrator. 
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Since the appeal was filed, the parties have entered into the Revised 
and Restated Water Agreement which resulted in the Revised 
Project which has resolved the issues presented by Appellant on 
appeal. 

 EVIDENCE: a) Appellant’s primary contention was that Applicant did not have a 
legal right to use the water, based on a private Water Agreement 
between Applicant and Appellant.  While the agreement was a 
private agreement not subject to County jurisdiction, the Applicant 
and Appellant have since agreed upon the Revised and Restated 
Water Agreement regarding the distribution of the water produced 
by the well.  Appellant has indicated that the Revised and Restated 
Water Agreement resolves Appellant’s appeal issues.  The Revised 
and Restated Water Agreement describes the distribution of water 
between two properties under separate ownership.  The test well was 
found to produce 4.98 gallons of water per minute.  Under the 
agreement, Applicant is entitled to use water from the well for 
human consumption, domestic use, and fire suppression, with the 
priority right to such uses, and for water produced from the well in 
excess of that needed for human consumption, domestic use, and fire 
suppression, the neighboring property (Appellant) may use the water 
for irrigation, gardening, and emergency fire suppression.  Minor 
revisions to this proposed project for conversion of a test well to a 
permanent well have been incorporated into the Revised Project, per 
request of the Applicant, to implement the distribution of water 
contemplated by the Revised and Restated Water Agreement 

  b) The appeal also contended that environmental review under CEQA 
should have included review of the potential for a single-family 
dwelling.  As set forth in the staff report for November 6, 2018, the 
Board finds that the analysis under CEQA of this project is not 
piecemeal because no development on the property is proposed at 
this time, so any analysis of future development would be 
speculative.  

    
8. FINDING:  APPEALABILITY - The decision on this project may be appealed to 

the California Coastal Commission. 
 EVIDENCE: a)  Pursuant to Section 20.86.080.A of the Monterey County Zoning 

Ordinance (Title 20), the Revised Project is subject to appeal by/to 
the California Coastal Commission because it is located within 100 
feet of a wetland, estuary, or stream as mapped in the LCP. 

 
DECISION 

 
NOW, THEREFORE BE IT RESOLVED, based on the above findings and evidence, and the 
administrative record as a whole, that the Board of Supervisors does hereby:  

A. Certify that the foregoing recitals and findings are true and correct; 
B. Find that the appeal has been resolved by revision of the project;  
C. Find that the Revised Project is categorically exempt pursuant to Section 15303(e) of the 

CEQA Guidelines; and 
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D. Approve a Coastal Administrative Permit, as revised, to allow the conversion of an 
existing test well to a permanent, two-connection well, in general conformance with the 
attached sketch and subject to the attached conditions of approval; and;  

E. Approve a Design Approval for appurtenant well facilities including: An electric 
powered pump, two (2) 119-gallon bladder tanks and water filtration system, water pipe 
up to the property line, two water meters to measure the quantity of water delivered to the 
respective properties, and a 5,000-gallon polyurethane water storage tank, in general 
conformance with the attached sketch and subject to the attached conditions of approval. 

 
PASSED AND ADOPTED upon motion of Supervisor ______, seconded by Supervisor _____, 
and carried this 29th day of January 2019, by the following vote to wit: 
 

AYES:  
NOES:  

ABSENT:  
ABSTAIN:  

 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify 
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof Minute Book _____ for the meeting on January 29, 2018. 
 
Date: 
File Number: Valerie Ralph, Clerk of the Board of Supervisors 
   County of Monterey, State of California 
 By_________________________________ 
  Deputy 
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