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File ID 13-0160 No. 47

Monterey County
168 West Alisal Street,
1st Fioor
Salinas, CA 83901

‘Board Order 831.755.5066

Agreement No.: A-11132

Upon motion of Supervisor Salinas, seconded by Supervisor Calcagno, and carried by those members

present, the Board of Supervisors hereby:

a. .Approved Amendment No. 2 to Agreement No. A-11132with Accela, Inc. in the amount of
$623,742.54, for atotal amount not to exceed $2,415,469.49, to include annual program
maintenance and services associated with any unforeseen maintenance-and modifications to the
Accela Automation software product for'land use permits, information-management and customer
service functions, and extend the term-to March 30, 2016;and

b. Authorized the Contracts/Purchasing Officer to execute Amendment No, 2'to Agreement No.

A-11132, and future amendments to the Agreement where the amendments do.not significantly alter
the scope of work or change the approved Agreement amount.
(Contract- PD080216/Accela Contract and Fees)

PASSED AND ADOPTED on this 26th-day of February 2013, by the following vote, to wit:

AYES:  Supervisors Armenta, Calcagno, Salinas, Potter, and Parker
NOES: None

ABSENT: None

1, Gail T. Borkowski, Clerk of the Board of Supervisors of the County. of Monterey, State of California, hereby certify that
the foregoing is.a true copy of an origindl order of said Board of Supervisors duly made and entered in the minutes thereof of

‘Minute Book 76 forthe meeting.on February 26, 2013.

Dated: March4, 2013 ' Gail T. Borkowski, Clerk of the Board of Supervisors
‘File Number: 13-0160 -County.of Monterey, State-of California
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AMENDMENT NO. 2
TO THE AGREEMENT
BETWEEN COUNTY OF MONTEREY AND
' ACCELA, INC.

THIS AMENDMENT NO. 2 to the Agreement between the County of Monterey, a political
subdivision of the State of California (hereinafter, “County”) and Accela, Inc. (hereinafter,
“CONTRACTOR”) is hereby entered into between the County and the CONTRACTOR

(collectively, the County and CONTRACTOR are referred 10 as the “Parties”) as§ of the 1ast date

" opposite the respective signatures below.

WHERFEAS, CONTRACTOR entered into an Agreement with County on March 25, 2008
(hereinafter, “Agreement”); and :

., WHEREAS, Agreement was amended by the Part1es on, January 2 2013 (hereinafter,

.‘ -“Aimendment No. 1”); and

WHEREAS, all tasks have been completed for the implementation, hosting and inaintenance of
the Accela Automation Software product; and

WHEREAS, additional services associated with annual program maintenance, managed hosting
and post-implementation services associated with unforeseen maintenance and- modifications are
required for the Accela Automation Software product; and

WHEREAS, the Parties wish to further amend the Agreement to increase the amount by
$623,742.54 and extend the term to March 30, 2016 to continue to provide tasks identified in the

Agreement and as amended by this Amendment No. 2.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:

L. Amend Paragraph 2, “Performance of the Agreement” by adding “Exhibit A-1, Scope of
Services for Accela Automation Maintenance (Attachment F)”.

2. Amend the first and second sentence of Section 2.0, “Term of Agreement”, to read as
follows: '

The initial term shall commence March 31, 2008 through and including March 30, 2016.
County may elect to extend this AGREEMENT on an “as needed” basis to allow for
maintenance and modifications to the Accela Automation software product.

3. Amend Item 4.1 of Section 4.0, “Compensation and Payments”, by addmg “q.1, 4, Exh1b1t
A-1 within Attachment F”.

Amendment No. 2 to the Agreement
Accela, Inc.
Implementation, Hosting and Maintenance of the Accela Automatlon Software Product
RMA ~ Planning and Building Services Department
Term: March 31, 2008 —March 30, 2016
Not to Exceed: $2,415,469.49 -
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Amend Ttem 4.2 of Section 4.0, “Compensation and Payments”, to read as follows:

The total of this AGREEMENT shall not exceed $2,415,469.49 during the term of the
AGREEMENT.

Amend the first sentence in Section 2.0, “System Administration and Security” of

Attachment B, “Hosting Agreement” to read as follows

10.

From the effective date of the AGREEMENT through March 30, 2016, the Hosted
Applications will be hosted by CONTRACTOR on CONTRACTOR-owned equipment at

CONTRACTOR.

- Amend Sectmn 5.0, “Hostmg Fee” of Attachment B, “Hosting Agreement” to read as
follows: ‘ Co .

In exchange for. the Hosting Services ' described hereinabove, County- shall pay
CONTRACTOR, over the initial term of the contract (5 years) in the:amount of

$375,000.00 and the extended term of the contract (3 years) in the amount of

$239,884.90, for a total Hosting Fee not to exceed a total of $614,884.90.

Amend Section 1.0, “Professional Services”, of Attachment C, “Services Agreement”, to

read as follows:

CONTRACTOR shall provide the implementation, data conversation, and/or training
services (“Professional Services”) described in the Statement of Work (SOW) in
Attachment A and maintenance and modifications described in Exhibit A-1, Scope of
Services/Payment Provisions for Accela Automation Maintenance and Modifications in

Attachment F.

Amend Item 3.1 in Section 3.0, “Compensation”, of Aftachment E, “Maintenance
Agreement”, to read as follows:

Maintenance Fees In exchange for the Maintenance Services described hereinabove,
County will pay to CONTRACTOR the amounts indicated in Exhibit A and Exhibit A-1.

All other terms and conditions of the Agreement remain unchanged and in full force.

This Amendment No. 2 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

Amendment No. 2 to the Agreement

Accela, Inc.

Implementation, Hosting and Maintenance of the Accela Automation Software Product
RMA — Planning and Building Services Department

Term: March 31, 2008 — March 30, 2016

Not to Exceed: $2,415,469.49
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the
Agreement as of the last date opposite the respective signatures below:

D /574V/3 | -

COUNTY OF MONTEREY, =~ "~ . CONTRACTOR*
By: M Accela, Inc.

FQLz_._Contracts/Purchasing Officer . . Contractor’s Business Name
Date: 3 '—8/// ES By: ..

. = (Simatiirs,6f Chair; Présidentor Vice President) ===~ ="~

o Tts: ’ ~ VL. Lrocusement
e i e it
Approved as to E R o
Office of the CoOff Date: j}naa/,oj le, 2043 . -

. .

: By: /I/( ‘ZI - U\_/ .

Co Signature of Secretary, Asst. Secretary, CFO, :
C Treasurer or Asst. Treasurer)

s Colin M. Samucs, Asst Secetory

(Print Nande and Title) ,

Approved as to Fiscal[Proyisions : - Loen o
QMJ Date: Tanuary 16, 2042
By: ; /. _ ¢

| Huditorf{ightroller
Date: \) (A~\j

Approved as to Indemuity and Insurance Provisions
/

By:

Risk Management

Date: :

*INSTRUCTIONS: IF CONTRACTOR is a corporation, including limited liability and non-profit corporations, the full legal .
name of the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR is a

partnership, the name of the partnership shall be set forth above together with the signature of a partner who has authority to

execute this Agreement on behalf of the partnership. IF CONTRACTOR is contracting in an individual capacity, the individual

shall set forth the name of the business, if any, and shall personally sign the Agreement.

Amendment No. 2 to the Agreement

Accela, Inc.

Implementation, Hosting and Maintenance of the Accela Automation Software Product
RMA — Planning and Building Services Department

Term: March 31, 2008 — March 30, 2016

Not to Exceed: $2,415,469.49
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EXHIBIT A~1 — SCOPE OF SERVICES/PAYMENT PROVISIONS
FOR
ACCELA AUTOMATION MAINTENANCE AND MODIFICATIONS

ATTACHMENT F

County of Monterey Proposal
(Expires March 30, 2018)

services for three (3) additional years and to allow the County fo relinquish certain software licenses that have been:; -

‘determined are no longer nesded in its business operation; and b) set an hourly rate for additional services =+, ¥ . T

associated with unforeseen maintenance and modifications,

A License Modiflcation; Maintenance and Hosting Term

. 1. Licenses Reliiuished "'Eﬁ:é'qfi\'/e March 30, 2013, County icensing ™
and Accela IVR™ software epplications (the “Applications"), which it licensed from Accela; County will cease all
use of the Applications on or bsfore the effective date. Within ten (10) business days from the effective date,.. . - -

County wil a) irretrievably delete and/or destroy ell instances of the Applications in any and all server-and.client, .- o s

computters and in any and all backup media owned, controlled, or used by County; b) destroy all physical

documentation and physical media received by County from Accela. County's maintenance and hosting - - . e

obligations for the relinguished licenses will be ended by Accela. No refund or credit will be given for th
relinquished licenses or prior year's maintenance or hosting fees. :

2. Deliverables and Co&ﬁensaﬁon Software maintenance and managed (hosting) services will be extented for a ,' "

term of three (3) years, commencing March 31, 2013 through March 30, 2016, under the following terms:

e ]
First-Additional Term of Annual Malntenance for Accela Automation® Land Management ' $70,348.85
(150 Named Users)

First-Additional Term of Annual Maintenance for Accela Service Request™ (10 Named $8,277.94
Users) s

First-Addifional Term of Annual Maintenance for Accela Wireless/Mobile Office™ (10 $9,312.93
Named Users) :
First-Additional Term of Annual Maintenance for Accela Citizen Access™ (Based Upon. - - $9,150.44
410,206 Population)

$20,047.95

First-Addifional Term of Annual Maintenance for Accela GIS™ (150 Named Users)
: 577,227,15

First-Additional Term of Annual Managed Service (Hostin

colen

L

iimiotal e ey i
Second-Addifional Term of Annual Maintenance for Accela Automation® Land Management $72,811.16
(150 Named Users) :
Second-Additional Term of Annual Maintenance for Accela Service Request™ (10 Named $8,567.67
Users)
Second-Additional Term of Annual Maintenance for Accela Wireless/Moblle Office™ (10 $9,638.88

Named Users) :
Sacond-Additional Term of Annual Maintenance for Accela Gitizen Access™ (Based Upon - $9,47071

410,206

Population) ' ' : :
Second-Additional Term of Annual Maintenance for Accela GIS™ (150 Named Users) " $20,749.63
Second-Additional Term of Annual Managed Service (Hostin $79,930.10

fotaletlzeestlii il I 20es s
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EXHIBIT A-1 ~ SCOPE OF SERVICES/PAYMENT PROVISIONS
: FOR
ACCELA AUTOMATION MAINTENANCE AND MODIFICATIONS

Third-Additional Term of Annual Maintenance for Accela Automation® Land Management $75,359.55

(150 Named Users)

Third-Additional Term of Annual Maintenance for Accela Service Request™ (10 Named $8,867.54

Users) :

Third-Additional Term of Annual Maintenance for Accela ereless/Moblle Office™ (10 $9,976.24
Namigd Uggrg) T T e e
Third-Additional Term of Annual Mamtenance for Accela Cltizen AccessTM (Based Upon ; $9,802,18
410,206 Population) : .,
Third-Additional Term of Annual Maintenance for Accela GISTM (150 Named Users) - $21,475.87. . -
Third-Additional Term of Annual Managed Service (Hosfi '

First- Addltlonal Term Annual Maintenance and Managed, Serwce fees cover the penod of March 31, 201 3 '
through March 30, 2014 and are due dn March 31, 2013. - - : o

Second-Additional Term Annugl Maintenance arid Managed Service fees cover the period of March 31, 2014 _
through March 30, 2015 and are tue on March 31, 2014 ' -

Third-Additional Term Annual Mamtenance and Managed Service fees cover the period of March 31, 2016
through March 30, 2016 and are due on March 31, 2015, ' .

TOTAL COST FOR LICENSE MODIFICATION, MAINTENANGE AND HOSTING  $603,742.54

Additional Services

The County intends to allocate & not to exceed amount of twenty thousand dollars ($20,000.00) for
additional post-implementation services associated with unforeseen maintenance and modifications. Fora
period of three (3) years from the effective date of the Amendment, Accsla shall provide additional services
as may be requested from time-to-time by the County, on a time and materials rate of $185/hour for
services performed in 2013, $190/hour for services performed in 2014, and $195/hour for services
performed in 2015, As actual services are identified by the County, the parties shall mutually agree upon a

statement of work.

. TOTAL.COST FOR ADDITIONAL SERVICES $20,000.00

Payment Provisions

The total amount of additional services provided under Ameridment No. 2 fo the Agreement shall not exceed
$623,742.54, .
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EXHIBIT A-1 - SCOPE OF SERVICES/PAYMENT PROVISIONS
FOR
ACCELA AUTOMATION MAINTENANCE AND MODIFICATIONS

PAYMENT PROVISIONS

Invoices for maintenance implementation under Amendment No. 2 to the Agreement shall be submitted at the
initiation of the maintenance period and shall identify the maintenance period being implemented. Invoices for work
products / deliverables shall be submitted when the work product is complete and shall identify the document or work

~—product-being-delivered.- All-invoices-shall include the.following:- e

1. Invoice Coversheet for Amendment No. 2 to Agreement

Accela, Inc.
" Accela Automation Software Mazntenance and Mod ifications

Invoice No.

Date:

Original Agreement Term: Maréh "3"'1,"2008-'; De’céniber 31,2012
Original Agreemem‘Amount: $1.791.726.95" -
Amendmem‘.#] : Extension of Term to March 31, 2013

Amendment #2: ‘$ 623,742. 54
- Extension of Term to March 30, 201 6

Total Agreement Amount:  § 2.415.469.49

For Amendment No. 2: ,
This Invoice: A. 1. First Additional Term of Annual Maintenance for Accela .
Automation " $ 194,365.36
2. Second Additional Term of Annual Maintenance for ‘
Accela Automation . $201,168.15
3.  Third Addifional Term of Annual Mazntenmzce fm
Accela Automation $208,209.03
B. 1. Additional Services — Unforeseen Maintenance and '
.. Modifications § 20,000.00
Grand Total: $623,742.54
Invoice Billing: All Invoices Are To Be Sent To.

Jaime Martinez, Accounting Technician
County of Monterey - Resource Management Agency
Finance Division
168 W. Alisal Street, 2™ Floor, Salinas, CA 93901
Telephone: (831) 755-4829

Remaining Balance ~ §

Approved as to Work/Payment:
Jackson Dy, Departmental Inf07 Mation Date

Systems Manager
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CERTlFICATE OF LIABILITY INSURANCE

ACCEINC-01 JCANO

DATE (MM/DD/YYYY)
7/19/2012

THIS CERTIFICATE IS ISSUED AS A MATTER O
CERTIFICATE DOES NOT AFFIRMATIVELY OR N

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

F INFORMATION ONLY AND .CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:
the terms and conditions of the policy,
certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER License # 0754591

Costello. & Sons Insurance Brokers, Inc,
1752 Lincoln Avenue

San Rafael, CA 94901

1 {A/C, No, Ext): (41 5) 257"2100

CONTACT
NAME:

"PHONE PAE No): (415) 455-1516

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : T he Hartford 22357

INSURED

surer B : Lloyd's of London

Accela Inc. INSURER C :
~ 2633 Camino Ramon, Suite 120 INSURER D :
San Ramon, CA 84583 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITIO

LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
N OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
- CERTIFICATE ‘MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. - - )

IE% TYPE OF INSURANCE 'iﬁ;é SW\?DR POLICY NUMBER (nﬁnon%%%) (53'/'5%\;\(% LIMITS .
| GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X 57UUNPC6417 7112012 | 7172013 | DR O mence) | S 1,000,000
J CLAIMS-MADE OCCUR MED EXP (Any one person) | § 10,000
L PERSONAL & ADV INJURY | 8 1,000,000
L GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
_! poLICY ngg' LoC $
| AUTOMOBILE LIABILITY %ghgglc?égﬁtleGLE LIMIT s 1,000,000
A ANY AUTO 57UUNPC6417 7/1/2012 7/1/2013 | BODILY INJURY (Per person) | $
| AquwE | SoREeER [ BODILY INGURY (Per accident)| §
| X | wirepautes | X NON-QWNED PROPERTY DAWAGE s
§
| X |umereLLALIAB | X | occur EAGH OCCURRENCE $ 10,000,000
A EXCESS LIAB GLAIMS-MADE 57RHUPC6184 7112012 | 71112013 | AGGREGATE 5 10,000,000
peo | X | revenions 10,000 . s
WORKERS COMPENSATION X I WC STATU- IOTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE STWEZX9448 7/1/2012 | 7/1/2013 | .. EACH ACCIDENT $ 1,000,000|
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below. E.L. DISEASE - POLICY LIMIT | § 4,000,000
B (Technology E&O SEN201136825 71112012 7/1/2013 |Each Ciaim 5,000,000

Policy provisions afford named insured a 30-day notice of cancellation.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificate holder is named as additional insured with regards to liability arising out of the named insureds operatio

ns and as required by written contract.

CANCELLATION

CERTIFICATE HOLDER

Monterey County, California
168 West Alisal Street, 2nd FI
Salinas, CA 93901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

S Sy

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

NOTICE OF CANCEL‘LATION TO CERTIFICATE HOLDER(S)

This policy is subject o the following a'dditionél'»‘f

Conditions:

A. [f this policy is cancelled by the Company, other
than for nonpayment of premium, notice .of such

cancellation will be provided at least thirty (30) .
days in advance of the cancellation effective date - -
to the certificate holder(s) with mailing addresses

on file with the agent of record or the Company.-

B. If this policy is cancelled by the Company for
nonpayment of premium, or by the insured, notice
of such cancellation will'be provided within (10)
days of the canceliation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form IH 03 13 06 11

_If notice is mailed, proof of mailing to the last khown
‘mailing address of the certificate holder(s) on file with

the agent of record or the Company will be sufficient
proof of nofice. v

- Any notification rights provided by thls endorseément -
apply only to active certificate holder(s) who were

issued a certificate of insurance apphcable to this
policy's term.

Failure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shall
impose no liability of any kind upon the Company or its
agents or representatives.

Page 1 of 1

© 2011, The Hartford




This SPECIAL MULTI-FLEX POLICY is provided by the stock insurance company(s) of The Hartford Insurance
Group, shown below.

COMMON POLICY DECLARATIONS

DE ' _Tue e
HARTFOR_D

POLICY NUMBER; 57 UUN PC6417
RENEWAL OF: 57 UUN PC6417

Named Insured and-Mailing Address: ACCELA, INC.

(No., Street, Town, State, Zip Code) SEE IH1204 .
. 2633 CAMINO RAMON STE 120
» SAN RAMON , Ca ,94583

e . ' » - -(CONTRA COSTA COUNTY) ©~

Policy Period: From 07/01/12  To 07/01/13

12:01 A.M., Standard time at your mailing address shown above.

_ In return for the payment of the premium, and éubject 1o all of the terms of this policy, we agree with you to-provide
insurance as stated in this policy. The Coverage Parts that are a part of this policy are listed below.. The Advance

Premium shown may be subject to adjustment.

Total Advance Premium:

Coverage Part and Insurance Company Summary Advance Premium

IN RECOGNITION OF THE MULTIPLE COVERAGES INSURED WITH THE HARTFORD, YOUR
POLICY PREMIUM INCLUDES AN ACCOUNT CREDIT. -

PROPERTY CHOICE
HARTFORD CASUALTY INSURANCE COMPANY

HARTFORD PLAZA
HARTFORD, CT 06115

LISTING OF ADDITIONAL COVERAGE PARTS CONTINUED ON THE FOLLOWING PAGE.

Form Numbers of Coverage Parts, Forms and Endorsements that are a part of this policy and that are not -
listed in the Coverage Parts. :

HM0001 HM00100107SD4 TL00171198 IH09850312 IH12040312 IH99400409
TH99410409 IL00210908 IL01410908 IL02700811 PC00010109 HA00250204

HC00100798 HC00200295

Countersigned by
(Where required by law) Authorized Representative Date

Form HM 00 10 01 07 PAGE 1 (CONTINUED ON NEXT PAGE)




QUICK REFERENCE
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OCCURRENCE

READ YOUR POLICY CAREFULLY

DECLARATIONS PAGES

Named Insured and Mailing Address
Policy Period

Description of Business and Location
Coverages and Limits of Insurance - ) o o
. - Beginning on Page
SECTION | - COVERAGES

Coverage A -
Bodily Injury

_'lh‘éuring AGrEBMENL wuvvvvevvnerersssssssssenenes S 1

and Property EXCIUSIONS 1uvvereiecnssmesesensessmsessermnessensesssaensssens 2
Damage Liability .
Coverage B - _Insuring Agreement ..., 5
Personal and . )
Advertising "EXCIUSIONS woreverveerrrarnesinsssemssesismsmeersessnssaivonses 8
Injury Liability
Coverage C ~ Insuring Agreement ..., 7
Medical Payments EXCIUSIONS sovevrivreessrsssrsessiosisreniesineesaresssasain 8
Supplementary Payments Coverages A AN B e 8
SECTION Il = WHO 18 AN INSURED ...cvveiereeceisrinieriimeesisesasmsssst st s snsbsm s asmsisssssssss hsvasnesnes .9
SECTION I = LIMITS OF INSURANGE ...ccvciircmcirrieisess s s st sssssssssssisanssieshrassssss sasssassssessessiaarssns 12
SECTION IV - COMMERGCIAL GENERAL LIABILITY CONDITIONS ..ccoocviiiiiimniennseisenninens 13
BANKIUDEICY evvusesassesssressessssnsssssssessssssnsssesssass iasissssssass 1188 sess a8 . 13
Duties in The Event Of Occurrence, Offense, Claim of SUIl .o 13
Legal ACHON AGAINSE US c.un.ivevseesriuesssessen s s s ssns b s s s 13
OLREE INSUFBNGE vevereeeveeeeseresesssssoressassensssrmesssssssmssssarssussnnesseraness sisbssssivrmsassasarsisssssessdasanssnsssenns . 14
Premium AUIE vvvveervsmessisemonasissesstsmiem st Hrerresserersrstesansariseinse s nnaenas .15
REPIESENTAHONS 1vuvusuessusrsrsrmrsssesssessesssems im0 .15
SEPAration Of INSUTEHS ...uuusieseesiessesrirississsrsis s s s . 15
Transfer of Rights of Recovery Against Others To US treveerereriricsersrirssvassessiissrssssssessrservsssnonssensons 15
WHEN WE DO NO RENEW worerreririeenrisisnssirisesnoreesissssssessisnssesssiens hsmstsssanstsssiness srasmansstsssssssssesanson 15
SECTION V = DEFINITIONS o.iiveeriiieesemsessiismsiscmsissisiesesass st assmsessesssssnsnssnonssesuinazsssssoss TR 15
COMMON POLICY CONDITIONS
Cancellation
Changes :

Examination of Your Books and Records
inspections and Surveys

Premiums

Transfer of Your Rights and Duties under this Policy

ENDORSEMENTS
These form numbers are shown on the Coverage Part - Declarations Page or on the Common Policy

Declarations Page.

Form HC 70 01 06 05
'© 2005, The Hartford

(Includes copyrighted material of Insurance Services Office, inc., with Its permission.)




COMMERCIAL GENERAL LIABILITY
COVERAGE PART - DECLARATIONS

POLICY NUMBER: 57. 'UUN PC6417

This COMMERCIAL GENERAL LIABILITY COVERAGE PART consists of:

This Declarations; -

Commercial General Liabllity Schedule;

Commercial General Liability ‘Coverage Form; and

Any Endorsements issued to be a part of this Coverage Part and listed below.

Cow>

LIMITS OF INSURANCE ~ -

The Limits of Insurapce, sﬁbject {o all the terms of this PolibyA 't'hat apply, are:
Each Occur'r>ennce ]_in'i{t V
Dam'agé to Prerﬁises Rented to You Limit - Any One Premises
Medical Expsnse: Limit - Any One Person
Personal and Adverﬁsing Injury Limit

General Aggregate Limit,
(other than Products-Completed Operatlons)

Products-Completed Operations Aggregaté Limit

ADVANCE PREMIUM:

AUDIT PERIOD: ANNUAL AUDIT

Except In this Declarations, when we use the word "Declarations
the "Common Policy Declarations."

$1,000,000.
£300,000
$10,000
él,ooo,ooo

$2,000,000

82,000,000

" in this Coverage Part, we msan this "Declarations” or

Eorm Numbers of Coverage Forms, Endorsements and Schedules that are part of this Coverage Part:

HC70010605 CG20100704 CG@25020798 HC00881210 HC00871210
HC04361210 HC21231001 HC21960605 HC23700108 HG00010605
HG00681210 HG21020204 CE01861204 CGE32340105 HC04141001
HC20311210 HC21900608 HC12101185T

TH12011185 FORM: HC 20 31 1210
ADDITIONAL PERSONS OR ORGANOZA'I‘IONS

DESIGNATED AS NAMED INSUREDS
TH12011185 FORM: C@2010 0704 ADDITIONAL INSURED-OWNERS,
I,ESSEES OR CONTRACTORS-SCHEDULED PERSON OR

ORGANIZATION

Form HC 00 10 07 98

PAGE 1 (CONTINUED ON NEXT PAGE)




COMMERCIAL GENERAL LIABILITY
COVERAGE PART - DECLARATIONS (Continued)

POLICY NUMBER: 57 UUN PC6417

Form Numbers of Coverage Forms, Endorsements and Schedules that are part of this Coverage Part: (Continued )
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions [n this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered. - ‘
Throughout this policy the words "you’, and "vour" refer to
the Named Insured shown in the Declarations, and any
other person or organization qualifying as a "Named
insured under this policy. The words "we", "us" and "our™
refer fo the stock insurance company member of The
Hartford providing this insurance.

The word "insured" means any person or organizafion
qualifying as such under Section Il — Who Is An insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V —Definitions.

SECTION | - COVERAGES
COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement
a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of

"hodily injury" or “property damage” to which this

insurance applies. We will have the right and duty

to defend the insured against any “sult" seeking
those damages. However, we will have no duty fo
defend the insured against any “suit’ seeking

damages for "bodily injury" or "property damage” o

which this insurance does not. apply. We may, at

our discretion, investigate ‘any “occurrence” and
settle any claim or "suit” that may result. But:

(1) The amount we will pay for damages is limited
as descriped in Section Il - Limits Of
insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of insurance in
the payment of judgments or settiements under
Coverages A or B or medical expenses under
Coverage C. :

* No other obligation or liability to pay sums or
perform acts or services is covered unless explicitly
provided for under Supplementary Payments —
Coverages A and B,

b, This Insurance applies to "bodily injury" and
“property damage” only if:

(1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place In
the "coverage territory";
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(2) The “bodlly injury" or "property damage" occurs
during the policy period; and ' '
(3). Prior to the policy period, no insured listed

.under Paragraph 1. of Section Il = Who Is An ... .

Insured and no "employee" authorized by you {0
give or receive notice of an "occurrence” or
claim, knew that the "bodily injury” or "property
damage”® had occurred, in whole or in part. If
" such a listed insured or authorized "employee"”
knew, prior to the policy period, that the "bodily
injury" or "property damage" occurred, then any
continuation, change or resumption of such

"bodily injury" or “property damage" during or .. -

after the policy -period will be deemed to have

been known prior to the policy period.

¢. "Bodily injury" or "property damage” will be deemed
to have been known to have occurred at the
earliest fime when any insured listed under
Paragraph 1. of Section Il — Who Is An Insured or
any "employee" authorized by you to give or
receive notice of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily injury" or

"nroperty damage” to us or any other insurer;

(2) Receives a written or verbal demand or claim
for damages because of the "bodily injury" or

"oroperty damage"; or

(3) Becomes aware by any other means that

"bodily injury" or ‘“property damage" has

oceurred or has begun to occur.

d. Damages because of "bodily injury" include
damages claimed by any person or organization for
care, loss of services or death resulting at any time
from the "bodily injury".

e. Incidental Medical Malpractice
(1) "Bodily injury" arising out of the rendering of or

failure to render professional health care

services as a physician, dentist, nurse,
emergency medical technician or paramedic
shall be deemed to be caused by an

"ocourrence”, but only if:

(a) The physiclan, dentist, nurse, emergency
medical technician or paramedic s
employed by you to provide such services;
and 4

(b) You are not engaged in the business or
occupation of providing such services.
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(2) For the purpose of determining the limits of
insurance for incidental medical malpractice,
any act or omission together with all related acts
or omissions in the furnishing of these services

d. Workers' Compensation And Similar Laws ,

Any obligation of the insured under a workers'
compensation, disability benefits or unemployment
compensation law or any similar law.

to any one person will be considered one
"occurrence”.
2. Exclusions
This insurance does not apply to:
a. Expected Or intended Injury

e. Employer's Liability
"Bodily injury" to:
(1) An “"employee"” of the insured arising out of and
in the course of: o :
(a) Employment by the Insured: or

"Bodily..injury" or “property damage" expected or
intended from the standpoint of the insured. This
_excliision does not apply to "bodily injury" or
"property damage" " resuling from the use of
reasonable force to protect persons or property.

. Contrac_tual Liability
"Bodily injury" or "property damage" for which the
insured is obligated to pay damages by reason of

the assumption of liability in a contract or -

agreement. This exclusion does not apply to liability

for damages: ’ R

(1) That the insured would have in the absence of
the contract or agreement; or

(2) Assumed in a contract or agreement that is an
"insured contract”, provided the "bodily injury” or
"property damage" occurs subsequent to the

execution of the contract or agreement. Solely

for the purposes of liability assumed in an

"insured contract”, reasonable attorney fees and

necessary litigation expenses incurred by or for

a party other than an insured are deemed to be

damages because of "bodily injury" or "property

damage", provided:

(a) Liability to such party for, or for the cost of,
that party's defense has also been assumed
in the same “insured contract"; and

(b) Such attorney fees and litigation expenses
are for defense of that party against a civil or
alternative dispute resolution proceeding in
which damages to which this insurance

applies are alleggd.

c. Liguor Liability

"Bodily injury" or "property damage" for which any

insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of any
person;’

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under the
influence of alcohol; or -

(3) Any statute, ordinance or regulation relating to
the sale, gift, distrbution or use of alcoholic
beverages.

This exclusion applies only If you are in the

business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.
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(b) Performing duties related to the conduct of
" theinsured's busineés; or- _

(2) The spouse, child, parent, brother or sister of
that ‘'employee" as a consequence of
Paragraph (1) above. o :

This exclusion applies: -

(1) Whether the insured may be liable as an
- employer or in any other capacity; and

(2) To any obligation to -share damages with or

repay someone else.who must pay damages
because of the injury.

This exclusion does not épply to liébilify assumed
by the insured under an "insured contract".

f. Pollution
(1) "Bodlly injury" or "property damage" arising out

of the actual, alleged or threatened discharge, -
dispersal, seepage, migration, release or
_ escape of “pollutants".

(a) At or from any premises, site or location
which is or was at any fime owned or
occupled by, or rented or loaned to, any
insured, However, this subparagraph does
not apply fo:

(i) "Bodily injury” if sustained within a
buliding and caused by smoke, fumes,
vapor or soot produced by or originating
from equipment that Is used to heat, cool
or dehumidify the building, or equipment
that Is used to heat water for personal
use, by the building's occupants or thelr
guests;

(i) "Bodily injury" or “property damage" for
which you may be held liable, If you are a
‘contractor and the owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respect fo your ongoing
operations performed for that additional
insured at that premises, site or location
and such premises, site or location is not
and never was owned or occupied by, or
rented or loaned to, any insured, other
than that additional insured; or
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(iii) "Bodily injury" or "properiy damage"
arising out of heat, smoke or fumes from
a "hostile fire";

(b) At or from any premises, site or location

(d)

which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment of

waste; :

Which are or were at any time transported, =~
handled, stored, treated, disposed of, or '  o

processed as waste by or for: .
(i) Any insured; or

(1f) - Any person or organization for whom you’

may be legally responsible;

At or from any premises, site or location on. .

which -any Insured or any contractors or
subcontractors working directly or indirectly

on any insured's: behalf are performing.:
operations If the "pollutants” are brought on. . .

or to the premises, site or location. . in

connection with such operations by such

insured,  contractor  or  subcontractor.

However, this subparagraph does not apply

to:

(i) "Bodily injury" or "property damage”
arising out of the escape of fuels,
jubricants or other operating fluids which
are needed to perform the normal
electrical, hydraulic or mechanical
functions necessary for the operation of
"mobile equipment" or its parts, if such
fuels, lubricants or other operating fluids
escape from a vehicle part designed fo
hold, store -or receive them. This
exception does not apply if the "bodily
injury" or "property damage" arises out of
the intentional discharge, dispersal or

release of the fuels, lubricants or other .

operating fluids, or If such fuels,
jubricants or other operating fiuids are
brought on or to the premises, site or
location with the intent that they be
discharged, dispersed or released as part
of the operations being performed by
such insured, contractor or
subcontractar; .

(if) "Bodily injury" or “property damage"

" " sustained within a bullding and ‘caused
by the release of gases, fumes or vapors
from materials brought into that bullding
in connection with operations being
performed by you or on your behalf by a
contractor ar subcontractor; or

(il

L

arising out of heat, smoke or fumes from
a "hostile fire"; or
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"Bodily injury” or “property damage” .

(e) At or from any premises, site or jocation on
which any insured or any contractors or
subcontractors working directly or indirectly
on any insured's behalf are performing
operations if the operations are to test for, -
monitor, clean up, remove, contain, treaf,
detoxify or neutralize, or in any way respond
to, or assess the effects of, "poliutants”,

o (2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or .
- . regulatory requirement that any insured or
. others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects of,

"pollutants"; or

(b) Claim or suit by or on ‘behalf . of a
governmental  authority ~ for.. damages -
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
"poliutants". o -

However, this paragraph does not apply to
- liability for damages because of “property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a governmental

authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or “property damage" arising out of

the ownership, maintenance, use or entrustment to

others of any aircraft, "auto" or watercraft owned or
operated by or rented or loaned o any insured. Use
includes operation and "loading or unioading".

This exclusion applies even if the claims against

any insured allege negligence or other wrongdoing

in the supervision, hiring, employment, training or
monitoring of others by that insured, If the

"ooourrence” which caused the "bodily injury™ or

"property damage" involved the ownership,

maintenance, use or entrustment to others of any

alrcraft, "auto" or watercraft that is. owned or
operated by or rented or loaned to any insured.

This exclusion does not apply 1o:

(1) A watercraft while ashore on premises you own
orrent;

(2) A watercraft you do not own that is:
(a) Less than 51 fest long; and
(b) Not being used to carry. persons for a
charge;

(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the "auto” is
not owned by or rented or loaned to you or the
insured;
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(4) Liability assumed under any "insured contract”
for the ownership, maintenance or use of
aircraft or watercraft;

(5) "Bodily injury" or "property damage" arising out
of the operation of any of the equipment listed In
Paragraph f.(2) or f.(3) of the definition of
"mobile equipment’; or

(6) An aircraft that is not owned by any Insured and
is hired, chartered or loaned with a paid crew.
However, this exception does not apply If the
insured has any,other insurance for such “bodily
injury" or "property damage", whether the other

insurance is primary, excess, contingent or on

any other basis. : :
h. Mobile Equipment v

"Bodily injury” or "property damage" arising out of: '

(1) The transportation of "mobile equipment” by an
"guto” owned of operated by or rented or loaned

to any insured; or

(2) The use of "mobile equipment" in, or while in -

practice for, or while being prepared for, any
prearranged . racing,’ speed, demolifion, or
stunting acfivity. C

i. War

"Bodily injury" or “property damage", however

caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebeliion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against any
of these. .

j. Damage To Property

"Property damage” to:

(1) Property you own, rent, or ocaupy, including any
costs or expenses incurred by you, or any other
person, organization or entity, for repair,
replacement, enhancement, restoration or
maintenance of such property for any reason,

including prevention of injury to & person or.

damage to another's property;

(2) Premises you sell, give away or abandon, if the
"property damage” arlses out of any part of
those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or control
of the insured;

(5) That particular part of real property on which
you or any contractors or subcontractors
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working directly or indirectly on your behalf are
performing operations, if the "property damage”
arises out of those operations; or

(6) That particular part of any property that must be
restored, repaired or replaced because "your
work" was incorrectly performed on it

Paragraphs (1), (3) and (4) of this exclusion do not
apply to "property damage" (other than damage by
fire) fo premises, including the contents of such’

premises, rented to you for a period of 7 or fewer

_consecutive days. A separate limit of "insurance '
applies to Damage To Premises Rented To Youas * -

described in Section 1l — Limits Of Insurance. -

Paragraph (2) of this exclusion does not apply if the
premises are "your work" and were never occupied,

rented or held for rental by you.

" Paragraphs (3) and (4) of this exclusion do not

apply to “property damage” arising from the use of
elevators. S

" Paragraphs (3), (4), (5) and (6) of this exclusion do

not apply to liabllity assumed under .a sidetrack V
agreement. v B
Paragraphs (3) and (4) of this exclusion do not™
apply to "property damage" to borrowed equipment
while not being used to perform operations at the
job site. . :
Paragraph (6) of this exclusion does not apply fo
"oroperty damage" included in the “products-
completed operations hazar "

. Damage To Your Product

"Property damage" to "your product" arising out of it
or any part of it.

. Damage To Your Work

"Property damage" fo "your work" arising out of it or.
any part of it and included in the "products-
completed operations hazard". '
This exclusion doss not apply if the damaged work
or the work out of which the damage arises was
performed on your behalf by & subcontractor.

. Damage To impaired Property Or Property Not

Physically injured

"Property damage" to “impaired property” or

property that has not been physically injured,

arising out of: '

(1) A defect, deficiency, inadequacy or dangerous
condition in "your product" or “your work"; or

(2) A delay or fallure by you or anyone acting on
your behalf to perform a contract or agreement
in accordance with Its terms.

This exclusion does not apply to the loss of use of

other property arising out of sudden and accidental

physical injury to “your product” or "your work" after

it has been put to its intended use.
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n. Recall Of Products, Work Or Impaired

Property
Damages claimed for any loss, cost or expense
incurred by you or others for the Joss of use,
withdrawal, recall, inspection, repair, replacement,
adjustment, removal or disposal of:

_‘ (1) "Your produgt"; ‘

(2) "Your work™; or

(3) "Impaired property";

" If such product, work, or property is withdrawn or- -

- recalled from the market or from use by -any person
or organization because of a known -or suspected
defect, deficiency, inadequacy or dangerous
condition in it. o

o. Personal And Advertising Inju
"Bodily injury" arising out of “"personal and
advertising injury”.

p. Electronic Data _
Damages arising out of the joss of, loss of use of,

damage to, corruption of, inability to access, or

| ‘inability to manipulate electronic data. .

As used in this exclusion, electronic data means
information, facts or programs stored as or on,

created or used on, or transmitted to or from

computer  software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlied equipment.

g. Employment-Related Practices

"Bodily injury” ta:

(1) A person arising out of any ‘employment-
related practices”; or-

(2) The spouse, child, parent, brother or sister of
'that person as a consequence of "bodily injury"
to that person at whom any "employment-
related practices" are directed.

This exclusion applies: .

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

r. Asbestos
(1) "Bodily injury" or "property damage" arlsing out
of the "asbestos hazard".
(2) Any damages, judgments, settlements, loss,
costs or expenses that:
(a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
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kind to persons or property which would not
have occurred in whole or in part but for the
"ashestos hazard",

(b) Arise out of any request, demand, order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
‘remove; encapsulate, contain, treat, detoxify

- or neutralize or.in -any .way respond o .or
. assess the effects of an "asbestos hazard",
“or v
~ (c) "Arise out of any. claim or sult for -damages
* " pecause of testing for, monitoring, cleaning
- up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
" way responding to or assessing the effects
of an “asbestos hazard".

Damage To Premises Rented To You - Excepfion
For Damage By Fire, Lightning Or Explosion i
Exclusions c. throtigh h. and J. through n. do not apply
to damage by fire, lightning or explosion 1o premises
while rented to you or temporarlly occupied by you with
permission of the owner. A separate limit of insurance
applies to this coverage as described in Section I} —

‘Limits Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY :

1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
“nersonal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured against any “suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury" to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settle
any claim or "suit" that may result. But:

(1) The amount we will pay for damages is limited
as described in Secton HI — Limits Of
Insurance; and

(2) Our right and duty to defend end when we have
used up the applicable limit of insurance in the
payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C. ,

No other obligation or lability to pay sums or
perform acts or services is covered uniess explicitly
provided for under Supplementary Payments —
Coverages A and B.

b. This Insurance applies to "personal and advertising
injury” caused by an offense arlsing out of your
business but only If the offense was committed in
the "coverage territory" during the policy period. -
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(2) Slogan, unless the slogan is also a trademark,
trade name, service mark or other designation

of origin or authenticity; or

2, Exclusions ,
This insurance does not apply to:

a. Knowing Violation Of Rights Of Another

"oersonal and advertising injury” arising out of an
offense committed by, at the direction or with the
consent or acquiescence of the insured with the

expectation of inflicting "personal and advertising

injury”. . .
. b. Material Published With Knoy&ledgé Of Falsity
"Dersonal and advertising injury" arising out of oral,

written or electronic publication of material, if done -

by or at the direction of the insured with knowledge
of its falsity. : ]

c. Material Published Prior To Policy Period
wpersonal and advertising Injury” arising out of ofal,
written or electronic publication of matefial-whose
first publication took place before the beginning of
the policy period. L

d. Criminal Acts . .

"Parsonal and advertising injury" ‘arising out of a
criminal act committed by or at the direction. of the
insured. ' ' A

e. Contractual Liability _

"personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to liability
for damages that the insured would have in the
absence of the contract or agreement.

f. Breach Of Contract :

wpersonal and advertising injury” arising out of a
breach of contract, except an implied contract to use
another's “advertising idea” in your "advertissment”.

g. Quality Or Performance Of Goods — Failure To
Conform To Statements

“Personal and advertising Injury" arising out of the

failure of goods, products or services to conform
with any statement of quality or performance made
in your "advertisement". :

h. Wrong Description Of Prices
"personal and advertising injury” arising out of the
wrong description of the price of goods, products or
services. .

i, Infringement Of inteliectual Property Rights
"personal and advertising injury" arising out of any
violation of any intellectual property rights such as
copyright, patent, trademark, trade name, trade
secret, service mark or other designation of origin
or authenticity.

However, this exclusion does not apply o
infringement, in your "advertisement”, of:

(1) Copyright;
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(3) Title of any literary or artistic work.

i, Insureds In Media And Internet Type

Businesses

"oersonal and advertising injury” committed by an

insured whose business is:

(1) Adveriising, broadcasting, publishing or
telecasting; ' ’

(2} Designing or determining content of web sites °

~ for others; or o
(3) An Internet search, access, content or service
provider. o

However, this exclusion does not apply fo
Paragraphs 17.a., b. and c. of "sersonal and
advertising injury" under the Definitions Section.

For the purposes of this exclusion, placing an
"advertisement” for or linking to others on your web
site, by itself, is not considered the business of
advertising, broadcasting, publishing or telecasting.

. Ejectronic Chatrooms Or Bulietin Boards

"Parsonal and advertising injury” arising out of an”
electronic chatroom or bulletin board the insured
hosts, owns, ar over which the insured exercises

control,

_ Unauthorized Use Of Another's Name Or

Product

"Pgrsonal and advertising injury” arising out of the
unauthorized use of another's name or product in
your e-mall address, domain name or metatags, or
any other similar tactics to mislead another's
potential customers.

. Poliution

"Personal and advertising injury” arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants"” at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

(1) Request, demand, order ~or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
“pollutants"; or

(2) Claim or suit by or on behalf of a governmental
authorlty for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
"pollutants".
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o. War

"personal and advertising injury”, however caused,

arising, directly or indirectly, out of:

(1) War, including undeclared or civil war,

(2) Warlike action by a military force, including

~ action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

.. (3) Insurrection, rebelilon, revolution, usurped power,
~ - or“action taken by govemmental authority in
. hindering: or-defending against any of these.
p. Internet Advertisements And Content Of Others
“"Dersonal and advertising injury” arising out of:
(1) An "advertisement" for others on your web site;
(2) Placing a link to a web site of others on your
web site; : S
(3). Content, including information, sounds, text,
~graphies, or images from a web site of others
displayed within a frame or border on your web
site; or _ .
{4) Computer code, software or programming used
to enable:
{a) Your web site; or

(b) The presentation or functionality of an-

"advertisement” or other content on your
~ web site.

g. Right Of Privacy Created By Statute
"personal and advertising injury” arising out of the
violation of a person's right of privacy created by
any state or federal act. ’
However, this exclusion does not apply fo liability
for damages that the insured would have in the
absence of such state or federal act.

r. Violation Of Anti-Trust iaw
"personal and advertising injury" arising out of a
violation of any anti-trust law.

s. Securities
"personal and advertising Injury” arising out of the
fluctuation in price or value of any stocks, bonds or
other securities. .

t, Discrimination Or Humiliation

"Personal and advertising injury" arising out of
discrimination or humiliation committed by or at the
direstion of any ‘"execuive officer”, director,
stockholder, partner or member of the insured.
u. Employment-Related Practices
"personal and advertising injury” to;
(1) A person arising out of any "employment-
related practices"; or
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(2) The spouse, child, parent, brother or sister of
that person as a consequence of "personal and
advertising injury" to that person at whom any
"employment-related practices" are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with- or
repay someone else who must pay damages
because of the injury. I .

‘v, Asbestos S T
(1) "Personal and advertising injury”. arising out of
the "asbestos hazard". ' . .
(2) Any damages, judgments, seftlements, loss,
" “costs or expenses that! S

(a) May be awarded or incurréd by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or
kind to persons or.property which would not
have occurred in whole or in.part but for the
"asbestos hazard", R S

(b) Arise out of any request, demand, .order or
statutory or regulatory requirement that any
insured or others test for, monitor, clean up,
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard";
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing,
treating, detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard".

GOVERAGE C MEDICAL PAYMENTS
1, Insuring Agreement

a. We will pay medical expenses as described below
for "bodily injury" caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent; or
(3) Because of your operations;

provided that:

(1) The accident takes place in the "coverage -

territory” and during the policy period;

(2) The expenses are incurred and reported fo us
within three years of the date of the accident;
and .

(3) The injured person submits to examination, at
our expense, by physicians of our choice as
often as we reasonably require.
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b. We will make these paymehts regardless of fault.
These payments will not exceed the applicable limit
of insurance. We will pay reasonable expenses for.

(1) First aid administered at the time of an accident;

(2) Necessary medical, surgical, x-ray and dental
services, including prosthetic devices; and

(3) Necessary ambulance, hospital, profeésion’al'
nursing and funeral services. o

2. Exclusions
We will not pay expenses for "hodily injury":
a. Any Insured R
To any insured, except "volunteer workers".

b. Hired Person _

To a person hired to do work for or on behalf of' any"i .

insured or a tenant of any insured. :
c. Injury On Normally Occupied Premises -

To a person injured on that part of premises you C

own or rent that the person normally ocoupies.
d. Workers Compensation And Similar Laws
To a person, whether or not an "employee” of any
insured, if benefits for the "bodily injury" are payable
or must be provided under a workers' compensation
or disability benefits taw or a similar law. -
e. Athletics Activities
To a person injured while practicing, instructing or
participating in any physical exercises or games,
sports, or athietic contests. .
f. Products-Completed Operations Hazar
included within the "products-completed operations
hazard".
g. Coverage A Exclusions
Excluded under Coverage A.
SUPPLEMENTARY PAYMENTS -
A AND B

1, We will pay, with respect to any claim we investigate or
settle, or any "suit’ against an insured we defend:

COVERAGES

a. All expenses we incur.

b, Up to $1,000 for cost of ball bonds required
because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily
injury Liability Coverage applies. We do not have
to furnish these bonds.

¢c. The cost of appeal bonds or bonds to release
attachments, but only for bond amounts within the
applicable limit of insurance. We do not have to
furnish these bonds.

d. All reasonable expenses incurred by the insured at
our request to assist us in the investigation or
defense of the claim or "suit’, including actual loss
of eamings up to $500 a day because of time off

from work.
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e. All costs taxed against the insured in the "suit".

f, Prejudgment interest awarded against the insured
on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we Wil
not pay any prejudgment interest based on that
period of time after the offer.

g. All interest on the full amount of any judgment that
accrues after entry of the judgment .and before we

- have pald, offered to pay, or deposited in court the
part of the judgment that Is within the applicable

- limit of insurance. ,

_ ‘These payments will not reduce the limits of insurance.
2. f we defend an insured against a "suit” and an

‘indemnitee of the insured is also named as a party {o
“the "suit", we will defend that indemnitee if all of the
following conditions are met: S
a.* The "suit" against the indemnitee seeks damages
~ for which the Insured has assumed the fiability of
“the Indemnitee in a contract or agreement that is an
“"insured contract”; ' .

" . This insurance applies to such liabllity assumed by

the insured; .

c. The obligation to defend, or the cost of the defense

of, that indemnitee, has also been assumed by the
insured in the same "insured contract";

d. The allegations in the "suit" and the information we
know about the "occurrence" are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnitee;

e.- The Indemnitee and the insured ask us to conduct
and controt the defense of that indemnitee against
such "suit" and agree that we can assign the same
- counsel to defend the insured and the indemnitee;

and
. The indemnitee:
(1) Agrees in writing fo:
(a) Cooperate with us in the investigation,
settiement or defense of the "suit"; :

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the "suit";

(c) Notify any other Insurer whose coverage is
avallable to the indemnitee; and

(d) Cooperate with ~us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain recards and other information related
to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met, attorneys’
fees incurred by us in the defense of that indemnitee,
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necessary liigation expenses incurred by us and
necessary litigation expenses incurred by the
_indemnitee at our request wil be paid as
Supplementary ~ Payments. Notwithstanding  the
provisions  of Paragraph 2.b.(2) of Section I -
Coverage A — Bodily Injury And Property Damage
Liabllity, such payments will not be deemed to be
damages for "bodily injury" and "property damage” and
will not reduce the limits of insurange.
Our obligation to defend an instred's indemnitee and
to pay for attorneys'. fees and necessary litigation
expenses as Supplementary Payments ends when.

a. We have used ub the applicable limlt of insurance
in the payment of judgments or seitlements; or

" b. The conditions set forth above; or the terms of the
agreement described in Paragraph f. above, are no
jongermet. - - e F :

SECTION Il - WHO IS AN INSURED

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an insured.
Your members, your partners, and their spouses

are also insureds, but only ‘with respect to the’

conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your “"executive officers" and directors are
insureds, but only with respect fo their duties as
your officers or directors. Your stockholders are
also insureds, but only with respect to their liability
as stockholders,

e. A trust, you are an insured. Your trustees are also
insureds, but only with respect to their duties as
trustees.

. Each of the following is also an insured:

a. Employees and Volunteer workers

Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your "employees", other than elther your "executive
officers” (if you are an organization other than -a
partnership, Joint venture ar limited liabillty
company) or your managers (if you are a limited
liability company), but only for acts within the scope
of thelr employment by you or while performing
duties related to the conduct of your business.
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However, none of these "employees” or "volunteer

workers" are insureds for:

(1) "Bodily injury" or "personal and advertising
injury™:

(a) To you, to your partners or members (if you
are a partnership or joint-venture), to your
members (if you are-a limited liability
company), fo a co-"empioyee" while in the
course of his or her employment or-

performing duties related to the conduct of .

your business, or to your other. "volunteer. ..

- workers” while performing. duties related o -

. the conduct of your business; »

(b) To the spouse, child, parent, brother or sister
of that co-"employee" or that “volunteer

worker" as a consequence of Paragraph =

. {1)(a) above; o ,
(c) For which there is any obligation to share
. damages with or. repay someone else .who .
must pay damages because of the injury-
described in Paragraphs (1)(a) or (h) above,; -
or ' : e

(d) Arising out of his or her providing or failing to -

~_ provide professional health care services.

If you are not in the business of providing -

professional health care services, Paragraph (d)

does not apply to any nurse, emergency

medical technician or paramedic employed by
you to provide such services.
(2) "Property damage" to property:

{a) Owned, occupied or used by,

(b) Rented fo, in the care, custody or control of,
or over which physical control is being
exercised for any purpose by

you, any of your “employees”, ‘“volunteer

workers", any partner or member (if you are a

partnership or joint venture), or any member (if
you are a limited liability company).

b. Real Estate Manager
Any person (other than your "employee" ar
wolunteer worker"), or any organization while
acting as your real estate manager.
¢. Temporary Custodians of Your Property
Any person or organization having proper -
temporary custody of your property if you die, but
only: '
(1) With respect to liability arising out of the
maintenance or use of that property; and
(2) Until your legal representative has been '
appointed. ,
d. Legal Representative If You Die
Your legal representative if you die, but only with
respect to duties as such, That representative will
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have all your rights and duties under this Coverage
Part.
e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a legally incorporated entity of which you
own a financial interest. of more than 50% of the
voting stock on the effective date of the Coverage

‘Part,

The insurance afforded herein for any subsidiary ‘

" not named in this Coverage Part as a _named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Part is also an insured under another policy or
would be an insured under such policy but for its

termination or the exhaustion of its- limits of -

..+ insurance.
3. Newly Acquired or Formed Organization

Any organization you newly acquire or form, other than

a partnership, joint venture or limited liability company,

and over which you maintain financial interest of more

than 50% of the voting stock, will qualify as a Named

Insured if there is no other similar insurance available

to that organization. However.

a. Coverage under this provision is afforded only until
the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or
"vroperty damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

4. Nobile Equipment
With respect to "moblie equipment" registered in your

name under any motor vehicle registration -law, any -
person is an insured while driving such equipment:

along a public highway with your permission. Any other
person or organization responsible for the conduct of
such person Is also an Insured, but only with respect to
liability arising out of the operation of the equipment,
and only if no other insurance of any kind is available
to that person or organization for this liability. However,
no person or organization is an insured with respect to:

- a. "Bodily injury" to a co-"employee” of the person
driving the equipment; or

b. "Property damage" to property owned by, rented to,
in the charge of or occupled by you or the employer
of any person who is an insured under this

provision,
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5. Nonowned Watercraft

With respect to watercraft you do not own that is less
than 51 feet long and is not being used to carry
persons for a charge, any person is'an insured while
operating such watercraft with your permission. Any
other. person or organization responsible for the
conduct of such person is also an insured, but only
with respect to liability arising out of the operation of
the watercraft, and only if no other insurance of any
kind is available. to that person or organization for this
liability, . - .
However; no person or organization is an insured with '
respectto: - : o T
a. "Bodily injury" to a co-"employee" of the person
operating the watercraft; or - SR
b. "Property damage" to property owned by, rented to,
in the charge of or occupied by you or the employer
of any person who is an insured under this

provision. = -

. Additiorial Insureds When Required By Written

Contract, Written Agreement Or Permit

The following person(s) or organization(s) -are an
additional insured when you have agreed, in a written

" contract, written agreement or because of a' permit

issued by a state or political subdivision, that such
person or organization be added as an additional
insured on your policy, provided the injury or damage
occurs subsequent fo the execution of the contract or -
agreement.

A person or organization is an additional insured under
this provision only for that period of time required by
the contract or agreement. :

However, no such person or organization is an insured
under this provision if such person or organization is
included as an insured by an endorsement issued by
us and made a part of this Coverage Part.

a. Vendors = . _ e
Any person(s) or organization(s) (referred to below
as vendor), but only with respect to "bodily injury"
or "property damage" arising out of "your products"
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for "bodily injury" or
"property damage" included within the "products-
completed operations hazard".

(1) The Insurance afforded the vendor Is subject to
the following additional exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property damage" for
which the vendor lIs obligated to pay
damages by reason of the assumption of
llability in a contract or agreement. This
exclusion does not apply to liability for
damages that the vendor would have in the
absence of the contract or agreement;
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(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the
product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under

instructions from the manufacturer, and then

repackaged in the original container;

(e

~

adjustments, tests or servicing as the vendor

‘has agreed to make or normally undertakes
to make In the usual course of business, in-

connection with the distribution or sale of the
products; Lo o
(f) Demonstration, installation, - servicing or

repair operations, except such -operations
performed at the vendor's " premises - in’

connection with the sale of thg product;
(@) Products which, after distribution or sale by

you, have been labeled or relabeled or used -

as a container, part or ingredient of any

other thing or substance by or for the

vendor; or S

(h) "Bodily injury" or "property damage" arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
employees or anyone else acting on its
behalf. However, this exclusion does not
apply to:

(i) The exceptions contained in Sub-
paragraphs (d) or (f); or .

(if) Such inspections, adjustments, tests' or
servicing as the vendor has agreed fo
make or normally undertakes to make in
the usual course of business, in
connection with the distribution or sale of
the products.

(2) This insurance does not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products.

h. Lessors of Equipment

(1) Any person or organization from whom you
lease equipment; but only with respect to their
liability for “bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or In part, by your maintenance, operation
or use of equipment leased to you by such
person or organization. .

(2) With respect to the insurance afforded to these
additional Insureds this insurance does not
apply to any “oeeurrence” which takes place
after the equipment lease expires.
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Any failure to make. such- inspections,. -

¢. Lessors of Land or Premises

Any person or organization from whom you lease

land or premises, but only with respect to liability

arising out of the ownership, maintenance or use of

that part of the land or premises leased to you.

With respect to the insurance afforded these

additional insureds the following additional

exclusions apply:

This insurance does not apply to:

1. Any "occurrence" which takes place after you
cease to lease that land; or o

2. Structural alterations, new construction or
demolition operations performed by or on behalf
of such person or organization.

. d. Architects, Engineers or Surveyors

Any architect, engineer, or surveyor, but only -with
respect to liability for "bodily injury”, "property
damage" or ‘“personal and advertising injury"
caused, in whole or in part, by your acts -or
omissions or the acts or omissions of those acting
on your behalf: '

(1) In connection with your premises; or

(2) In the performance of your ongoing operations
performed by you or on your behalf.

With respect to the insurance afforded these -

additional insureds, the following additional

exclusion applies:

This insurance does not apply to "bodily injury”,

“property damage’ or "personal and advertising

injury" arising out of the rendering of or the failure

to render any professional services by or for you,
including:

1, The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisory, inspection,  architectural  or
engineering activities.

e. Permits lssued By State Or Political

Subdivisions
Any state or political subdivision, but only with

respect to operatlons performed by you or on your

behalf for which the state or political subdivision

has issued a permit.

With respect to the insurance afforded these

additional insureds, this Insurance does not apply

1o

(1) "Bodily injury", “property damage" or "personal
and advertising injury" arising out of operations
performed for the state or municipality; or

(2) "Bodily injury" or "property damage” included
within  the ‘“products-completed operations
hazard". :
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f. Any Other Party
Any other person or organization who is not an
insured under Paragraphs a. through e. above, but
only with respect to fiability for “"bodily injury",
"nroperty damage" or “personal and advertising
injury" caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting

on your behalf:

(1) .In the performance of your ongoing operations;

(2} In conne¢tibn with your premises owned by or
" rented to you; or

{3) In qoririecti'oh with "your work" and included

within  the f'products—completed operations

_hazar U but only if ,
~(a) The written contract or agreement requires
you . 'to. provide such coverage to. such

additional insured; and
b) This Coverage Part provides coverage for
"bodlly Injury" or "property damage" included
- within _the "products-completed operations

ha.zard".v

With respect to the insurance afforded to these

additional insureds, this insurance does not apply

to: o '

"Bodily irjury", "property damage" or "personal and

advertising injury” arising out of the rendering of, or

the failure to render, any professional architectural,
englineering or surveying services, including:

(1) The preparing, approving, or failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection, architectural  or
engineering activities.

The limits of insurance that apply to additional insureds
under this provision is described in Section Hl — Limits
Of Insurance. : -
How this insurance applies when other insurance is
available to the additional insured is described in the
Other Insurance Condition in Section IV — Commercial
General Liability Conditions.

No person or organization is an insured with respect to the

conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named

Insured in the Dedlarations.
SECTION Il ~ LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay regardless of

the number of:
a, Insureds,
b, Claims made or "suits" brought; or
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c. Persons or organizations making claims or bringing
"suits".

2. General Aggregate Limit

The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except, damages

because of “"bodily injury” or “property damage"
_included in the "products-completed .operations

hazard"; and :
¢. Damages under Coverage B.

. Products-Completed Operations Aggregate Limit '

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages

because of "baodily imjury" and .“proper_ty*daimage"

included In the “products-completed operations

hazard".

_ Personal and Advertising Injury Limit = -

Subject to 2. above, the Personal .and Advertising
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personall
and advertising Injury” sustained by any one person or
organization. ST

. Each Occurrence Limit

Subject to 2, or 3. above, whichever applies, the Each
Occurrence Limit is the mast we will pay for the sum
of: A

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodily injury" and “property damage"
arising out of any one "occurrence”,

. Damage To Premises Rented To You Limit

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage A
for damages because of "property damage" to any one
premises, while rented fo you, or in the case of
damage by fire, lightning or explosion, while rented to
you or temporarily occupied by you with permission of
the owner.

in the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same event,
whether such damage results from fire, lightning or
explosion or any combination of these.

. Medical Expense Limit - :

Subject to 5. above, the Medical Expense Limit Is the
most we will pay under Coverage C for all medical
expenses because of "bodily injury" sustained by any
one person,

. How Limits Apply To Additional Insureds

If you have agreed in a written contract or written
agreement that another person or organization be
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added as an additional insured on your policy, the (3) Cooperate with us in the investigation or
most we will pay on behalf of such additional insured is settlement of the claim or defense against the
'suit"; and

the lesser of: ,
a. The limits  of insurance specified in the written (4) Assist us, upon our request, in the enforcement of
any right against any person or organization which

contract or written agreement; or

b. The Limits of Insurance shown in the Declarations. : gway be lt]am?ft?w ig? insured becausel of Injury or

Such amount shall be a part of and not in addition to ' - ..am?ge o which this insurance may also apply.

Limits of Insurance shown in the Declarations and - d. Obligations At The Insureds Own Cost

described in this Section. : - .. -Noinsured will, except at that insured's own cost,
The Limits of Insurance of this Coverage Part apply . . _VOlF,’me,‘”ly make a payment, assume any
separately to each consecutive- annual period and to any . ~,  obligation, or incur any expense, other than for first

. gid, without our consent.

remaining period of less than 12 months, starting with_the

beginning of the policy period shown in the Declarations, ‘ e Additional Insureds Other Insurance

urless the policy period is extended after issuance for an " -} we cover a claim or "sult" under this vaerage
additional period of less than 12 months. In that case, the - Part that may also be covered by other insurance
additional perlod will be deemed paft of the last preceding -~ ayaliable to an additional insured, such additional
period for purposes of determining the Limits of Insurance. "+ - ihsured must submit such claim or "suit" to the’
SECTION IV — COMMERCIAL GENERAL LIABILITY other insurer for defense and indemnity.

CONDITIONS o ' However, this provision does not apply to the
o : ) extent that you have agreed in a written contract or
wiitten agreement that this insurance is primary

1, Bankruptcy

Bankruptcy or insolvency of the insured or of the o . , o , ,
insured's estate will not relieve us of our obligations . ~-and- non-contributory - with the additional insured's
under this Coverage Part. ’ own Instrance. o
2. Duties In The Event Of Occurrence, Offense, Claim . f. Knowledge Of An Occurrence, Offense, Claim
Or Suit ' Or Suit - .
a. Notice Of Occurrence Or Offense ‘Paragraphs a. ‘and b. apply to you or fo any
- . . additional insured only when such “occurrence",
You or any additional insured must see fo it that we offense. claim or "sulf™is known to!
are nofified as soon as practicable of an ’ - o )
"ocourrence” or an offense which may result in a (1) You or any additional insured that is an
claim. To the extent possible, notice should include: -~ Individual;
(1) How, when and where the "occurrence” or (2) Any pariner, if you or an additional insured is a
bffense took place; partnership;
(2) The names and addresses of any injured (3) An}/ manager, if you or an additional insured is a
persons and witnesses; and - limited fiabllity company;
(3) The nature and location of any injury or damage - (4) Any "executive officer” or insurance manager, if
arising out of the "occurrence” or-offense. you or an additional insured is a corporation;
b. Nofice Of Claim ' (5) Any trustee, if you or an additional insured is a
. trust; ‘
If a claim is made or "suit" is brought against any rust; or . o
insured, you or any additional insured must: (6) Any slected or appointed official, if you or an
(1) Immediately record the specifics of the claim or ggg;ffg,‘;‘gt;,“”’ed ls & political subdivision or
"suit" and the date received; and This duty appl ' varatel ; d dditional
) ‘ : is applies separately to you and any additiona
(2) Notify us as soon as practicable. insured.
You or any additional insured must see to ult thatwe 3 | egal Action Against Us
receive written notice of the claim or "sult" as soon o .
as practicable, No person or organization has a right under this
¢. Assistance And Cooperation Of The Insured : Coveralgle Part ‘ )
v 4 her Involved q N a. To join us as a party or otherwise bring us into a
ou and any other Involved Insured must. "suit" asking for damages from an insured; or
(1) immediately send us c?pie]s of any denjandd]s, b. To sue us on this Coverage Part unless all of Its
ggggz’ﬂiﬁ"\:’?ﬁ’;’;‘:i |:?meg?"§jg?rs recelved In terms have been fully complied with.
, _ , ' A person or organization may sue us to recover on an
(2) Atflthorlztg us to “obtain records and other agreed settlement or on a final judgment against an
intormation; insured; but we will not be liable for damages that are

not payable under the terms of this Coverage Part or
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that are in excess of the applicable limit of insurance.
An agreed settlement means a settiement and release
of liabllity signed by us, the insured and the claimant or
the claimant's legal representative.

4. Other Insurance

If other valid and collectible insurance is avallable to

the insured for a loss we cover under Coverages Aor

B of this Coverage Part, our obligations are limited as

follows: . .

a. Primary Insurance
This insurance is primary except when b. below
applies. If other insurance is ‘also primary, we will
share with all that other insurance' by the method
described in ¢. below. : .

b. Excess Insurance . - -
This insurance is excess over. any of the other
insurance, whether primary, excess, contingent or
on any other basis: .. - -

(1) YourWork 'f"i' B} .
That is Fire, Extended-Coverage, Builder's Risk,
Installation Risk or simiar coverage for "your
work"; : S

(2) Premises Rented To You
That is fire, lightning or explosion insurance for
premises rented to you or temporarily occupied
by you with permission of the owner,

(3) Tenant Liability
That Is insurance purchased by you to- cover
your liability as & tenant for "property damage"
to premises rented to you or temporarily
occupied by you with permission of the owner;

(4) Aircraft, Auto Or Watercraft _
If the joss arises out of the maintenance or Use
of aircraft, "autos" or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage
A —Bodily Injury And Property Damage Liability;

(5) Property Damage to Borrowed Equipment Or
Use Of Elevators
If the loss arises out of "property damage" to
borrowed equipment or the use of elevators to
the extent not subject to Exclusion J. of Section |
- Coverage A - Bodily Injury And Property
Damage Liability; o

(6) When You Are Added As An Additional
Insured To Other Insurance .
Any other insurance avallable to you covering
liability for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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(7) When You Add Others As An Additional
insured To This insurance
Any other insurance avallable fo an additional
insured.
However, the following provisions apply to other
insurance available fo any person or
organization who is an additional insured under
.this coverage part. ' .
(a) Primary Insurance When Required By
Contract ’ :

This insurance is primary if you have agreed -
in a written contract: or written agreement
that this insurance be primary. If- other
insurance is also primary, we will share with
all that other insurance by the - method
described in c. below. : §
(b) Primary And Non-Contributory To.Other
insurance When Required By Gontract

If you have agreed in a written confract,
written agreement, or permit: that this
insurance is primary and non-contributory
with the additional insured's own insurance,
this insurance is primary and we will not

seek contribution from that other insurance.

Paragraphs (a) and (b) do not apply to other
insurance to which the additional insured has

been added as an additional insured.

When this insurance Is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit" if any other insurer has a duty to
defend the insured against that "sult”. [f no other
insurer defends, we will undertake to do so, but we
will be entitied to the insured's rights against all
those other insurers.

When this insurance Is excess over other

insurance, we will pay only our share of the amount

of the loss, if any, that exceeds the sum of:

(1) The total amount that all such other insurance
would pay for the loss in the absence of this’
insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any

other insurance that is not described in this Excess

insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.

. Method Of Sharing

If all of the other insurance permits contribution by
equal shares, we wilt follow this method also. Under
this approach each insurer contributes equal
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever

comes first.
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If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share is
based on the ratio of its applicable fimit of
insurance to the total applicable fimits of insurance
of all insurers. '

5. Premium Audit
- a, We will compute all premiums for this Coverage
 Part in accordance with our rules and rates.
b. Premium shown in this Coverage Part as advance
.. premium is a deposit premium only. At the close of
. each. audit period we wil compute the earned
*“premium for that perod and send notice to the first
Named Insured.- The due date for audit and
retrospective premiums is the date shown as the
due date on the_bill. If the sum of the advance and
alidit premiums paid for the policy period s greater
than the earned premium, we wili return the excess
o the first Named Insured.
¢.” The first Named Insured must keep records of the
information we need for premium computation, and
send us coples at such times as we may request.

8. Representations
a. When You Accept This Policy
By accepting this policy, you agree:
(1) The statements in the Declarations are accurate
and complete;
(2) Those statements are . based  upon
representations you made to Us; and
(3) We have issued this policy in relfance upon your
representations. .
b. Unintentional Failure To Disclose Hazards
If unintentionally you should fail to disclose all
hazards relating to the conduct of your business
that exist at the Inception date of this Coverage
Part, we shall not deny coverage under this
Coverage Part because of such failure,
7. Separation Of Insureds
Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage
Part to the first Named Insured, this insurance applies:
" a. As If each Named Insured were the only Named
insured; and
b. Separately to each insured against whom claim is
made or "suit" is brought.
8. Transfer Of Rights Of Recovery Against Others To
Us _—
a. Transfer of Rights Of Recovery
If the insured has rights to recover all or part of any
payment, including Supplementary Payments, we
have made under this Coverage Part, those rights
are transferred o us. The insured must do nothing
after loss to impair them. At our request, the
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insured will bring "suit" or transfer those rights to us
and help us enforce them.,

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation) ‘
If the insured has waived any rights of recovery
against any person or organization for all or part of
any payment, including Supplementary Payments,
we have made under this Coverage Part, we also
waive that right, provided the insured waived their
rights of recovery against such person or
organization in a contract, agreement or permit that
was executed prior to the:injury or damage. .

9. When We Do Not Renew .+~

If we decide not fo renew this Coverage Par, we will

" mail or deliver fo the first Named Insured shown in-the

Declarations written notice of the nonrenewal not less
than 30 days before the expiration date. o

If notice is mailed, proof of mailing will be ‘sufficlent
proof of nofice. . : :

SECTION V - DEF!N_ITIONS )
1. "Advertisement’ ~means the widespread public

dissemination of information or images that has the
purpose of inducing the sale of goods, products or
services through: . i
a. (1) Radio;
(2) Television;
(3) ‘Billboard;
(4) Magazine;
(5) Newspaper, or
h. Any other publication that is given widespread
~ public distribution.
However, "advertisement” does not include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or products; or

b. An interactive conversation between or among
persons through a computer network.

. "Advertising idea" means any idea for an

"advertisement". .

_ "Asbestos hazard' means an exposure or threat of

exposure to the actual or alleged properties of .
asbestos and includes the mere presence of asbestos

in any form.

. "Auto" means a land motor vehicle, trailer or semitrailer

designed for travel on public roads, indluding any
attached machinery or equipment. But "auto” does not
include "moblle equipment”.

. "Bodily injury" fneans physical:

a. Injury;
b. Slckness; or
c. Disease

sustained by a person and, if arising out of the above,
mental anguish or death at any time.
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6. "Coverage territory” means:

a. The United States of America (including its territories
and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of fravel or

transportation between any places included in a.

above; or ‘ o
c. All other parts of the world if the Injury or damage
arises out of. o

(1) Goods or products made or sold by ‘)}o‘u in th',e_f

territory described in a. above; - .o

" (2) The activities of a person whose home is in the

territory described in a. above, but is away for a

short time on your business; or . . .

(3) "Personal and advertising injury" offenses tbét'f L
take - place through the Internef .or similar - .

electronic means of communication
provided the insured's responsibllity to pay damages is
determined in the United States of America (including its
territories and possessions), Pusrto Rico or-Canada, in a
"syit" on the merits according to the substantive law in
such territory or in a seflement we agree to. s

7. "Employee” includes a "leased worker". "Employee"

does not include a "temporary worker".
8. "Employment-Related Practices means:

a. Refusal fo employ a person;

b. Termination of a person's employment; or

¢. Employment-related practices, policies, acts or
omissions, such as coercion, demotion, svaluation,
reassignment, discipline, defamation, harassment,
humiliation or discrimination directed at a person.

9. "Executive officer" means a person holding any of the

officer positions created by your charter, constitution,

by-laws or any other similar governing document.

10, "Hostile fire" means one which becomes uncontroliable

or breaks out from where it was intended to be.

' 11, "lmpaired property" means tangible property, other

than "your product" or "your work", that cannot be used
or is less useful because: -

a. It incorporates "your product’ or “your work" that is
known or thought to- be defective, deficient,_

inadequate or dangerous; or

h. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of
“wour product” or "your work"; or

b, Yourfulfiling the terms of the contract or agresment.

12, "Insured contract" means:

a. A contract for a lease of premises, However, that
portion of the contract for a lease of premises that
indemnlfies any person or organization for damage
by fire, lightning or explosion to premises while
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rented to you or temporarily occupied by you with
permission of the owner is subject to the Damage
to Premises Rented To You Limit described in
Section Hl — Limits of Insurance;

h. A sidetrack agreement;
c. Any easement or license agreement, including an

easement or license agreement in connection with
construction or demolition operations on or within
50 feet of a railroad,;

d., An obligation, as required by ordinance, to

indemnify a municipality, except in connection with

" work for a municipality;
- e. An elevator maintenance agresment,

f, That part of any other contract or agreement
pertaining fo your business (including an

* . indemnification of a municipality in connection with-

" work performed for a municipality) under which you -
assume the tort liability of another party to pay for
"hodily injury” or “property damage" fo a third
person or organization, provided the "bodily injury”
or "property damage" is caused, in whole or in part,
by you or by those acfing on your behalf. Tort
liability means a liability that would be imposed by
jaw in the absence of any confract or agreement.

Paragraph f. includes that part of any contract or
agreement that indemnifies a railroad for "bodily
injury" or "property damage" arising out of
construction or demolition operations, within 50 fest
of any raliroad property and affecting any railroad
bridge or ftrestle, tracks, road-beds, funnel,
underpass or crossing.
However, Paragraph f. does not include that part of
any contract or agreement:
(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of: )
(a) Preparing, approving, or failing to prepare or
~ approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders
or drawings and specifications; or
(b) Giving directions or instructions, or failing to
give them, if that is the primary cause of the
injury or damage; or
(2) Under which the insured, if an architect, engineer
or surveyor, assumes liability for an injury or
damage arising out of the insured's rendering or
failure to render professional services, including
those listed in (1) above and supervisory,
inspection, architectural or engineering activities.

13."_eased worker” means a person leased to you by a

labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related to
the conduct of your business. "Leased worker" does

not include a "temporary worker".

14, "Loading or unloading" means the handling of property:

a. After It is moved from the place where it is accepted
for movement into or onto an aircraft, watercraft or
"auto”;
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16."Occurrence” means an accident, including continuous
or or repeated exposure fo substantially the same general
c. While it is being moved from an alrcraft, watercraft harmful conditions.
or "auto" fo the place where it is finally delivered; 17."Personal and advertising injury" means injury,
but "oading or unioading" does not include the including consequential "’bodily injury", arising out of
one or more of the following offenses: '

movement of property by means of a mechanical _
device, other than a hand truck, that is not attached to a. False arrest, detention orimprisonment;

b. While it is in or on an aircraft, watercraft or “auto";

the aircraft, watercraft or "auto”. b. Malicious prosecution; o
15."Mobile- equipment” means any of the following types ¢. The wrongful eviction from, wrongful entry_into, or
of land vehicles, including any attached machinery or "~ invasion of the right of private occupancy df.a room,

dwelling or premises -that -a. person occupies,
committed by or on behalf of its owner, landiord or
d. Oral, written or electronic publication of material
that sianders or libels a person or organization -or .
- disparages a person's -or orgahizati_o“n'fs‘ goods,

equipment: L ‘
a.. Bulidozers, farm machinery, forklifts and other

vehicles - designed for use principally: off public
~ roads; B , . o
b. Vehicles maintained for use solely on or next to

" premises you own or rent; ’ T .
¢. Vehicles that travel on crawler treads; : products or services; CR
d. Vehicles, whether self-propelled or not, maintained - - . Oral, written or elecltrox"nciquh.catlorl of material
* primarlly fo " provide mobility to permanently thatwolatesapasonsrgghL,qur|vapy, o
L : Copying, in your "advertisement’, a. person's or

~h

mounted: o men

(1) Power cranes, shovels, loaders, diggers or - organization's *advertising - idea" or style of
drills; or o ) . "advertisement”; R '

: g. Infringement of copyright, slogan, or fitle of any

*(2) Road - construction or resurfacing equipment ! v : ;, ! -
""" such as graders, scrapers or rollers; . literary or artistic work, in your advertisement”; or
e. Vehicles not described in a, b., c. or d. above that h. Discrimination or humiliation that results in injury to

' the feelings or reputation of a natural person.

are not self-propelled and are maintained primarlly
to provide mobllity to permanently attached 18."Poliutants” mean any solid, liquid, gaseous or thermal
irfitant or contaminant, including smoke, vapor, soot,

equipment of the following types: :
(1) Air compressors, pumps and generators, fumes, acids, alkalis, chemicals and waste. Waste
including spraying, welding, building cleaning includes materials to be recycled, reconditioned or

: | | reclaimed. C '

geophysical  exploration, lighting and well

- servicing equipment; or 19, "Products-completed operations hazard™

(2) Cherry pickers and similar devices used to raise a. Includes all "bodily injury" and “property damage"
or lower workers; occurring away from premises you own or rent and
arising out of "your product" or “your work" except:

£ Vehicles not described in a., b, c. or d. above A :
.maintained primarily for purposes .other than the (1) Products. that .are’ .sfill. .in your physical

transportation of persons or cargo.

However, self-propelied vehicles with the following

types of permanently attached eguipment are not

"moblie equipment" but will be considered "autos™

(1) Equipment, of at least 1,000 pounds gross
vehicle weight, designed primarily for:

possession; or

(2) Work that has not yet been completed or.
abandoned. However, "your work" wil be
deemed completed at the earliest of the

following times: ,
(a) When all of the work called for in your
contract has been completed.

(a) Snow removal; ‘ :
(b) Road maintenance, but not construction or (b) When all of the work to be done at the job
resurfacing; or site has been completed If your contract

(c) Stroat clear’ﬂng' : calls for work at more than one job site.

' When that t j
(2) Cherry pickers and similar devices mounted on (c) ha};ert;ere‘i gi? toct Tt: vlvnot;kngggeuastea g)c;b 2:3
automobile or.truck chass:s and used to raise or person or organization other than another
lower workers; and ] contractor or subcontractor working on the

(3) Air compressors, pumps an generators, same project,
including spraying, welding, building cleaning, Work that may need service, maintenance,
geophysical _exploration,  lighting and  wel correction, repair or replacement, but which Is
servicing equipment. ' otherwise complete, will be freated as
completed.
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b. Does not include "hodily injury”” or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or unloading" of that vehicie by any insured;.

(2) The existence of tools, uninstalied equipment
or abandoned or unused materials; or

(3) Products or "operations  for which- the

classification, listed in the Declarations orin a f
policy schedule, states that products-:. .

completed operations are subject to the
General Aggregate Limit.
20, "Property damage" means: _
a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss

of use shall be deemed to occur at the time of the

physical injury that caused if;-or
b. Loss of use of tangible property that is- not

physically injured. Al such loss of use shall be.

deemed to occur at the time of the "occurrence”
that caused it.
As used in this definition, computerized or

electronically stored data, programs or software are
not tangible property. Electronic data means

information, facts or programs.
a. Stored as oron;

b. Created or used on; or

¢. Transmitted to or from; -

computer ~ software, including  systems and
applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing devices

or any other media which are used with slectronically
controlied equipment. :

~21."Suit" means a civil proceeding in which damages
because of "bodily injury", "oroperty damage" or
"personal and advertising injury” to which this
insurance applies are alleged. "Syit" includes:

a. An arbitration proceeding in which such damages

are claimed and fo which the Insured must submit
or does submit with our consent; or

b. Any other alternative  dispute  resolution
proceeding in which such damages are claimed
and to which the insured submits with our

consent.
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22,"Temporary Wworker". means a person who is
furnished to you to substitute for a permanent
"smployee” on leave or to meet seasonal or short-
term workload conditions.

23, "Volunteer worker" means a person who
a. Is not your "employee”;
b. Donates his or her work; ’ ,
c. ‘Acts at the direction of and within the scope of

duties determined by you; and

T d. Is not paid a fee, salary or other compensation by
- " you or anyone else for their work performed for

~ you.

24,"Your product”:

~a. Means:

o 1) Any goods or products, other than "real

property, manufactured, sold,  handied,
distributed or disposed of by:

- (a) You; K
(b) Others trading under your name; or ‘

. {g) A person or organization whose business
or assets you have acquired; and

~ (2) Containers {other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products. '

b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance oOr use of "your
product”; and ,

(2) The providing of or failure to provide warnings
or instructions.

c. Does not include vending machines or other
property rented fo or located for the use of others
but not sold.

25."Your work":

a. Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes
(1) Warranties or representations made at any
time with respect to the fitness, quality,
durabllity, performance or use of "your work’,
and

(2) The providing of or failure to provide warnings
or instructions. ‘
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES

This endorsement forms a part of the Policy numbered below:

POLICY NUMBER: 57 UUN PC6417 ~~ DE

CHANGE NUMBER: 004 Lo <

Policy Change EffectiVé ‘D.ateé: 08/13/12 | H TroRD

Named insured: ACFELA: INC . _ o . e
SEE TH1204 °

Pro Rata Factor: o882 .

Description of Change(s):

IN YOLTER ‘PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING
IF YOU ARE ENROLLED .IN REPETITIVE EFT DRAWS FROM YOUR
REMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

" THIS IS NOT A BILL.

ANY CHANGES
STATEMENT .

BANK ACCOUNT, CHANGES IN P
NO PREMIUM DUE AT POLICY CHANGE _EFFECTIVE DATE.

FORM NUMBERS OF COVERAGE PARTS AND ENDORSEMENTS ADDED TO THIS POLICY
. AT ENDORSEMENT ISSUE: SEE ABOVE FOR COMPANY NAME :

ENTIRE CONTRACT: IH03130611

Countersigned by
(Where required by law) Authorized Representative Date
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTAEFCATE HOLDER(S)

This policy is subject to the following additional

Conditions:

A. If this policy is cancelled by the Company, other
than for nonpayment of premium, nofice of such
_cancellation will be provided at least thirty (30)
days in advance of the cancellation effective date
to the certificate holder(s) with mailing addresses
on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for
nonpayment of premium, or by the insured, notice

of such cancellation will be provided within (10) .

days of the cancellation effective date to the
certificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form IH 03 13 06 11

If notice is mailed, proof of mailing to the fast known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice. )

Any nofification rights p‘rqvided‘ -by this endorsement
apply only to active certificate holder(s) who were.
issued a certificate of insurance applicable to this
policy's term. , L C
Failure to provide such notice “to the certificate
holder(s) will not amend or- extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shall - .
impose no liability of any kind upon the Company or its
agents or representatives.
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COMMERCIAL AUTOMOBILE
HA 99 16 09 10

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCEAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other

provisions of the Coverage Form, the prdvision; of this endorsement apply.

d. Any "employee" of yours while using a

1. BROAD FORM INSURED
covered "auto" you don't own, hire or

Form HA 9916 09 10

A. Subsidiaries and Newly. Acquired or
Formed Qrganizations B

The Named Insured shown in t_h'el

Declarations is amended to include:

(1) Any legally incorporated subsidiavry,in_v-

which you own more than 50%" of the
yating stock on the effective date of the
Coverage Form. However, the Named
Insured does not include any subsidiary
that is an "insured" under any other
automobile policy "or would be an
ninsured" under such a policy but for its
termination or the exhaustion of its Limit
of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

~(a) That is a parinership, Jjoint venture
or limited liabllity company
. (b) That is an "insured" under any other
policy,
(c) That has exhausted its Limit of
insurance under any other policy, or
(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.
Coverage does not apply to "bodily
injury" or "property damage” that results
from an "accident" that occurred before
you formed or acquired the organization,

., Employees as Insureds

Paragraph A.1. - WHO 1S AN INSURED - of
SECTION I - LIABILITY COVERAGE Is

amended fo add;

© 2010, The Hartford (includes copyrighted material
of ISO Properties, Inc., with its permission.)

borrow in your business or your personal
affairs. ' :

C. Lessors as insureds

D.

Paragraph A.1. - WHO 1S AN INSURED - of
Section I - Liability Coverage is amended to
add:

e. The lessor of a covered "auto" while the
"auto" is leased to you under a written
agreement if: -

(1) The agreement requlres you to
provide direct primary insurance for
the lessor and

(2) The "auto” is leased without a driver.

Such a leased "auto" will be considered a
covered "auto” you own and not a covered

"auto” you hire.
Additional Insured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section I - Liability Coverage is
amended to add:

f.  When you have agreed, in a wriften
contract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an “insured", but only
fo the extent such person or
organization is liable for "bodily
injury" or "property damage" caused
by the conduct of an "insured" under
paragraphs a. or b. of Who Is An
insured with regard fo the
ownership, maintenance. or use of a
covered "auto.”
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The insurance afforded fo any such
additional insured applies only if the
"hodlly injury” or "property damage"”
occurs:
(1) During the policy period, and
(2) Subsequentto the execution of such
_ written contract, and ‘
(3) Prior to the expiration of the period
of time that the written contract
_requires such insurance be provided
to.the _addit‘gonal insured.

(2) How Limits Apply
If you have agreed in a written contract
©oor written | agresment that another
. person or organization be added as an
.~ additional insured on your policy, the
most we will pay on behalf of such
. additional insured is the lesser of:

(a) The limits of insurance specified in
the wiitten contract = or written
agreement; or - :

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

(3) Additional Insureds Other Insurance

If we cover a claim or usuit" under this
Coverage Part-that may also be covered
by other insuranceé available to an
additional  insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity. :
However, this provision does not apply
. {o the -extent that you have agreed in a

written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance. '

(4) Duties in The Event Of Accident, Claim,
Suit or-Loss
If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provislons in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV =
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

© 2010, The Hartford (Includ
of 1SO Propertles, Inc.,, W
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E. Primary and Non-Contributory  if
Required by Contract

Only with respect o insurance provided to
an additional insured in 1.D. - Additional

insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract : .
This Insurance is primary if you have
agreed in a written contract or written
agreement  that this insurance - be .
primary. f other- insurance s also..
primary, we will share with all that other
insurance by the method describéd in

* Other Insurance 5.d. T

(4) Primary And Non-Contributory To Other
insurance When Required By Contract .,
If you have agreed in a wiitten contract

~ or written agreement that this Insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will. not
seek contribution from that' other
insurance. R
pParagraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance Is excess, We will have no
duty to defend the insured against any "suit" if
any other insurer has a duty to defend the

insured against that ngyitt, If no other insurer

defends, we will undertake to do so, but we will

be entitled to the insured's rights against all

those other insurers.

When this insurance is excess over other

insurance, we Wwill pay only our share of the

amount of the loss, if any, that exceeds the sum

of: PPN - . PR ————— -

(1) The fotal amount that all such other '
insurance would pay for the loss in the
absence of this Insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We wlii share the remaining loss, If any, by the
method described in Other insurance 5.d.
AUTOS RENTED BY EMPLOYEES

Any “auto" hired or rented by your "smployee” on
your behalf and at your direction will be
considered an "auto" you hire. :

The OTHER INSURANCE Condition is amended
by adding the following:
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If an "employee's” personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your "smployee” on your
behalf and at your direction, this insurance will
be primary to the "smployee's" personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION ‘5, - FELLOW EMPLOYEE -~ of
SECTION 1l - LIABILITY COVERAGE does not
apply If you have workers' ‘compensation

insurance  in-force  covering  all of your.

"employees”. ,
Coverage is excess over any other collectible
insurance. -

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability

Coverage and if Comprehensive, ‘Specified
Causes of Loss, or Collision coverages are
provided under this Coverage .Form for any

"auto” you own, then the Physical Damage’.

Coverages provided are extended to “autos" you

hire or borrow, subject fo the following fimit.

The most we will pay for "oss" to any hired

“auto" is! '

(1) $100,000; 4

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The

deductible will be equal to the largest deductible
applicable to any owned "auto” for that coverage.
No deductible applies to "loss” caused by fire or
lightning. Hired Auto Physical Damage coverage
is excess over any other collectible insurance.
Subject to the above limit, deductible and excess
. provisions, we will provide coverage equal to the
broadest coverage applicable to any covered
"auto" you own.

We will also cover loss of use of the hired “auto”
if it results from an "accldent”, you are legally
liable and the lessor incurs an actual financlal
loss, subject to a maximum of $1000 per
"accident”.

This extension of coverage does not apply to any
"auto" you hire or borrow from any of your
"smployees"”, partners (If you are a partnership),
members (if you are a limited liability company),
or members of their households.

® 2010, The Hartford (Includes copyrighted material
of 1SO Properties, Inc., with Its permission.)

5. PHYSICAL  DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE
Paragraph A.4.a. of SECTION Il - PHYSICAL

DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum fimit of

$1,000.

 LOAN/LEASE GAP COVERAGE

. Under. SECTION Ili - PHYSICAL DAMAGE
_.COVERAGE, in the event of & total "loss" to a
. covered "auto”, we will pay your addiional legal

obligation for any difference between the actual

" cash value of the "auto" at the time of the "loss"

and the "outstanding balance” of the loan/lease.

: -_’_'Outsfanding balance” means the amount you
.. ‘owe on the loan/lease at the time of "loss" less

any amolnts representing  faxes; overdue- .
payments; penalties, interest or charges
resulting from overdue payments; additional

" mileage charges; excess wear and tear charges,

lease -termination fees; security deposits not
returned by the lessor; costs for extended
warranties, credit iife Insurance, health, accident
or disabllity insurance purchased with the loan or
lease; and " cary-over balances from previous

loans or |leases.

AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of
SECTION Il - PHYSICAL DAMAGE
COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

ELEGTRONIC EQUIPMENT - BROADENED
COVERAGE

The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

" a.Exclusions 4.c. and 4.d. do not apply fo

equipment designed to be operated solely by

use of the power from the "auto’s’ electrical

system that, at the time of "oss", is:

(1) Permanently installed in or. upon the

' covered "auto";

(2) Removable from a housing unit which is
permanently installed in or upon the
covered "aufto”;

(3) An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b, above; or

(4) Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.
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10.

11.

12,

Form HA 89 16 09 10

b.$1,500 is the most we will pay for "loss" in any
one "accident" to all electronic equipment that
reproduces, receives or transmits audio, visual
or data signals which, at the time of "loss", is:

(1) Permanently installed in or upon -the
covered "auto” in a housing, opening or
other location that is not normally used by
the ‘"auto" manufacturer for the
installation of such equipment;

(2) Removable from a petmanently installed
housing unit as described in Paragraph
b.(1) above of is an integral part of that

: equipmentor . T ’

(3) An integral part of such equipment,

c.For each covered -"auto", -should loss be
limited .. fo electronic equipment. only, -our
obligation to pay for, repair, returnor .replace
damaged or stolen electronic squipment will

be reduced by the applicable deductible shown .

in the Declarations, or $250,: whichever
deductible is less. . o
EXTRA EXPENSE - BROADENED COVERAGE
Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of refurning a stolen covered
"auto" to you. ‘
GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added: .
No deductible applies to glass damage if the
glass is repaired rather than replaced.
TWO OR MORE DEDUCTIBLES
Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added: .
If another Hartford Financial Services Group,

inc. company policy or coverage form that is not -
an automobile policy or coverage form applies to_

the same "accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Aufo
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by the
amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF

ACCIDENT, CLAIM, SUIT OR LOSS:

The requirement in LOSS CONDITIONS 2.a. -

DUTIES IN THE EVENT OF ACGIDENT,

© 2010, The Hartford (Inciudes copyrighted material
of 1SO Properties, Inc., with its permission.)

13.

14,

CLAIM, SUIT OR LOSS - of SECTION IV -

BUSINESS AUTO CONDITIONS that you must

notlfy us of an "accident" applies only when the

“aecident” is known fo:

(1) You, if you are an individual;

(2) A partner, if you are a partnership,

(3) A member, if you are a limited liability
company, or ' ’

(4) An execufive officer or insurance manager, if
you are a corporation. ' '

UNINTENTIONAL FAILURE TO DISCLOSE :

HAZARDS ‘ s

If you unintentionally fail to disclose any hazards

existing at the inception date of your policy, we

“will not deny coverage under this Coverage = -
~ Form because of such failure.” I o
HIRED AUTO -~ COVERAGE TERRITORY
Paragraph e. of GENERAL CONDITIONS 7. - . -

" POLICY PERIOD, COVERAGE TERRITORY: -

15.

16.

17.

of SECTION [V - BUSINESS AUTO

CONDITIONS is replaced by.the following:

e. For short-term hired "autos"; the coverage
territory with respect to Liability Coverage Is
anywhere in the worid provided that if the
"insured's” responsibility to pay damages for
"hodily injury" or “property damage" s
determined in a "suit,” the "suit" is brought in
the United States of America, the territories
and possessions of the United States of |
America, Puerto Rico or Canada or in a
settlement we agree to, .

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF REGOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:

We waive any right of recovery we may have
against. any person or organization with whom
you have a written contract that requires such
waiver because of payments we make for
damages under this Coverage Form.
RESULTANT MENTAL ANGUISH COVERAGE

The definition of “bodily injury” in SECTION V-
DEFINITIONS is replaced by the following:
"Bodily injury" means bodily injury, sickness or

disease sustained by any person, Including
mental anguish or death resulting from any of

these. )
EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies
except as follows:
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18.

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective

date of cancellation.
HYBRID PAYMENT COVERAGE -
in the event of a total loss to a "non-hybrid" auto

for which Comprehensive, Specified Causes of

Loss, or Collision coverages are provided under
this Coverage Form, then such Physical

‘Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid" auto, we
will pay an additional 10%, to a maximum of
$2.500, of the "non-hybrid" auto's actual cash
- value-or replacement cost, whichever is less,

" b.The auto must be replaced and a copy of a bill

of sale or new lease agreesment received by us
within 80 calendar days of the date of "loss,"

Form HA 9916 09 10

© 2010, The Hartford (Includes copyrighted materlal®
of 1ISO Properties, Inc., with its permission.)

c.Regardless of the number of autcs damaged
in any one "loss", the most we will pay under
this Hybrid Payment Coverage provision for
any one "loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto Is defined as an auto that
uses only an internal combustion engine to
move the auto. :

b.A "hybrid" auto Is defined as an auto with an
internal combustion engine and one or more
electric motors; and -that uses: the internal
combustion engine aiid oné or more electric

motors to move the auto, or the internal

combustion engine to charge one or more
electric motors, which move the auto..
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