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ATTACHMENT B 
DRAFT RESOLUTION 

 
Before the Board of Supervisors in and for the  

County of Monterey, State of California 
 

In the matter of the application of:  
RAVEN (PLN150755-AMD1) 
RESOLUTION NO. 19 - 
Resolution by the Monterey County Board of 
Supervisors to: 
1) Consider a Negative Declaration adopted for the 

Combined Development Permit; and 
2) Approve an amendment to a previously approved 

Combined Development Permit (PLN150755) to 
allow the following modifications: 

a. Relocation of the fire pit away from 
property line 

b. Removal of the gate entrance in the fence 
along the creek side of the property 

c. Revisions to the underground drainage plan 
which move the holding tanks away from 
the property line 

d. Inclusion of additional evidence regarding 
ESHA (Finding 6, Evidence ‘d’) 

 
3213 Whitman Lane, Pebble Beach, Del Monte Forest 
Land Use Plan, Coastal Zone (APN: 008-401-010-
000) 

 

 
An Amendment to a previously approved Combined Development Permit (Raven 
application - PLN150755-AMD1) came on for a public hearing before the Monterey County 
Board of Supervisors on May 7, 2019.  Having considered all the written and documentary 
evidence, the administrative record, the staff report, oral testimony, and other evidence 
presented, the Board of Supervisors finds and decides as follows: 

FINDINGS 
 
1.  FINDING:  PROCESS – The County has processed the subject application 

(RMA-Planning File No. PLN150755-AMD1/Raven) for an 
amendment to Combined Development Permit (“Project”) in 
compliance with all applicable procedural requirements. 

 EVIDENCE: a) On July 10, 2018, the Board of Supervisors heard the appeal of Ted 
Muhs and Elizabeth McGinnis, Glen and Angela Charles, Richard 
and Kathleen Doerr, Charles and Helen Schwab, and Sally Lucas 
from the April 26, 2018 Zoning Administrator’s approval of the 
Raven’s application (PLN150755) for a Combined Development 
Permit.  The Board denied the appeal, adopted a Negative Declaration 
for the project, and approved the Raven application.  (Board of 
Supervisors’ Resolution No. 18-215.).  A Final Local Action Notice 
(FLAN) (File No. 3-MCO-18-0969) was sent to California Coastal 
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Commission (CCC) staff on August 30, 2018.  On September 21, 
2018, CCC staff notified the County of Monterey and the applicant 
via mail of a pending appeal of the Raven application (CCC Appeal 
No. A-3-MCO-18-0061).  Prior to the application being scheduled 
before the Coastal Commission on appeal, the applicant notified the 
County of their desire to modify certain portions of the project 
contested during the appeal including the placement of a fire pit, gate 
access to the canyon, and location of development near trees on 
neighboring properties. 

  b) Monterey County staff notified the Coastal Commission staff and the 
FLAN was withdrawn and the appeal was subsequently closed by 
CCC staff.  Withdrawal of the FLAN and removal of the appeal to the 
Coastal Commission does not rescind the Board of Supervisors’ July 
10, 2018 adoption of the Negative Declaration and approval of the 
Combined Development.  Accordingly, applicant’s request to modify 
the project comes before the Board of Supervisors as an amendment 
to the previously adopted Combined Development Permit.  A new 
FLAN will be required to be sent to the Coastal Commission.  Except 
as modified, the previously approved Combined Development Permit 
remains in effect.  

  c) The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File Nos. 
PLN150755 and PLN150755-AMD1. 

    
2.  FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with 

the applicable plans and policies which designate this area as 
appropriate for development.  

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- the 1982 Monterey County General Plan; 
- Del Monte Forest Land Use Plan; 
- Monterey County Coastal Implementation Plan Part 5;  
- Monterey County Zoning Ordinance (Title 20);   

No conflicts were found to exist.  The County finds that the project is 
consistent with the text, policies, and regulations in the applicable 
documents  

  b)  On July 10, 2018, the Board of Supervisors considered and approved 
the Raven application as follows: 
3) a Combined Development Permit consisting of: 

a. Coastal Administrative Permit and Design Approval to 
allow the construction of a single family dwelling 
consisting of 2,306 square foot two story, 1,690 square 
foot basement and a 298 square foot garage; 

b. Coastal Development Permit to allow development within 
750 feet of an archaeological resource; and  

c. Variance to exceed lot coverage by 3.9% (totaling 18.9%); 
and  

d. Variance to exceed floor area ratio FAR by 5.3% (totaling 
22.8%).  
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The following modifications have been added to the previously 
approved project:  

• Revising the underground drainage plan to move the holding 
tanks away from the property line to avoid any tree root 
damage.   

• Moving the proposed fire pit away from property line and into 
the back patio;  

• Removing the gate originally in the fence line along the creek 
side of the property.;  

The County has also added a Finding & Evidence related to 
development within 100 feet of ESHA.  Except as modified by this 
amendment, the Combined Development Permit as approved on July 
10, 2018 remains in effect. 

  c)  The property is located at 3213 Whitman Lane, Pebble Beach 
(Assessor's Parcel Number 008-401-010-000), Del Monte Forest 
(DMF) Land Use Plan (LUP), Coastal Zone.  The parcel is zoned 
Low Density Residential, 1.5 acres per unit, with a Design Control 
zoning overlay (Coastal Zone) [LDR/1.5-D (CZ)].  Development of 
single-family dwellings and non-habitable accessory structures are 
identified as allowed uses pursuant to MCC Sections 20.14.040.A 
and F, subject to the granting of applicable coastal development 
permits.  The Design Control zoning overlay requires the granting of 
a Design Approval for the proposed development (see Finding No. 2 
below).  

  d)  The .262-acre (11,413 square feet) lot is a legal lot of record.  (See 
Unconditional Certificate of Compliance (COC030103).) 

  e)  No Violations:  The subject property is in compliance with all rules 
and regulations pertaining to zoning uses and applicable provisions of 
Title 20.  There are no violations, so there are no outstanding zoning 
violation abatement costs.  Monterey County RMA-Planning and 
RMA-Building Services records were reviewed, and the County is 
not aware of any violations existing on subject property.   

  f)  History: The approximately 0.262 acre parcel was the site of the 
former Pebble Beach golf course maintenance facility, but has since 
been cleared of all structures and other features (including 
underground storage tanks).  The site was covered by a 2,700 square 
foot maintenance building, a lean-to shed, a concrete pad and asphalt 
concrete yard area.  In addition, a fueling facility and underground 
storage tanks were also located in the central part of the yard.  The 
fueling facility was inactive around October 2003 and staff has 
confirmed that the tanks were properly removed according to all 
County regulations in early 2004.  Demolition activities and interim 
uses for materials and equipment stockpiling and storage have 
eliminated any sustainable habitat for native populations of plants or 
animals. 

  g)  Pescadero Watershed:  The project is located on the edge of the Del 
Monte Forest Watershed Boundary, within an un-named watershed.  
Policy 77 of the Del Monte Forest Land Use Plan limits development 
of parcels within the applicable watersheds to a maximum site 
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coverage of 9,000 square feet, including both structural and 
impervious surface coverages.  The intent of this policy is to reduce 
runoff into the waters of the Pacific Ocean surrounding the Del 
Monte Forest, specifically the Carmel Bay Area of Special Biological 
Significance (ASBS).  Maximum coverage for the proposed project is 
7,002 square feet (including covered patios, which is well under the 
maximum allowed).  Although Variances are proposed, the structure 
meets all other site development standards (i.e., setbacks, height) 
within the LDR zoning district. 
 
Monterey County Water Resources Agency and RMA-Environmental 
Services reviewed the submitted application materials, and applied 
conditions as necessary to ensure drainage or runoff design measures 
are implemented.  Implementation of these conditions would ensure 
compliance with the stormwater policies of the Del Monte Forest 
Land Use Plan to provide on-site retention to prevent off-site 
discharge from storms.  In addition, the storm drain on Whitman 
Lane is part of the Pebble Beach CSD storm drainage infrastructure.  
According the Water Resources, discharging to existing storm drain 
infrastructure is acceptable and does not conflict with any drainage 
law.  WRA has accepted the proposed drainage plan. 

  h)  Cultural Resources.  The project site is in an area identified in County 
records as having a high archaeological sensitivity, and is within 750 
feet of known archaeological resources.  A “Preliminary 
Archaeological Reconnaissance” was prepared by Archaeological 
Consulting for the project site to evaluate potential resources on or 
within the vicinity of the site, which could be impacted by the 
proposed residential development on the project site.  At the time of 
the reconnaissance, the parcel contained the existing maintenance 
building, asphalt pavements, a small pesticide shed and piles of 
various plastic pipes, plywood, vehicles, etc.  Some soil was visible 
in the center of the parcel where a fuel tank had been removed.    
None of the materials frequently associated with prehistoric cultural 
resources in this area were observed during the field reconnaissance.  
Based upon on the background research and field reconnaissance, it 
has been concluded that there is no surface evidence of potentially 
significant archaeological resources on the project parcel.  Therefore, 
there is no evidence that any cultural resources would be disturbed, 
and the potential for inadvertent impacts to cultural resources is 
limited and will be controlled by application of the County’s standard 
project condition (Condition No. 3) which requires the contractor to 
stop work if previously unidentified resources are discovered during 
construction. 

  i)  ESHA.  Pursuant to Section 20.14.030 of Monterey County Code, a 
Coastal Development Permit is required for Development within 100 
feet of mapped or field identified environmentally sensitive habitats 
(ESHA).  Although approximately 90 feet from ESHA, an 
entitlement is required for the development.  The purpose of setbacks 
from ESHA is for protection of sensitive resources and to avoid the 
degradation of otherwise healthy sensitive habitat.  According to 
Patrick Regan’s peer review of prior biological assessments, this 
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habitat (Stillwater Creek) is seriously disturbed and degraded.  The 
project as designed will not impact the physical attributes or 
vegetation of the creek canyon and will not degrade the habitat value 
of the Stillwater creek and surrounding habitat.   (See discussion in 
ESHA Finding #6)   

  j)  The application, plans, and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development found in project files PLN150755 and 
PLN150755-AMD1. 

    
3. FINDING:  SITE SUITABILITY – The site is physically suitable for the use 

proposed. 
 EVIDENCE: a) The project has been reviewed for site suitability by RMA-Planning, 

RMA-Public Works, RMA-Environmental Services, Pebble Beach 
Community Services District (Fire Protection District), and Monterey 
County Water Resources Agency. There has been no indication from 
these departments/agencies that the site is not suitable for the 
proposed development.  Conditions recommended have been 
incorporated.  

  b) The following technical reports have been prepared: 
- Preliminary Biological Resource Reconnaissance 

(LIB160343), prepared by Zander Associates, Berkeley, 
CA, June 13, 2106; 

- Assessment of Resource Values Associated with Stillwater 
Creek & Adjoining Private Properties, prepared by Jeffrey 
B. Froke, Ph.D., Pebble Beach CA, dated October 26, 
2016; 

- Updated Soil Sampling and Analysis Report, Former 
Pebble Beach Golf Course Maintenance Facility, Whitman 
Lane, Pebble Beach, prepared by D&M Consulting 
Engineers, Inc., dated October 20, 2003; 

- Preliminary Archaeological Assessment (LIB090296) 
prepared by Archaeological Consulting, Salinas, California, 
June 2, 2009; 

- Soil Engineering Investigation for Raven Residence at 3213 
Whitman Lane, Pebble Beach (LIB160055), prepared by 
LandSet Engineers, Inc., Salinas, CA, dated January, 2016; 

- 2016 CBC Soil Engineering Investigation Update for Raven 
Residence, prepared by LandSet Engineers, Inc., Salinas, 
CA, dated September 27, 2017; 

- Peer Review of Project Impact Assessment by Frank Ono 
Consulting (LIB190086) prepared by Pat Regan, August 
16, 2018; 

- Peer Review of Biological Assessments by M. Zander and 
J. Froke (LIB190087) prepared by Pat Regan, July 14, 2018 

The above-mentioned technical reports by outside consultants 
indicate that there are no physical or environmental constraints that 
would indicate that the site is not suitable for the use proposed.  
County staff has independently reviewed these reports and concurs 
with their conclusions. 
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  c) County staff reviewed the application materials and plans, as well as 
the County’s GIS database, to verify that the proposed project on the 
subject site conforms to the applicable plans, and that the site is 
suitable for the proposed development. 

    
4. FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances 
of this particular case be detrimental to the health, safety, peace, 
morals, comfort, and general welfare of persons residing or working 
in the neighborhood of such proposed use, or be detrimental or 
injurious to property and improvements in the neighborhood or to the 
general welfare of the County. 

 EVIDENCE: a) The project was reviewed by the RMA - Planning, Pebble Beach 
Community Services District, Public Works, RMA Environmental 
Services, Environmental Health Bureau, and Water Resources 
Agency.  The respective agencies have recommended conditions, 
where appropriate, to ensure that the project will not have an adverse 
effect on the health, safety, and welfare of persons either residing or 
working in the neighborhood.   

  b) Necessary public facilities are available for the single family 
dwelling.  The property is and will be served by a public water 
system (California American Water) and an existing public sewer 
system (Pebble Beach Community Services District and Carmel Area 
Wastewater District).  The Environmental Health Bureau did not 
impose any conditions for project approval 

    
5. FINDING:  DESIGN – The design of the proposed project assures protection of 

the public viewshed, is consistent with neighborhood character, and 
assures visual integrity without imposing undue restrictions on 
private property. 

 EVIDENCE: a) The proposed project would re-develop an existing previously 
disturbed 0.262-acre (11,413 square foot) lot with a single-family 
dwelling with attached garage.   

  b)  The proposed project site and surrounding area are designated as a 
Design Control Combining District (D District), subject to Chapter 
20.44 of Title 20 (Coastal Zoning Ordinance) of the Monterey 
County Code (MCC), which regulates the location, size, 
configuration, materials, and colors of structures and fences to assure 
the protection of the public viewshed and neighborhood character. 

  c) Material and Color Finishes.  The proposed exterior colors and 
materials are consistent with the residential setting and other dwelling 
units in the immediate vicinity.  The primary colors and materials 
include tan stucco and natural wood doors and windows, copper 
accents, a metal gate and clay tile roofing materials.  The second 
story is set back from the first story so as to prevent the feeling of a 
box-type structure.  A variety of roof pitches help to soften the height 
of the structure.  Exterior finishes include several openings along 
with shutters, stained wood beams, rafter tails and outriggers, which 
allow the structure to blend with the environment, blend with the 
residential character of the neighborhood, and is consistent with other 
dwellings in the neighborhood.  The only exterior changes made to 
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the original design include moving fire pit away from property line 
and removing the gate entrance to the creek. 

  d) Visual Resources.  The subject property is located in an area where 
the Local Coastal Program may require visual public access (Figure 
3, Visual Resources, Del Monte Forest Land Use Plan). Portions of 
the Whitman Drive enclave are visible from Point Lobos Reserve at a 
distance of over three miles. However, the subject property is in the 
northernmost portion (rear) of the enclave and is fully shielded from 
Point Lobos by topography.  The project site and the Whitman Drive 
enclave are also visible from Seventeen Mile Drive across the 15th 
fairway of the Pebble Beach Golf Course. At the closest point, the 
site is about 300 feet from Seventeen Mile Drive. That portion of 
Seventeen Mile Drive is two lanes with minimal shoulders.  While 
there are clear views towards the site, there is ample screening along 
Seventeen Mile Drive, the 15th hole, and along the parcel itself to 
minimize the view of the project to the public.  The proposed two-
story structure is well below the existing trees on the property.  The 
proposed home will also be subject to County lighting conditions to 
prevent light pollution and intrusion into the public viewshed.  In 
addition to screening, due to the speed of traffic, and the length of the 
visible window to the project site, there is only a short duration that 
the project site is visible at all.  The proposed development is 
consistent with Del Monte Forest Land Use Plan Policies 123 and 
137, and will not block significant public views toward the ocean and 
will not adversely impact the public viewshed or scenic character in 
the project vicinity.   
 
As sited and designed the proposed house will not have a significant 
visual impact on the area’s scenic resources. Standard conditions of 
approval will require landscaping and exterior lighting plans.  
Approval of colors and materials have been approved as consistent.  
The proposed structure will only retain and enhance the public’s 
visual access, and would be visually compatible with other structures 
in the site vicinity.  As proposed, the project would not result in any 
visual impacts, and the project is consistent with the applicable visual 
resource and public access policies of the Del Monte Forest Land Use 
Plan. 

  e) Review of Development Standards.  The development standards for 
the LDR zoning district are identified in MCC Section 20.14.060.  
Required setbacks in the LDR district for main dwelling units are 30 
feet (front), 20 feet (rear), and 20 feet (sides).  As proposed, the 
structure meets or exceeds all required setbacks.  Corresponding 
maximum structure height is 30 feet, proposed is 29.9 feet.  A height 
verification condition of approval has been included (Condition #9).   
The Combined Development approved by the Board on July 10, 
2018, included a variance allowing the project to exceed lot coverage 
and Floor Area Ratio (FAR), as the lot is substantially smaller than 
other lots within this Whitman enclave.   



RAVEN (PLN150755-AMD1)                                                      Page 8 

  f) The project planner conducted a site inspections on August 17 and 
September 21, 2017 to verify that the proposed project on the subject 
parcel conforms to the applicable plans and MCC, and will not 
adversely impact the neighborhood character or scenic/visual 
resources. 

 
6.     FINDING: 

 
ESHA - Policy 8 of the Del Monte Forest Land Use Plan states that 
“environmentally sensitive habitat areas be protected against any 
significant disruption of habitat values. Land uses and development 
adjacent to environmentally sensitive habitat areas shall be 
compatible with long-term maintenance of the habitat area, and such 
land use and development shall be sited and designed to prevent 
impacts that would significantly degrade the habitat areas.”   

 EVIDENCE: a) A Biological Assessment was prepared by Zander and Associates in 
June 2016 for the applicant, to determine the potential impacts to any 
environmentally sensitive habitat which could be located on the project 
site. The Biological Assessment concluded there are no sensitive 
biological resources on the subject property. The history of use of the 
lot has eliminated any natural vegetation and wildlife habitat 
characteristics on the site.  A single coast live oak along the westerly 
fence line was the only tree within the fenced perimeter of the lot. 

  b) An additional Biological Assessment of Resource Values  
Associated with Stillwater Creek and Adjoining Private Properties 
prepared by Jeff Froke in October 2016, was submitted by the 
appellants’ attorney.  It confirms that Stillwater Creek is a riparian 
resource and qualifies as ESHA.  The report purports no connection to 
the Raven project other than to reflect a collegial agreement between  
Mr. Zander and Mr. Froke to maintain a dialog regarding iota of the 
Stillwater Creek environment. 

  c) At peer review of the Biological Assessments prepared by Michael 
Zander and Jeffrey Froke was submitted by Patrick Regan to the 
applicants on July 14, 2018.  The report was submitted to the County in 
2019 as part of this amendment  Based on the review of the reports and 
survey of the area, it is clear that the assessment created by Mr. Zander 
considered the actual project site from a biological impacts perspective, 
and he rightly determined that no sensitive species or habitat would be 
directly impact by the development of the lot and that indirect impacts 
to surrounding properties would be less than significant as long as basic 
common conditions such as appropriate timed bird nest surveys, 
standard erosion control and other best management practices were 
applied.  

  d) “In addition to environmentally sensitive habitat area policies that may 
apply, riparian plant communities shall be protected by establishing a 
setback/buffer of at least 100 feet as measured from the outer edge of 
riparian vegetation.  The setback/buffer requirement may be reduced 
only if it is clearly demonstrated that a narrower setback/buffer is 
sufficient to protect riparian vegetation and associated wildlife values 
and other ecological functions” (Policy 23 Del Monte Forest Land Use 
Plan)).  Stillwater Creek is classified by the United States Fish and 
Wildlife Service National Wetlands database by Classification code: 
R4SBA, which means it is a temporarily flowing riverine channel or 
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intermittent river-like system that occasionally floods.  Although the 
creek is considered a wetland, which does qualify as ESHA, the reach 
of the actual delineable wetland is located only at the very bottom of 
the canyon.  The canyon that Stillwater creek flows through is old 
enough and incised enough that the vegetation growing at the top and 
down each side is not dependent upon the stream flow for survival.  
The project home will be less than 100 feet when measured on a 
straight line from the structure to a point in midair over the canyon 
bottom where the wetland vegetation begins.  The ground plane 
distance from the southwest corner of the house to the beginning of the 
daylighted creek “canal” and actual wetland plants begins to occur at 
97 feet.  However, Stillwater Creek is seriously disturbed and degraded   
The project as designed will not impact the physical attributes or 
vegetation of the creek canyon; and therefore, the narrower setback is 
sufficient. 

    
7. FINDING:  CEQA (Negative Declaration) – The Board of Supervisors has 

considered the Negative Declaration previously adopted for the 
Combined Development Permit.  The amendment to the Combined 
Development Permit consists of minor modifications as described 
above.  These project modifications do not require major revisions of 
the Negative Declaration, as they do not involve new significant 
environmental effects or increase the severity of any previously 
identified potential environmental impacts.  Additionally, there are no 
substantial changes in circumstances or new information of 
substantial importance, which was not known or could not have been 
known with reasonable diligence at the time of adoption of the 
Negative Declaration, that shows that the project would have one or 
more significant effects not discussed in the Negative Declaration or 
that show that potentially significant effects previously discussed 
would be substantially more severe than shown in the previous 
Negative Declaration.  

 EVIDENCE: a)  Monterey County RMA-Planning prepared an Initial Study pursuant 
to CEQA.  The Initial Study is on file in the offices of RMA-Planning 
and is hereby incorporated by reference (PLN150755). 

  b)  An Initial Study/ Draft Negative Declaration (ND) was prepared in 
accordance with CEQA and circulated for public review from March 
16, 2018 to April 16, 2018.  The Board of Supervisors adopted he 
Negative Declaration on July 10, 2018 prior to approving the 
Combined Development Permit (PLN150755).  

  c)  Moving the fire pit further from the property line and removing the 
gate altogether from the fence reduces any impacts already analyzed 
the Initial Study.  Originally, both project components were closer to 
the canyon; and the gate could have potentially impacted canyon 
access.   Moving the fire pit closer to the house also reduces the 
potential for nuisance from noise impacting the closest neighbors 
Adding the ESHA Finding merely clarifies and amplifies and does 
not change the conclusion of the Negative Declaration.  Monterey 
County RMA-Planning, located at 1441 Schilling Place, 2nd Floor, 
Salinas, California, 93901, is the custodian of documents and other 
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materials that constitute the record of proceedings upon which the 
decision to adopt the mitigated negative declaration is based. 

 
8. FINDING:  PUBLIC ACCESS – The project is in conformance with the public 

access and recreation policies of the Coastal Act (specifically Chapter 
3 of the Coastal Act of 1976, commencing with Section 30200 of the 
Public Resources Code) and Local Coastal Program, and does not 
interfere with any form of historic public use or trust rights. 

 EVIDENCE: a) No access is required as part of the project as no substantial adverse 
impact on access, either individually or cumulatively, as described in 
Section 20.147.130 of the Monterey County Coastal Implementation 
Plan can be demonstrated. 

  b) No evidence or documentation has been submitted or found showing 
the existence of historic public use or trust rights over this property. 

  c) The subject property is not described as an area where the Local 
Coastal Program requires physical public access (Figure 8, Major 
Public Access and Recreational Facilities, in the Del Monte Forest 
Land Use Plan). 

  d) The subject property is identified as an area where the Local Coastal 
Program may require visual public access (Figure 3, Visual 
Resources, Del Monte Forest Land Use Plan).  See also Finding No. 
2. 

  e) The proposed development is consistent with Del Monte Forest Land 
Use Plan Policies 123 and 137, and will not block significant public 
views toward the ocean and will not adversely impact the public 
viewshed or scenic character in the project vicinity.  As proposed, the 
project is consistent with applicable visual resource and public access 
policies in the Del Monte Forest Land Use Plan. 

  f) The project planner completed site inspections on August 17, 
September 21, 2017, to verify that the proposed project would not 
impact public access.  The project planner also reviewed plans and 
visual simulations of the proposed development to verify that the 
structures will not impact visual resources/access.   

  g) The application, plans and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development are found in Project Files PLN150755 and 
PLN150755-AMD1. 

    
9. FINDING:  APPEALABILITY – The decision on this project may be appealed to 

the California Coastal Commission. 
 EVIDENCE: a)  California Coastal Commission:  Pursuant to Section 20.86.080.A of 

the Monterey County Zoning Ordinance (Title 20), the project is 
subject to appeal by/to the California Coastal Commission because it 
involves development between the sea and the first through public 
road paralleling the sea (State Route 1), and development that is 
permitted in the underlying zone as a conditional use. 
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DECISION 

 
NOW, THEREFORE BE IT RESOLVED, based on the above findings and evidence, and the 
administrative record as a whole, that the Board of Supervisors does hereby:  

1) Certify that the Board considered the Negative Declaration adopted for the Combined 
Development Permit; and 

2) Approve an amendment to a previously approved Combined Development Permit 
(PLN150755) to allow the following modifications: 

a. Relocation of the fire pit away from property line 
b. Removal of the gate entrance in the fence along the creek side of the property 
c. Revisions to the underground drainage plan which move the holding tanks away 

from the property line 
d. Inclusion of additional evidence regarding ESHA (Finding 6, Evidence ‘d’) 

In general conformance with the attached plans and subject to the conditions of approval, both 
being attached hereto and incorporated herein by reference.  Except as modified herein, the 
previously approved Combined Development Permit remains in effect. 

 
 
PASSED AND ADOPTED upon motion of Supervisor ______, seconded by Supervisor _____, 
and carried this 7th day of May, 2019, by the following vote to wit: 
 

AYES:  
NOES:  

ABSENT:  
ABSTAIN:  

 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify 
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof Minute Book _____ for the meeting on May 7, 2019. 
 
Date: 
File Number: Valerie Ralph, Clerk of the Board of Supervisors 
   County of Monterey, State of California 

 
 By_________________________________ 
  Deputy 
 



DRAFT Conditions of Approval/Implementation Plan/Mitigation 

Monitoring and Reporting Plan

PLN150755-AMD1

Monterey County RMA Planning

1. PD001 - SPECIFIC USES ONLY

RMA-PlanningResponsible Department:

This amendment to a previously approved Combined development Permit 

(PLN150755) to allow the following modifications:

a. Relocation of the fire pit away from property line

b. Removal of the gate entrance in the fence along the creek side of the property

c. Revisions to the underground drainage plan which move the holding tanks away 

from the property line

d. Inclusion of additional evidence regarding ESHA (Finding 6, Evidence ‘d’)

The property is located at 3213 Whitman Lane, Pebble Beach, Del Monte Forest Land 

Use Plan, Coastal Zone (APN: 008-401-010-000) Del Monte Forest Land Use Plan. 

This permit was approved in accordance with County ordinances and land use 

regulations subject to the terms and conditions described in the project file.  Neither 

the uses nor the construction allowed by this permit shall commence unless and until 

all of the conditions of this permit are met to the satisfaction of the Director of RMA - 

Planning.  Any use or construction not in substantial conformance with the terms and 

conditions of this permit is a violation of County regulations and may result in 

modification or revocation of this permit and subsequent legal action.  No use or 

construction other than that specified by this permit is allowed unless additional 

permits are approved by the appropriate authorities.  To the extent that the County 

has delegated any condition compliance or mitigation monitoring to the Monterey 

County Water Resources Agency, the Water Resources Agency shall provide all 

information requested by the County and the County shall bear ultimate responsibility 

to ensure that conditions and mitigation measures are properly fulfilled. (RMA - 

Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

ongoing basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be Performed:
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2. PD002 - NOTICE PERMIT APPROVAL

RMA-PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state:

 "An Amendment (PLN150755-AMD1) to Combined Development Permit  (Resolution 

Number ____________) was approved by the Board of Supervisors for Assessor's 

Parcel Number 008-401-010-000 on May 7, 2019. The permit was granted subject to 

18 conditions of approval which run with the land. A copy of the permit is on file with 

Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning 

prior to issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, certificates of compliance, or 

commencement of use, whichever occurs first and as applicable, the Owner /Applicant 

shall provide proof of recordation of this notice to the RMA - Planning.

Compliance or 

Monitoring 

Action to be Performed:

3. PD003(A) - CULTURAL RESOURCES NEGATIVE ARCHAEOLOGICAL REPORT

RMA-PlanningResponsible Department:

If, during the course of construction, cultural, archaeological, historical or 

paleontological resources are uncovered at the site (surface or subsurface resources) 

work shall be halted immediately within 50 meters (165 feet) of the find until a qualified 

professional archaeologist can evaluate it.  Monterey County RMA - Planning and a 

qualified archaeologist (i.e., an archaeologist registered with the Register of 

Professional Archaeologists) shall be immediately contacted by the responsible 

individual present on-site.  When contacted, the project planner and the archaeologist 

shall immediately visit the site to determine the extent of the resources and to develop 

proper mitigation measures required for recovery.

(RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to this condition on an on-going basis.  

Prior to the issuance of grading or building permits and/or prior to the recordation of 

the final/parcel map, whichever occurs first, the Owner/Applicant shall include 

requirements of this condition as a note on all grading and building plans. The note 

shall state "Stop work within 50 meters (165 feet) of uncovered resource and contact 

Monterey County RMA - Planning and a qualified archaeologist immediately if cultural, 

archaeological, historical or paleontological resources are uncovered."  

When contacted, the project planner and the archaeologist shall immediately visit the 

site to determine the extent of the resources and to develop proper mitigation 

measures required for the discovery.

Compliance or 

Monitoring 

Action to be Performed:
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4. PD006(A) - CONDITION COMPLIANCE FEE

RMA-PlanningResponsible Department:

The Owner/Applicant shall pay the Condition Compliance fee, as set forth in the fee 

schedule adopted by the Board of Supervisors, for the staff time required to satisfy 

conditions of approval. The fee in effect at the time of payment shall be paid prior to 

clearing any conditions of approval.

Condition/Mitigation 

Monitoring Measure:

Prior to clearance of conditions, the Owner/Applicant shall pay the Condition 

Compliance fee, as set forth in the fee schedule adopted by the Board of Supervisors.

Compliance or 

Monitoring 

Action to be Performed:

5. CC01 INDEMNIFICATION AGREEMENT

County Counsel-Risk ManagementResponsible Department:

The property owner agrees as a condition and in consideration of approval of this 

discretionary development permit that it will, pursuant to agreement and /or statutory 

provisions as applicable, including but not limited to Government Code Section 

66474.9, defend, indemnify and hold harmless the County of Monterey or its agents, 

officers and employees from any claim, action or proceeding against the County or its 

agents, officers or employees to attack, set aside, void or annul this approval, which 

action is brought within the time period provided for under law, including but not limited 

to, Government Code Section 66499.37, as applicable.  The property owner will 

reimburse the County for any court costs and attorney's fees which the County may be 

required by a court to pay as a result of such action.  The County may, at its sole 

discretion, participate in the defense of such action; but such participation shall not 

relieve applicant of his/her/its obligations under this condition.  An agreement to this 

effect shall be recorded upon demand of County Counsel or concurrent with the 

issuance of building permits, use of property, filing of the final map, recordation of the 

certificates of compliance whichever occurs first and as applicable.  The County shall 

promptly notify the property owner of any such claim, action or proceeding and the 

County shall cooperate fully in the defense thereof.  If the County fails to promptly 

notify the property owner of any such claim, action or proceeding or fails to cooperate 

fully in the defense thereof, the property owner shall not thereafter be responsible to 

defend, indemnify or hold the County harmless. (County Counsel-Risk Management)

Condition/Mitigation 

Monitoring Measure:

Upon demand of County Counsel or concurrent with the issuance of building permits, 

use of the property, recording of the final/parcel map, or recordation of Certificates of 

Compliance, whichever occurs first and as applicable, the Owner /Applicant shall 

submit a signed and notarized Indemnification Agreement to the Office of County 

Counsel-Risk Management for review and signature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted 

to the Office of County Counsel-Risk Management

Compliance or 

Monitoring 

Action to be Performed:
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6. PD012(D) - LANDSCAPE PLAN & MAINTENANCE (MPWMD-SFD ONLY)

RMA-PlanningResponsible Department:

The site shall be landscaped.  Prior to the issuance of building permits, three (3) 

copies of a landscaping plan shall be submitted to the Director of RMA - Planning .  A 

landscape plan review fee is required for this project.  Fees shall be paid at the time of 

landscape plan submittal.  The landscaping plan shall be in sufficient detail to identify 

the location, species, and size of the proposed landscaping materials and shall include 

an irrigation plan.  The plan shall be accompanied by a nursery or contractor's 

estimate of the cost of installation of the plan.  Before occupancy, landscaping shall be 

either installed or a certificate of deposit or other form of surety made payable to 

Monterey County for that cost estimate shall be submitted to the Monterey County 

RMA - Planning. All landscaped areas and fences shall be continuously maintained by 

the applicant; all plant material shall be continuously maintained in a litter -free, 

weed-free, healthy, growing condition. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of building permits, the Owner/Applicant/Licensed Landscape 

Contractor/Licensed Landscape Architect shall submit landscape plans and 

contractor's estimate to RMA - Planning for review and approval.  Landscaping plans 

shall include the recommendations from the Forest Management Plan or Biological 

Survey as applicable.  All landscape plans shall be signed and stamped by licensed 

professional under the following statement, "I certify that this landscaping and 

irrigation plan complies with all Monterey County landscaping requirements including 

use of native, drought-tolerant, non-invasive species; limited turf; and low-flow, water 

conserving irrigation fixtures."

Prior to issuance of building permits, the Owner/Applicant/Licensed Landscape 

Contractor/Licensed Landscape Architect shall submit one (1) set landscape plans of 

approved by RMA-Planning, a Maximum Applied Water Allowance (MAWA) 

calculation, and a completed "Residential Water Release Form and Water Permit 

Application" to the Monterey Peninsula Water Management District for review and 

approval.

Prior to issuance of building permits, the Owner/Applicant/Licensed Landscape 

Contractor/ shall submit an approved water permit from the MPWMD to RMA-Building 

Services.

Prior to occupancy, the Owner/Applicant/Licensed Landscape Contractor/Licensed 

Landscape Architect shall ensure that the landscaping shall be either installed or a 

certificate of deposit or other form of surety made payable to Monterey County for that 

cost estimate shall be submitted to Monterey County RMA - Planning.

On an on-going basis, all landscaped areas and fences shall be continuously 

maintained by the Owner/Applicant; all plant material shall be continuously maintained 

in a litter-free, weed-free, healthy, growing condition.

Compliance or 

Monitoring 

Action to be Performed:
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7. PD014(A) - LIGHTING - EXTERIOR LIGHTING PLAN

RMA-PlanningResponsible Department:

All exterior lighting shall be unobtrusive, down-lit, harmonious with the local area, and 

constructed or located so that only the intended area is illuminated and off -site glare is 

fully controlled. The lighting source shall be shielded and recessed into the fixture . 

The applicant shall submit three (3) copies of an exterior lighting plan which shall 

indicate the location, type, and wattage of all light fixtures and include catalog sheets 

for each fixture.  The lighting shall comply with the requirements of the California 

Energy Code set forth in California Code of Regulations Title 24 Part 6.  The exterior 

lighting plan shall be subject to approval by the Director of RMA - Planning, prior to 

the issuance of building permits.

(RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of building permits, the Owner/Applicant shall submit three 

copies of the lighting plans to RMA - Planning for review and approval.  Approved 

lighting plans shall be incorporated into final building plans.

Prior to final/occupancy, the Owner/Applicant/Contractor shall submit written and 

photographic evidence demonstrating that the lighting has been installed according to 

the approved plan.

On an on-going basis, the Owner/Applicant shall ensure that the lighting is installed 

and maintained in accordance with the approved plan.

Compliance or 

Monitoring 

Action to be Performed:

8. PD041 - HEIGHT VERIFICATION

RMA-PlanningResponsible Department:

The applicant shall have a benchmark placed upon the property and identify the 

benchmark on the building plans.  The benchmark shall remain visible on -site until 

final building inspection.  The applicant shall provide evidence from a licensed civil 

engineer or surveyor to the Director of RMA - Building Services for review and 

approval, that the height of the structure(s) from the benchmark is consistent with 

what was approved on the building permit associated with this project. (RMA - 

Planning and RMA - Building Services)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading or building permits, the Owner/Applicant shall have a 

benchmark placed upon the property and identify the benchmark on the building 

plans. The benchmark shall remain visible onsite until final building inspection.

Prior to the foundation pre-pour inspection, the Owner/Applicant shall provide 

evidence from a licensed civil engineer or surveyor, to the Director of RMA- Building 

Services for review and approval, that the height of first finished floor from the 

benchmark is consistent with what was approved on the building permit.

Prior to the final inspection, the Owner/Applicant/Engineer shall provide evidence from 

a licensed civil engineer or surveyor, to the Director of RMA- Building Services for 

review and approval, that the height of the structure(s) from the benchmark is 

consistent with what was approved on the building permit.

Compliance or 

Monitoring 

Action to be Performed:
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9. PD050 - RAPTOR/MIGRATORY BIRD NESTING

RMA-PlanningResponsible Department:

Any tree removal activity that occurs during the typical bird nesting season (February 

22-August 1), the County of Monterey shall require that the project applicant retain a 

County qualified biologist to perform a nest survey in order to determine if any active 

raptor or migratory bird nests occur within the project site or within 300 feet of 

proposed tree removal activity.  During the typical nesting season, the survey shall be 

conducted no more than 30 days prior to ground disturbance or tree removal.  If 

nesting birds are found on the project site, an appropriate buffer plan shall be 

established by the project biologist. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

No more than 30 days prior to ground disturbance or tree removal, the 

Owner/Applicant/Tree Removal Contractor shall submit to RMA-Planning a nest 

survey prepare by a County qualified biologist to determine if any active raptor or 

migratory bird nests occur within the project site or immediate vicinity.

Compliance or 

Monitoring 

Action to be Performed:

10. EROSION CONTROL PLAN:

Environmental ServicesResponsible Department:

The applicant shall submit an erosion control plan in conformance with the 

requirements of Monterey County Code Chapter 16.12.  The erosion control plan shall 

include a construction entrance, concrete washout, stockpile area (s), material storage 

area(s), portable sanitation facilities and waste collection area(s), as applicable. (RMA 

– Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or building permits, the applicant shall submit an 

erosion control plan to RMA-Environmental Services for review and approval.

Compliance or 

Monitoring 

Action to be Performed:

11. GEOTECHNICAL CERTIFICATION

Environmental ServicesResponsible Department:

The applicant shall provide certification from a licensed practitioner that all 

development has been constructed in accordance with the recommendations in the 

project Soil Engineering Investigation.  (RMA- Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to final inspection, the owner/applicant shall provide RMA-Environmental 

Services a letter from a licensed practitioner.

Compliance or 

Monitoring 

Action to be Performed:
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12. GRADING PLAN

Environmental ServicesResponsible Department:

The applicant shall submit a grading plan incorporating the recommendations in the 

project Soil Engineering Investigation prepared by LandSet Engineers, Inc.  The 

grading plan shall also address the requirements of Monterey County Code Chapter 

16.08, and the geotechnical inspection schedule shall be included on the plan.  The 

applicant shall provide certification from the licensed practitioner that the grading plan 

incorporates their geotechnical recommendations.  (RMA-Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or building permits, the applicant shall submit a 

grading plan to RMA-Environmental Services for review and approval.

Prior to issuance of any grading or building permits, the applicant shall submit 

certification from a licensed practitioner that they have reviewed the grading plan for 

conformance with the geotechnical recommendations.

Compliance or 

Monitoring 

Action to be Performed:

13. INSPECTION-DURING ACTIVE CONSTRUCTION

Environmental ServicesResponsible Department:

The applicant shall schedule an inspection with RMA-Environmental Services to 

inspect drainage device installation, review the maintenance and effectiveness of 

BMPs installed, and to verify that pollutants of concern are not discharged from the 

site.  At the time of the inspection, the applicant shall provide certification that all 

necessary geotechnical inspections have been completed to that point.  This 

inspection requirement shall be noted on the Erosion Control Plan. (RMA – 

Environmental Services)

Condition/Mitigation 

Monitoring Measure:

During construction, the applicant shall schedule an inspection with 

RMA-Environmental Services

Compliance or 

Monitoring 

Action to be Performed:

14. INSPECTION-FOLLOWING ACTIVE CONSTRUCTION

Environmental ServicesResponsible Department:

The applicant shall schedule an inspection with RMA-Environmental Services to 

ensure all disturbed areas have been stabilized and all temporary erosion and 

sediment control measures that are no longer needed have been removed. This 

inspection requirement shall be noted on the Erosion Control Plan. (RMA – 

Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to final inspection, the owner/applicant shall schedule an inspection with 

RMA-Environmental Services.

Compliance or 

Monitoring 

Action to be Performed:
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15. INSPECTION-PRIOR TO LAND DISTURBANCE

Environmental ServicesResponsible Department:

The applicant shall schedule an inspection with RMA-Environmental Services to 

ensure all necessary sediment controls are in place and the project is compliant with 

Monterey County regulations. This inspection requirement shall be noted on the 

Erosion Control Plan. (RMA – Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to commencement of any land disturbance, the owner/applicant shall schedule 

an inspection with RMA-Environmental Services.

Compliance or 

Monitoring 

Action to be Performed:

16. PW0044 - CONSTRUCTION MANAGEMENT PLAN

RMA-Public WorksResponsible Department:

The applicant shall submit a Construction Management Plan (CMP) to the 

RMA-Planning 

Department and the Department of Public Works for review and approval. The CMP 

shall include

measures to minimize traffic impacts during the construction/grading phase of the 

project and 

shall provide the following information: 

Duration of the construction, hours of operation, an estimate of the number of truck 

trips that will

be generated, truck routes, number of construction workers, parking areas for both 

equipment and 

workers, and locations of truck staging areas. Approved measures included in the 

CMP shall be

implemented by the applicant during the Construction/grading phase of the project.

Condition/Mitigation 

Monitoring Measure:

1. Prior to issuance of the Grading Permit or Building Permit Owner/Applicant/ 

Contractor shall prepare a CMP and shall submit the CMP to the RMA-Planning 

Department and the 

Department of Public Works for review and approval.

2. On-going through construction phases Owner/Applicant/Contractor shall implement 

the approved measures during the construction/grading phase of the project.

Compliance or 

Monitoring 

Action to be Performed:

17. WR008 - STORMWATER DETENTION

Environmental ServicesResponsible Department:

The applicant shall provide a drainage plan, prepared by a registered civil engineer, 

addressing on-site and off-site impacts.  The plan shall include detention facilities to 

mitigate the impact of impervious surface stormwater runoff.  Supporting calculations 

and construction details shall also be provided.  Drainage improvements shall be 

constructed in accordance with plans approved by the Water Resources Agency .  

(Water Resources Agency)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any construction permit, the owner/applicant shall submit a 

drainage plan with the construction permit application.  

The Building Services Department will route a plan set to the Water Resources 

Agency for review and approval.

Compliance or 

Monitoring 

Action to be Performed:
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18. WR010 - COMPLETION CERTIFICATION

Environmental ServicesResponsible Department:

The applicant shall provide certification from a registered civil engineer or licensed 

contractor that stormwater detention facilities have been constructed in accordance 

with the approved drainage plan.  (Water Resources Agency)

Condition/Mitigation 

Monitoring Measure:

Prior to final inspection, the owner/applicant shall submit a letter to the Water 

Resources Agency prepared by a registered civil engineer or licensed contractor.

Compliance or 

Monitoring 

Action to be Performed:
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