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EXHIBIT B 
DRAFT RESOLUTION 

 
Before the Monterey County Zoning Administrator in and for the 

County of Monterey, State of California 
 

In the matter of the application of:  
NICOLA (PLN190038) 
RESOLUTION NO. --- 
Resolution by the Monterey County Zoning 
Administrator: 

1) Finding the project is a Categorical 
Exemption pursuant to Section 15304 of the 
CEQA Guidelines; and there are no 
exceptions pursuant to Section 15300.2; and 

2) Approving an after-the-fact Use Permit for 
development on slopes of 25% or greater for 
a residential driveway, residential building 
pad and installation of two water tanks 
[PLN190038, Nicola 28771 Underwood 
Road, Salinas, Toro Area Plan (APN: 416-
451-048-000)] 

 

 
The Nicola application (PLN190038) came on for public hearing before the Monterey 
County Zoning Administrator on June 13, 2019.  Having considered all the written and 
documentary evidence, the administrative record, the staff report, oral testimony, and 
other evidence presented, the Monterey County Zoning Administrator finds and decides as 
follows: 

FINDINGS 
 

    
1.  FINDING:  CONSISTENCY – The Project, as conditioned, is consistent with the 

applicable plans and policies which designate this area as appropriate 
for development. 

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in: 

- the 2010 Monterey County General Plan; 
- Toro Area Plan; 
- Monterey County Zoning Ordinance (Title 21);   

No conflicts were found to exist.  No communications were received 
during the course of review of the project indicating any inconsistencies 
with the text, policies, and regulations in these documents.   

  b)  The property is located at 28771 Underwood Road, Salinas (Assessor’s 
Parcel Number 416-451-048-000), Toro Area Plan.  The parcel is zoned 
Permanent Grazing with Building Site and Visual Sensitivity Zoning 
Overlays (PG/B-6-VS) which allows for single family dwellings 
accessory to the agricultural use of the property, not exceeding three (3) 
in total, for an owner, operator or employees employed on site subject to 
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an Administrative Permit and Design Approval.  On May 2, 2016 an 
approval (PLN150599) was granted for construction of 1,250 square 
foot single family dwelling and 500 sq. ft. porch. Therefore, the 
grading/development for the residential driveway, residential building 
pad and installation of the two water tanks associated with the dwelling 
are part of an allowed land use for this site. 

  c)  The project site is within a Visual Sensitivity (VS) district overlay 
pursuant to Chapter 21.46 of the Inland Zoning Ordinance, which is 
intended to provide district regulations for the review of development in 
those areas of the County of Monterey in which such development could 
potentially create adverse visual impacts when viewed from a common 
public viewing area. The grading will not be visible from any public 
viewing area since it’s recessed in an isolated canyon. Therefore, the 
project is consistent with requirements of the VS district overlay. 

  d)  The project planner conducted a site inspection on May 16, 2019 to 
verify that the project on the subject parcel conforms to the plans listed 
above.   

  e)  The project was not referred to the Toro Area Land Use Advisory 
Committee (LUAC) for review.  Based on the LUAC Procedure 
guidelines adopted by the Monterey County Board of Supervisors, this 
application did not warrant referral to the LUAC because it did not meet 
any of the guidelines for referral. The project does not involve 
development requiring CEQA review (i.e. did not require an Initial 
Study), lot line adjustments involving conflict, variances, or a Design 
Approval subject to review by the Zoning Administrator or Planning 
Commission. 

  f)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN190038. 

    
2.  FINDING:  SITE SUITABILITY – The site is physically suitable for the use 

proposed. 
 EVIDENCE: a)  The project has been reviewed for site suitability by the following 

departments and agencies: RMA- Planning, Monterey Regional Fire 
Protection District, RMA-Public Works, and RMA-Environmental 
Services.  There has been no indication from these departments/agencies 
that the site is not suitable for the proposed development.  Conditions 
recommended have been incorporated. 

  b)  Staff identified potential impacts to slope and slope stability.  The 
following report have been prepared:  

- “Geotechnical Report” (LIB150354) prepared by Soil Surveys 
Group, Inc dated November 14, 2014. 

The above-mentioned technical report by outside consultant indicated 
that there are no physical or environmental constraints that would 
indicate that the site is not suitable for the use proposed.  County staff 
has independently reviewed the report and concurs with the conclusion.   

  c)  Staff conducted a site inspection on May 16, 2019 to verify that the site 
is suitable for this use.   
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  d)  The application, project plans, and related support materials submitted 
by the project applicant to the Monterey County RMA - Planning for the 
proposed development found in Project File PLN190038. 

    
4. FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances of 
this particular case be detrimental to the health, safety, peace, morals, 
comfort, and general welfare of persons residing or working in the 
neighborhood of such proposed use, or be detrimental or injurious to 
property and improvements in the neighborhood or to the general 
welfare of the County. 

 EVIDENCE: a)  The project was reviewed by the RMA - Planning, Monterey Regional 
Fire Protection District, Public Works, Environmental Health Bureau 
and Environmental Services.  The respective agencies have 
recommended conditions, where appropriate, to ensure that the project 
will not have an adverse effect on the health, safety, and welfare of 
persons either residing or working in the neighborhood.   

  b)  There is an existing onsite well and septic system.  
  c)  Staff conducted a site inspection on May 16, 2019 to verify that the site 

is suitable for this use. 
  d)  The application, project plans, and related support materials submitted 

by the project applicant to the Monterey County RMA - Planning for the 
proposed development found in Project File PLN190038. 

    
5. FINDING:  NO VIOLATIONS - The subject property is not in compliance with all 

rules and regulations pertaining to zoning uses, subdivision, and any 
other applicable provisions of the County’s zoning ordinance. A 
violation exists on the property. The approval of this permit will correct 
the violation and bring the property into compliance.  

 EVIDENCE: a)  Staff reviewed Monterey County RMA - Planning and Building 
Services Department records and is aware a violation exist on the 
subject property prior to the site visit. 

  b)  On September 25, 2015 an application for PLN150599 for the 
construction of a 1,250 square foot single family dwelling and 500 sq. 
ft. porch was submitted.  The submitted site plan identified the driveway 
from the property line to the house as “existing”.  The project was 
administratively approved on May 2, 2016.   

  c)  On August 1, 2016, it was brought to Resource Management Agency 
(RMA) attention by a member of the public that the owner has widened 
this driveway without the proper permit(s).  Therefore, a code 
enforcement case was initiated (16CE00305).   According to a 
correspondence dated August 9, 2016 from Environmental Services, 
Google Earth imagery documented that grading on the site began 
between August 2013 and April 2015. 

  d)  On December 5, 2017, an application (PLN171000) was submitted to 
clear the code violation in order to obtain the appropriate after-the-fact 
entitlement(s) for the unpermitted grading.    The application was 
voided due to non-activity on June 5, 2018.    In February 2018, the 
property changed ownership. Since the violation is still pending, the 
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current owner/applicant initiated this application and submitted the 
required materials on February 4, 2019 

  e)  The proposed project would allow for the unpermitted grading of 234 
cubic yard of cut and 233 cubic yards of fill.  This accounts for 
approximately 300 linear foot of driveway from the property line to the 
approved dwelling and for the graded areas of the residential building 
pad and water tanks pads.  A Geotech report dated November 14, 2014 
was prepared and submitted by Soil Surveys Group.  In addition, a 
supplemental letter dated May 10, 2018 prepared by Soils Surveys 
Group concluded that the restoration of the existing slopes at the project 
site is not recommended based on gradients of adjacent slopes, increase 
in land disturbance on these steep slopes and the increase in the 
potential of soil movement, erosion and slope failures.   

  f)  After-the-fact grading was located at the most feasible locations 
considering the parcel has a relatively steep topography and concurs 
with the conclusions made in the technical report.  That is, restoration is 
unfeasible due to circumstances described above and would cause more 
environmental harm. The current site is the most logical and appropriate 
site for the proposed development. Staff reviewed our GIS map and 
confirmed that approximately 90% of the site contains slopes in excess 
of 25%.  Furthermore, the site is surrounded by vegetation and trees. 
However, no trees were affected by the unpermitted grading.   

  g)  The proposed project corrects existing violation with regards to grading.  
When implemented, the project will bring the subject property into 
compliance with all rules and regulations pertaining to the property and 
will remove the existing violations.   

  h)  Zoning violation abatement costs have been paid.   
  i)  The application, plans and supporting materials submitted by the project 

applicant to Monterey County RMA-Planning for the proposed 
development are found in Project File PLN190038. 

    
6. FINDING:  CEQA (Exempt): - The project is categorically exempt from 

environmental review and no unusual circumstances were identified to 
exist for the proposed project. 

 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines Section 
15304 which categorically exempts actions taken by regulatory agencies 
as authorized by state law or local ordinance to assure the maintenance, 
restoration, or enhancement of natural resource where the regulatory 
process involves procedures for protection of the environment.  

  b)  The primary purpose of the project is to correct a violation of 
unpermitted grading.  Therefore, the proposed project meets with the 
parameters of this Class 7 exemption.  

  c)  No adverse environmental effects were identified during staff review of 
the development application during a site visit on May 16, 2019. 

  d)  None of the exceptions under CEQA Guidelines Section 15300.2 apply 
to this project.  Project location does not have sensitive environment to 
be of significant.  There is no cumulative impact, since it’s a vacant lot 
without any prior successive projects of the same type in the same place, 
over time.  There is no significant effect on the environment due to 
unusual circumstances. The site is not included on any list compiled 
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pursuant to Section 65962.5 of the Government Code to be considered 
on a hazardous waste site.  No known historical resources are found in 
the geotechnical or archaeological reports which may cause a substantial 
adverse change in the significance of a historical resource. It is not 
within an officially designated highway area.  However, the subject site 
is located off of a scenic highway in an isolated canyon, therefore would 
not have an impact on any public viewing area.  
 

  e)  Staff conducted a site inspection on May 16, 2019 to verify that the site 
is suitable for this use. 

  f)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN190038. 

    
7. FINDING:  APPEALABILITY - The decision on this project may be appealed to the  

Monterey County Planning Commission. 
 EVIDENCE:  Section 21.80.040 of the Monterey County Zoning Ordinance (Title 21) 

states that the proposed project is appealable to the Planning 
Commission. 

 
DECISION 

 
NOW, THEREFORE, based on the above findings and evidence, the Monterey County Zoning 
Administrator does hereby:  

1. Find the project exempt from the California Environmental Quality Act (CEQA) pursuant 
to Section 15304 of the CEQA Guidelines; and  

3) Approve an after-the-fact Use Permit for development on slopes of 25% or greater for a 
residential driveway, residential building pad and installation of two water tanks. 

 In general conformance with the attached sketch and subject to the attached conditions, all being 
attached hereto and incorporated herein by reference. 

 
 
PASSED AND ADOPTED this 13th  day of June, 2019.   
 
 

_____________________________________________ 
                                                               Mike Novo, Monterey County Zoning Administrator 

 
COPY OF THIS DECISION MAILED TO APPLICANT ON DATE _______________. 
 
THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. 
 
IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED 
AND SUBMITTED TO THE CLERK OF THE BOARD ALONG WITH THE APPROPRIATE FILING 
FEE ON OR BEFORE__________________. 
 
 
This decision, if this is the final administrative decision, is subject to judicial review pursuant to California 
Code of Civil Procedure Sections 1094.5 and 1094.6.  Any Petition for Writ of Mandate must be filed with the 
Court no later than the 90th day following the date on which this decision becomes final.  
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NOTES 
 
1. You will need a building permit and must comply with the Monterey County Building Ordinance 

in every respect. 
 
Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use 
conducted, otherwise than in accordance with the conditions and terms of the permit granted or 
until ten days after the mailing of notice of the granting of the permit by the appropriate authority, 
or after granting of the permit by the Board of Supervisors in the event of appeal.   

 
 Do not start any construction or occupy any building until you have obtained the necessary permits 

and use clearances from Monterey County RMA-Planning and RMA-Building Services 
Department office in Salinas.   

 
2. This permit expires 3 years after the above date of granting thereof unless construction or use is 

started within this period.  
 



DRAFT Conditions of Approval/Implementation Plan/Mitigation 

Monitoring and Reporting Plan

PLN190038

Monterey County RMA Planning

1. PD001 - SPECIFIC USES ONLY

RMA-PlanningResponsible Department:

This Use permit (PLN190038) allows grading on slopes on 25% or greater to clear a 

Code Enforcement (16CE00305) The property is located at 28771 Underwood Road, 

Salinas (Assessor's Parcel Number 416-451-048-000), Toro Area Plan. This permit 

was approved in accordance with County ordinances and land use regulations subject 

to the terms and conditions described in the project file.  Neither the uses nor the 

construction allowed by this permit shall commence unless and until all of the 

conditions of this permit are met to the satisfaction of the Director of RMA - Planning.  

Any use or construction not in substantial conformance with the terms and conditions 

of this permit is a violation of County regulations and may result in modification or 

revocation of this permit and subsequent legal action.  No use or construction other 

than that specified by this permit is allowed unless additional permits are approved by 

the appropriate authorities.  To the extent that the County has delegated any condition 

compliance or mitigation monitoring to the Monterey County Water Resources 

Agency, the Water Resources Agency shall provide all information requested by the 

County and the County shall bear ultimate responsibility to ensure that conditions and 

mitigation measures are properly fulfilled. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

ongoing basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be Performed:

2. PD002 - NOTICE PERMIT APPROVAL

RMA-PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state:

 "A Use Permit (Resolution Number ____________) was approved by the Zoning 

Administrator for Assessor's Parcel Number 416-451-048-000 on June 13, 2019. The 

permit was granted subject to 6 conditions of approval which run with the land. A copy 

of the permit is on file with Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning 

prior to issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, certificates of compliance, or 

commencement of use, whichever occurs first and as applicable, the Owner /Applicant 

shall provide proof of recordation of this notice to the RMA - Planning.

Compliance or 

Monitoring 

Action to be Performed:
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3. PD006(A) - CONDITION COMPLIANCE FEE

RMA-PlanningResponsible Department:

The Owner/Applicant shall pay the Condition Compliance fee, as set forth in the fee 

schedule adopted by the Board of Supervisors, for the staff time required to satisfy 

conditions of approval. The fee in effect at the time of payment shall be paid prior to 

clearing any conditions of approval.

Condition/Mitigation 

Monitoring Measure:

Prior to clearance of conditions, the Owner/Applicant shall pay the Condition 

Compliance fee, as set forth in the fee schedule adopted by the Board of Supervisors.

Compliance or 

Monitoring 

Action to be Performed:

4. CC01 INDEMNIFICATION AGREEMENT

County Counsel-Risk ManagementResponsible Department:

The property owner agrees as a condition and in consideration of approval of this 

discretionary development permit that it will, pursuant to agreement and /or statutory 

provisions as applicable, including but not limited to Government Code Section 

66474.9, defend, indemnify and hold harmless the County of Monterey or its agents, 

officers and employees from any claim, action or proceeding against the County or its 

agents, officers or employees to attack, set aside, void or annul this approval, which 

action is brought within the time period provided for under law, including but not limited 

to, Government Code Section 66499.37, as applicable.  The property owner will 

reimburse the County for any court costs and attorney's fees which the County may be 

required by a court to pay as a result of such action.  The County may, at its sole 

discretion, participate in the defense of such action; but such participation shall not 

relieve applicant of his/her/its obligations under this condition.  An agreement to this 

effect shall be recorded upon demand of County Counsel or concurrent with the 

issuance of building permits, use of property, filing of the final map, recordation of the 

certificates of compliance whichever occurs first and as applicable.  The County shall 

promptly notify the property owner of any such claim, action or proceeding and the 

County shall cooperate fully in the defense thereof.  If the County fails to promptly 

notify the property owner of any such claim, action or proceeding or fails to cooperate 

fully in the defense thereof, the property owner shall not thereafter be responsible to 

defend, indemnify or hold the County harmless. (County Counsel-Risk Management)

Condition/Mitigation 

Monitoring Measure:

Upon demand of County Counsel or concurrent with the issuance of building permits, 

use of the property, recording of the final/parcel map, or recordation of Certificates of 

Compliance, whichever occurs first and as applicable, the Owner /Applicant shall 

submit a signed and notarized Indemnification Agreement to the Office of County 

Counsel-Risk Management for review and signature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted 

to the Office of County Counsel-Risk Management

Compliance or 

Monitoring 

Action to be Performed:
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5. AS-BUILT GRADING PLAN

Environmental ServicesResponsible Department:

The applicant shall submit an as-built grading plan. The plan shall include grading 

volumes, contour lines, and cross-sections that identify the existing grade, proposed 

grade, and the extent of any excavation and/or fill. The applicant shall submit any 

geotechnical inspection logs or field reports prepared by the licensed practitioner . 

(RMA-Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any grading or building permits, the applicant shall submit an 

as-built grading plan to RMA-Environmental Services for review and approval.

Compliance or 

Monitoring 

Action to be Performed:

6. INSPECTION-FOLLOWING ACTIVE CONSTRUCTION

Environmental ServicesResponsible Department:

The applicant shall schedule an inspection with RMA-Environmental Services to 

ensure all disturbed areas have been stabilized and all temporary erosion and 

sediment control measures that are no longer needed have been removed. (RMA – 

Environmental Services)

Condition/Mitigation 

Monitoring Measure:

Prior to final inspection, the owner/applicant shall schedule an inspection with 

RMA-Environmental Services.

Compliance or 

Monitoring 

Action to be Performed:

5/20/2019Print Date: Page 3 of 310:22:35AM

PLN190038



 
 
 
 
 

This page intentionally left blank 









 
 
 
 
 
 
 
 
 
 
 
 

 
This page intentionally left blank 


	FINDINGS
	FINDINGS



