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Before the Zoning Administrator  
in and for the County of Monterey, State of California 

 
In the matter of the application of:  
AT&T SERVICES INC (PLN170718) 
RESOLUTION NO. 18-013 
Resolution by the Monterey County Zoning 
Administrator: 

1) Finding the project is an after-the-fact accessory 
dwelling unit in a residential zone which qualifies 
as a Class 3 Categorical Exemption pursuant to 
Section 15303(a) of the CEQA guidelines, and 
there are no exceptions pursuant to Section 
15300.2 of the CEQA guidelines; and 

2) Approving a Combined Development Permit 
consisting of the following: 

a) Coastal Administrative Permit and Design 
Approval to allow an after-the-fact 725 square 
foot Accessory Dwelling Unit; 

b) Coastal Development Permit to allow 
development within 750 feet of a known 
archaeological resource; and 

c) Variance to allow a height exception over a 
maximum 15 feet to 17 feet. 

[PLN170718, AT&T SERVICES INC, 1557 Cypress 
Drive, Pebble Beach, Del Monte Forest Land Use Plan 
(APN: 008-401-001-000)] 

 

  
The AT&T Services application (PLN170718) for a Combined Development Permit to allow an 
after-the-fact Accessory Dwelling Unit came on for public hearing before the Monterey County 
Zoning Administrator on 29 March 2018. Having considered all the written and documentary 
evidence, the administrative record, the staff report, and other evidence presented, the Zoning 
Administrator finds and decides as follows: 

FINDINGS AND EVIDENCE 
1.  FINDING:  CONSISTENCY – The project, as conditioned, is consistent with 

the applicable plans and policies which designate this area as 
appropriate for development. 

 EVIDENCE: a)  During the course of review of this application, the project has been 
reviewed for consistency with the text, policies, and regulations in 
the: 

- 1982 Monterey County General Plan; 
- Del Monte Forest Land Use Plan (LUP); 
- Coastal Implementation Plan (CIP) Part 5; and 
- Monterey County Zoning Ordinance (Title 20)   

No conflicts were found to exist.  No communications were received 
during the course of review of the project indicating any 
inconsistencies with the text, policies, and regulations in these 
documents, except as explained in Finding 2 below. 
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  b)  The property is located at 1557 Cypress Road, Pebble Beach 
(Assessor’s Parcel Number 008-401-001-000), Del Monte Forest 
Land Use Plan.  The parcel is zoned “LDR” (Low Density 
Residential). A secondary residence is a principal use allowed within 
this zone. Therefore, the accessory dwelling unit is an allowed use 
on this parcel.  

  c)  Pursuant to Section 20.64.220.C.1 of Title 20, the use of a relocated 
structure requires all necessary discretionary permits prior to 
relocation of the structure. The appropriate permit would be a 
Coastal Administrative Permit pursuant to Section 20.14.040 of Title 
20. This application is to legalize an after-the-fact accessory 
dwelling unit that was relocated from a different parcel to this parcel 
in the existing location circa 1996. Therefore, the application 
includes a request for a Coastal Administrative Permit. 

  d)  Pursuant to 20.44.020 of Title 20, all parcels within the Del Monte 
Forest Land Use Plan comprise an area within a Design Control 
Zoning District. Therefore, the application includes a request for a 
Design Approval. 

  e)  The subject parcel is located within 750 feet of a known positive 
archaeological resource. Therefore, the application includes a request 
for a Coastal Development Permit pursuant to the CIP Part 5 Policy 
20.147.080.A.1. 

  f)  Parcels within a Design Control Zoning District are required to stake 
and flag the project plan in order to physicalize its proposed mass 
and form. The structure has been in the same location on the 
property since circa 1996, for approximately twenty-one years, and 
no changes are proposed. Therefore, visualization through staking 
and flagging was not required for this application. 

  g)  The structure was placed in 1996 upon an above-ground foundation 
rather than a subterranean foundation. This is consistent with the 
intent of the CIP Part 5 Policy 20.147.080.C.1 that encourages 
avoidance of development-related impacts to cultural resources. 

  h)  An unintended consequence of this above-ground three-foot high 
foundation was to raise the fourteen-foot height of the actual 
structure above the maximum total allowed fifteen feet to 
approximately seventeen feet. Therefore, the application includes a 
request for a variance. (See Finding 2) 

  i)  The subject parcel is not within Indigenous Monterey Cypress 
Habitat pursuant to Figure 2A (See Exhibit D) of the Del Monte 
Forest Area Land Use Plan (LUP). 

  j)  The project was referred to the Del Monte Forest Land Use Advisory 
Committee (LUAC) for review. Based on LUAC Procedure 
guidelines adopted by the Monterey County Board of Supervisors 
(Resolution No. 15-103), this application warranted referral to the 
LUAC because of the request for a variance from the maximum 15 
feet height to that of 17 feet. The Del Monte Forest LUAC 
recommended approval of the project in a 5-0 vote. 

  k)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development are found in Project File 
PLN170718. 
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2.  FINDING:  VARIANCE – Permit of a variance for this after-the-fact accessory 
dwelling unit to be a total 17 feet high, two feet more than the 
maximum 15 feet, would be appropriate pursuant to Title 20 Section 
20.78.040 that requires supporting evidence. 

 EVIDENCE: a) 20.78.040.A – That because of special circumstances applicable to 
subject property, including size, shape, topography, location or 
surroundings, the strict application of this Title is found to deprive 
subject property of privileges enjoyed by other properties in the 
vicinity and under identical zone classification. 
The 1996 placement of the structure at its current location on the 
parcel was due to the special circumstances applicable to the subject 
property. Due to the large-growth native trees on and adjacent to the 
parcel, many root systems would have been impacted by excavation 
for a subterranean foundation at any location on the property. 
Although these large growth trees are neither ESHA nor part of a 
forest area considered ESHA, retention of these native trees is a 
development standard encouraged pursuant to CIP Part 5 Policy 
20.147.050.C.3(c).  The property owners at that time found the 
current location as that with the least amount of sloping terrain while 
adhering to setback regulations. The existing amount of slope at the 
current location necessitated an above-ground three-foot high 
foundation that raised the 14-foot height of the actual structure to a 
height of 17 feet. In order to meet the maximum 15-foot height, the 
applicant could implement demolition and rebuild of the existing 
structure. A request to demolish and rebuild the second unit would 
likely require demolition of the above-ground foundation in order to 
comply with current building codes. Another special circumstance is 
that the parcel is within 750 feet of a positively known 
archaeological resource. Demolition of the existing second unit 
would likely require ground disturbance that could potentially 
impact known cultural resources. This would be inconsistent with 
the intent of the CIP Part 5 Policy 20.147.080.C.1 that encourages 
avoidance of development-related impacts to cultural resources. 
Therefore, strict adherence to the maximum 15-foot height 
requirement is not appropriate for the special circumstances caused 
by the biological and cultural resources characterizing the parcel and 
would deprive the subject property of implementing an accessory 
dwelling unit without potential environmental impacts.  

  b) 20.78.040.B – That the variance not constitute a grant of special 
privileges inconsistent with the limitations upon other properties 
within the vicinity and zone in which such property is situated. 
The existing second unit matches the main house architecturally, and 
the colors and materials of both units are consistent with the overall 
character of the neighborhood. All parcels covered by the Del Monte 
Forest Land Use Plan comprise an area within a Design Control 
Zoning District pursuant to 20.44.020 of Title 20 requiring 
architectural compatibility and consistency of neighborhood 
character. As previously noted, the applicant could implement 
demolition and rebuild of the existing structure for compliance with 
the maximum 15-foot height. However, a request to demolish and 
rebuild the second unit would likely require demolition of the above-



AT&T Services Inc. (PLN170718)                                           Page 4 

ground foundation in order to comply with current building codes. 
Demolition of the existing second unit would likely require ground 
disturbance that could potentially impact known cultural resources, 
inconsistent with the intent of the CIP Part 5 regulations found in 
Section 20.147.080.C.1 that encourages avoidance of development-
related impacts to cultural resources. This is a limitation shared by 
all properties within the vicinity of the subject property. Another 
limitation shared by every parcel in the vicinity is that retention of 
native trees, whether or not comprising ESHA, is a development 
standard encouraged pursuant to CIP Part 5 Policy 
20.147.050.C.3(c). Therefore, allowing the variance is not a grant of 
special privileges inconsistent with the limitations upon other 
properties within the vicinity and zone of the subject property.  

  c) 20.78.040.C – A Variance shall not be granted for a use or activity 
which is not otherwise expressly authorized by the zone regulation 
governing the parcel of property. 
Pursuant to Section 20.14.040.T of Title 20, second residential units 
are a principal use allowed. Therefore, the subject parcel is eligible 
for a variance. 

    
3.  FINDING:  SITE SUITABILITY – The site is physically suitable for the use 

proposed. 
 EVIDENCE: a) The project has been reviewed for site suitability by the following 

departments and agencies: RMA-Planning, RMA-Environmental 
Services, Pebble Beach Community Services District (PBCSD), 
RMA-Public Works, Environmental Health Bureau, and Water 
Resources Agency.  There has been no indication from these 
departments/agencies that the site is not suitable for the proposed 
development. Conditions recommended have been incorporated. 

  c) The existing access to the parcel is via Cypress Drive, a private 
paved road off 17 Mile Drive. This will remain as access to the 
subject parcel and there has been no indication from reviewing 
agencies that the existing road would be unable to accommodate 
service vehicles for fire or emergency. 

  d) The subject parcel drains into the Carmel Bay Area of Special 
Biological Significance (ASBS). Therefore, the project is subject to 
Del Monte Forest LUP Policy 77 of Chapter 3 that limits site 
coverage of impervious surfaces to 9,000 square feet. Existing and 
proposed impervious area site coverage is approximately 8,981 
square feet. 

  e) The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development are found in Project File 
PLN170718. 

    
4. FINDING:  CONSISTENCY – ARCHAEOLOGICAL RESOURCES: The 

existing structure on the subject parcel is within 750 feet of a known 
archaeological resource.  

 EVIDENCE: a) The Phase I archaeological investigation (File No. LIB180047) 
prepared by Albion Environmental, Inc. identified evidence of  
cultural resources on the subject parcel. These findings support 
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previous 2007 archaeological reports prepared for the adjacent parcel 
to the west (LIB070397 & LIB070522) that identified cultural 
resources.  

  b) Pursuant to Chapter 20.14.030.F of Monterey County Zoning 
ordinance (Title 20), development in an area with positive 
archaeological reports is nonexempt development that requires a 
Coastal Development Permit (CST). Therefore, the application 
includes a request for a CST. 

  c) The second unit was placed in 1996 upon an above-ground 
foundation rather than a subterranean foundation. This is consistent 
with the intent of the Del Monte Forest regulations found in Section 
20.147.080 that encourages avoidance of development-related 
impacts to cultural resources. Therefore, no preservation or 
mitigation would be required for conservation of the cultural 
resource. 

  d) There is no ground disturbance proposed in this application. The 
after-the-fact accessory dwelling unit has been in the same location 
on the property since circa 1996, for approximately twenty-one 
years. There is no excavation proposed for the existing after-the-fact 
accessory dwelling unit or main residence on the subject parcel. 
Further, the project archaeological report (File No. LIB180047) 
recommends no ground-disturbing activities for recovery of 
controlled data samples on the subject parcel. Therefore, Staff 
recommends the project would not require the standard Condition of 
Approval for halting work during construction if cultural resources 
are uncovered (PD003(A)). 

    
5. FINDING:  HEALTH AND SAFETY - The establishment, maintenance, or 

operation of the project applied for will not under the circumstances 
of this particular case be detrimental to the health, safety, peace, 
morals, comfort, and general welfare of persons residing or working 
in the neighborhood of such proposed use, or be detrimental or 
injurious to property and improvements in the neighborhood or to 
the general welfare of the County. 

 EVIDENCE: a)  The project was reviewed by RMA-Planning, Pebble Beach 
Community Services District, RMA-Public Works, RMA-
Environmental Services, and Water Resources Agency. The 
respective agencies have recommended conditions, where 
appropriate, to ensure that the project will not have an adverse effect 
on the health, safety, and welfare of persons either residing or 
working in the neighborhood.   

  b)  Staff verifies that the site is suitable for this use. 
  c)  The application, plans and supporting materials submitted by the 

project applicant to Monterey County RMA-Planning for the 
proposed development are found in Project File PLN170718. 

    
6. FINDING:  VIOLATIONS - The subject property is not in compliance with all 

rules and regulations pertaining to zoning uses, subdivision, 
permitting, or other applicable provisions of the County’s zoning 
ordinance.  
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 EVIDENCE: a)  Staff reviewed Monterey County RMA-Planning and RMA-Building 
Services records and is not aware of any code enforcement case 
existing on the subject property. 

  b)  Pursuant to Section 20.64.220.C.1 of Title 20, the use of a relocated 
structure requires all necessary discretionary permits prior to 
relocation of the structure. The appropriate permit would be a 
Coastal Administrative Permit pursuant to Section 20.14.040 of Title 
20. This application is to legalize an after-the-fact accessory 
dwelling unit that was relocated from a different parcel to this parcel 
in the existing location circa 1996. Therefore, the application 
includes a request for a Coastal Administrative Permit. 

  c)  No code enforcement case has been precipitated. However, the fees 
required are twice the amount normally charged pursuant to Title 20 
Section 20.90.140 for a retroactive permit application. Therefore, the 
planning fees for this application were assessed double fees. 

  d)  The application, plans and supporting materials submitted by the 
project applicant to Monterey County RMA-Planning for the 
proposed development are found in Project File PLN170718. 

    
7. FINDING:  CEQA (Exempt):  The Zoning Administrator finds on the basis of 

the whole record before it that the action of allowing permits for the 
after-the-fact accessory dwelling unit would be exempt from the 
requirements of CEQA.   

 EVIDENCE: a)  Pursuant to Section 15303(a) of the CEQA guidelines, a second 
dwelling unit in a residential zone qualifies as a Class 3 Categorical 
Exemption. Therefore, the after-the-fact accessory dwelling unit may 
be categorically exempt from the preparation of environmental 
documents under CEQA. 

  b)  There are no exceptions pursuant to Section 15300.2 of the CEQA 
guidelines. No significant adverse impact would result on 
endangered, rare or threatened species or their habitat pursuant to 
section 15065; no hazardous materials exist at or around the project 
site that may be disturbed or removed; and no adverse impacts will 
result that are significant when viewed cumulatively with past, 
current, or probable future projects. 

  c)  There is no substantial evidence in light of the whole record that the 
project would have significant adverse effect on the environment. 

  d)  The custodian of documents and materials which constitute the 
record of proceedings upon which the decision is based is the County 
Resource Management Agency, 1441 Schilling Place South, 2nd 
floor, Salinas, California.  

  e)  The application, project plans, and related support materials 
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development are found in Project File 
PLN170718. 

    
8. FINDING:  PUBLIC ACCESS - The project is consistent with the ordinances 

related to public trust or public use, and is in conformance with the 
public access and public recreation policies of the Coastal Act and 
Local Coastal Program pursuant to 20.147.130 of Monterey County 



AT&T Services Inc. (PLN170718)                                           Page 7 

Code Title 20 Coastal Implementation Plan Part 5 for Del Monte 
Forest Land Use Plan Area. 

 EVIDENCE: a) The subject parcel is located between the sea and the first through 
public road, State Highway 1. Therefore, in accordance with Section 
20.70.050.B.4 of Title 20 Zoning Code for Monterey County Coastal 
Zone, the project is required to be in conformance with public access 
and public recreation policies of the Coastal Act. 

  c) The existing accessory dwelling unit has no effect on visual and 
physical public access to and along the shoreline nor on public 
recreational values. Therefore, the project is consistent with the 
intent of the California Coastal Act regulations for public access 
relative to the Del Monte Forest Area. 

    
9. FINDING:  APPEALABILITY - The decision on this project may be appealed to 

the Board of Supervisors and to the California Coastal Commission 
(CCC). 

 EVIDENCE: a) The Board of Supervisors is the appropriate authority to hear an 
appeal of the decision by the Zoning Administrator in accordance 
with Title 20 Section 20.86.030. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





Conditions of Approval/Implementation Plan/Mitigation Monitoring 

and Reporting Plan

PLN170718

Monterey County RMA Planning

1. PD001 - SPECIFIC USES ONLY

RMA-PlanningResponsible Department:

This Combined Development permit (PLN170718) allows an after-the-fact 725 square 

foot Accessory Dwelling Unit  within 750 feet of a known archaeological resource, and 

a Variance for height exception over 15 feet max to 17 feet and for exceeding 1.5 

acres/unit density. The property is located at 1557 Cypress Road, Pebble Beach 

(Assessor's Parcel Number 008-401-001-000), Del Monte Forest Land Use Plan, 

Coastal Zone.. This permit was approved in accordance with County ordinances and 

land use regulations subject to the terms and conditions described in the project file .  

Neither the uses nor the construction allowed by this permit shall commence unless 

and until all of the conditions of this permit are met to the satisfaction of the Director of 

RMA - Planning.  Any use or construction not in substantial conformance with the 

terms and conditions of this permit is a violation of County regulations and may result 

in modification or revocation of this permit and subsequent legal action.  No use or 

construction other than that specified by this permit is allowed unless additional 

permits are approved by the appropriate authorities.  To the extent that the County 

has delegated any condition compliance or mitigation monitoring to the Monterey 

County Water Resources Agency, the Water Resources Agency shall provide all 

information requested by the County and the County shall bear ultimate responsibility 

to ensure that conditions and mitigation measures are properly fulfilled. (RMA - 

Planning)

Condition/Mitigation 

Monitoring Measure:

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an 

on-going basis unless otherwise stated.

Compliance or 

Monitoring 

Action to be Performed:

2. PD002 - NOTICE PERMIT APPROVAL

RMA-PlanningResponsible Department:

The applicant shall record a Permit Approval Notice. This notice shall state:

 "A Combined Development Permit (Resolution Number 18-013) was approved by the 

Zoning Administrator for Assessor's Parcel Number 008-401-001-000 on 29 March 

2018. The permit was granted subject to 9 conditions of approval which run with the 

land. A copy of the permit is on file with Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the Director of RMA - Planning 

prior to issuance of grading and building permits, Certificates of Compliance, or 

commencement of use, whichever occurs first and as applicable. (RMA - Planning)

Condition/Mitigation 

Monitoring Measure:

Prior to the issuance of grading and building permits, certificates of compliance, or 

commencement of use, whichever occurs first and as applicable, the Owner /Applicant 

shall provide proof of recordation of this notice to the RMA - Planning.

Compliance or 

Monitoring 

Action to be Performed:
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3. CC01 INDEMNIFICATION AGREEMENT

County CounselResponsible Department:

The property owner agrees as a condition and in consideration of approval of this 

discretionary development permit that it will, pursuant to agreement and /or statutory 

provisions as applicable, including but not limited to Government Code Section 

66474.9, defend, indemnify and hold harmless the County of Monterey or its agents, 

officers and employees from any claim, action or proceeding against the County or its 

agents, officers or employees to attack, set aside, void or annul this approval, which 

action is brought within the time period provided for under law, including but not limited 

to, Government Code Section 66499.37, as applicable.  The property owner will 

reimburse the County for any court costs and attorney's fees which the County may be 

required by a court to pay as a result of such action.  The County may, at its sole 

discretion, participate in the defense of such action; but such participation shall not 

relieve applicant of his/her/its obligations under this condition.  An agreement to this 

effect shall be recorded upon demand of County Counsel or concurrent with the 

issuance of building permits, use of property, filing of the final map, recordation of the 

certificates of compliance whichever occurs first and as applicable.  The County shall 

promptly notify the property owner of any such claim, action or proceeding and the 

County shall cooperate fully in the defense thereof.  If the County fails to promptly 

notify the property owner of any such claim, action or proceeding or fails to cooperate 

fully in the defense thereof, the property owner shall not thereafter be responsible to 

defend, indemnify or hold the County harmless. (County Counsel)

Condition/Mitigation 

Monitoring Measure:

Upon demand of County Counsel or concurrent with the issuance of building permits, 

use of the property, recording of the final/parcel map, or recordation of Certificates of 

Compliance, whichever occurs first and as applicable, the Owner /Applicant shall 

submit a signed and notarized Indemnification Agreement to the County Counsel for 

review and signature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted 

to the Office of County Counsel.

Compliance or 

Monitoring 

Action to be Performed:

4. PD005(A) - NOTICE OF EXEMPTION

RMA-PlanningResponsible Department:

Pursuant to CEQA Guidelines § 15062, a Notice of Exemption shall be filed for this 

project.  The filing fee shall be submitted prior to filing the Notice of Exemption . 

(RMA-Planning)

Condition/Mitigation 

Monitoring Measure:

After project approval, the Owner/Applicant shall submit a check, payable to the 

County of Monterey, to the Director of RMA - Planning.

Compliance or 

Monitoring 

Action to be Performed:
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5. PD006(A) - CONDITION COMPLIANCE FEE

RMA-PlanningResponsible Department:

The Owner/Applicant shall pay the Condition Compliance fee, as set forth in the fee 

schedule adopted by the Board of Supervisors, for the staff time required to satisfy 

conditions of approval. The fee in effect at the time of payment shall be paid prior to 

clearing any conditions of approval.

Condition/Mitigation 

Monitoring Measure:

Prior to clearance of conditions, the Owner/Applicant shall pay the Condition 

Compliance fee, as set forth in the fee schedule adopted by the Board of Supervisors.

Compliance or 

Monitoring 

Action to be Performed:

6. PW0045 – COUNTYWIDE TRAFFIC IMPACT FEE

RMA-Public WorksResponsible Department:

Prior to issuance of building permits, the Owner/Applicant shall pay the Countywide 

Traffic Impact Fee or the ad hoc fee pursuant to General Plan policy C-1.8.  The fee 

amount shall be determined based on the parameters in the current fee schedule.

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of Building Permits, the Owner/Applicant shall pay Monterey County 

RMA-Building Services Department the traffic mitigation fee. The Owner/Applicant 

shall submit proof of payment to the RMA-Development.

Compliance or 

Monitoring 

Action to be Performed:

7. WR049 - WATER AVAILABILITY CERTIFICATION

Water Resources AgencyResponsible Department:

The applicant shall provide the Monterey County Water Resources Agency proof of 

water availability in the form of a complete Monterey Peninsula Water Management 

District Water Release Form.  (Water Resources Agency)

Condition/Mitigation 

Monitoring Measure:

Prior to issuance of any construction permit, the owner/applicant shall submit a Water 

Release Form to the Water Resources Agency for review and approval.

A copy of the Water Release Form can be obtained at the Monterey Peninsula Water 

Management District, the Water Resources Agency, or online at:

www.mcwra.co.monterey.ca.us.

Compliance or 

Monitoring 

Action to be Performed:

8. PDSP001 - BUILDING CODES

RMA-PlanningResponsible Department:

The accessory dwelling unit shall adhere to current building standards.Condition/Mitigation 

Monitoring Measure:

Within six months of planning approval, the applicant/owner shall apply for building 

permits.

Compliance or 

Monitoring 

Action to be Performed:
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9. PDSP002 - HISTORICAL RESOURCES (HR) OVERLAY

RMA-PlanningResponsible Department:

The applicant/owner shall request a rezoning of the parcel to add an “HR” (Historical 

or Archaeological Resources) zoning district to the existing zoning of the parcel.

Condition/Mitigation 

Monitoring Measure:

Prior to building permit, the applicant/owner shall request a rezoning of the parcel to 

add an “HR” (Historical or Archaeological Resources) zoning district to the existing 

zoning of the parcel.

Compliance or 

Monitoring 

Action to be Performed:
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