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CONTRACT FOR PUBLIC WORK

COUNTY OF MONTEREY

STATE OF CALIFORNIA

THIS AGREEMENT, 'is made in triplicate by and between the COUNTY OF MONTEREY, a political
subdivision of the State of California, hereinafter called the "County," and Monterey Peninsula
Engineering, hereinafter called the "Contractar," WITNESSETH:

(1)

THE WORK

The Contractor shall do all the work and furnish all the materials, except such as are

mentioned in any of the Contract documents to be furnished by the County, necessary to construct and
complete in a good, workmanlike and substantial manner and to the satisfaction of the County, the
following public work:

CATHEDRAL OAK ROAD & PESCADERO ROAD REPAIR PROJECTS

CATHEDRAL OAK ROAD
FEMA PROJECT No: MTMOC12 — PW824 (4301)

PESCADERO ROAD
FEMA PROJECT No: MTMOCS56 — PW568 (4308)

in accordance with this agreement and with ail of the following additional Contract documents which are
incorporated into and made a part of this AGREEMENT:

(a)

(b)

(c)
(d)
(e)
(f)
(8)
(h)

The Standard Specifications 2015, and the Standard Plans 2015, including issued revision, of .
the State of California, Department of Transportation. '

A set of plans and cross sections {(when applicable) entitied:

PROJECT PLANS FOR CONSTRUCTION OF
CATHEDRAL OAK ROAD REPAIR
PESCADERO ROAD REPAIR

The Special Provisions for the work
The Notice to Bidders calling for bids
The Payment and Performance bonds require

Federal Wage Rates
Certificate of Insurance

Form FHWA-1273




(i} The accepted bid/proposal including the following:

List of Subcontractors

(1)

(2) Equal Employment Opportunity Certification
{3) Public Contract Code
Section 10285.1 Statement
Section 10162 Questionnaire
Section 10232 Statement
(4) Noncollusion Declaration
{5) Debarment and Suspension Certification
(6) NonLobbying Certification For Federal Aid Contracts
(7) Disclosure of Lobbying Activities
(8) Instructions For Completion of SF-LLL, Disclosure of Lobbying Activities
(9) Statement Concerning Employment Of Undocumented Aliens
(10) Contractor’s Certificate As To Worker's Compensation
(11) List of Satisfied Public Agencies
(12) Exhibit 15-G Local Agency Bidder DBE Commitment
{Construction Contracts)
(13) Instructions-Exhibit 15-G Local Agency Bidder DBE Commitment
(Construction Contracts}
(14) Exhibit 15-H DBE Information-Good Faith Efforts
(15) Bidder’s Bond

All Contract documents are intended to cooperate, so that any work called for in one {1} and not
mentioned in another is to be executed the same as if mentioned in all. However, should there be any
conflict between the terms of this instrument and the Contractor's bid or proposal, then this AGREEMENT
shall control. '

2. WORKERS' COMPENSATION

in accordance with the provisions of Section 3700 of the Labor Code, the Contractor and every
Subcontractor will be required to secure the payment of compensation to his/her/its employees.

3. CONTRACT PRICE

The County shall pay the Contractor the following prices for the performance of this Contract:

CATHEDRAL OAK ROAD REPAIR

I:f? gc?c?:: F/s/p {tem Description I\:IJ:E:ZS:E Quantity [ Unit Cost Amount

1.1 [120090| S |Construction Area Signs LS 1 S 4000.00| $ 4,000.00
1.2 |120100| S | Traffic Control System LS 1 $ 4200.00] $ 4,200.00
1.3 130100 Job Site Management LS 1 $ 2500.00] $ 2,500.00

190137 Prepare Water Pollution Control LS

1.4 Program 1 $ 1300.00| $ 1,300.00
1.5 | 170103 Clear & Grubbing LS 1 $ 5000.00( $ 5,000.00
1.6 |390132 Hot Mix Asphalt (Type A) TON 150 $ 260.00| $39,000.00
1.7 | 394073 Place Hot Mix Asphalt Dike (Type A) LF 840 $ 12.00| $10,080.00
1.8 | 390095 Replace Asphalt Concrete Surfaces cY 100 $ 400.00( $40,000.00
1.9 [840515| S |Thermoplastic Pavement Markings | SQFT 125 |{§$  12.,00| $ 1,500.00




1.10 | 840505 S |6” Thermoplastic Traffic Stripe LF 1400 [ $  3.00| $ 4,200.00
1.11 [ 840506 S |8” Thermoplastic Traffic Stripe LF 100 S 325 $ 325.00
1.12 }850111| S |Pavement Marker (Retroreflective) EA 76 $ 11,00 $ 836.00
1.13 { 999990 Mobilization ) LS 1 ‘ $11,000.00| $11,000.00
' ' ' ' Subtotal: | $123,941.00
PESCADERO ROAD REPAIR o
l':qeor? (I:t:dr: F/S/P ltem Description I\;J:;S:e Quantity| Unit Ct?st Amount
2.1 {120090| S |Construction Area Signs LS 1 $ 4000.00] $ 4,000.00
2.2 |120100! S |Traffic Control System LS 1 $ 3500.00] S 3,500.00
2.3 | 130100 Job Site Management s | 1 $ 4000.00f $ 4,000.00
190137 Prepare Water Pollution Control LS '
2.4 Program 1 S 1000.00f $ 1,000.00
2.5 |170103 Clear & Grubbing LS 1 $ 10000.00| S 10,000.00 |-
2.6 | 260203 Class 2 Aggregate Base cY 135 $ 70.00| $ 9,450.00
2.7 | 390132 Hot Mix Asphalt {Type A) TON 205 S 260.00| $53,300.00
2.8 1394073 Place Hot Mix Asphalt Dike (Type E) LF 320 S 17.00( $ 5,440.00
2.9 1999990 Mobilization _ LS 1 $ 6,500.00| $ 6,500.00
' Subtotal:| $97,190.00
TOTAL COST:| $221,131.00

F —Final Pay Item
S —Specialty Item
P — Partial Pay ltem

4, PUBLIC WORKS CONTRACT,

The parties to this Agreement understand and agree that this is a Public Works Contract

pursuant to California Public Contract Code Section 7103.5 which states,

(a) Asusedin this section:

{1} “Public works contract” means a contract awarded through competitive bids by the state or
any of its political subdivisions or public agencies, on whose behalf the Attorney General may bring
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code , for
the erection, construction, alteration, repair, or improvement of any structure, building, road, or
other improvement of any kind. _

{2} “Awarding body” means the state or the subdivision or agency awarding a public works
contract. . -

(b} In entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign to
the awarding body all rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act ( 15 U.S.C. Sec. 15 ) or under the Cartwright Act (Chapter 2
{commencing with Section 16700 ) of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, services, or materials pursuant to the public works contract or the
subcontract. This assignment shall be made and become effective at the time the awarding body
tenders final payment to the contractor, without further acknowledgment by the parties.




(c) Subdivision {b) shall be included in full in the specifications for the public works contract or in
the general provisions incorporated therein and shall be included in full in the public waorks’
contract or in the general provisions mcorporated therein.

IN WITNESS WHEREOF, the parties hereto have executed thls AGREEMENT as ofthe last date
appearmg below their respective signatures.




CONTRACTOR:
Monterey Peninsula Engineering

By:

(Name of Company)
By: - %
: Iy Y 7

Corpr Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer
LLC:  Signature of Managing Member

Peter J. T{o ina FP"DL. @ 8(2- A9
Printed N'@;t’e Printed Name
Its: ger Its: MWM—
Title Title

Date: 8/ 5C’i 19

Date: 0”[0}17

COUNTY OF MONTEREY:

By:

Name: Carl P. Holm.
Title: RMA Director

Dated:

By:
Name:

Title: Deputy County Counsel

owe: 7= /0|4

APPROVE AS ISCAL TERMS
By:

Name: Gary Glboney

Title: Chief Deputy Audltor-Controller

L)1

APPROVE AS TO INDEM
INSURANCE LANGUA

By:

e
Name: Lesliejm_

Title: Chief Assistant County Counsel

Date: 9 %2J // =
7 / I /

*INSTRUCTIONS: If CONTRACTOBXécorporation, including non-profit corporations, the full legal name of the corporation shall be
set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managers. If CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with
the signature of a partner who has authority to execute this AGREEMENT on behalf of the partnership. If CONTRACTOR is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the

AGREEMENT.



Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

I General

Il. Nondiscrimination

. No segregated Facllities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions
V1. Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water Pollution
Control Act

X, Compliance with Government wide Suspension and Debarment
Requirements

Xl Gertification Regarding Use of Contract Funds for Labbying
ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Confracts
(included in Appalachian contracts only)

I. GENERAL

-

. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
conhtracts solely intended for debris removal}. The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services),

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider,

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services), The design-bulider shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider,

Contracting agencles may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273
must be physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding purchase orders,
rental agreements and other agreements for supplies or services related
ta a construction contract).

2. Subject to the applicability criteria nated in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance
of workers under the contractor's immediste superintendence and to
all work performed on the contract by piecework, station work, or by
subcontract.

“

. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds far withholding of
progress payments, withholding of final payment, termination of the
cantract, suspension / debarment or any other action determined to
be appropriate by the contracting agency and FHWA.,

4. Selection of Labor: During the performance of this contract, the
contractor shail not use convict labor for any purpose within the limits
of a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not indude roadways
functionally classified as local roads or tural minor collectors.

Il. NONDISCRIMINATION

The provisians of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,0G0 or more, The provisions of 23 CFR Part 230
are not applicable to material supply, englneering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the
fallowing policles: Executive Order 11248, 41 CFR 60, 23 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended {29 USC 794}, Title Vi of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and
27, and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4{b} and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3. .

Note: The LS, Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627,
The contracting agency and the FHWA have the authority and the:
responsibility {o ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), and Title 1 of
the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633.

The foliawing provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions fo conform to the U.S. Department of Labor (US
DOL) and FHWA reguirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEQ) requirements not to discriminate and to take affimative action {o
assure equal opportunity as set forth under laws, executive orders,
rules, regulations {28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41
CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant to
23 U.8.C. 140 shall constitute the EED and specific affirmative action
standards for the contractor's project activities under this contract, The
provisions of the Americans with Disabilitles Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEQ:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good failth effort to
provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract.

b. The contractor will accept as its operating poticy thefollowing
statement:

"ltis the policy of this Company to assure that applicants are employed,
and that employees are treated during employment, without regard to
their race, religlon, sex, color, national origin, age or disabllity. Such
action shall include: employment, upgrading, demation, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, andfor onthe-job training.”

FHWA-1273 ~ Revised May 1, 2012
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Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

2, EEO Officer: The contractor will designate and make known to
the contracting officers and EEO Officer whe will have the
responsibility for and must be capable of effectively administering
and promoting and active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially Involved in such action, will be made fully cognizant of,
and will implement, the contractor's EEQ policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ poliey and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees will be given
a therough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for the
project will be Instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor’s EEQ policy will
be plaged In areas readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEQ policy and the procedures to implement
such policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4, Recruitment: When advertising for employees, the contractor
wili include in all advertisements for employees the notation: "An
Equal Opportunity Employer.” All such advertisements will be
placed in publications having a large circulation ameng minorities
and women in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employee referal sources likely fo yield
qualified minorities and women. Te meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources
procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with
EEQ contract provisions, Where implementation of such an
agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to refer
minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5, Parsonnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and persennel
actions of every type, including hiring, upgrading, promoticn,
transfer, demotion, layoff, and termination, shall be faken without
regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sitesto
insure that working conditions and employee facilities do not
indicate discriminatory freatment of project site personnel,

b. The confractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of
discriminatory wage practices.

¢. The contracior will periodically review selected personnel actions
in depth to determine whether there is evidence of discrimination.
Where evidence is found, the contractor will promptly take
corrective action. !f the review indicates that the discrimination
may extend beyond the actions reviewed, such comective action
shall include all affected persons.

d. The contracter will promptly investigate ali complaints of afleged
discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complairits, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, such
corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed
at developing full journey level stalus employees in the type of
trade or job classification involved. .

b. Censistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-theJob training programs for the gecgraphical area of contract
performance. In the event a special provision for training is
provided under this contract, this subparagraph wili be
superseded as indicated in the special provision. The contracting
agency may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and
promotion.

LPP 18-01

Page 10 of 23
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Required Federal-Aid Contract Language

7. Unions: If the contractor relies in whole or in part upen unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unlons to increase opportunities for
minarities and women. Actions by the contractor, elther directly or
through a confractor's association acting as agent, will include the
procedures set forth below:

a. The confractor will use good falth efforts to develop, in
cooperalion with the unions, joint training programs aimed
toward qualifying more minotities and women for membership
in the unlons and increasing the skills of mineritles and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEQ
clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, national origin, age or disability.

. The contractor is to ebtain Information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
informaticn to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
heen made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time kimit set forth in the
coflective bargaining agreement, the contractor will, through
Independent recruitment efforts, fill the employment vacancles
without regard to race, color, religion, sex, national origin, age
or disability; making full efforts to obtain gualified and/or
qualifiable minarities and women. The failure of a union to
provide sufficient referrals {even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does net relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such coniractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabllities
Act and all rules and regulations established there under.
Employers must provide reasonable accommeodation in all
employment activities unless to do s0 would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including -
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall nolify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEQ obligations.

FHWA-1273 - Revised May 1, 2012
10. Assurance Required by 43 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's U.S.
DOT-appraved DBE program are Incorporated by reference.

b. The contraclor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of
this contract, The contractor shall camy out applicable
requirements of 48 CFR Part 26 in the award and administration
of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remed
as the contracting agency deems appropriate. :

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA,

a. The records kept by the contractor shall document the follewing;

{1) The number and work hours af minerity and non-minority group
members and women empioyed in each work classification on
the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and

{3} The progress and efforts being made In locating, hiring, training,
qualifying, and upgrading minerities and women.

b. The contractors and subcentractors will submit an annual report
to the contracting agency each July for the duration of the
preject, indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work, This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the
last payroll periad preceding the end of July. If on-the-job
training Is being required by special provision, the contractor will
be required to collect and report training data. The employment
data should reflect the work force on board during all or any part
of the last payroll period preceding the end of July,

lll, NONSEGREGATED FACILITIES

This provision Js applicable to all Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of
tace, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are. not assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term
"facilities” Includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker
rooms, and other slorage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The contractor shall provide
separate or single-User restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.

LPP 18-01
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requiremeris,

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less cften than
once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitled by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefils (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the confractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b}(2) of the Davis-Bacon Acf on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular confributions made or costs incurred for
more than a weekly period {but nof less often than quarterly) under
plans, funds, or pragrams which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 6.5(a){4).
Laborers of mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH—1321) shall be posted at all imes by the
confraclor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met.

FHWA-1273 — Revised May 1, 2012

{i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(ii) The classification is utilized in the area by the construction
industry; and

(iil) The proposed wage rate, including any bona fide fringe benefits,
bears a reascnable relationship to the wage rates contained in
the wage determination,

{2 If the contractor and the laborers and mechanics to be
employed in {he dassification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the. amount designated
for fringe benefils where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washingion, DC
20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the ¢contracting
officer or will notify the contracting officer within the 30-day
pericd that additional time is necessary. .

(3} In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer da not agree on the proposed dlassification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracling officer or will natify the contracting officer within the
30-day period that additional time is necessary.

(4) The wage rale (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.5.(2) er 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this confract from the first day on which work
is performed in the classification,

¢. Whenever the minimum wage rate presciibed in the contract for
a class of taborers or mechanies includes a fringe benefit which
is not expressed as an hourty rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivatent
thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.
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2. Withholding

The contracting agericy shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevalling wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanlcs,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required
by the contract, In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by
the contract, the contracting agency may, after writlen netice to the
contractor, take such action as may be necessary lo cause the
suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid
(Including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 28 CFR
5.5(@){(1){iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that
the plan or program is financially respensible, and that the plan or
program has been communicaled in writing to the laborers or
mechanics affected, and records which show the costs anticipated
or the actual cost incurred In providing such benefits, Contractors
employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintalned
under 28 CFR 5.5(a)(3)(i}, except that full social security numbers
and home addresses shall net be included on weekly transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee ( e.g. , the last four digits of
the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division Web site at

http:/iwww.dol. goviesa/whd/formsiwh347instr.htm or its successor
slte. The prime contractor Is responsible for the submission of
copies of payrolls by alf subcontractors. Contractors and
subcontractors shall maintain the full secial security number and
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current address of each covered worker, and shall provide them
upon request to the contracting agency for transmisslon to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements, It Is not a violation
of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the
contracling agency.

{2} Each payroll submitted shall be accompanied by a “Statement
of Compliance,” signed by the contractor or subcontractor or his
or her agent who pays or supetvises the payment of the
persons employed under the contract and shall certify the
following: ) .

(i) That the payroll for the payroll petiod contains the information
required to be provided under §5.5 (a)(3)(il) of Regulations, 28
CFR part 5, the approptiate information is being maintained
under §5.5 (a){3)(i) of Regulations, 28 CFR part 5, and that such
information is correct and complete;

(i) That each laborey or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages eamned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the
apphcable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the
applicable wage determination incorporated into the coniract,

(3) The weekly submission of a properly executed cerification set
forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section,

{4) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection; copying, or transcription by authorized
representatives of the contracling agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representalives to interview employeas during working hours
on the job. if the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12,
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4. Apprentices and trainees
a. Apprentices {programs of the USDOL}.

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
regisiered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is emplayed in his or her
first 90 days of probatienary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer aned Labor Services or a Slate Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the Job site in
any craft classification shall not be greater than the ratio permitted
{0 the contractor as to the entire work force under the registered
program. Any worker listed o a payroll al an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the rafio permitted under the registered program shall be paid not
less than the applicable wage rale on fhe wage determination for
fhe work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program Is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s level of progress,
expressed as a percentage of the joumeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes
shalt be pald in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved. .

b. Trainees (programs of the USDOL),

Excepl as provided in 29 CFR 5.16, irainees will not be permitted to
work at less than fhe predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.
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The ratio of trainees to Journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not Yess than the rate specified in the
approved program for the trainee's level of progress, expressed as
a percentage of the journeyman hourly rate specified in the
applicable wage determination, Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits
for apprentices. Any employee lisled on the payroll at a trainee rate
who is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratic permitied
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed,

In {he event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize frainees at less than the applicable
predelermined rate for the work performed until an acceptable
program is approved. .

¢. Equal employment opportunity. The utitization of apprentices,
trainees and journeymen under this pari shall be in conformity
with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprenfices and Trainees (programs of the U.S.DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway censtruction programs are not subject to the requirements
of paragraph 4 of this Section IV. The stralght time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitied by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 298 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontraciors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractar shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12,
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8. Compliance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 28 CFR paris 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be
resolved in aceordance with the procedures of the Depariment of
Labor set forth In 28 CFR parts 5, 6, and 7, Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subconiractors} and the contracting agency, the U.S,
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it
(nor he or she} nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government centracts by virtue of section 3(a) of the Dawvis-
Bacon Act or 29 CFR 5.12(a)(1).

b.No part of this contract shall be subcontracted to any person or
firm ineliglble for award of a Govemment contract by virue of
section 3(a) of the Davis-Bacon Act or 28 CFR 5.12{(a)(1).

¢. The penally for making false statements is prescribed in theU.S.
Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act,
These clauses shall be inserted in addition te the clauses required
by 29 CFR 6.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontraclor
contracting for any part of the contract work which may require or
invelve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he
or she is employed on such work to work in excess of forty hours in
such workweek uniess such laborer or mechanic recéives
compensation at a rate not less than one and one-half fimes the
basic rate of pay for all hours worked in excess of forty hours in
such workweek,

2. Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, Including watchmen and
guards, employed in violation of the clause set forth inparagraph(1.)
of this section, in the sum of $10 for each calendar day on which
such Individuat was required or permitied to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.} of this
sectlon.
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3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contraclor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any lRabllities of such
contracter of subcontractor for unpaid wages and liguidated
damages as provided in the clause se forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert in
any subcontracts the clauses set forth in paragraph (1.) through (4.)
of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts, The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs
(1.} through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-gid construction contracts
on the National Highway System.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent {or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated
by the conlracting agency. Specialty ftems may be performed
by subcontract and the amount of any such specialfy items
performed may be deducted from the total criginal contract price
before computing the amount of work required fo be performed
by the contractor's own organization (23 CFR 635,116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting allrelevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets alf of the following conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the
work of the leased employees;

(3) the prime contractor retains all power lo accept orexclude
Individual employees from work on the project; and

(4} the prime contractor remains ultimately responsible for the
payment of predetemmined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of
the overall contract.
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2. The contract ameount upon which the requirements set forth in
paragraph {1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchasedor
produced by the contractor under the contract provisions.

3. The contractor shall furnish {a) a competent superintendent or
supervisor who is employed by the firm, has full authority todirect
performance of the work In accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of il
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4.No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the confracting
officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent
will be given only after the contracting agency has assured that
each subcontract is evidenced in wiiting and that it contains all
pertinent provisions and requirements of the prime contract.

5, The 30% self-performance requirement of paragraph (1) {s net
applicable to design-build contracts; however, contracting
agencies may establish thelr own self-perfermancerequirements.

Vii. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald construction contracts
and to all related subcontracts.

1.In the performance of this contract the contractor shalt comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide
all safequards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting
officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public
and to profect property in connection with the perfermance of the
work covered by the contract,

2.1t is a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractoer and any subcontractor shall nof permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 3704).

3.Pursuant to 28 CFR 1926.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspector
investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction confracts
and to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persans concemed with the project perform
their functions as carefully, thoroughly, and honestly as possible,
willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a viclation of Federal faw. To
preveni any misurderstanding regarding the seriousness ofthese
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project {23 CFR 638) in one or more places
where it is readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
association, firm, or corparation, knowingly makes any false
statement, false representation, or false repart as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false repori or false clalm with respect to the
character, guality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be fumished, in connection
with the construction of any highway or related project approved by
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to maleral fact in any statement, certificate, or
report submiitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (35 Stat. 355), as amended and
supplemented,

Shall be fined under this fifle or imprisoned not more than 5 years
or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as apprapriate, the bidder, proposer, Federal-ald
construction contractor, or subconfractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees te include or cause to be
included the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.
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X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The inability of a person to, provide the certification set out below
will not necessarily result in denial of participation in this covered
transagtion. The prospective first tier parficipant shall submit an
explanation of why it cannot provide the certification set outbelow.
The ceification or explanation will be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disgualify such a person from participation in this transaction.

¢. The certification in this clause is a material representation of fact
upon which rellance was placed when the contracting agency
determined to enter Into this transaction, If I is later determined
that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this
fransaction for cause of default.

d. The prospective first tler participant shall provide immediate written
notice to the conlracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns that
its certification was ermoneous when submitted or has become
erroneous by reason of changed circumstances,

i

. The terms "covered transaction,” "debarred," "suspended,”
"ineligible,” "participant,” "person,” "principal,” and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers fo any covered
transaclion between a grantee or subgrantee of Federal funds and
a participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier Participant”
refers any participant who has entered into a covered transaction
with a First Tler Participant or other Lower Tier Participants (such
as subcontractors and suppliers).

f. The prospective first lier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
inellgible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency
entering into this transaction.

. The prospective first tier participant further agrees by submitting
this proposal that it will include the clause tifled "Cenrtification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exctusion-Lower Tier Covered Transactions,” provided by the
department or contracting agency, entering into this covered

[ra}

transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tler covered
transactions exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a certification

of a prospective participant in a lower tier covered transaction that
Is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is
erroneous, A participant Is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions, To verify the eligibility of its
principals, as well as the eligibility of any lower tier prospective
participants, each participant may, but is not required to, checkthe
Excluded Parties List Systern website (hitps:/www.epls gov/), which
is compiled by the General Services Administration,

i. Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render ingood
faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed
that which is normally possessed by a prudent persen in the
ordinary course of business dealings,

J- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person whois
suspended, debarred, ineligible, or voluntarily excluded from
particlpation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency

may terminate this transaction for cause or default,

LR R

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion ~ First Tier Participants:

a. The prospective first tier participant certifies to the best ofits
knowledge and belief, that it and its principals:

{1 Are not presently debarred, suspended, proposed for
debarment, declared ineligibie, or voluntarily excluded from
participating in covered transactions by any Federal department
o agency;

(2) Have not within a three-year pericd preceding this propesal
been convicted of or had a clvil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public {(Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen

property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
{a}(2) of this certification; and

{4} Have not within a three-year period preceding this
application/proposal had one or more publictransactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant Is unable to certify to any of
the statements inthis certification, such prospective participant
shall attach an explanation to this proposal.

LPP 18-01
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Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lowertier
is providing the ceriffication set out below.

b, The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available fo the Federal Govemment,
the department, or agency with which this transaction originated
may pursue avallable remedies, including suspension and/or
debarment.

c. The prospective lower tler participant shall provide immediate
written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant leams that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transacfion,” "debarred," "suspended,”
“ineligible,” "participant,” "person,” "principal,” and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds
and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions™ refers to any covered transaction
under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered
info a covered transaction with a grantee or subgzrantee of
Federal funds (such as the prime or general contractor). “Lower
Tler Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who Is debarred, suspended,
declared ineligible, or voluntarily excluded from participation In
this covered transaction, unless authorized by the department or
agency with which this transaction originated.

-

. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled "Certification
Regarding Debarment, Suspension, Ineligbility and Voluntary
Exclusion-Lower Tier Covered Transaction,” without modification,
In alf lower tier covered transactions and in all solicitations for
lower tier cavered transactions exceeding the $25,000 threshold.

.A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered fransaction, unless it knows
that the certification is erronecus. A participant is responsible for
ensunng that its principals are not suspended, debarred, or
otherwise ineligible to participate in cavered transactions. To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective parlicipants, each participant may, butis
not required to, check the Excluded Parties List System website
(https:/www.epls.gov/), which is complled by the General Services
Administration,

[i=]

FHWA-1273 — Revised May 1, 2012

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order te render in good
faith the cerfification required by this clause. The knowledge and
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Govemnment, the department or agency
wilh which this transaction originated may pursue available
remedies, including suspension and/or debarment.

LB

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion—Lower Tier Participants:

1. The prospective lower tier participant cestifies, by submission of
this proposal, that neitheér it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered
transactions by any Federal depariment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

*k h ok kW

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR
20).

1, The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have been paig or will be paid,
by ot on behalf of the undersigned, to any person for influencing
or attempting to Influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
pald or will be paid io any person for influencing or attempting fo
influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connecticn with this
Federal contract, grant, lean, or cooperative agreement, the
undersigned shall complete and subrit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accardance with its
instructions. .
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2. This certificafion is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification Is a prerequisite for making
or entering inte this transaction imposed by 31 U.S.C. 1352,
Any person whe fails to file the required cerlification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure,

3.The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed information of paricipant is not required to exceed that
which is $100,000 and that all such recipients shall certify and
disclose accordingly.
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I\/IONTEREY PENINSULA ENGINEERING

CONTRACTORS & ENGINEERS
P.O. BOX 2317 -

" MONTEREY, CA 93942
(831) 384-4081°

SIGNATURE AUTHORITY‘ for PARTNERSHIP -

Monterey Pemnsula Engmeenng, a Cal1forma general parinership, CSLB #979425 is
" comprised of two partners - Monterey Peninsula Engineering, Inc., a Cahforma Corpontion,;
and MPE Management Group, a Cahforma Corporation.”

Section 6, Other Matters ofthe Statement of Partnershlp Authority filed w1th the Cahforma
Secretary of State provides that:. :

“Any oﬁ‘icer of either general partner, Monterey Peninsula Enginéering, Inc, and
MPE Management Group, Inc., may execute contracts on behalf of the | '
Parinership in order to the conduct business and aﬁ’azrs of Monterey Peninsula
Engineering, a general partnership.” .

The Officers of the two partner coxpora’nons' are as follows —

Monterey Peninsuia Engineering Inc,

o lBaIt J. Bnuno President '
*"James B. Bruno Vice President
Peter J. Taormina Vice President -
Paul B. Bruno : Secretary/Treasurer
MPE Management Group, Iuc
Paul B. Bruno Presideﬁt
James B. Bruno Vice President -

Peter J. Taonnina ' Secretaxy/Treasurer '

Any Officer listed above of either Pa:rtner entity s1gr1 on behalf of the Parlners}up and can act
. as a Manager of the partnershlp -

e,

Attachments

» Statement of Paﬁnership Aﬁmority filed with Secretary of State, March 21, 2002
» MPE Management Group Corporats Resolution of Signature Authority
> Monterey Pemnsula Engxneenng Corporate Resolution of Signaturé Authonty




MAR % 2882 12:29 FR DATASEARCY " 916 922 5199 TO.1E131'?542911 - PERE
State of California.
 Secretary of State moons
. Bill Jones | |

STATEMENT OF PARTNERSHIP AUTHORITY

IMP ORTANT-- Read instructions on back before c:c:mpletmg Tarm,

1. RAME DF PARTNERSHIP
MONTEREY . PENINSULA ENGINE_ERING

) STREET AODRESS OF CHIEF EXEGUTIVE QFFICE. . . | CITWSTATEISOUNTRY . ZIF CODE.
192 HEALY AVENUE - : . MARINA,CA us.a 93033
+ 5, STREET ADDRESS OF A _GALIFDHHiA OFFICE, If AHY _ oy on ZIF CaDE
L A UsT THE Fud, ua-mgwo MailIng ADDRESSES OF ALL . ‘gr: ] B. STATE 'ms FULL §<UE AND MAILING ADDRESS OF M AQENT ARPOINTED'
PF-RTHERS (ATTAGH ADDITIONAL PAGES, IF MECESEART] AND MAINTAINED 9% THE PARTNERSHLP WHONILL MAINTAIN A '
- LIST DF THE NAMES .l.HtJ HAILING ADDEESSES OF AlL
_ _ PARTNERS, .
HANME: MONTEREY PENINSULA ENGINEERING INC. | MAME:
© ADPRESS: T9ZHEALY AVE ' : ADDRESS:
citY:MARINA- ETMEJ::DUN\’R? CA  zPcooESIAR | arTy:
NAME! MPE ME\NAGMENT GROUP NG, oo | .&TATE/COUNTRY:
ADDRESS: 192 HEALY AVE e - AF PODE:
cITy: MARNIA STATEICOUNTRY:CA . ZIR CODE.S3Q33 '

5. NPMES OF AL PARTNERS AUTHORIZED TO E:(ECUTE INSTRUM EHT$ TRAHSFERHIHG REAL PROPER ¥ fo Al b ' NERSHIP
(ATTAGH ADDITIORAL PAGES, IF NECESSARY) \ §

PASTHER NAME: MONTEREY PENINSULA ENGINEERING, INGPARTNER NAME:

PARTNER NAME: MPE MM\IAGMENT GHGUP INC. . R PARTNER MAME!

PARTHER NAHE: ' ‘ PARTHER HAME:
§ CVHER MATTERY, IF ANY: (A TTAGH ADDITIONAL FAGEE, T NEGERSART)

Any offices of alher general pertner, Monterey Psninstila Engmaeﬁr\é, ing. and MPE Maneg&mmt Group. Ing, ey E)(Etﬂﬂe
contracts on behalf of the Partnanshxp In &xter i conduct the bl,lslness and affeirs of Mmterey PamnSUIa Erglneenng,
ganaml parinership.

¥

7. NUMBER O PAGES ATTACHED, IF ANY ; NONE. - . :
_ E. } DECLARE UNDER PENALTY OF PEHJLIRY uunEn. THE (AWS GF THE STATE OF GALIFGRHIA THAT For Setrtlsg 0l Sk Uta

THE a u VGCnRREcr. ,2, r / o 3592002085012
1 : ‘Z-S’ 1% D"" B
THEDF PARJRER * BREEEXECUTED | - o 75(
P A BN mamuu ;
:v AT SRRD. Paeat:s»zr e . - MONTEREY COUNTY, CALIFORNIA FOCLHEAT A ?:}

. gl | ppoe i,
SIGHATURS OF PARTHER ' BN e 7 mineotics
Mré,mm KT BAGLA T, , c;ﬁhé St of
BYrAW ¥ RSB , PRESIOENT - MONTEREY COUNTY, OAL!FDRN[A '
TYPE OR FRINT-NAME OF PARTHER . - EOUNTY AND STATE EXECUTED ) MAR 2 1 2{][[2

t. RETURH TO: - o . |
" MAME: LOMéARDo&GILLEs S | | B‘MJQNE,W@%

b on omm irmrad o B ™ A A ed b e — ol e ot gy . . [




CORPORATE RESOLUTION OF SIGNATURE AUTHORITY

Whereas MPE Management Group is a California corporatlon filed with Cal:fornia Secreta ry
of State; and

Whereas it is in the hest mterests of the corporatlon to enter into contracts and other legal
documents as part of its regular business activities. '

Now, therefore be it resolved, that any one of the following officers .

Paul B. Bruno ‘President
James B. Bruno Vice President
Peter J. Taormina  Secretary/Treasurer

of the MPE Management Gfou‘p be, and hereb\;r is'authoriz.ed, directed, and empowered for,
and on behalf of, and in'the name of this corporation by their signature to bind the
corporation. '

Resolved further, that a signature of an-above named officer is hereby deemed to be
conclusive evidence of such officer’s authority o act on behalf of this corporation.

Resolved further; that this qorporetion hereby' ratifies and confirms the acts of its officers,
agents and employees in heretofore-obligating this corporation.

*****************************************_**********************************

.|, Peter J. Taormina, Secretary of MPE Management Group, a corporation duly erganized and
existing under the laws of the State of California, do certify that the foregoing is a full true,
and correct.copy of certain resolutions of the Board of Directors of said corporation, duly
and adopted at.a$pecial meetir{g of the Board of Directors 'on May 22, 2017,

5 22,107

1 Pefer )l Taormina, Secretary




CORPORATE RESOLUTION OF SIGNATURE AUTHORITY

Whereas Monterey Pemnsula Engmeerlng isa Cahfornla corporation flled with California
Secretary of State, and ' .

_ Whereas, it is in the best interests of the corporation to enter 1nto contracts and other legal
documents as part of its regular busmess activities.

‘Now, therefore be it res'olv'ed,'that any one of the following officers

Bart J. Bruno President
- James B. Bruno “Vice President
_ Peter J. Taormina Vice President
Pavi B. Bruno + Secretary/Treasurer

of the Monterey Peninsula Engineering be, and hereby is authorized, dlrécted and
empowered for, and on behalf of, and in the name of this corporat;on by their 51gnature to
bind the corporation.

‘Resolved fu rther, that'a signature of an above named officer is hereby deemed to be
conclusive evidence of such officer’s authority to act on behalf of this corporation.

Resolved further, that this corporation hereby ratifies and confirms the acts of its officers,
agents and employees in heretofore obligating this corporation,, ‘

7
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l, Paul B. Bruno, Secretary of MPE Monterey Peninsula Engineering, a corporation duly
organzzed and e)ﬂstlng under the !aws of the State of California, do-certify that the foregoing
is a full, true, and correct copy of certain resolutions of the Board of Directors of sald ",

corporation, duly passed and adopted-at a special meeting of the Board of Directorson May
22,2017

Paul B. Bruno, Secretary




CONTRACT FOR PUBLIC WORK
COUNTY OF MONTEREY
STATE OF CALIFORNIA
THIS AGREEMENT, is made in triplicate by and between the COUNTY OF MONTEREY, a political

subdivision of the State of California, hereinafter called the "County," and Monterey Peninsula
Engineering, hereinafter called the "Contractor," WITNESSETH:

(1)  THE WORK

The Contractor shall do all the work and furnish all the materials, except such as are
mentioned in any of the Contract documents to be furnished by the County, necessary ta construct and
complete in a good, workmanlike and substantial manner and to the satisfaction of the County, the
following public work: '

CATHEDRAL OAK ROAD & PESCADERO ROAD REPAIR PROJECTS

CATHEDRAL QOAK ROAD
FEMA PROJECT No: MTMOC12 - PW824 (4301)

PESCADERO ROAD
FEMA PROJECT No: MTMOCS56 — PW568 (4308)

in accordance with this agreement and with all of the following additional Contract documents which are
incorporated into and made a part of this AGREEMENT:

{a}) The Standard Specifications 2015, and the Standard Plans 2015, including issued revision, of
the State of California, Department of Transportation.

(b) A set of plans and cross sections (when applicable) entitled:

PROJECT PLANS FOR CONSTRUCTION OF _
CATHEDRAL OAK ROAD REPAIR
PESCADERO ROAD REPAIR

(¢} The Special Provisions for the work
(d} The Notice to Bidders calling for bids
{(e) The Payment and Performance bonds require

(f) Federal Wage Rates
{g} Certificate of Insurance

(h) Form FHWA-1273




(i)  The accepted bid/proposal including the following:

(1) List of Subcontractors
(2) Equal Employment Opportunity Certification
(3) Public Contract Code

Section 10285.1 Statement

Section 10162 Questionnaire

Section 10232 Statement

(4) Noncollusion Declaration
(5) Debarment and Suspension Certification
(6) Nonlobbying Certification For Federal Aid Contracts
(7) Disclosure of Lobbying Activities
(8) Instructions For Completion of SF-LLL, Disclosure of Lobbying Activities
(9) Statement Concerning Employment Of Undocumented Aliens
(10) Contractor’s Certificate As To Worker’'s Compensation

(11) List of Satisfied Public Agencies

(12) Exhibit 15-G Local Agency Bidder DBE Commitment
{Construction Contracts)

(13) Instructions-Exhibit 15-G Local Agency Bidder DBE Commitment
{(Construction Contracts)

(14) Exhibit 15-H DBE Information-Good Faith Efforts

(15) Bidder’s Bond

All Contract documents are intended to cooperate, so that any work called for in one (1) and not

- mentioned in another is to be executed the same as if mentioned in all. However, should there be any
conflict between the terms of this instrument and the Contractor's bid or proposal, then this AGREEMENT
shall control. ‘

2. WORKERS' COMPENSATION

In accordance with the provisions of Section 3700 of the Labor Code, the Contractor and every
Subcontractor will be required to secure the payment of compensation to his/her/its employees.

3. CONTRACT PRICE

The County shall pay the Contractor the following prices for the performance of this Contract:

CATHEDRAL OAK ROAD REPAIR

|Le0n.1 g:c?; F/S/P Item Description J:;ZS:B Quantity| Unit Cost | Amount

1.1 |120090| S |Construction Area Signs ' LS 1 S 4000.00| $ 4,000.00
1.2 |120100| S |Traffic Control System LS 1 S 4200.00( $ 4,200.00
1.3 |130100 Job Site Management LS 1 § 2500.00( $ 2,500.00

190137 Prepare Water Pollution Control LS

1.4 Program 1 $ 1300.00( $ 1,300.00
1.5 1170103 Clear & Grubbing LS 1 $ 5000.00( $ 5,000.00
1.6 |390132 Hot Mix Asphalt (Type A) TON 150 S 260.00| $39,000.00
1.7 |394073 Place Hot Mix Asphalt Dike (Type A} |  LF 840 | $ 12.00] $10,080.00
1.8 | 390095 Replace Asphalt Concrete Surfaces cy 100 $  400.00] $40,000.00
1.9 |840515| S | Thermoplastic Pavement Markings | SQFT 125 S 12.00] $ 1,500.00




1.10 | 840505| S | 6” Thermoplastic Traffic Stripe LF 1400 | § 3.00( $ 4,200.00
1.11 {840506| S |8” Thermoplastic Traffic Stripe LF 100 ) 3.25| § 325.00
1.12 |850111| S |Pavement Marker (Retroreflective) EA 76 $ 1100 $ 836.00
1.13 1999990 Mobilization LS 1 $11,000.00( $11,000.00
Subtotal: |$123,941.00
PESCADERO ROAD REPAIR
I::“eon.w Ict:g; F/S/P Item Description R;J:;Z:rfe Quantity| Unit Cqst Amount
2.1 [120090| S |Construction Area Signs S 1 S 4000.00| $ 4,000.00
2.2 [120100| S |Traffic Control System LS 1 S 3500.00| $ 3,500.00
2.3 1130100 Job Site Management LS 1 $ 4000.00| $ 4,000.00
190137 Prepare Water Pollution Control LS
2.4 Program 1 $ 1000.00f $ 1,000.00
2.5 1170103 Clear & Grubbing LS 1 $ 10000.001 $ 10,000.00
2.6 | 260203 Class 2 Aggregate Base CcY 135 s 70.00{ $ 9,450.00
2.7 | 390132 Hot Mix Asphalt (Type A) TON 205 |$ 260.00{ $53,300.00
2.8 | 394073 Place Hot Mix Asphalt Dike (Type E) LF 320 $ 17.000 $ 5,440.00
2.9 1999990 Mobilization LS 1 $ 6,500.00 $ 6,500.00
Subtotal: $97,190.00
TOTALCOST: | $221,131.00

F —Final Pay ltem
S —Specialty item
P — Partial Pay ltem

4. PUBLIC WORKS CONTRACT.

The parties to this Agreement understand and agree that this is a Public Works Contract

pursuant to California Public Contract Code Section 7103.5 which states,

(a) As used in this section:

(1} “Public works contract” means a contract awarded through competitive bids by the state or
any of its political subdivisions or public agencies, on whose behalf the Attorney General may bring
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code , for
the erection, construction, alteration, repair, or improvement of any structure, building, road, or
other improvement of any kind.

(2) “Awarding body” means the state or the subdivision or agency awarding a public works
contract.

(b} In entering into a public works contract or a subcontract to supply goods, services, or materials
pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign to
the awarding body all rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act ( 15 U.S.C, Sec. 15 ) or under the Cartwright Act {Chapter 2
{commencing with Section 16700 ) of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, services, or materials pursuant to the public works contract or the
subcontract. This assignment shall be made and become effective at the time the awarding body
tenders final payment to the contractor, without further acknowledgment by the parties.




(c} Subdivision (b) shall be included in full in the specifications for the public works contract or in
the general provisions incorporated therein and shall be included in full in the public works’
contract or in the general provisions incorporated therein.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the last date
appearing below their respective signatures.




CONTRACTOR:

Monterey Peninsula Engineering
) 4

(Name of Company)

By:

By:

" Corp: Signature of Chair, Presidé‘njgffﬂr fige-President
LLC: Signature of Managing Membler ¢

Peter J. Taormina

Corp: Signa'tme of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer
LLC:  Signature of Managing Member

”FPU\, 2. 9(14\;@

" Printed Name %

Its: . ger.

Printed Name

Its: W\ Aes 1y

Title

Date: €150 l 4

Title

Date: “ 11«9!16]

COUNTY OF MONTEREY:

By:

Name: Carl P. Holm.
Title: RMA Director

Dated:

Name:

b Rl
Mrace/éerry
Title: Deputy Caunty Counsel
Date: %//0 —’/(%
t [

By: [//}%ﬁ/ﬁ 7/

/

S

Name: Gary Gfboney

APPROVE AS TO|F CAUK
By: M
== ﬁ 7 =

Title: Chief Deputy Auditor-Controller

Date: um\ﬂ

APPROVE AS TO INDEMNITY/

INSURANCE LANG(AGE - \
B\/I i/% =

Name: Leslig’). Girard

Title: Chief Assistant,County Counsel
Date: 7/& L2
7

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be
set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managers. If CONTRACTOR isa partnership, the name of the partnership shall be set forth above together with
the signature of a partner who has authority to execute this AGREEMENT on behalf of the partnership. If CONTRACTOR is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the

AGREEMENT.
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l. General

Ik Nondiscrimination

Il. Mo segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Pravisions

V1. Subletting or Assigning the Contract

VIl Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Contral Act

X Compliance with Gavernment wide Suspension and Debarment
Requirements

Xl Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts
(Included in Appalachian contracts only)

|. GENERAL

-

. Form FHWA-1273 must be physically incorporated in each
construction contract furded under Title 23 (excluding emergency
contracts solely intended for debris removal), The contractor (or
subcontractor} must inser this form in each subcontract and finther
reguire fts inclusion in all lower tier subcontracts (exciuding purchase
arders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for wark done under any purchase order, rental agreement or
agreement for other services, The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider. :

Form FHWA-1273 must be included in all Federal-aid desigrn-bulld
contracts, in all subcontracts and in lower tiér subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shalt
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider,

Contracting agencies may reference Form FHWA-1273 in bid proposai
or request for proposal documents, however, the Form FHWA-1273
must be physically Incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding purchase orders,
rental agreements and other agreements for supplies or services refated
to a construction contract),

2. Subject to the applicability criteria noted In the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance
of workers under the contractor's immediate superintendence and to
all work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficlent grounds for withholding of
prograss payments, withholding of final payment, termination of the
contract, suspension / debarment or any other action determined to
be appropriate by the contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits
of a construction project on a Federal-aid highway unless it is labor
performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not inchude roadways
functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230
are not applicable to material supply, engineering, or architectural
service conhtracts,

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 20 OFR 1625~
1627, Title 23 USG Section 140, the Rehabllitation Act of 1973, as
amended (29 USC 794), Title V1 of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 24, 26 and
27, and 23 CFR Paits 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Oppertunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 6043,

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USG 794), and Title V1 of
the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform fo the U, S, Department of Labor {Us
BOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
{EEQ) requirements not to discriminate and to take affirative action to
assure equal oppartunity as set forth under laws, executive orders,
rules, regulations (28 CFR 35, 28 CFR 1630, 29 CFR 16251 627, 41
CFR 60 and-49 CFR 27) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant to
23 U.8.C. 140 shall constitute the EEQ and specific affirmative action
standards for the contractor's project activities under this contract. The
provisions of the Americans with Disabiliies Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract, In the execution of this
contract, the contractor agrees to comply with the following minimum
specific reguirement activities of EEQ:;

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to
provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract.

h. The contractor will accept as its operating policy thefollowing
statement:

"Itis the policy of this Company to assure that applicants are employed,
and that employees are treated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or transfer;
recrultment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job training.”

FHWA-1273 — Revised May 1, 2012
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2, EEQ Officer: The contractor will designate and make known to
the contracting officers and EEQ Officer who will have the
responsibility for and must be capable of effectively administering
and promoting and active EEQ program and who must be assigned
adequate authorify and responsibility to do so.

3. Dissemination of Policy: All members of the contracior's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such actien, will be made fulty cognizant of,
and will implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimurm:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees will be given
a thorough indogtrination by the EEQ Officer, covering all major
aspects of the contractor's EEC obligations within thirty days
following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minerities and wemen.

d. Notices and posters setling forth the contractor's EEQ policywill
be placed in areas readily accessible to employees, applicants
for employment and potenfial employees.

&. The contractor's EEQ policy and the procedures to implement
sueh policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertisihg for employees, the contractor
will include in all advertisements for employees the notation: "An
Equal Opportunity Employer.” All such advertisements will be
placed in publications having a large circulation among minorities
and women in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and privale employee referal sources fikely o yield
qualified minorities and women. To meet this requirement, the
contractor will identify sources of potential minority greup
employees, and establish with such identified sources
procedures whereby minority and women applicants may be
refemmed to the contractor for employment consideration.

t. In the event the contractor has a valid bargaining agreement
providing for exciusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent thal the system meets the contractor's compliance with
EEO confract provisions. Where implementation of such an
agreement has the effect of discriminating against minoritles or
women, or obligates the contractor to do the same, such
implementation viclates Federal nondiscrimination provisions.

. The contractor will encourage its present employees to refer
minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, Including hiring, upgrading, promotion,
transfer, demoticn, layoff, and termination, shalt be taken without
regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed.

a. The contractor will coniduct periodic inspections of project sitesto
insure that working conditions ard employee facilities do not
indicate discriminatory treatment of project sile personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of
discriminatory wage practices.

c. The confractor will pericdically review selected personnel actions
in depth to determine whether there is evidence of discrimination.
Where evidence is found, the confractor will promptly take
corrective action. if the review indicates that the discrimination
may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate ali complaints of alleged
discrimination made to the contractor in connection with its
obligations under this cantract, will attempt to resolve such
complaints, and wili take appropriate corrective action within a
reasonable time, If the investigation indicates that the
discrimination may affect persons other than the complainant, such
corrective action shall include such other persons, Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor wil assist in locating, qualifying, and increasing
the skills of minorifies and women who are applicants for
employment or current employees. Such efforts should be aimed
at developing full jouney level status employees in the type of
trade or job classification involved. :

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job tralning programs for the geographical area of contract
performance. In the event a special provision for training is
provided under this contract, this subparagraph will be
superseded as indicated in the special provision. The contracting
agency may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.5.C. 140(a).

¢. The confractor will advise employees and appticants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and
promotion.
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7. Unions: If the contraclor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or
through a contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward quallfying mere minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may gqualify for higher paying employment.

b. The contractor will use good faith efforts to Incorporate anEEQ
clause Into each unlon agreement to the end that such union
will be contractualty bound to refer applicants without regard to
their race, color, refigion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information Is within the exclusive possesslon of
the labor union and such labor union refuses to furnish such
information to the contractor, the centractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the unlon Is unable to provide the contractor with a
reasonable flow of referrals within the time fimit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard te race, color, religion, sex, national origin, age
or disability; making full efforts to obtain qualified and/for
qualifiable minorities and women. The failure of a union to
provide sufficient referrals {(even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant fo Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants | Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities
Act and all rules and regulations established there under.
Employers must provide reascnable accommeodation in all
employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor
shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall nolify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations,

FHWA-1273 — Revised May 1, 2012
10. Assurance Required by 48 CFR 26.13(h):

a. The requirements of 43 CFR Part 26 and the State DOT's U.S.
POT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, o sex in the performance of
this contract. The contractor shall carry out applicable
requirements of 48 CFR Part 26 in the award and administration
of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy
as the contracting agency deems appropriate.

11. Records and Reports: The contractor shalt keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA. :

a. The records kept by the contractor shall document the following:

{1} The number and work hours of minority and non-minority group
members and women employed in each work classification on
the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and :

(3) The progress and efforts being made in locating, hiring, tratning,
qualifying, and upgrading minorities and women.

b. The contractors and subcontraciors will submit an annual report
to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-
minarity group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the
last payroll period preceding the end of July. If on-the-job
fraining is being required by special provision, the contractor will
be required to collect and report training data. The employment
data should reflect the work force on board during all or any part
of the last payroll period preceding the end of July,

Nl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid ¢construction contracts
and to all related construction subcentracts of $10,000 or more.

The contractor must ensure that facilities provided for employees
are provided In such a manner that segregation on the basis of
race, color, religion, sex, or national origin cannet result. The
contractor may neither require such segregated use by writien or
oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any localion, under the
contractor's control, where the facilities are segregated. The term
“facilities” includes walting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker
rooms, and other storage or dressing areas, parking-lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.
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V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable ta all Federal-aid construction projects
exceeding $2,000 and to all relaled subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways funcfionally classified as local roads or rural minor
collectors, which are exempt. Contracling agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements,

1. Minimum wages

a. All laborers and mechanics employed or working upen the site
of the work, will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any
account {excepl such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (20 CFR part 3)), the full amount of wages and hona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a pari hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers ar mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular contributions made cr costs incurred for
more than a weekly perod (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly pericd. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification-of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a}(4).
Laborers or mechanics perfonming work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH=1321) shall be posted at all times by the
contracter and its subcontractors at the siie of the work in a
prominent and accessible place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require that any class of
iaborers or mechanics, Including helpers, which Is not listed in the
wage determination and which is to be emplayed under the contract
shall be classified in conformance with the wage determination, The
contracting officer shall approve an additional classification and
wage rate and fringe benefils therefore only when the following
criteria have been met:

FHWA-1273 — Revised May 1, 2012

(i) The work to be performed by the classification requested is not
performed by a ctassification in the wage determination; and

i) The classification is utilized in the area by the construction
industry; and

{iiiy The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in
the wage determination.

{2) If the contractor and the faborers and mechanies to be
employed in the classification (if known), or their
representiatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for finge benefits where appropriate), a report of the action
{aken shalt be sent by the contracting officer to the Administrator
of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additienal classification
action within 30 days of receipt and so advise the contracting
officer or will nofify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed dlassification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the
30-day perlod fhat additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers petforming work in the
classification under this contract from the first day on which work
is performed in the classification. .

¢. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefil which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide finge benefit or an hourly cash equivalent
thereof,

d. If the contractor does not make payments 1o a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor fo set aside in a separate account assets for
the meeting of obligations under the plan or program,
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2, Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld frem the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the fult amount of wages required
by the cantract. In the event of failure to pay any laborer or
mechanic, inciuding any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by
the contract, the contracting agency may, afer writien notice fo the
contractor, take such aetion as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

3. Payrolls and basic records

a, Payrolls and basic records relating thereto shall be maintalned
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the
name, address, and soclal security number of each such worker,
his or her correct classification, hourly rates of wages pald
{Including rates of contributions or cosls anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b}(2){B} of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 28 CFR
5.56(a)(1)(iv} that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b}2)(@) of the
Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that
the plan or program is financlally responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits. Contractars
employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs,

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained
under 28 GFR 5.5(a){3)(j}, except that full social security humbers
and home addresses shall not be included on weekly transmittals,
Instead the payrolis shall only need to include an individually
identifying number for each employee { e.g. , the last four digits of
the employee's social security number). The required weekly payroll
information may be submitted in any form desired, Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division Web site at
http:/iwww.dol.goviesaiwhd/formsiwh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and

FHWA-1273 — Revised May 1, 2012

current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation
of this section for a prime contractor to require a subcontractor to
provide addresses and soclal security numbers to the prime
contractor for Its own records, without weekly submission to the
confracting agency.

(2} Each payroll submitted shall be accompanied by a “Statement

of Compliance,” signed by the conltractor or subcontractor or his
or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the
following:

(i) That the payroll for the payroll periad contains the information
required te be provided under §5.5 (a)(3){ii) of Regulations, 29
CFR pant 5, the appropriate Information is being maintained
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(iyThat each laborer or mechanic (including each helper,
apprentice, and tralnee} employed on the contract during the
payroll perigd-has been paid the full weekly wages eamed,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages eamed, other than permissible deductions as set
forth in Regulations, 28 CFR part 3;

{iliy That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified In the
applicable wage defermination incorporated into the contract.

(3) The weekly submission of a property executed certification set
forth on the reverse side of Optienal Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falslfication of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231 of title 31 of the
United States Code. :

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a, of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after writlen notice to the contractor, the contracting agency or
the Stale DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.
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4, Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices wiil be permitied to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such
an apprenticeship program, wha is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate} to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to joumneymen on the job site in
any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rale,
who is not registered or oiherwise employed as stated above, shall
be pald not fess than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for
the work actually performed, Where a contractor is performing
construction on a project in & localtty other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) speclfied in the
contractor's or subcontractor's reglstered program shall be
observed. :

Every apprentice must be paid at not less than the rate specified In
the registered program for the apprentice's level of progress,
expressed as a percentage of the jouneymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits In accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefiis listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalls for the applicable apprentice classification, fringes
shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship program, the
contractor will no fonger be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed untll
an acceptable program is approved. i

b. Trainees {programs of the USDOL).

Except as provided In 29 CFR 5.16, trainees will not be permitted to
waork at less than the predetermined rate for the work performed
unless they are employed pursuant to and.individually registered in
a program which has received prior approval, evidenced by formal
cerification by the U.S. Department of Labor, Employment and
Training Administration. ‘
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The ratio of frainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's jevel of progress, expressed as
a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Adminisfrator of the Wage and Hour
Divislon determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits
for apprentices. Any employee fisted on the payroll at a trainee rate
who is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for
the ciassification of work actually performed. In addition, any trainee
performing wark on the job site in excess of ihe ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administralion withdraws
approval of a training program, the confractor will no longer be
permitted to utilize {rainees at less than the applicable
predetermined rate for the work performed until an acceplable
program is approved.

c. Equal employment opportunity. The utifization of apprentices,
trainees and journeymen under this part shall be in conformity
with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and frainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEQ jn connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular pregram.

5. Compliance with Copeland Aci requirements. The contracfor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and aise require the
subcontractors fo include Forr FHWA-1273 in any lower tier
subcontracts, The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.6.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
coniract, and for debarment as a contractor and a subcontractoras
provided in 29 CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this conlract. Such disputes shall be
resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7, Disputes within the
meaning of this clause Include disputes betwsen the contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives,

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it
{nor he or she) nor any person or firm who has an interest in the
centractor's firm is a persen or firm ineligible to be awarded
Govemment contracts by virtue of section 3(a) of the Davis-
Bacon Act or'29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in theU.S.
Criminal Code, 18 L.5.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 28 CFR 4.6, As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcaontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he
or she is employed on such work fo work In excess of forty hours in
such workweek unless such laborer or mechanic receives
compensaticn at a rate not less than one and one-half times the
basic rate of pay for all hours worked In excess of forty hours in
such workweek,

2, Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in paragraph (1.) of
this section, the contractor and any subcontractor responsible
therefor shalf be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a temitory, to such Disfrict or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each Individual labeorer or mechanic, including watchmen and
guards, employed in violation of the clause set forth inparagraph(1.)
of this section, In the sum of $10 for each calendar day on which
such individual was required or permitted to work In excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this
section,

FHWA-1273 — Revised May 1, 2012

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upen

written request of an authorized representative of the Department of

Labor withhold or cause to be withheld, from any moneys payable

on account of work performed by the contractor or subcontractor

under any such contract or any ofher Federal contract with the
same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act,

which Is held by the same prime contractor, such sums as may be

determined to be necessaty to satisfy any liabilities of such
contractor or subcontractor for unpald wages and liquidated
damages as provided in the clause set forth in paragraph {2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert in

any subcontracts the clauses set forth in paragraph (1.) through (4.)
of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts, The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs
(1.) through {4.) of this section.

VL. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent {or a greater
percentage if specified elsewhere In the contract) of the total
original contract price, excluding any specialty items designated
by the conlracting agency. Specialty items may be performed
by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price
before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontracter,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employaes may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the
work of the leased employees;

(3) the prime contractor retains all power to accept orexclude
indlvidual employees from work on the project; and

{(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be constried to be limited to work that
requires highly specialized knowtedge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of
the overall contract,
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2. The contract amount upon which the requirements set forth in
paragraph (1} of Section VI is computed in¢ludes the cost of
material and manufactured products which are to be purchasedor
produced by the contractor under the contract provisions.

3, The confractor shall furnish {a} a competent superintendent or
superviser who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
{regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4,No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
officer, or authorized representative, and such consent when
given shall not be construed to relleve the contractor of any
responsibility for the fulfillment of the contract. Written consent
will be given only after the confracting agency has assured that
each subcontract is evidenced in writing and that it contains all
periinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable fo design-build confracts; however, contracting
agencies may esfablish their own self-performance requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to ali Federal-aid construction contracts
and fo all related subcontracts.

-

.In the performance of this contract the confractor shail comply
with all applicable Federal, State, and local laws goveming safety,
health, and sanitation {23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed aclions as it determines, or as the contracting
officer may determine, to be reasonably necessary to protect the
life and healih of employees on the job and the safety of the public
and to protect property in connection with the performance of the
work covered by the contract.

2.1t is a condition of this contract, and shall be made a condition of
each subcontrack, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall net permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to hisfher health or safefy, as determined under
construction safety and heaith standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 3704),

3.Pursuant to 29 CFR 1826.3, it is a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance fo inspector
investigate the matter of compliance with the construction safety
and health standards and fo camy out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcentracts,

In order to assure high quality and durable construgtion in conformity
with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concemed with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project Is a violation of Federal law. To
prevent any misunderstanding regarding the sericusness ofthese
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to all persons concémed with the project.

18 1.5.C. 1020 reads as follows:

"whoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a person,
associafion, firm, or corporaticn, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, of the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval fo the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials fumished or {o be fumished, in connection
with the consfruction of any highway or related project approved by
the Secretary of Transporiation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, {39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subconfracts.

By submisslon of this bid/proposal or the execution of this contract,
or subcantract, as appropriate, the bidder, propaser, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this coniract is not prohibited from receiving an
award due 1o a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees o take such action as the
contracting agency may direct as a means of enforcing such
requirements.
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X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision Is applicable to all Federal-ald construction contracts,
design-build contracts, subcontracts, lower-lier subcontracts,
purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or thal is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The Inability of a person to provide the certification set out below
will not necessarlly result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of why it cannot provide the certification set outbelow,
The certification or explanation wilt be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

¢. The cerfification in this clause is a material representalion of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospeclive first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is
submitted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e, The terms "covered transaction," "debarred,” "suspended,”
“ineligible," "participant,” "person,” “principal,” and "voluntarily
excluded,” as used in this dlause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and
a participant (such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Govered Transaction (such as subcontracts), “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier Participant®
refers any participant who has entered into a covered fransaction
with a First Tier Participant or other Lower Tier Participants {such
as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person wha is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
trangaction, unless authorized by the department or agency
entering into this transaction.

g. The prospective first tier participant further agrees by submitting
this proposal that it will include the clause titled "Certification
Regarding Deharment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions," provided by the
department or contracling agency, entering Into this covered

transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold,

h. A particlpant in a covered transaction may rely upon a certification

of a prospective participant In a lower tier covered transaction that
Is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is
erroneous, A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to
participate n covered transactions, To verify the eligibility of its
principals, as well as the eligibility of any lower tier prospective
participants, each participant may, but is not required to, checkthe
Excluded Partles List System website (https./www.epls.gov/), which
is compiled by the General Services Administration.

- Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render ingood
faith the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed
that which is normally possessed by a prudent person in the
ordinary course of business dealings.

J- Except for transactions authorized under paragraph () of these
instructlons, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person whois
suspended, debarred, ineligible, or voluntarily exctuded fram
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

LR R

2. Certification Regarding Debanment, Suspension, Ineligibility
and Voluntary Exclusion ~ First Tier Participants:

a. The prospective first tier participant certifies to the best ofits
knowledge and belief, that if and its principals:

(1) Are not presently debamred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating In covered transactions by any Federal department
or agency;

(2) Have not within a three-year period preceding this proposal
heen convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
abtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction
of records, making false statemenls, or receiving stolen

property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental enlity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more publictransactions
(Federal, State or local) terminated for cause or default,

b. Where the prospective participant is unable to certify to any of
the staternents in this certification, such prospective participant
shall attach an explanation to this proposal.
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2. Instructions for Certification - Lower Tler Participants:

{Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lowertier
is providing the cerlification set out below.

b. The certification in this clause is a material representation of fact
upon which rellance was placed when this transaction was
entered into, If it is later determined that the prospective lower tier
participant knowingly rendered an erraneous certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal Is submitted if
at any time the prospective lower tier participant leams that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered fransaction,” "debarred,” "suspended,”
"ineligible,” "participant,” "person,” "principal " and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parls 180
and 1200. You may contact the person fo which this proposal is
submitted for assistance in obtaining a copy of those regulations.
“First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgraniee of Federal funds
and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction {(such as subconiracts).
“First Tier Participant” refers to the participant who has entered
into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower
Tier Participant” refers any participant who has entered into a
covered transaclion with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

e. The praspective lower tier participant agrees by submitting this
proposal that, should the praposed covered transaction be
entered into, it shall not knowingly enter Into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarity excluded from participation in
this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titied "Certification
Regarding Debarment, Suspenslon, Ineligibility and Veluntary
Exclusion-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000 threshold.

g. A participant in a covered fransaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, ingligible, or
voluntarily excluded from the covered transaction, undess it knows
that the certification is erroneous. A particlpant Is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise inéligible to participate in covered transactions, To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective parficipants, each participant may, but is
not required fo, check the Excluded Parties List System website
{hitps./fwww.epls.gov/), which is compiled by the General Services
Administration.

FHWA-1273 — Revised May 1, 2012

h. Nothing contained in the foregoing shall be canstrued to require
establishment of a system of records in order o render in good
faith the cerlification required by this clause. The knowledge and
normally possessed by a prudent person In the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person wha is
suspended, debarred, ineligible, or voluntarily excfuded from
participation in this transaction, in addition to ofher remedies
available to the Federal Government, the department or agency
with which this transaction originated may pursue available
remedies, including suspensicn and/or debarment.

EE R Ak

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion—Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently
debarred, suspended, praposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered
transactions by any Federal dapartment or agency.

2. Where the prospective lower tier participant is unable to cerify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

IEE R

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all relafed subcontracts which exceed $100,000 (49 CFR
20),

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that;

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any persen for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal foan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or atternpting to
influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Fom-LLL,
"Disclosure Form to Report Lobbying,” in accordance with. Its
instructions.
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2, This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into, Submission of this cerlification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 1352,
Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure,

3.The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of
this certificalion be included in all lower tier subcontracts, which
exceed Informalion of participant is not required to exceed that
which is $100,000 and that all such reciplents shall certify and
disclose accordingly.
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MONTEREY PENINSULA ENGINEERENG

CONTRACTORS & ENGINEERS
P.0. BOX 2317 °

' MONTEREY, CA 93942
(831) 384-4081°

SIGNATURE AUTHORIT? for PARTNERSHIP

Monterey Penmsula Engmeenng, a Cahforma general partnership, CSLB #97’7425 is
" comprised of two partners - Monterey Peninsula Engineering, Inc., a Cahforma Corportion;
and MPE Management Group, a Cahforma Corporation.’

Section 6, Otber Matters, of the Statement of Partnershlp Authority filed w1th the Cahforma
Secretary of State provides that:. i

“dny oﬁicer of either general partner, Monterey Peninsula Engineering, Inc, and
MPE Management Group, Inc., may execute contracts on behalf of the | '
Partnership in order to the conduct business and affairs of Monterey Peninsula
Enginéering, a general partnership.” :

The Officers of the two partner corporatlons" are as follows —

Monterey Pem'J.lsula Engigeering'}fnc.

o Bart J. Bruno President ‘
' James B. Bruno Vice President
Peter J. Taormina Vice President
Paul B. Bruno - Secretary/Treasurer
MPE Man.a'gement Group. Inc
Paul B. Bruno - Presideﬁt
James B. Bruno Vice President -

Peter J. ’I‘aormina ’ Secretaryfl"reasurer '

Any Officer listed above of either Partner entity s1gn on behalf of the Partnershlp and can act
. as a Manager of the paﬂnershlp :

[T

Attachments ) )

¥ Statement of Pai'tnerslnp Aﬁﬂiority filed with Secretary of State, March 21, 2002
» MPE Management Group Corporate Resolution of Signature Authority
> Monterey Pemnsula. Engmeenng Corporate Resolution of Signature Authonty




516 922 5159 To‘15317542911 PR
State of California.
Secretary of State Fom GRuy
. Bill Jones -

STATEMENT QF PARTNERSHIP AUTHURIT‘)"

IMP ORTAN‘I’-- Read mstructlons on bac:k before ccmpietmg form,

1. RAME DF PARTHERSHIP
MONTEREY PENINSULA ENGINEERING

7 STAEET AUDRESS OF CHIEF EXEGUTIVE OFFICE. . P . CITUSTATEISOUNTRY . . ZIF CaDE
182 HEALY AVENUE L - R MARINA, CA : Us.a 83333
+ 4, STREET ADDRESS OF A GALIFDHNL!L OFFICE: IF ANY _ crry ZIF CoDE
' : CA
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PARTN!:RS (MTTAGH ADDITIONAL F’LG‘ES I+ MECESSART} AHO MAINTAIHED §Y THE PARTNERSHLD WHIWILL MAINTAIN A
. LIST OF THE NAMES AHD MAILING ADDRESSISOF ALL
_ PARTMERS,
HAME: MONTEREY PENlN.‘SULA ENGINEERING IHG MAME:
‘. ,u.ppmss. 192HEALY AVE ' ' : EDORESE!
arey:MARINA ET.!.TEIC’.DUNTRY :GA aP cone, 98933 cITY:
MAME: MPE MANAGMENT. GROUP NG, oo -1 STATECOUHTRY:
AODRESS; 192 HEALY AVE T R CODE: % OF TH
cITY: MARNIA STATHICOUNTRY:OA, . ZPCODES38S3 | - e T T
5. NAMES OF ALl PARTNERE ALTTIGRIZED T0 EXECUTE INETHUMEH‘!‘S TRAHSFERHIHG REAL PROPEJ S FTHE PARTNERSHIP
(ATTACH ADDITIONAYL PAGES, IF NECESSART) i 1 e Jei
T
PARTNER NAME: MONTEREY PENINSULA ENGINEERING, lngmueamms | 4“.;«,-5, ==-=";.Cc~"
. ®
PAFTHER NAME: MPE MANAGMENT GROUP ING.. -~ pARmiesm nase: A
PARTHER MAWE: ' : FARTHER HANE:

&, QTHER, MTTEH& IF ARYL (ATTACH . ADDITIUNAL FAGEB. IF REGESSARY)

Any offices of Bither general parinern, Moniterey Perinsula Eng:naaﬁné. inn, and MPE Managﬂma‘it Group, Inc,may ﬂ)tﬁwle
;ong:;ts I'.‘Bnl'r'ln bershalf af the Parhﬂershlp In order o conduct the buslness and aﬁaus of Montsrab’ F'arunSUIa Ergineenng,
an srship.

%
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R " mewall RO -1 75’

——TT

BHGEIHEEANG, M.
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* | . E . FlLED .
T ) - ‘“““‘“ﬁ‘i%%*mé” o
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LRETRRTO ' . | ! T s
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CORPORATE RESOLUTION OF SIGNATURE AUTHORITY

Whereas MPE Management Group is a California corporation filed with Cahforma Secretary
of State; and

Whereas it is in the best mterests of the corporatlon to enter into contracts and other legal
documents as part of its regular business activities.

Now, therefore be it resolved, that any one of the following officers

Paul B. Bruno President
James B. Bruno | Vice President
Peter J. Taormina Secretary/Treasurer

of the MPE Management Grou‘p be, and héreby is authorized, directed, and empowered for,
and on behalf of, and in'the name of this corporation by their s?gnaturé to bind the '
corporation, o

Resolved further, that a signature of an above named officer is hereby deemed to be
conclusive evidence of such officer’s authority to act on behalf of this corpora‘tior_n.

Resolved further; that this qorporéﬁon hereby- ratifies and confirms the acts of its officers,
agents and employees in heretofore-obligating this corporation.

******'***********************************:‘#**%********ﬂ********************

_1, Peter J. Taormina, Secretary of MPE Management Group, a corporation dulyErganized and
existing under the laws.of the State of California, do certify that the foregoing is a ful, true,
and correct.copy of certain resolutions of the Board of Directors of said corporation, duly
and adopted at.a’pecial meetiﬁg of the Board of Directors on May 22, 2017.

5 ;22,17

| Pefer Ji- Taormina, Secretary




CORPORATE RESOLUTION OF SIGNATURE AUTHORITY

Whereas Monterey Pemnsula Engmeermg isa Cahfornla corporation filed W|th California
‘Secretary of State, and ‘ :

~ Whereas, it is in the best interests of the corporation to enter lnto contracts and other Iegal'
documents as part of its regular business activities.

‘Now, therefore be it reSo!v'ed,'that any ane of the following officers

Bart J. Bruno President
- James B. Bruno Vice President
. Peter J. Tacrmina Vice President
Paul B. Bruno - Secretary/Treasurer

of the Monterey Peninsula Engineering be, and hereby is authorized, dirécted and
empowered for, and on behalf of, and in the name of this corporation by their SIgnature to
bind the corporation.

‘Resolved further, that'a signature of an above named officer is hereby deemed to be
conclusive evidence of such officer’s authority to act on behalf of this corporation.

Resolved further, that this corporation hereby ratifies and conf[rms the acts of its officers,
agents and employees in heretofore obhgatmg this corporatlon

!

*******************************-************,********%***********************

1, Paull B. Bruno, Secrefary of MPE Monterey Peninsula Engineering, a corporation duly
organized and existiﬁg under the laws of the State of California, do-certify that the foregoing
is a full, frue, and correct copy of certain resolutions of the Board of Directors of said .
corporation, duly passed and adopted-at a special meeting of the Board of Directorson May
22,2017.

Paul B. Bruno; Secreta ry




CONTRACT FOR PUBLIC WORK

COUNTY OF MONTEREY

STATE OF CALIFORNIA

THIS AGREEMENT, Is made in triplicate by and between the COUNTY OF MONTEREY, a political
subdivision of the State of California, hereinafter called the "County,"” and Monterey Peninsula
Engineering, hereinafter called the "Contractor," WITNESSETH:

(1)

THE WORK

The Contractor shall do all the work and furnish alf the materials, except such as are

mentioned in any of the Contract documents to be furnished by the County, necessary to construct and
complete in a good, workmanlike and substantial manner and to the satisfaction of the County, the
following public work:

CATHEDRAL OAK ROAD & PESCADERO ROAD REPAIR PROJECTS

CATHEDRAL OAK ROAD
FEMA PROJECT No: MTMOC12 - PW824 (4301)

PESCADERO ROAD
FEMA PROJECT No: MTMOCS6 — PW568 (4308)

in accordance with this agreement and with all of the following additional Contract documents which are
incorporated into and made a part of this AGREEMENT:

(a)

{b)

(c)
(d)
(e)
(f)
(g}
(h)

The Standard Specifications 2015, and the Standard Plans 2015, including issued revision, of
the State of California, Department of Transportation.

A set of plans and cross sections (when applicable) entitled:

PROJECT PLANS FOR CONSTRUCTION OF
CATHEDRAL OAK ROAD REPAIR
PESCADERO ROAD REPAIR

The Special Provisions for the work
The Notice to Bidders calling for bids
The Payment and Performance bonds require

Federal Wage Rates
Certificate of Insurance

Form FHWA-1273




(i}  The accepted bid/proposal including the following:
List of Subcontractors
Equal Employment Opportunity Certification
Public Contract Code ‘
Section 10285.1 Statement
Section 10162 Questionnaire
Section 10232 Statement

(1)
(2)
(3)

(4) Noncollusion Declaration
(5) Debarment and Suspension Certification
(6) NonLobbying Certification For Federal Aid Contracts
(7) Disclosure of Lobbying Activities
(8) Instructions For Completion of SF-LLL, Disclosure of Lobbying Activities
(9) Statement Concerning Employment Of Undocumented Aliens
(10) Contractor’s Certificate As To Worker’s Compensation
(11) List of Satisfied Public Agencies .
(12) Exhibit 15-G Local Agency Bidder DBE Commitment
(Construction Contracts)
(13} Instructions-Exhibit 15-G Local Agency Bidder DBE Commitment
{Construction Contracts) '
(14) Exhibit 15-H DBE Information-Good Faith Efforts
(15) Bidder’s Bond

All Contract documents are intended to cooperate, so that any work called for in one (1) and not
mentioned in another is to be executed the same as if mentioned in all. However, should there be any
conflict between the terms of this instrument and the Contractor's bid or proposal, then this AGREEMENT
shall control., ' |

2. WORKERS' COMPENSATION

In accordance with the provisions of Section 3700 of the Labor Code, the Contractor and every
Subcontractor will be required to secure the payment of compensation to his/her/its employees,

3. CONTRACT PRICE

The County shall pay the Contractor the following prices for the performance of this Contract:

CATHEDRAL OAK ROAD REPAIR

lLe: étcf;; F/S/P Item Description I\;J:;Sr_fe Quantity| Unit Cost Amount
1.1 |120090| S |Construction Area Signs LS 1 $ 4000.00( $ 4,000.00
1.2 1120100| S |Traffic Control System LS $ 4200.00( $ 4,200.00
1.3 |130100 [ Job Site Management _ LS - 1 $ 2500,00| $ 2,500.00
: 190137 Prepare Water Pollution Control | LS .

1.4 Program 1 $ 1300.00| $ 1,300.00
1.5 170103 Clear & Grubhing LS 1 $ 5000.00{ $ 5,000.00
1.6 |390132 Hot Mix Asphalt (Type A) TON 150 $ 260.00| $39,000.00
1.7 [394073 Place Hot Mix Asphalt Dike {Type A} LF 840 $ 12.00| $10,080.00
1.8 | 390095 Replace Asphalt Concrete Surfaces cY 100 $ 400.00| $40,000.00
1.9 1840515| S |Thermoplastic Pavement Markings | SQFT 125 S 12.00| $ 1,500.00




1.10 [ 840505| S |6” Thermoplastic Traffic Stripe LF 1400 | S 3.00| $ 4,200.00
1.11 | 840506| S |8” Thermoplastic Traffic Stripe LF 100 |$ 3.25| $ 325.00
1.12 |850111| S |Pavement Marker (Retroreflective) EA 76 $ 1100| $ 836.00
1.13 [ 999990 Maobilization LS 1 $11,000.00| $11,000.00
: ' Subtotal: |$123,541.00
PESCADERO ROAD REPAIR - -
I:leon'w gs;r; F/S/P .rltem Description ' I\:IJ:;L?:E Quantity Unit C(?st_ Amount
2.1 [120090| S |Construction Area Signs LS 1 $ 4000.00| $ 4,000.00
2.2 |120100; S |Traffic Control System LS 1 $ 3500.000 §$ 3,500.00
2.3 |130100 Job Site Management _ LS 1 $ 400000 $ 4,000.00
100137 Prepare Water Pollution Contro! LS _ -
2.4 ‘ Program 1 S 1000.00| $ 1,000.00
2.5 |170103 Clear & Grubbing LS 1 $ 10000.00{ $10,000.00|
2.6 |260203 Class 2 Aggregate Base cY 135 | §  70.00] $ 9,450.00
2,7 |390132 Hot Mix Asphalt (Type A) TON | 205 |[$ 260.00] $53,300.00
2.8 {394073 Place Hot Mix Asphalt Dike (Type £} | LF 320 $  17.00{ $ 5,440.00
2.9 1999950 Mobilization ' LS 1 | $650000{ $ 650000|
' ' ‘ Subtotal:| $97,190.00
TOTAL COST: | $221,131.00

F— Final Pay ltem -

. S—Specialty ltem

P — Partial Pay Item
4, PUBLIC WORKS CONTRACT.

The parties to this Agreement understand and agree that this is a Public Works Contract

pursuant to California Public Contract Code Section 7103.5 which states,

{a) As used in this section:

(1) "“Public works contract” means a contract awarded through competitive bids by the state or
any of its-political subdivisions or public agencies, on whose behalf the Attorney General may bring
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code , for
the erection, construction, alteration, repair, or Improvement of any structure, building, road, or
other improvement of any kind.

(2) “Awarding body” means the state or the subdnns:on or agency awardmg a public works '
contract.

~ (b) In-entering into a public works contract or a subcontract to supply goods, services, or materlalsh

pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign to
the awarding body all rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act { 15 U.S.C. Sec. 15 ) or under the Cartwright Act (Chapter 2
{commencing with Section 16700 ) of Part 2 of Division 7 of the Business and Professions Code),
arising from purchases of goods, services, or materials pursuant to the public works contract or the
subcontract. This assignment shall be made and become effective at the time the awarding body
tenders final payment to the contractor, without further acknowledgment by the parties.




(c) Subdivision (b) shall be included in full in the specifications for the public works contract or in
the general provisions incorporated therein and shall be included in full in the public works’
contract or in the general provisions incorporated therein.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the last date
appearing below their respective signatures.




CONTRACTOR:

Monterey Peninsula Engineering
: Va0

(Name of Company)

By:

Corp: Signature of Chair, Presideﬁt, c]'ff Vice-President
LLC: Signature of Managing Member

Peter J. Taormina L

Corp: Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer
LLC:  Signature of Managing Member

?m b. Braw

" Printed Name

Its: Manager

Printed Name

Its: WA E VL

Title

Date: z"'/\'wl\(”\

Title

COUNTY OF MONTEREY:

By:

Name: Carl P. Holm.
Title: RMA Director

Dated:

By:.
Name:

Title: Deputy Cqunty Counsel

Date: ) /{/(7—/ /ﬁ

[

pate: A 12]19

APPROVE AS TO@(AL@K
By:
= /B g

Name: Gary G'iboney

Title: Chief Deputy Auditor-Controller

Date: CL m_;1 0!

APPROVE AS TO INDEMNITY/
INSURANCE LANGU

&

//
By: £, 2T /
[ =
Name: Lesli-eﬁard

Title: Chief Assistant County Counsel

Date: ‘/’;/8, /9"
o i

*INSTRUCTIONS: If CONTRACTOR is a ¢orporation, including non-profit corporations, the full legal name of the corporation shall be
set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If
CONTRACTOR is a Limited Liahility Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managers. If CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with
the signature of a partner who has authority to execute this AGREEMENT on behalf of the partnership. If CONTRACTOR is
contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the

AGREEMENT.



Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

[ General

13 Nondiscrimination

lll.  No segregated Facilities

v,  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI, Subletting or Assigning the Contract

VIl,  Safety: Accident Pravention

VIll. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X Compliance with Government wide Suspension and Debarment
Requirements

Xl.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Cortracts
(included in Appalachian contracts only)

l. GENERAL

i

. Form FHWA-1273 must be physically incorporated in each
canstruction contract funded under Title 23 (excluding emergency
contracts solely Intended for debris remaoval). The contractor {or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services),

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase arder, rental agreement or
agreement for other services. The prime contractor shall be responsible
far compiliance by any subcontractor, fower-tier subcentracior or service
provider,

Form FHWA-1273 must be included in all Federal-aid design-tuild
contracts, it all subcontracts and in lower tier subcontracts {excluding
subcontracts for design servicas, purchase orders, rental agreements
and other agreements for supplies or services), The design-builder shall
be responsible for compliance by any subcentractor, lower-tier
subcontractor or.service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273
must be physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts {excluding purchase orders,
rental agreements and other agreements for supplies or services related
to a construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance
of workers under the contractor's immediate superintendence and to
all work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the sfipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of
progress payments, withholding of final payment, temination of the
cantract, suspension / debarment or any other action determined to
be appropriate by the contracting agency and FHWA.

4. Selection of Labor; During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits
of a construction project on a Federal-aid highway unless it is labor
performed by convicts who-are on parole, supervised releass, or
probation. The term Federal-aid highway does not Include roadways
functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230
are not applicable to materiat supply, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the
following policies; Executive Order 11246, 41 CFR 80, 26 CFR 1825-
1627, Tile 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and
27; and 23 CFR Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 80-4.3,

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 80, and 28 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibllity to ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794}, and Title V1 of
the Civil Rights Act of 1984, as amended, and related regulations
including 43 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633,

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL} and FHWA requirements.

1. Equal Employment Opportunity: Equat employment opportunity
(EEQ) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders,
rules, regulations {28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41
CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEQ and specific affirmative action
standards for the contractor's project activities under this contract The
provisions of the Americans with Disabilities Act of 1990 {42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEQ:

a. The contracior will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to
provide equal opportunity with respect to all of its terms and
conditions of employment and in thelr review of activities under the
contract

b. The contractor will accept as its operating policy thefollowing
statement:

"Itis the policy of this Company to assure that applicants are employed,
and that employees are treated during employment, without regard to
thelr race, religion, sex, color, national origin, age or disability, Such
action shall include: employment, upgrading, demotion, or transfer;
recrutment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship, pre-appreriticeship, andfor on-the-job training."

FHWA-1273 -- Revised May 1, 2012
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Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

2. EEQ Officer: The contractor will designate and make known to
the contracting officers and EEO Officer who will have the
responsibility for and must be capable of effectivety administering
and promoting and active EEQ program and who musl be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
whao are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such agtion, will be made fully cognizant of,
and will implement, the contractor's EEO policy and contractual
responsibilities to provide EEQ in each grade and classification of
employment, To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEQ
Officer.

b. All new supervisory or persennel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEQ obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEQ policy will
be placed in areas readily accessible to employees, applicants
for employment and potential employees.

e. The confractor's EEQ pelicy and the procedures to implement
such policy will be brought ta the aftention of empioyees by
means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contractor
will include in &ll advertisements for employees the notation: "An
Equal Opportunity Employer.” All such advertisements will be
placed In publications having a large circulation among minorities
and women in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recrultment through
public and private employee referral sources fikely to yield

" qualified minerities and women. To mee this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources
procedures whereby minarity and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with
EEOQ contract provisions. Where implementation of such an
agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to refer
minotities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shatl be taken without
regard ta race, color, refigion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sitesto
insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each dlassification to determine any evidence of
discriminatory wage practices.

¢. The contrastor will periodically review selected personnel actions
In depth to determine whether there is evidence of discrimination.
Where evidence is found, the contractor will promptty lake
correciive action. If the review indicates thaf the discrimination
may extend beyend the actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation Indicates that the
discrimination may affect persons other than the complainant, such
corrective action shall include such ciher persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in localing, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or curent employees. Such efforts should be aimed
at developing full journey level status employees in the type of
trade or job classification involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. In the event a special provision for iraining is
provided under this contract, this subparagraph will be
superseded as indicated in the special provision. The conltracting
agency may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.5.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and
promotion.

LPP 18-01
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Exhibit 12-G
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7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
abtain the cooperation of such unions to increase opportunities for
minorities and women, Actlons by the contractor, either directly or
thtough a contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and wemen
so that they may qualify for higher paylng employment.

b. The contractor will use good faith efforts to incorporate anEEOQ
clause Into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such Information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such Information,

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth In the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age
or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to
provide sufficlent referrals (even though it is obligated to
provide exclusive referrals under the terms of a colleclive
bargaining agreement} does not relieve the contractor from the
requirements of this paragraph. in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11248, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommoedation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities
Act and all rules and regulations established there under.
Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurerment of materials and leases of equipment. The contractor
shall take all necessary and reasenable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potentlal subcontractors and
suppliers and lessors of thelr EEQ obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with thelr EEQ obligations.

FHWA-1273 -- Revised May 1, 2012

10. Assurance Required by 49 CFR 26,13(b):

a. The requirements of 48 CFR Part 26 and the State DOT'sU.S.
DOT-approved DBE program are incorporaled by reference.

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, natlonal origin, or sex in the performance of
this contract. The contractor shall camry out applicable
requirements of 40 GFR Part 26 in the award and administration
of DOT-assisted contracts. Failure by the contractor to carry out
these requirements Is a material breach of this contract, which
may resull in the termination of this contract or such other remedy
as the contracting agency deems appropriale,

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEQ requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be avallable at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minerity and non-minority group
members and women employed In each work classification on
the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minorities and women,

b. The contractors and subcontractors will submit an annual report
to the contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-
minority group employees cuirently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-139t, The staffing data should
represent the project work force on board in all or any part of the
last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor will
he required to collect and report training data. The employment
data should reflect the work force on board during all or any part
of the last payroll period preceding the end of July,

. I
Ill. NONSEGREGATED FACILITIES

This provision Is applicable to all Federal-ald construction contracts
and to all related construction subcontracts of $10,000 or more.

The conltractor must ensure that facilities provided for employees
are provided In such a manner that segregation on the basis of
race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or
oral policles nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location, under the
conltractor's control, where the facllities are segregated. The tenm
“facllities” includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker
rooms, and other sterage or dressing areas, parking lots, drinking

. fountains, recreation or entertainment areas, transportation, and

housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.

LPP 18-01
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V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid constructlon projects
exceeding $2,000 and to alt related subcontracts and lower-tier
subcontracts (regardiess of subconiract size). The requirements
apply to all projects located within the right-of-way of a readway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The follewing provisions are from the U.S, Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All taborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not fess often than
once a week, and without subsequeni deduction or rebate on any
account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bena fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is atfached hereto
and made a part hereof, regardless of any coniractual refationship
which may be afleged to exist befween the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1{b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph 1.d.
of this section; also, regular contributions made or costs incurred for
more than a weekly pericd (but not less often than quarterty) under
plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incumed during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR 5.5(a}(4).
Laborers or mechanics performing work in more than one
classification may be compensaled at the rate specified for each
classlfication for the time actually worked therein: Provided, That
the employer's payroll records accuratety set forth the time spent in
each classification in which worlk is performed. The wage
determination (including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH=1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a
promineni and accessible place where it can be easily seen by the
workers,

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:
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{i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

{iiy The classification Is ufilized in the area by the construction
industry; and

(iily The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained In
the wage determination.

(2} If the contractor and the laborers and mechanics 1o be
employed in the classification {if known), or their
representatives, and the coniracting efficer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, Employment Standards
Administration, U.S. Depariment of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting
officer ar will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is perfarmed in the classification.

¢. Whenever the minimum wage rate prescribed in the contract for
a class of iaborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
writien request of the contractor, that the applicable standards of
ihe Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or pregram.
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2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers; employed by the
contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by
the contract, the contracting agency may, after writlen notice to the
contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds
until such viclations have ceased.

3. Payroils and basic records

a. Payralls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
pericd of three years thereafter for all laborers and mechanics
working at the- site of the work, Such records shall contain the
name, address, and social security number of each such worker,
his or her comect classification, hourly rates of wages paid
{(including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
section 1(b}(2)(B) of the Davis-Bacon Act}, daily and weekly
number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 28 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2}{B) of the
Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or
program has been communicated in writing fo the aborers or
mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of appresticeship
programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratics and wage rates
prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out accuratety
and completely all of the information required to be maintained
under 28 CFR 65.5(a)(3)(i}, except that full social security numbers
and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need te include an individually
Identifying number for each employee ( e.g. , the last four digits of
the employee’s social security numbet). The required weekly payroll
information may be submitted in any form desired. Optional Form
WH=347 is available for this purpose from the Wage and Hour
Division Web site at

hitp:ffwww.dol. govlesafwhdlforrnslwhatmnstr htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintaln the full soclal security number and
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current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation
of this section for a prime contraclor to require a subcontracter to
provide addresses and soclal security numbers to the prime
contractor for its own records, wlthoul weekly submission to the
contracting agency.

(2) Each payroll submitted shall be accompanied by a “Statement

of Compliance,” signed by the contractor or subcontractor or his
or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the
following:

() That the payroll for the payroll period containg the information
required to be provided under §5.5 (a)(3)il) of Regulations, 29
CFR pant 5, the appropriate information is being maintained
under §5.5 (a)(3)¢i) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(iiyThat each laborer or mechanic {including each helper,
apprentice, and trainge) employed on the contract during the
payroll pericd has been paid the full weekly wages eamed;
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages eamed, other than permissible deductions as set
forth in Regulations, 26 CFR part 3;

(iif) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract,

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH=347 shall
satisfy the requirement for submission of the “Statement of

 Compliance” required by paragraph 3.b.{2) of this section,

(4) The falsification of any of the above certifications may subject
the contractor or subcontractor te civil or criminal prosecution
under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives fo interview employees during woerking hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them avatlable, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guaraniee of funds. Furthermore, fallure to submit the required
records upon request or to make such records available may
be grounds for debarrment action pursuant to 26 CFR 5,12,
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4, Apprentices and trainees
a, Apprentices {programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
te and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices o journeymen on the job site in
any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the rafic permitted under the registered program shall be paid not
less than the applicable wage rate on the wage deterrnination for
the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is reglstered the ratios and wage rates {(expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered proegram shall be
observed.

Every apprentice must be paid at nof less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the joumeyrnen hourly rate specified
in the applldable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe. benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevaits for the applicable apprentice classification, fringes
shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainges (programs of the USDOL).

Except as provided in 29 CFR 5.16, frainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U,S. Depariment of Labor, Employment and
Training Administration.
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The ratio of trainees to journeymen on the job site shalt not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's levet of progress, expressed as
a percentage of the journeyman hourly rate specified in the
appllcable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, tralnees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Adminisirator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding joumneyman wage rate on the
wage determination which provides for less than full fringe benefits
for apprentices, Any employee listed on the payrell at a trainee rate
who is not registered and participating in a training plan approved
by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for
the classification of work aclually performed. In addition, any trainee
performing work on the Job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permnitied to utilize trainees at less than the appticable
predetermined rate for the work performed until an acceptable
program is approved. .

¢. Equal employment opportunity. The utilization of apprentices,

frainees and journeymen under this part shalf be in conformity
with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30. )

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and frainees working under apprentlceship and skill
training programs which have been certified by the Secretary of
Transportafion as prometing EEQ in connection with Federal-aid
highway construction programs are nof subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainaes under such programs will be
established by the particular programs. The ratio of apprentices and
frainees to journeymen shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract,

6. Subcontracts. The confractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
suibcontractors fo include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5,

7. Contract termination: debarmment. A breach of the contract
clauses In 29 CFR 5.5 may be grounds for termination. of the
contract, and for debarment as a contractor and a subcontractoras
provided in 28 CFR 5.12.
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8. Compiiance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference In this contract,

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this-contract. Such disputes shall be
resolved in accordance with the procedures of the Depariment of
Labor set forth in 29 CFR parts &, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcentractors} and the contracting agency, the U.S,
Department of Labor, or the employees or their representatives,

10. Certification of eligibility.

a. By entering Into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm inefigible to be awarded
Government contracts by virtue of section 3{a) of the Davis-
Bacon Act or 29 CFR 5.12{a)(1).

b.No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Govemnment contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

¢, The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 L1.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-ald construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clabses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics inclide watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he
or she Is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked In excess of forty hours in
such workweek.

2. Violation; liability for unpaid wages; liquidated damages, In
the event of any violation of the clause set forth in paragraph (1.} of
this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a temitory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth inparagraph(1.)
of this section, in the sum of $10 for each calendar day on which
such individual was reguired or perritted to work In excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this
section,
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3. Withhelding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Depariment of
Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpald wages and liquidated
damages as provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert in
any subcontracts the clauses set forth in paragraph (1.) through (4.)
of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts, The prime
contractor shall be responsible for compllance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs
{1.} through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System,

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any speclalty items designated
by the contracting agency, Specialty ftems may be performed
by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price
before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635,116,

a. The term “perform work with its own organization” refers 1o
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tler subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting alirelevant
Federal and State regulatory requirements, Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

{2) the prime contractor remains responsible for the quality of the
work of the leased employees;

(3) the prime contracter retains all power to accept orexclude
individual employees from work on the project; and

(4) the prime contractor remains uttimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirsments,

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are 1o be limited to minor components of
the overall contract.
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2. The contract amount upon which the requirements set forth In
paragraph (1) of Section VI is computed includes the cost of
materal and manufactured products which are to be purchasedor
produced by the confractor under the contract provisions.

3.The contractor shall furnish (a) a competent superintendent or
supervisor who Is employed by the firm, has full authority todirect
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and {b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
officer, or autharized representative, and such consent when
given shall not be construed {o relieve the contractor of any
responsibility for the fulfillment of the conlract. Written consent
will be given only after the confracting agency has assured that
each subcontract is evidenced in writing and that it confains all
pertinent provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1} is not
applicable to design-build confracts; however, contracting
agencies may establish their own self-performance requirements.

Vil SAFETY: ACCIDENT PREVENTION

This provision Is applicable to all Federal-aid construction confracts
and to all related subcontracts,

ey

.In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws goveming safety,
health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting
officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public
and to protect property in connection with the performance of the
work covered by the contract.

2.1t is a condition of this contract, and shall be made a condition of
each subconiract, which the contractor enters into pursuant fo this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promuligated by the Secretary of Labor, In accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
{40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this coniract that
the Secretary of Labor of authorized representative thereof, shall
have right of enfry to any site of contract performance fo Inspector
investigate the matter of compliance with the construction safety
and health standards and to camy out the duties of the Secretary
under Section 107 of the Contract Work Hours and Safety
Sfandards Act (40 U.5.C.3704),

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts. ’

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers cn Federal-aid highway projects,
it is essential that all persons concemned with the project perform
their functions as carefully, thoroughly, and honestly as possible.
Willtul falsification, distortion, or misrepresentation with respect to
any facts related fo the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness ofthese
and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places
where it is readily available to alf persons concemed with the project:

18 U.S.C. 1020 reads as follows:

mAfhoever, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
siatement, false representation, os false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, confracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be fumished, in connecfion
with the construction of any highway or related project approved by -
the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact In any statement, certificate, or
report submitted pursuant to provisions of the Federai-aid Roads Act
approved July 1, 1916, (39 Stat, 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, propeser, Federal-aid
construction contractor, of subcontractor, as appropriate, will be
deemed to have stipulated as follows: .
1. That any person who is or will be utilized in the
perfarmance of this confract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.
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X. CERTIFICATION REGARDING DEEARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-ald construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consultant contracis or any
other cavered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the cerlification set out below.

b. The inability of a person to provide the certification set out below
will not necessarily result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of why it cannot provide the certification set outbelow.
The cerification or explanation will be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representaftion of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of defaull.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency ta whom this proposal is
submitted if any time the prospective first tier participant learns that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms "covered transaction,” "debarred," "suspended,"
“ineligible,” "participant,” "person,” "principal” and "voluntarity
excluded,” as used in this dause, are defined in 2 CFR Parts 180
and 1200. "First Tler Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and
a participant {such as the prime or general contract}, “Lower Tier
Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transactionwith a grantee or subgrantee of Federal funds
{such as the prime or géneral contractor). “Lower Tier Participant”
refers any participant who has entered into a covered transaction
with a First Tier Participant or other Lower Tier Participants (such
as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any fower tier covered
transaction with a person who is debarred, suspended, dedared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency
entering into this transaction.

g. The prospective first tier participant further agraes by submitting
this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tler Covered Transactions," provided by the
department or contracting agency, entering into this covered

fransaction, without modification, In all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification

of a prospective participant in a lower tier covered transaction that
is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise Ineligible to
participate in covered transactlons. To verify the eligibility of its
principals, as well as the eligibility of any lower tier prospective
participants, each participant may, but is not required to, checkthe
Excluded Parties List System website (hitps://www epls zov/}, which
Is compiled by the General Services Administration,

I. Nothing contained in the foregoing shall be construed to require
the establishment of a system of records in order to render ingood
faith the certification required by this clause. The knowledge and
information of the prospective particlpant is not required to exceed
that which Is normally possessed by a prudent person in the
ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of these
instructions, if a participant In a covered transaction knowingly
enters into a lower tier covered transaction with a person who s
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

* ok ok

2. Certification Regarding Debarment, Suspension,Ineligibility
and Voluntary Exclusion ~ First Tier Participants:

a. The pfoépective first tier participant certifies to the best ofits
knowdedge and belief, that it and its principals;

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating In covered transactions by any Federaldepartment
or agency:

{2) Have not within a three-year period preceding this proposal
been convicted of or had a civit judgment rendered againstthem
for commission of fraud or a criminal offense In connection with
obtaining, attempting te obtain, or performing a public {Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State anfitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen
property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
(a}(2) of this certification; and

(4} Have not within a three-year period preceding this
application/proposal had one or more publictransactions
{Federal, State or local) terminated for cause ordefault,

b. Where the prospeclive paricipant is unable to certify to any of
the stalements in this certification, such prospecfive participant
shall attach an explanation to this proposal.
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2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier
is providing the certification set out below.

b. The certification in this clause is a material representafion of fact
upon which reliance was placed when this transaction was
entered Into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Govemment,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

o

The prospective lower tier participant shall provide Immediate
written notice to the person to which this proposal is submitted if
al any ime the prospective lower tier participant learns that its
cerification was erroneous by reasen of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,”
"ineligible,” "participant,” "person,” "principal,” and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parts 180
and 1200. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those reguiations,
“First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds
and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as subeontracts).
“First Tier Participant” refers to the participant who has entered
into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor}. “Lower
Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (suich as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debatred, suspended,
declared ineligible, or voluntarily excluded from partictpation in
this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f, The prospective lower tier participant further agrees by submitting
this proposal that it wilt include this clause titled "Cenification
Regarding Debarment, Suspension, ineligibility and Voluntary
Exciusion-Lower Tier Covered Transaction," without medification,
in all lower tier covered transactions and In all solicitations for
lower tier covered transactions exceeding the $25,000 threshold.

g.A participantin a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered fransaction, unless it knows
that the certification |s erronecus. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, butis
not required to, check the Excluded Parties List System website

https:/www.epls. gov/), which is compiled by the General Services
Administratlon.

FHWA-1273 — Revised May 1, 2012

h. Nothing contained in the foregaing shall be construed to require
establishment of a sysfem of records in order to render in good
faith the certification required by this clause. The knowledge and
normally possessed by a prudent person in the ordinary course of
business dealings.

I. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters info a lower tier covered transaction with a person whe is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, In addition to other remedies
available to the Federal Government, the department or agency
with which this fransaction originated may pursue available
remedies, including suspension and/for debarment.

Ak ok RN

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prespective
participant shall attach an explanation to this proposal.

LR R R R

X1. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and fo all related subcontracts which exceed $100,000 (49 CFR
20),

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best ef his or her knowledge and
belief, that

a. No Federal appropriated funds have been paid or will be pald,
by or on behalf of the undersigned, to any person for influencing
or atternpting to influence an officer or employee of any Federal
agency, a Member of Cangress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or wil be paid to any person for influencing er attempting to
influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure Farm to Report Lobbying,™ in accordance with its
instructions.

Required Federal-Aid Contract Language
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Required Federal-Aid Contract Language

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.8.C. 1352,
Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3.The prospective participant alsc agrees by submitting its bid or
proposal that the participant shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed information of participant Is not required to exceed that
which is $100,000 and that all such recipients shall certify and
disclose accordingly.
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I\/IONTEREY PENINSULA ENGINEERING

CONTRACTORS & ENGINEERS
P.O, BOX 2317 ~_

* MONTEREY, CA 93942
(831) 384-4081°

smmm AUTHoRrrr' for I’ARTNERSEIP |

Monterey Peninsula Engmeenng, a Cahfomla general partniership, CSLB #972425, is
" comprised of two pariners - Monterey Peninsula Engineering, Inc., a Cahforma Corporation;
and MPE Management Group, a Cahforma Corporation.

Section. 6, Other Matters of the Statement of Partnership Authority filed wrth the Cahfonna
Secretary of State prov1des that:. : :

“Any oﬁ'z‘cer of either general partner, Monterey Peninsula Engineering, Inc, and
MPE Management Group, Inc., may execute contracts on behalf of the '
Parinership in ovder to the conduct business and a]j’azr.s' of Monterey Peninsula
Enginéering, a general _partnerskzp -

The Officers of the two partner oorpora’tlons are as follows -

Monterey Pemnsula Engineering Inc.

: Bart J. Bruno Pres1dent

" James B. Bruno Vice President
Peter J. Taormina  Vice President
Paul B. Bruno " Secretary/Treasurer
MPE Maoagement Group. Inc
Paul B. Bruno - President
James B. Bruno Vice President -

Peter J. Taormina ‘ Secretary/T reasurer '
Any Officer listed above of either Partner entity s1go on behalf of the Partnershlp and can act
- as a Manager of the partnersmp .
lAtteohments.
» Statement of Partners}up Aoﬂiority filed with Secretary of State, March 21, 2002

> MPE Management Group.Corporate Resolution of Signature Authority
> Monterey Pemnsula Engmeenng Corporate Resolution of Signature Auﬂlonty




MAR 26 2082 12:29 FR DATASERRCH T 916 922 5199 T071831'?542911. N =
State of California
- Secretary of State - Fum Gput
Bill Jones | |

STATEMENT OF PARTNERSHIP AUTHDRITY
IMP ORTANT-- Read instructions on back before completmg farm,

. NAME CIF PARTNERBHIP : .
MONTEREY- PENINSULA ENGiNEERING E '

—

= - 4 r— l - ———t,
% STREET ARDRESS OF CHIEF EXEGUTIVE GFFIGE. . . . . CITHSTATERSOUNTRY . . ZIF CODE
192 HEALY AVENUE o - R MARINA, CA : Usa 93933
- 4, STREET ADDRESS OF A CALIFORNIA OFFICH, I ANY , ey G.b.— ZIp CODE
L {3 A USTHEFUL NAM‘E_S:.HO MatlinG MJDRESSEE OFALL. pR: [ B. STATE THE FULL HAME AND MAWING ADORESS OF A AGENT APFOINTED
Pmmt:ns (ATTAGH ADDITISHAL ps.c.-Es IF NECESSARY) AHD MAIRTAINED §Y THE PARTNEREHLD WHEWILL MANTAIN A
C LIST OF THE NAKMES AND MAILING ADDERESSTE OF sl
_ PARTMERS, .
HAME: MONTEREY pemmsum EMGINEER!NG ING. | MAE!
- ADDRESS: 192 HEALY AVE : : EDORESS:
crtY:MARIMA: snrs;couumv CA  mrcooeddsad| o
NAME! MPE MANAGMENT- GROUPF NG, | - S} ATATECOUNTHRY:
ADDREES:; 192 HEALY AVE . 2IF CODE:
cm‘ MARNIA STATEICOUNTRY:CA . ZIP CODE.93933

2z b THEPARTNERSHIP

NAMES DF M\ PARTNERS AUTHORIZED T0 EXECUTE letRUMEN‘l‘S TRANGFERHING REAL PHDPE Fofre
(ATTACH ADDITIONAL, PAGES, (F NECESSRRY) ;

PARTHER NAME: MONTEREY PENINSULA ENGINECF‘ING‘ ING FMTNER NAME:
 PARTHER NAME: MF'E. MANAGMENT GRUUP ING. . © PARTNER NAME!

PARTHERNAME: : PARTHER HAME:
& OTHER MATTERS,TF AKY! (ATTACH # ADDITIONAL F‘AGEE. IF NECESSARY)

Any wffices of sither goneral partner, Monterey Peninstila Eﬂgmﬁeu‘ir\t;l {ne. &nd MPE Management Groug, Ine, mey E)(Bﬁﬂe
¢aniracts on behalf of thé Pa.r’a'xershxp In brdar t conduct the hl,tslness and affairs of Mc:nteray F‘srur‘iSula Erglnaenng,
ganara! pannarship, '

3

.““

7. NUMBER OF PAGES ATTLCHED, IF ANY ! NONE. - . o .
.z ngnu.ne UNDER PENALTY OF PERJURY uunsn THE LAWS EJF THE STATE OF GALIFORNIA THAT For Seeraioy ol Stk Ura . :
O [S-T5US 4G GORRECT. . o 302002085012
. = - i@flﬂjo":f; | e §
MANTEREY nggmmm.m PATE mmn:n . ,;E,,ﬁ . ?:) 7
BY BAITJ SRUNO . PREEISENT , © MONTEREY GOUNTY, CALIFORNIA gact
T TOUNTYAND BTATEEXECUVEL
gxfafer. L EN% D&“FWD Pl
N A SFFARTHER " DOATE ExEcuiEn 1 g{ﬂ%ﬂé Stye o
n*rmuu phe , PRESIDENT : T MONT EHEY COUNTY, CAUFORN[A
TYPE DR PRINT-NAME OF FARTNER . COUNTY AND STATEEXECUTED . . MAR 2 1 m
5. RE’I"IJRHTQ. : ' ' ‘ of %
* name: LOMBARDO & GILI-ES BILL JDNE&W




CORPORATE RESOLUTION OF SIGNATURE AUTHORITY

Whereas MPE Management Group is a California corporatlon fl!ed with Cal;forma Secretary
of State; and

Whereas, it is in the best lnterests of the corporation to enter into contracts and o’cher legal
documents as part of its regular business activities.

Now, therefore be it resolved, that any one of the following officers

Paul B. Bruno President
James B. Bruno Vice President
Peter J, 'I“aormma Secretary/Treasurer

of the MPE Management Group be, and héreby is'authorized, directed, and empowered for, |
and on behalf of, and in the name of this corporation hy their signaturé to bind the
corporation. o

Resolved further, that a signature of an above named officer is hereby deemed to be
conclusive evidence of such officer’s au_thcrity to acton behalf of this corpo_ra'tior}.

Resolved further; that this corporation hereby ratifies and confirms the acts of its officers,
agents and employees in heretofore obligating this corporation.

******‘***********************************%***********H********************

.|, Peter J. Taormina, Secretary of MPE Management Group, a corporation dulyijrganized and
existing under the laws of the State of California, dor certify that the foregoing is a full true,
and correct.copy of certain resolutions of the Board of Directors of said corporation, duly
and adopted at.a’special meetin.g of the Board of Directors on May 22, 2017.

S 2217

| Pefer J{ Taormina, Secretary




CORPORA‘_I‘E RESOLUTION OF SIGNATURE AUTHORITY
Whereas Monterey Pemnsula Engmeermg isa Cahfornla corporation flled with California
‘Secretary of State; and ' :

 Whereas, it is in the best interests of the corporatlon to enter mto contracts and other legal’
documents as part of its regular busmess activities.

‘Now, therefore be it resolved, ‘that any one of the following officers

Bart J. Bruno President
- James B. Bruno -Vice President
_Peter J. Taoxmina  Vice President

Paul B. Bruno Secretary/’l‘reasurer _

of the Monterey Peninsula Englneermg be, and hereby is authorized, drrected and

empowered for, and on behalf of, and in the name of this corporation by their sugnature to
bind the corporation.

.Resolved further, that a signature of an above named officer is hereby deemed to be
conclusive evidence of such officer’s authority to act on behalf of this corporation,

Resolved further, that this corporation hereby ratifies and confirms the acts of its officers,
agents and employees in heretofore obligating this corporation.

H

%*****************************#********************%***************H#*****

l, Paul B. Bruno, Secretary of MPE Monterey Peninsula Engineering, a corporation duly
organized and emstmg under the Iaws of the State of California, do-certify that the foregoing
is a full, true, and correct copy of certain resolutions of the Board of Directors of said "

corporation, duly passed and adopted-at a special meeting of the Board of Directors on May
22,2017, '

Paul B. Bruno, Secre_tary






