File ID A 17-503 No. 24 Corrected

Monterey County
Board of Supervisors

188 West Alisal Street,
1st Floor
Salinas, CA 93801

Board Order 831.755.5066

Agreement No.: A-13540 & A-13545

Upon motion of Supervisor Salinas, seconded by Supervisor Parker and carried by those members
present, the Board of Supervisors hereby:

a. Approved and authorized the Director of the Department of Social Services to sign the agreement
awarded for RFP #10607 with Peninsula Business Interiors (A-13540) for $1,200,000, retroactive to
January 1, 2018 through June 30, 2020, to purchase furniture and furniture installation for the
Department of Social Services;

. Approved and authorized the Director of the Department of Social Services to sign the agreement
awarded for RFP #10607 with KBM-Hogue (A-13545) for $1,200,000, retroactive to January 1,
2018 through June 30, 2020, to purchase furniture and furniture installation for the Department of
Social Services; and

. Authorized the Director of the Department of Social Services to sign up to three (3) amendments to
each Agreement where the total amendments do not exceed 10% ($240,000) of the total aggregate
cost of both agreements and do not significantly change the scope of work.

PASSED AND ADOPTED on this th day of January 2018, by the following vote, to wit:

AYES: Supervisors Alejo, Salinas, Phillips and Parker
NOES: None
ABSENT: Supervisor Adams

I, Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the
minutes thereof of Minute Book 80 for the meeting January 9, 2018. '

Dated: January 23,2018 Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors
File ID: A 17-503 County of Monterey, State of California
Corrected: January 25, 2018




O IGINAL

COUNTY OF MONTEREY STANDARD AGREEMENT
(0) 100,000

This Agreement is made by and between the County of Monterey, a political subdivision of the
State of Cahifornia (hereinafter “County”) and:
KBM-Hogue .
(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties
agree as follows:

1.0 GENERAL DESCRIPTION.

1.01 The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibit A in conformity with the terms of this
Agreement. The goods and/or services are generally described as follows:

Provide and install furniture, chairs and accessories at all office locations occupied
by the Department of Sacial Services.

2.0 PAYMENT PROVISIONS.

2.01 County shall pay the CONTRACTOR in accordance with the payment provisions set forth
in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of

$1,200,000.00 .

3.0 TERM OF AGREEMENT.

301 The term of this Agreement is from January 1, 2018 to

June 30, 2020 , unless sooner terminated pursuant to the terms of this

Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR

and County and with County signing last, and CONTRACTOR may not commence work
before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this
Agreement, without cause, with a thirty day (30) written notice, or with cause immediately.

40 SCOPE OF SERVICES AND ADDITIONAT PROVISIONS.

4.01 The following attached exhibits are incorporated herein by reference and constitute a part of
this Agreement:
Exhibit A  Scope of Services/Payment Provisions

ExhibitB  Catalog Pricing
Exhibit C  Warranty
Exhibit D  Tiered Pricing
Exhibit E Lobbying
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5.0 PERFORMANCE STANDARDS.

5.01

5.02

5.03

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’s agents, employees,
and subcontractors performing services under this Agreement are specially trained,
experienced, competent, and appropnately licensed to perform the work and deliver the
services required under this Agreement and are not employees of the County, or immediate
family of an employee of the County.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe
and skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not uwse County premises, property (including
equipment, instruments, or supplies) or personnel for any purpose other than in the
performance of its obligations under this Agreement.

6.0 PAYMENT CONDITIONS.

6.01

6.02

6.03

6.04

Prices shall remain finn for the initial term of the Agreement and, thereafier, may be
adjusted annually as provided in this paragraph. The County does not guarantee any
minimun or maximum amount of dollars to be spent under this Agreement.

Negotiations for rafe changes shafl be commenced, by CONTRACTOR, a minimum of
ninety days (90) prior to the expiration of the Agreement. Rate changes are not binding
unless mutually agreed upon in writing by the County and the CONTRACTOR.

Invoice amounts shall be billed directly to the ordering departinent.

CONTRACTOR shall submit such invoice periodically or at the completion of services, but
in any event, not later than 30 days after completion of services. The invoice shall set forth
the amounts claimed by CONTRACTOR for the previous period, together with an itemized
basis for the amounts clained, and such other information pertinent to the invoice. The
County shall certify the invoice, either in the requested amount or in such other amount as
the County approves in conformity with this Agreement, and shall promptly submit such
mvoice to the County Auditor-Controller for payment. The County Auditor-Controller shall
pay the amount certified within 30 days of receiving the certified invoice.

7.0 _TERMINATION.

7.01

During the term of this Agreement, the County may terminate the Agreement for any
reason by giving written nofice of termination to the CONTRACTOR at least thirty (30)
days prior to the effective date of termination. Such notice shall set forth the effective date
of termipation. In the event of such termination, the amount payable under this Agreement
shalt be reduced in proportion to the services provided prior to the date of termination.
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7.02

7.03

The County may cancel] and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes the failure of
CONTRACTOR to perform the required services at the time and in the manner provided
under this Agreement. If County terminates this Agreement for good cause, the County
may be relieved of the payment of any consideration to CONTRACTOR, and the County
may proceed with the work in any manner, which County deems proper. The cost to the
County shall be deducted from any sum due the CONTRACTOR under this Agreement.

The County’s payments to CONTRACTOR under this Agreement are funded by local, state
and federal govemnments. If funds from local, state and federal sources are not obtained and
confinued at a level sufficient to allow for the County’s purchase of the indicated quantity
of services, then the County may give written notice of this fact to CONTRACTOR, and
the obligations of the parties under this Agreement shall terminate immediately, or on such
date thereafter, as the County may specify in its notice, unless in the meanwhile the parties
enter into a writfen amendment modifying this Agreement.

8.0 INDEMNIFICATION.

8.01

CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers,
agents, and employees, from and against any and all claims, liabilifies, and losses
whatsoever (including damages to property and injuries to or death of persons, court costs,
and reasonable attorneys’ fees) occwring or resulting to any and all persons, firms or
corporations furnishing or supplying work, services, materials, or supplies in connection
with the performance of this Agreement, and from any and all claims, labilities, and losses
occurring or resulting to any person, firm, or corporation for damage, injury, or death
arising out of or connected with the CONTRACTOR s performance of this Agreement,
unless such claims, liabilities, or losses arise out of the sole negligence or willful
misconduct of the County. “CONTRACTOR’s performance” inclundes CONTRACTOR's
action or inaction and the action or inaction of CONTRACTOR’s officers, employees,
agents and subcontractors.

9.0 INSURANCE REQUIREMENTS.

9.01

9.02

Evidence of Coverage:
Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of

Insurance” certifying that coverage as required herein has been obtamed. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This venfication of coverage shall be sent to the County’s Contracts/Purchasing
Department, unless otherwise directed. The Contractor shall not receive a “Notice to
Proceed” with the work under this Agreement until it has obtained all insurance required
and the County has approved such insurance. This approval of insurance shall neither
relieve nor decrease the liability of the Contractor.

Qualifyving Insurers:

All coverage’s, except surety, shall be issued by companies which hold a current policy
bolder’s alphabetic and financial size category rating of not less than A- VII, according to
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the current Best’s Key Rating Guide or a company of equal financial stability that is
approved by the County’s Purchasing Manager.

9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:

Commercial General Liability Insurance, including but not limited to premises and
operations, including coverage for Bodily Injury and Property Damage, Personal Injury,

Confractual Liability, Broad form Property Damage, Independent Contractors, Products and
Completed Operations, with a combined single limit for Bodily Injury and Property
Damage of not less than $1,000,000 per occutrence.
(Note: any praposed madifications to these general liability insurance requirements shall
be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined ot in bive ink. All proposed modifications are subject to County
approval.)

Business Automobile Liability Insurance. covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this Agreement,
with a combined single limit for Bodily Injury and Property Damage of not less than
$1,000,000 per occurrence.
(Note: anv praposed modifications to these auto insurance reguirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be limed out in blue ink. All proposed modifications are subject to County
approval.)

Workers’ Compensation Insurance, if CONTRACTOR employs others in the
performance of this Agreement, in accordance with California Labor Code section 3700
and with Employer’s Liability limits not less than $1,000,000 each person, $1,000,000 each
accident and $1,000,000 each disease.
(Note: any proposed modifications to these workers’ compensation insurance
requirements shall be attached as an Exhibit hereto, and the section(s) above that are
proposed as not applicable shall be lined out in blue ink. All proposed modifications are
subject to County approval.}

Professional Liability Insurance, if required for the professional services being provided,
(e.g., those persons authorized by a license to engage in a business or profession regulated
by the California Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional
liability insurance is written on a “claims-made™ basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier tennination of this Agreement, obtain
extended reporting coverage (“tail coverage™) with the same liability limits. Any such tail
coverage shall continue for at least three years following the expiration or earlier
termination of this Agreement.
(Note: any proposed modifications to these insurance requirements shall be
attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County
approval.)
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904 Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County
and issued and executed by an admitted insurer authorized to transact Insurance business in
the State of California. Unless otherwise specified by this Agreement, all such insurance
shall be written on an occurrence basis, or, if the policy is not written on an occurrence
basis, such policy with the coverage required herein shall continue in effect for a period of
three years following the date CONTRACTOR completes iis performance of services under
this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or
intended non-renewal thereof. Each policy shall provide coverage for Contractor and
additional insureds with respect to claims arising from each subconfractor, if any,
performing work under this Agreement, or be accompanied by a certificate of insurance
from each subcontractor showing each subcontractor has identical insurance coverage to the
above requirements.

Commercial general liability and sutomobile liability policies shall provide an

endorsement naming the Countv of Monterey, its officers, agents, and emplovees as

Additional Insureds with respect to liability arising out of the CONTRACTOR’S work,

including ongoing and completed operations, and shall further provide that such

insurance is primarv insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to

contribute to a loss covered bv the CONTRACTOR’S insurance. The required
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 20
10 11-85 or CG 20 10 10 0] in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48
02 99.

Pror to the execution of this Agreement by the County, CONTRACTOR shall file
certificates of insurance with the County’s contract administrater and County’s
Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the
insurance required by this Agreement. The CONTRACTOR shall file a new or amended
certificate of insurance within five calendar days after any change is made in any insurance
policy, which would alter the information on the certificate then on file. Acceptance or
approval of insurance shall in no way modify or change the indemmification clause in this
Agreement, which shall continue in full force and effect.

CONTRACTOR shall at all times during the terin of this Agreement maintain in force the
insurance coverage required under this Agreement and shall send, without demand by
County, annual certificates to County’s Contract Administrator and County’s
Contracts/Purchasing Division. If the certificate is not received by the expiration date,
County shall notify CONTRACTOR and CONTRACTOR shall have five calendar days to
send in the certificate, evidencing no lapse in coverage during the interim. Failure by
CONTRACTOR to maintain such insurance is a default of this Agreement, which entitles
County, at ifs sole discretion, to terminate this Agreement inxmediately.
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10.0 RECORDS AND CONFIDENTIALITY.

10.01 Confidentialitv. CONTRACTOR and its officers, employees, agents, and subcontractors
shall comply with any and all federal, state, and local laws, which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from the County or prepared
in connection with the performance of this Agreement, unless County specifically permits
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly
transmit to County any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this Agreement except for the sole purpose of
carrying out CONTRACTOR s obligations under this Agreement.

10.02 County Records. When this Agreement expires or terminates, CONTRACTOR shall
return to County any County records which CONTRACTOR used or received from County

to perform services under this Agreement.

10.03 Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all
reports and records that may be required by federal, state, and County mles and regulations
related to services performed under this Agreement. CONTRACTOR shall maintain such
records for a period of at least three years afier receipt of final payment under this
Agreement. If any litigation, claim, negotiation, audit exception, or other action relating to
this Agreement is pending at the end of the three year period, then CONTRACTOR shall
retain said records until such action is resolved.

10.04 Access to and Audit of Records. The County shall have the right to examine, monitor and
audit all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of the County or as
part of any audit of the County, {o the exanunation and audit of the State Auditor pertaining
to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.

10.05 Rovyalties and Inventions.  County shall have a royalty-free, exclusive and irrevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer

programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION.

11.01 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall
not unlawfully discriminate against any person because of race, religious creed, color, sex,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age (over 40), or sexual ornentation, either in CONTRACTOR’s employment
practices or in the furnishing of services to recipients. CONTRACTOR shall ensure that the
evaluation and treatment of its employees and applicants for employment and all persons
receiving and requesting services are free of such discrimination. CONTRACTOR and any

subcontractor shall, in the performance of this Agreement, fully comply with all federal,
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state, and local laws and regulations which prohibit discrimination. The provision of
services primarily or exclusively to such target population as may be designated in this
Agreement shall not be deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS.

12.01 If this Agreement has been or will be finded with monies received by the County pursuant

to a contract with the state or federal government in which the County is the grantee,
CONTRACTOR will comply with all the provisions of said contract, to the extent
applicable to CONTRACTOR as a subgrantee under said contract, and said provisions shall
be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost ito CONTRACTOR.

13.0 INDEPENDENT CONTRACTOR.

13.01 In the performance of work, duties, and obligations under this Agreement, CONTRACTOR

is at all times acting and performing as an independent contractor and not as an employee of
the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not
become entitled by virtue of this Agreement to receive from County any form of employee
benpefits including but not limited to sick leave, vacation, retirement benefits, workers’
compensation coverage, insurance or disability benefits. CONTRACTOR shall be solely
liable for and obligated to pay directly all applicable taxes, including federal and state
income taxes and social security, arising out of CONTRACTOR's performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indenmify, and hold
County barmless from any and all liability which County may incur because of
CONTRACTOR s failure to pay such taxes.

14.0 NOTICES.

14.01 Notices required under thus Agreement shall be delivered personally or by first-class,

postage pre-paid mail fo the County and CONTRACTOR’S contract administrators at the
addresses listed below:

FOR COUNTY: FOR CONTRACTOR:
Sylvia Solis - Administrative Services Officer Lela Huenergardi - Account Manager
Name and Title Name and Title
1000 S. Main St. Suite 304 160 W. Santa Clara St. Suite 102
Salinas, CA 93901 San Jose, CA 95113
Address Address
(831) 755-4483 408-482-8179
Phone Phone
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15.0 MISCELLANEOUS PROVISIONS.

15.01

15.02

15.03

15.04

15.05

15.06

15.07

15.08

15.09

15.10

15.11

15.12

Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees
not to acquire any interest during the termn of this Agreement, which would directly, or
indirectly conflict in any manner or to any degree with the full and complete performance
of the services required to be rendered umder this Agreement.

Amendment, This Apreement may be amended or modified only by an instrument in
writing signed by the County and the CONTRACTOR.

Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions
of this Agreement shall not be construed as a waiver of any other terms or conditions in this
Agreement.

Contractor. The term “CONTRACTOR” as used in this Apgreement includes
CONTRACTORs officers, agents, and employees acting on CONTRACTOR’s behalf in

the performance of this Agreement.

Disputes. CONTRACTOR shall continue to perform under this Agreement during any
dispute.

Assignment and Subcontracting. The CONTRACTOR shiall not assign, sell, or otherwise
transfer its interest or obligations in this Agreement without the prior written consent of the
Couniy. None of the services covered by this Agreement shall be subcontracted without the
prior wriften approval of the County. Notwithstanding any such subcontract,
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement.

Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations
of the County and CONTRACTOR uader this Agreement, to the extent assignable or
delegable, shall be binding upon and inure to the benefit of the parties and their respective
successors, permitted assigns, and heirs.

Compliance with Applicable Law. The parties shall comply with all applicable federal,
state, and local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the
terms of this Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement.

Goveming Law. This Agreement shall be governed by and interpreted under the laws of
the State of California.

Non-exclusive Acreement. This Agreement is non-exclusive and both Couaty and
CONTRACTOR expressly reserve the right to contract with other entities for the same or

similar services.

Revised 09/28/12 8of 10 Agreement ID: KBM-Hogue $1.2 Million

1/1/2018 - 6/30/2020
ASB/ Solis



15.13

15.14

15.15

15.16

15.17

Construction of Agreement. The County and CONTRACTOR agree that each party has
fully participated in the review and revision of this Agreement and that any rule of

construction to the effect that ambiguities are to be resolved against the drafting party shall
not apply in the integpretation of this Agreement or any amendment to this Agreement.

Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same

Agreement.

Authority. Any individua! executing this Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to
enter into this Agreement on behalf of such party and bind the party to the terms and
conditions of this Agreement.

Intepration. This Agreement, including the exhibits, represent the entire Agreement
between the County and the CONTRACTOR with respect to the subject matter of this
Agreement and shall supersede all prior negotiations, representations, or agreements, either
written or oral, between the County and the CONTRACTOR as of the effective date of this
Agreement, whicl: is the date that the County signs the Agreement.

Interpretation of Conflicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Agreement and the Provisions of any exhibit or other
attachiment to this Agreement, the provisions of this Agreement shall prevail and control.

This section left blank intentionally-—------=-smn-- -
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16.0 SIGNATURE PAGE.

IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day
and year written below.

COUNTY OF MONTEREY CONTRACTOR
By:

Contracts/Purch?j.ug Officer KBM-Hogue
Date: i l Contractor’s Business Name*
By: -

et Head (if applicable) By: ,ﬂ
Date: (STgnature of Chair, President. or
sy Vice-President)*
By: Sfen Vutovieh [83%
Board of Supervisors (if applicabie) Name and Tiile
Date: Date: w/ /e ;,{ 11
7

Approved as to Form'

County Counsel By:

Date: I { 30 | ¥ (Signature of Secretary, Asst. Secretary, CFO,
Treasurer or Asst. Treasurer)*

y.
Approved as to Fiscal Prowsibns’ Nam?and Title

oy [ JM Date: I / 17 /
Date: An&tor%&‘i E\

Approved as to Liability Provisions®

By:

Risk Managemment

Date:
County Board of Supervisors’ Agreement Number: A , 3 f‘fJ’,;pproved on (date): ‘ ‘ q g ' g

*INSTRUCTIONS: I CONTRACTOR is a corporation. including limited linbility and non-profit corporations. the fuil
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a parmership. the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on belialf of the parmership. If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the nanie of the business, if any, and shall personally sign the Agreement.

*Approval by County Counsel is required

Approval by Auditor-Controller is required

3 Approval by Risk Managerment is necessary only if changes are made in paragraphs 8 or 9
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EXHIBIT A
Scope of Services / Payment Provisions

KBM Hogue

A. LOCATION OF SERVICES

Monterey County Department of Social Services (DSS) — All owned, occupied, leased, or
rented facilities

B. CONTRACT TERM
January 1, 2018 — June 30, 2020
C. CONTACT INFORMATION

Primary County Contract Administrator:
Sylvia Solis — Administrative Services Officer
1000 South Main St. Suite 304
Salinas, CA 93901

SolisSDco.monterey.ca.us
(831) 755-4483

Secondary County Contract Administrator:
Chris White — Administrative Services Assistant
1000 South Main St. Suite 304
Salinas, CA 93901
whitecc@co.monterey.ca.us
(831) 755-4871

CONTRACTOR Information:
Lela Huenergardt — Account Manager

160 West Santa Clara St. Suite 102
San Jose, CA 95113

(408) 351-7149
lela.huenergardt@@kbin-hogue.com

D. BACKGROUND & PURPOSE

After consideration and evaluation of the CONTRACTOR’s proposal, the County hereby
engages CONTRACTOR to provide the services set forth in RFP #10607 and in this
Agreement on the terms and conditions contained herein and in RFP #10607. The intent of
this Agreement is to summarize the contractual obligations of the parties.

E. SCOPE OF SERVICES

CONTRACTOR hereby agrees to provide the County with the products both identified in
this Agreement and in CONTRACTOR’s written proposal dated March 30, 2017, on file
with the Monterey County Contracts/Purchasing Office (KBM Proposal).

KBM 81,200,000
RFP #10607
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EXHIBIT A
CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or
incidental to the performance of work, as set forth below:

E.1 Furnishings

CONTRACTOR hereby agrees to provide County with products including, but
not limited to those identified within Exhibit B of this Agreement and in KBM

Proposal.

CONTRACTOR shall make available to County its entire catalog of desks, chairs,
workstations, modular panel walls, furniture components, accessories, and
hardware. County retains the ability to purchase additional items, not listed, to
respond to the changing needs of DSS.

E.2 Space Planning

CONTRACTOR shall create space use planning, AUTOCAD drawings, and
interior design for any DSS location as requested by County.

E.3 Storage & Inventory Management

CONTRACTOR shall provide inventory management and product storage as
requested by County. CONTRACTOR shall provide County with a monthly
statement of all items currently being held in CONTRACTOR’s inventory.

E4  Set-Up, Delivery, & Training
CONTRACTOR shall:

- Review all approved installation drawings, review and inspect all of the
ordered desks, chairs, workstations, modular panel walls, components and
hardware before and after installation.

- Provide COUNTY with an approved quick ship, rapid response program for
urgent installation requirements.

- Fumnish, install, and set in place (completely assembled, functional and ready
for use) at point of use all purchases made by County under this Agreement.

- Check bills of lading, verify orders, inspect for damage and reorder as
necessary. CONTRACTOR will be expected to track all shipments and keep
County project planners informed of schedules. If so notified,
CONTRACTOR shall be required to participate in a pre-installation meeting
with staging plan for delivery and installation.

- Provide on-site training to County staff on all furnished products as requested
by County. Training shall include breakdown and setup procedures.

KBM 31,200,000
RFP #10607
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EXHIBIT A
- Affix a label to each component installed with the following information:
manufacturer name, unique serial number, and warranty expiration date,
Label shall be placed in an accessible, but not visible location and be opposite
any power connections or motors.

- Provide to County, at the completion of each project, a list, in spreadsheet
format compatible with Excel, of all serial numbers and information on the
associated parts including: Model Number, Manufacturer Name, Install Date,
Warranty Expiration Date.

E.5 Cleanup

E.6

During performance and completion of work under this Agreement,
CONTRACTOR shall:

Remove all unused equipment and instruments of service, all excess or unsuitable
materials, trash, and debris, and legally dispose of the same, unless otherwise
directed by the Agreement or by County.

Leave entire area in a neat, clean, and acceptable condition as approved by
County.

Warranty
Services:

CONTRACTOR shall fully warrant all services against poor and inferior quality
or workmanship for a period of not less than one (1) year from date of final
acceptance by the County. Time is of the essence of this Agreement.
CONTRACTOR shall repair or replace any inoperable materials or equipment in
a timely manner during warranty period.

Equipment:

Warranty period set forth in Exhibit C — Warranty is for a 24-hour, 7 days a
week, multi shift use warranty (includes parts and labor to repair). Should any
failure to conform to this limited warranty appear to a product purchased under
this Agreement, during the applicable warranty period from the date of shipment,
CONTRACTOR shall, upon prompt written notice, repair or replace, at its option
and costs, the affected part or parts.

Remedies:

The remedies provided above are the CONTRACTOR's sole remedies for any
failure of CONTRACTOR to comply with its obligations regarding the
workmanship of its Products. Correction of any nonconformity in the manner and
for the period of time provided shall constitute complete fulfillment of all
liabilities of CONTRACTOR, with respect to or arising out of the Product
furnished hereunder.
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Delay/Force Majeure

CONTRACTOR shall not be liable for failure to perform or for delay in
performance due to fire, flood, strike or other labor difficulty, act of God, act of
any governmental authority or off the County, riot, embargo, fuel or energy
shortage, wrecks or delay in transportation, inability to obtain necessary labor,
materials or manufacturing facilities from usual sources or failure of suppliers to
meet their contractual obligations, or due to any cause beyond its reasonable
control. If any such event occurs, CONTRACTOR may extend delivery dates by
a period of time necessary to overcome the effect of such delay, allocate available
Products, or cancel any purchase order.

Patents:

Subject to the following provisions, CONTRACTOR shall, at its own expense,
defend or, at its option, settle any claim, suit or proceeding brought against the
COUNTY, and/or its vendees, mediate and immediate, so far as based on an
allegation that any Product or any part thereof furnished hereunder constitutes a
direct or a contributory infringement of any claim of any patent of the United
States or Canada. This obligation shall be effective only if County shall have
made all payments then due hereunder and if CONTRACTOR is notified
promptly in writing and given authority, information, and assistance for the
defense of said claim, suit or proceeding. CONTRACTOR shall pay all damages
and costs awarded in such suit or proceedings so defended.

Other Warranty Terms:

The foregoing indemnity does not apply to the following: Products supplied
according to design other than that of CONTRACTOR, and which is required by
County:
- Combination of the Product with another product not furnished
hereunder unless CONTRACTOR is a contributory infringer.
- Any settlements of a suit or proceeding made without
CONTRACTOR s written consent.

County’s remedies set forth herein are exclusive and the liability of
CONTRACTOR with respect to the breach of this Agreement or any contract
entered into between the parties pursuant hereto shall not exceed the price of the
Product or part on which such liability is based.

When a product is being replaced under any warranty, CONTRACTOR, at its sole
expense, shall provide and set in place loaner equipment that is equivalent to the
product being replaced.

Repairs Outside of Warranty
CONTRACTOR shall perform repairs to products outside of warranties listed in

the above Section or in Exhibit C - Warranty. Any repair or replacement work
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to any product outside of warranty must be approved in advance by a County
Contract Administrator. CONTRACTOR shall provide loaner equipment to
County during any repairs at no additional cost. '

E.8  Tear Down

As requested by County, CONTRACTOR shall perform tear down of old
furniture installations. For this Tear Down work, all sections of this Agreement
shall be applicable to this work, including but not limited to Section E.5 Cleanup.

F. COUNTY RESPONSIBILITIES

County shall provide access to the facilities and provide a site manager as the
project point of contact.

G. PUBLIC WORKS OF IMPROVEMENT REQUIREMENTS
G.1 Prevailing Wages:

If applicable, CONTRACTOR shall comply with provisions of the Labor Code
(sections 1720, et seq.) governing public works, including payment of prevailing
wages, payroll records and employment of apprentices. Copies of the
determination of the general prevailing rate of per diem wages are available to

interested parties at: http://www.dir.ca.gov/dlst/DPreWageDetermination.hitm.
G.2 DIR Registration:

During the entire term of this Agreement CONTRACTOR shall be registered with
the California Department of Industrial Relations as a Public Works Contractor
pursuant to Division 2, Part 7, Chapter 1, commencing with section 1720 of the
California Labor Code.

G.3 Local Hiring per County of Monterey Code 5.08.120:

All provisions included in County of Monterey Code 5.08.120 are applicable to
this Agreement, including, but not limited to:

County of Monterey Code Section 5.08.120 General Provisions: Unless such a
provision would conflict with a State or Federal law or regulation applicable to a
particular contract for public works of improvement, all County contracts for
public works of improvement shall contain provisions pursuant to which the
contractor promises to make a good-faith effort to hire Qualified Individuals who
are, and have been for at least one year prior to the opening of bids, Residents of
the Monterey Bay Area in sufficient numbers so that no less than fifty (50)
percent of the contractor’s total construction work force, including any
subcontractor work force, measured in labor work hours, is comprised of
Monterey Bay Area residents.

For the purposes of this Section, the following terms have the meanings indicated:

“Qualified individual” shall mean a person who is specially trained, skilled,
and experienced in the work, trade, or craft specified in the portion of the
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public work of improvement to be performed or who is enrolled in a certified
State or federally approved apprenticeship program in the applicable trade or
who is a journey person in his or her applicable trade.

- “Resident of Monterey Bay Area” shall mean a person who resides within the
boundaries of Monterey County, Santa Cruz County, or San Benito County.

H. ORDER PROCESS & PURCHASE ORDERS

All products and services ordered by County from CONTRACTOR under this agreement
shall be ordered as individuals Projects. Each Project shall be quoted by CONTRACTOR
and County shall issue a unique purchase order issued for that Project. Purchase Orders
shall only be valid during the County Fiscal Year (July 1 — June 30) in which they are
issued.

I.  ACCESSIBILITY

CONTRACTOR shall inform himself regarding any peculiarities and limitations of the
spaces available for the installation of all work and materials furnished and installed
under this Agreement. CONTRACTOR shall exercise due and particular caution to
determine that all parts of CONTRACTORS work are made quickly and easily
accessible. CONTRACTOR shall immediately report to County any damages to the
premises resulting from services performed under this Agreement.

J. DAMAGE

CONTRACTOR shall be held responsible for any breakage, loss of County’s equipment
or supplies through negligence of the CONTRACTOR or CONTRACTOR’s employee
while working on the County’s premises. CONTRACTOR shall be responsible for
restoring/replacing any equipment, facilities, etc. so damaged.

K. PROTECTION OF PUBLIC

CONTRACTOR shall provide adequate warning devices, barricades, guards, flagmen, or
other necessary precautions shall be provided by CONTRACTOR to give advice and
reasonable protection, safety and warning to persons and vehicular traffic concerned in
the areas affected by this Agreement.

L. LICENSING/SECURITY REQUIREMENTS

CONTRACTOR is required to ensure that all services, costs, and materials must, at
minimum, meet the specifications for State of California and CAL/OSHA regulations, as
applicable.

CONTRACTOR is to ensure that the insurance and required licenses under both state and
local jurisdictions are current during the full term of the AGREEMENT.

CONTRACTOR shall be required to submit appropriate State level criminal background
clearance(s) for all personnel required to work within County facilities that are deemed
restricted or high security.
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- A California licensed Investigator must perform the required State level
criminal background check(s) which must then be submitted to the County
prior to the personnel being allowed to work within such County facilities.

- CONTRACTOR is responsible for the cost of the State level criminal
background check(s).

- The required background checks SHALL be completed prior to allowing the
personnel to work within any of the facilities.

PAYMENT PROVISIONS

M.1

M.2

Compensation/Payment

County shall pay CONTRACTOR according to the terms set forth in Section 6,
PAYMENT CONDITIONS, of this Agreement.

The maximum amount payable by County to CONTRACTOR under this
Agreement shall not exceed one million two hundred thousand dollars
($1,200,000).

CONTRACTOR and County shall negotiate pricing of any orders for products or
service not listed in this Agreement prior to CONTRACTOR commencing work,
ordering, or installing any products.

CONTRACTOR shall levy no additional fees or surcharges of any kind during the
term of this Agreement without first obtaining written approval from County.

CONTRACTOR warrants that the cost charged for services under the terms of
this contract are not in excess of those charged any other client for the same
services performed by the same individuals.

Ticred Pricing

CONTRACTOR'S compensation for products purchased shall be based on the
rates set forth in Exhibit B — Catalog List Pricing, KBM Proposal, and all other
current catalogs.

Discounts from the catalog prices, those presented in the KBM Proposal, and
those shown in Exhibit B shall be set per the discount rates set forth in Exhibit D
- Tiered Pricing.

Any discounts offered by CONTRACTOR must allow for payment after receipt
and acceptance of services, materials or equipment and correct invoice, whichever
1s later. In no case will a discount be considered that requirements payment in
less than 30 days.
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M.6

EXHIBIT A

Labor Rates

County shall pay CONTRACTOR for:

- Project Management at a rate of $90.00 per hour

- Space Planning/Design services at a rate of $87.55 per hour.

- Training for product setup and breakdown at a rate $90.00 per hour.
- Training on product use shall be provided to County at no cost.

- For non-prevailing wage labor, that is not required to comply with provisions
of the Labor Code (sections 1720, et seq.), at a rate of $80.00 per hour for
installation, tear down, and repairs.

- For non-prevailing wage labor, that is not required to comply with provisions
of the Labor Code (sections 1720, et seq.), at a rate of $75.00 per hour for
furniture delivery.

Labor outside of regular business hours (7am — 7pm Monday through Friday
excluding Federal holidays) shall be billed with a surcharge of 40%.

Delivery, Storage & Inventory Management

Beginning on the 31* day of inventory storage, County shall pay CONTRACTOR
$1.65 per square foot per day of utilized space for all things inclusive of storage
and management of inventory.

County shall pay CONTRACTOR a flat “truck charge” of ninety-one dollars
($91.00) for each round-trip delivery to any DSS location regardless of order size.
No other travel reimbursement shall be allowed during this Agreement.

Rate Changes

Changes for labor rates and product prices shall not increase more than 3%
annually during the term of this Agreement and any subsequent amendments to
this Agreement. CONTRACTOR shall notify County in writing of any proposed
changes to product costs or labor rates no less than ninety (90) days prior to the
date proposed for the changes to become effective to allow ample time for
negotiation.

Tax
All pricing shown in this Agreement is inclusive of all applicable taxes.

County is registered with the Internal Revenue Service, San Francisco office, with
registration number 94-6000524. The County is exempt from Federal
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Transportation Tax; an exemption certificate is not required when shipping
documents showing Monterey County as consignee.

CONTRACTORS Billing Procedures

Invoices shall be submitted upon completion of work no later than 30 days after
completion of services. All invoices shall reference RFP #10607. Final invoice for
work performed in a County Fiscal Year shall be submitted no later than July 10
of the following fiscal year, and be mailed to:

Sylvia Solis
1000 South Main St. Suite 304
Salinas, CA 93901

In the event that the Agreement is terminated prior to the completion of the
services, the amount paid shall be prorated for services and equipment provided
prior to the date of termination, should the County determine a reimbursement is
owed, CONCTRACTOR shall reimburse the County within thirty (30) days of the
termination.

(remainder of this page intentionally left blank)
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EXHIBIT E

CERTIFICATION REGARDING LOBBYING

KBM-Hogue
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be
included in the award document for sub-awards at all tiers (including sub-
contracts, sub-grants, and contracts under grants, loans, and cooperative
agreements, and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

» cgo

Signature Title
KoM - procue Wieln
Agency/Organization Date
Page 1 of 1
Cerrification Regarding Lobbying

Agreement: 2018-2020 KBM-Hogue



