COUNTY OF MONTEREY AGREEMENT FOR FROFESSIONAL SERVICES
TH SUR’ CHITECTS, ENGINE D PR
(MORFE THAN $100,000)* '

This Professional Services Agreement (* greement”) is made by and between the County of Monterey, g
political subdivision of the State of California (hereinafter “County™) and:
. _Honeywell Intornational, Inc, :

(hereinafter “CONTRACTOR").

In consideration of the mutusl covenants and conditions set forth in this Agreement, the parties agree as
follows:

1. SERVICES TO BE PROVIDED. The County hereby engages CONTRACTOR to parform, and
CONTRACTOR hereby agrees to perform, the services desoribed in Exhibit A in conformity with the terrns of
this Agreement. The services are generally described as follows: .
Provide_on-call repair and maintenance sorvious to heating, ventilation, air conditioning, and refriperstion

-

{BYACR} systems for various County facilities

2. PAYMENTS BY COUNTY. County shall pay the CONTRACTOR in accordance with the payment
provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of § 300,000 .

3. TERM OF AGREEMENT. The term of this Agreement js from November 1,2019 to

October 31, 2024 » ‘Unless soomer terminated pursuant to the terms of this Agreement, Tihis
- Agreement is of no force or effect until signed by bath CONTRACTOR and County and with County signing
last, and CONTRACTOR may not commence work before County signs this Agreement,

4. .ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are incorporated herein by
reference and constitute a part of this Agreement: .

Exhibit A Scope of Services/Payment Provisions
ExhibitB  Modifications to Standard Provisions

5. PERFORMANCE STANDARDS,

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR's agents, employees, and
subcontractors performing services under this Agreement arc specislly tralned, experienced, competent, and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not
employees of the County, or immediate family of an employee of the County.

3.02. CONTRACTOR, ifs agents, employees, and subcontraciors shall perform all work in a safe and
skillful manner and in compliance with alt applicable laws and regulations. All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements, ‘
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*Approved by Cournty Board of Supervieors on

5.03, CONTRACTOR shalt furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the torms of this Agteerment, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (inchuding equipment, instruments, ot supplies) or personnel for any

purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS,

6,01, CONTRACTOR shall submit to the Contract Administrator an invoice ot a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoioe petiodlcally or at the
completion of services, buf in any event, not later than 30 days after completion of services, The {nvoice shall
get forth the amounts claimed by CONTRACTOR  for the previous period, together with an ftermized basis for
the amounts claitned, and such other information pertinent to the invoice as the County may tequire. The
Contract Administrator ot his or her designee shall certify the invoice; sither in the requested amount or in such
other amount as the County approves in conformity with this Agreement, and shall promptly submit such
invoice to the County Auditor-Controller for peyment. The County Auditor-Controller shall pay the amount
certified within 30 days of receiving the certified invoice,

6.02. CONTRACTOR shall not receive reimbursemcnt for travel expenses unless set forth in this
Agreement, :

7. TERMINATION.

7.01. During the term of this Agreement, the County may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
lermination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable ugder this Agreement shall be reduced in proportion to the services provided prior to the date of
termination. '

7.02. The County may cancel and terminate this Agreement for good cauge effective immediately wpon
 written notice to CONTRAGTOR, “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided uhder this Agreement, If County terminates this
Agreement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper, The
cost to the County shall be' deducted from any sum due the CONTRACTOR under this Agreament,

8. INDEMNIFICATION,

19
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9,0 INSURANCE. '

92.01 Evidence of Coverage:

2

cqués-ERA-provigea-ceribied copy ofdhepalicy or nalicies 1 iﬁ 10 2:{2-4
Refer to Exhibit B for substitute language to replace strikethrough language above. ntkactors’ nitlals) l lnm)

This verification of toverage shall be sent’to ths County’s, Coﬁgacts/l’urchasing Department,
unless otherwise. directed, The Contractor -shall not receive a “Notice to Proceed” with the work
under this Agreement until it has obtained all insurance required and such, insurance has been

approved by the County. This approval of insurance shall neither relieve nor decrease the liability
of the Contractor,

902 Qualifying Insurers:

All covetage's, except surety, shall be issued by companics which hold a current policy holder’s
alphabetic and financial size category rating of not less than A- VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is approved by -the
County’s Purchasing Manager,

9.03  Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of lighility:
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Commeroial genoral lability insurance, including but not limited to premises and aperations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractaal Liability,

Broadform Property Damage, Independent Contractors, Products and Comploted Operations, with
a combined single lmit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurtehoe,

[ Modification (Fustification attached; subjeot to approval),

Businer;s automobile liability insurance, covering all motor vehicles, including oﬁnéd, leased,
non-owned, and hired vehicles, used in providing services under this Agreement, with a combined

single limit for Bodily Injury and Property Damage of ot less then §1,000,000 pet ocourrence,
0 Modification (Justification attachod; subject to approval),

Workets’ Compensation Insurance, if CONTRACTOR employs others in the performance of this

Agreoment, in accordance with California Labor Code section 3700 and with Employer's Liability
limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 each
disease,

O} Modification (Justification attached; subject to approval).

'Profesgiopal liability insutance, if required for the professionsl services being provided, (e.g,,
those persons authorized by a license to engage in a business or profession regulated by the
California Business and Professions Codo), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the-aggrogate, to cover lisbility for malpractice or errors or omissions made in
the course of rendering professional services. If professional liability insurance is written on a

* “claims-made” basls rather than en ocouttence basis, the CONTRACTOR shall, upon the
expiration or earlier termination of this Agreement, obtain extended repotling coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall continue for at Jeast three
years following the expiration or earlier termination of this Agreement.

(I Modification (Justifieation attached; subject to epproval).

9.04 Other Insyrance Requirements.

All insurance required by this Agreement shalf be with a compatiy acceptable to the County and.
issued and executed by an admitted insurer authorized to transact Insurance business in the Stato
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
‘coverage required hersin shall continue in effect for a period of thres years following the date
CONTRACTOR completes Its performance of services under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least thirty
days in advance of any endorsed reduction In coverage or limit, cancellation, or intended non-
tenewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from eack suboontractor showing each
subcontractor has identical insurance coverage to the above requirements,
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20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000), The reguired
ondorsement form for Automoblle Additiongl Insured endorsement is ISQ Form CA 204802 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement, The
CONTRACTOR shall file a niew or amended oettificate of insurance within five calendar days
after any change is made in any insuranco policy, which would alter the {nformation on the

certificate then on file. Acceptanoe ot approval of insutance shell in no way modify or change the
Indemnification clause in this Agreoment, which shall continue in full force and effeot,

CONTRACTOR shall at ell times during the term of this Agreement maintain in force the
insurance coverage required under this Agreement and shall ssnd, without demand by County,
anhual certificates to County’s Contract Adminisitator and County’s Contracts/Purchasing
Division, If the certificate is not recelved by the expiration date, County shall notify
CONTRACTOR. and CONTRACTOR. shall have five oalendar days to send in the certificate,
evidencing no lapse in coverage during the interim. Failure by CONTRACTOR to maintain such
insurarice s & default of this Agresment, which entitles County, at its sole discretlon, to terminate
this Agreemont itnmediately. -

10. RECORDS AND CONFIDENTTALITY.

1001  Confidentialityy, CONTRACTOR and its officers,. employecs, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentislity of
tecords and other information. CONTRACTOR shall not disclose any confidential records or other
confidentis| information received from the Couafy or prepared in connection with the performance
of this Agreement, unless County specifically pemmits CONTRACTOR to disclose such records or
information,. CONTRACTOR shall promptly transmit to County any and all requests for
disclosute of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except
for the sole purpose of carrying out CONTRACTOR s obligations under this Agreement,

1002 County Records.  When this Agresment expires or tem{iru?;t&u. CONTRACTOR shall return to
County any County records which CONTRACTOR. used or received from County to petrform
services under this Agreement.

1003  Maintenance of Records, CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a petiod of at
least threo years aftee teceipt of final payment under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending af the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved,
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10,04 Access io and Audit of Records. The County shall have the right to examine, monttor and audit
all records, documents, conditions, and sctivities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement, Pursuant to Government Code section 8546,7,
if this Agresment involves the expenditure of public funds in excess of $10,000, the parties to this-
Agreement may be subject, at tho request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the
performance of this Agreement for a period of three yeats after final payment under the
AGIOOISt, .t o it B foraddional inguage to Subsecton 10,4, %’\/l A w/1/22

{Coitractors’ Inltlals} {Date)

10.05  Royalties and Inveniions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize ofhers to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of of under this Agreement, CONTRACTOR shall not publish any such
material without the prior written approval of County,

11, NON-DISCRIMINATION. During the performance of this Agreement, CONTRACTOR, and ifs
subcontractors, shall not unlawfully discriminate against any person because of race, relj gious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to reciplants. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all petsons receiving and. requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regulations, which prohibit discrimination. The provision of services
primatily or exclusively to such target population as may be designated in this Agreement shall not be
deemed fo be prohibited discrimination,

12, COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT. If thig Agreement has been or
will be funded with monies received by the County pursuant to a contract with the state or federal
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of said
contract, to the exfent applicable to CONTRACTOR as & subgrantee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth hereifi, Upon request, County
will deliver a copy 6f said contract to CONTRACTOR, at no cost to CONTRACTOR.

13. INDEPENDENT CONTRACTOR. In the petformance of work, duties, and obligations under this
Agroement, CONTRACTOR is at afl tirhes acting and performing as an independent conttactor and not as
an employeo of the County, No offer or obligation of permanent employment with the County or particular
County department ot agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ componsation coverage, insutance or disability benefits,
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, incluiding
federal and state income taxes and sooial security, atising out of CONTRACTOR's performance of this
Agreement. In conngetion therewith, CONTRACTOR. shall defend, indemnify, and hold County harmiess
from any and all liability, which County may incur because of CONTRACTOR s failure to pay such taxes.
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14, NOTICES. Notices required under thia Agresment shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR'S contract administrators at the addresscs fisted below:

o

FOR COUNTY: : ~ FOR CONTRACTOR:
Dalia Matiscal-Martinoz, Mabagomont Anatyst Il | Sorge Cardinal, Field Service Leadcr {California)
) Name and Title ' Name and Title
County of Montersy, Resoutce Managoment Agency Haneywell Intematlonal, Ino.
1441 Schiliing Place, South 2nd Floor ;22 Cenlerpolnt Deive
Salines, California 939014527 . La Palma, California 90523
-Address ) Address
(831) 755-8966 (714) 319.8580
Phone ' o o Phone

15. MISCELLANEOUS PROVISIONS.

15.01 Conflict of [nterest, CONTRAGTOR represents thit it presently has no interest and agrees not fo
acquire any interest during tho torm of this Agreement, which would directly ot indirectly confliot in
any mannet or to any degroe with the full and qomplete performance of the profossional services
requited to be rendered under this Agreement,

15.02 Amendment, This Agreement may be amended or medified only by an instrument in writing signed
by the County and the CONTRACTOR.

15.03 Waiver. Any waiver of any terms and conditions of this Agrecent must be in writing and signed
by the County and the CONTRACTOR. A waiver of any of the torms and conditions of this
Agroement shall not bo construed as 3 waiver of any other terms or conditions in this Agreement.

15.04 Contractor, The term “CONTRACTOR” as used in this Agroement includes CONTRACTOR s

officers, agents, and employees scting on CONTRACTOR’s behalf in the petformance of this
Agreement,

15.05 Disputes, CONTRACTOR shall continue to perform under this Agreement during any dispute.

15.06 Assignment and Subcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or cbligations in this Agresment without the priot written consent of the County, None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all zequirements of this Agteement.

15.07 Successors and Assigne, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agresment, to the extent assignable or delegable, shall be
binding upon and -inure to the benefit of the parties and their respective successors, permitted

A

assigns, and heirs,
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15.08 Compliance with Applicable Law, The patties shall comply with all applicable fedoral, state, and
loca! laws and regulations in pecforming this Agreement,

15.09 Headings, The headings are for convenionce only and shall not be used to intorpret the terms of this
Agreement,

1510 Time is of the Bssence, Time is of the essence in each and alt of the provisions of this Agreement,

{511 Govemning Law, This Agreement shall bo governed by and interpreted under the laws of the State of
California, :

15,12 Non-exclusiye Agreement, This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

1513 Construction of Agreement, The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment {o this Agreement.

15.14 Counterparts. This Agreement may he executed in two or more counterparts, each of whick shall be
deemed an original, but all of which together shall constitute one and the same Agreement.

1515 Authority, Any individual. executing this Agreement on behalf of the County or the
CONTRACTOR represents and wartants heteby that he or she has the requisite authority to enter
into this Agreemént on behatf of such party and bind the perty to the terms and conditions of this
Agrecment,

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
“County and the CONTRACTOR with respect to the subject matter of this Agreement and shall
supersede all prior negotiations, representations, or agreements, either writton ot oral, between the
County end the CONTRACTOR es of the effective date of thig Apgreement, which is the date that the
County signs the Agreement,

15.17 Interpretation of Conflicting Provisions, In the event of any conflict or inconsistency between the

provisions of this Agrecment and the Provisions of any exhibit or othor attachment to this
Agresment, the provisions of this Agreement shall prevail and control.

This space iy lefi blank, intentienslly,
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IN WITNESS WHEREOF, County and CONTRACTOR  have executed this Agreement a3 of the day and
year written below.

COUNTY OF MONTEREY CONTRACTOR,
By
Honeywell International, Inc.
Date; " Contractor's Business Namo*
By: 2 #
. - ‘_ﬂ'{d’ -
Department Head (if applicable) By I
Date: {Sighatureof Chalr, Prosident, or
Vice-President)*
By: ) B | _MUL PR l VPCFo
Boatd of Supervisors (if applicable) Name and Title
Date: . . | Date: - I .
1 B
" Approved.
By: P | M |
Date: o 7 7 (Signature of Secretary, Asst, Seerctary, CFO,

7

7 7 Treasuror or Asst. Trcm_ﬁr 4

7 [
Stuvedt losys hi d,ﬁz'ﬂ%ﬁecmflﬁ
Approved as to Fisa Prcfs}m‘ ' = ﬂ%&he m%_ tle -
By: — % v D SLP'F?MM Z_O/__ 2.0f g .
udi n o

Date:

2/Y
s s
County Board of Supervisors' Agreement Nuymber: ;

¥INSTRUCTIONS: If CONTRACTOR is a cotporation, including limitod liability and non-profit corporelions, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officars, If
CONTRACTOR is a parinership, the name of the parinership shall be set forth above topethar with the sigiature of a
partner who has autharity to execute this Agreement on behalf of the partnarship. If CONTRACTOR is contrasting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall petsonally sign the Agreerant,

“Agproval by Counly Counsel a required for alf Professional Servico Agreements over $100,000
*Approval by Auditor/Controller Is requited for all Professional Service Agresments
*Approval by Risk Management s required only if changos are mads in paragreph 8§ or 9
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and

year wrilten below.
COUNTY OF MONTEREY
By,
Purchasing Officer
Date:
By: .
Department Head (if applicable)
Date:
By:
Boatd of Supervisors (if applicable)
Date;
Approved as-to Form!
By
County Counsel
Date;

Approved as 1o Fiscal Provisions?

By:

Auditor/Controller
Date:

Approved as to Liability Provisions®

By: —

: Risk Management
Daie:

County Board of Supervisors’ Agreement Number:

CONTRACTOR

Honeywell International, Inc,
Contractor’s Business Name*

ol

(Sighaturdlof Chair, President, or
Vice-President)*

__p¥Tol PR

mee and Title
Date: Fatd If\ P R Vo B

v”vuu'.

VP-CFo

~

By WM .

(Slgnature of Secretary, Asst, Secretary, CFQ,
Treasurer or Asst, T:ws%r)* )

Snver Rosysin, Asfz’ﬂ%f Ziec»d&n,(

Name and Title

Date: St.;p"(?mé»(/\ Za,, Zof?

YINSTRUCTIONS: If CONTRACTOR is a corporetion, ineluding limited liability and non-profit corporations, the ful

legal name of the corporation shall be set forth above together with the signatures of two specified officers. If

CONTRACTOR is a parinership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partneship, If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, end shall personally sign the Agreomont,

*Approval by Couaty Counsel is required for all Professtonal Servios Agteements aver $100,000
ZApproval by Auditor/Controller i required for all Professional Secvlce Agresments
*Approval by Risk Menagoment is required only if changes are made in paragraph 8 or 9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Honeyvwell International, Inc., hereinafter referred to as “CONTRACT OR”

SCOPE OF SERVICES

Al

CONTRACTOR shall provide services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

The Scope of Scrvices covered by this Agreement includes all heating,
ventilation, air conditioning, and refrigeration (HVACR) work necessary to keep
existing facilities and systems within those facilities operating in an efficient
manner. This work can include the inspection, service, maintenance, start-up,
testing, balancing, adjusting, repair, modification and replacement of mechanical,
refrigeration and equipment and components including related controls. In
addition, any other service, maintenance and operations work as assigned by the
County as well as work on any temporary systems falls undor the scope, and any
other services and repairs necessary to keep all HVACR units operational.

PAYMENT PROVISIONS

B.1

COMPENSATION/ PAYMENT

County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services, CONTRACTOR's compensation for services rendered shall
be based on the following rates or in accordance with the following terms:

$191.22/hr:  Normal working hours (M-F 8am - 5pm)
$286.83/hr:  Overtime
$382.44/hr:  Holidays, Saturdays and Suadays

The hourly rates shown above shall remain firm for the initial three (3) years of
the Agreement term,

The total amount of this Agreement shall not exceed the sum of $300,000.

Sales Tax rate as per current California State Board of Equalization City and
County Sales Tax rates.
There shall be no travel reimbursement allowed during this Agresment.
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EXHIBIT A ~ SCOPE OF SERVICES/PAYMENT PROVISIONS

There shall be no travel reimbursement allowed during this Agresment.

CONTRACTOR agrees that pursnant to Labor Code Section 177 1, not less thap
the general prevailing rate of per diem wages shall be paid to all workers
employed on any public work projects in excess of one thousand doliars
($1,000.00).

CONTRACTOR wattants that the cost charéed for services under the terms of
this Agreement are not in excess of those charged to any other client for the same
services performed by the same individuals,

CONTRACTORS BILLING PROCEDURES
Payment may be based upon satisfactory acceptance afler completion of each
repair or service work,

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Parapraph 6, “Payment Conditions”, of the Agreement. All
invoices shall reference the Multi-Year Agreement (MYA) number, Project name
and associated Purchase Order number, and an original hardcopy shall be sent to
the following address or via email to RMA-Finance-AP-GP@co.monterey.ca.us;

County of Monterey
Resource Management Agency (RMA) ~ Finance Division
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

Any questions pertaining to invoices under this Agreement should be directed to
the RMA Finance Division at (831) 755-4800 or via email to: RMA-Finance-AP-

GP@gomonterey,ca s,

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplics to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services sybmitted more than
twelve (12) months after the calendar month in which the services were
completed,

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions
or disatlowed costs incurred by s own organization or that of its subcontractors,

Page 2 of 2 Honeywell International, Inc,
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EXHIBIT B ~ MODIFICATIONS TO STANDARD FROVISIONS

The following changes modify the Agreement;
1. Replace Sectlon 8, “INDEMNIFICATION?, with the following:
8. INDEMNIFICATION.

8.01

8.02

8.03

For putposes of the following Indemmification provisions (“Indemnification
Agreement”), “design professional” has the same meaning as set forth in California
Civil Code section 2782,8, If any term, provision or application of this
Indetunification Agreement Is found to be invalid, in violatlon of public policy
or unenforceable to any exient, such finding shall not invalidate any other term of
provision of this Indemmification Agreement and such other terms and provisions
shall continue in full force and effect, If there is any conflict between the terms,
provisions or application of this Indemnification Agteement and the provisions of
California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection
for COUNTY under this Indemnity Agrecment that is permitted by law shall be
provided by CONTRACTOR.

ification for Design Professiona] Services Claims:

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its
goveming board, directors, officers, employees, and agents against any claims
that atise out of, or pertain to, or relate to the negligence, recklessness, ar willful
misconduct of CONTRACTOR, ifs employees, subconteactors, and agents in the
performance of design professional services under this Agreement, excepting only
liabllity arlsing from the sole negligence, ective negligence or willful
misconduct of COUNTY, or defect in & désign furnished by COUNTY, but in
no event ghall the amount of such CONTRACTOR's lisbility exceed such
CONTRACTOR's proportionate percentage of fault as determined by a court,
arbitrator or mediator, or as set out in a settlement agreement. In the event one ()]
or more defendants to any action involving such claim or claims against COUNTY
is unable to pay its share of defense costs due fo bankruptcy ot dissolution of the
business, such CONTRACTOR shall meet and confer with the other parties to such
action regarding unpaid defense costs.

Indemnification for All Other Claims or Loss:

For any claim, loss, injury, damage, expense or liability other than claims arising
out of CONTRACTOR’s performatice of design professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless
COUNTY, its governing board, directors, officers, employees, and agents against
any claim for loss, injury, damage, expense or liability resulting from or alleging
injury to or death of any person or loss of use of or damage to property, arising
from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability
arising from the sole negligence, aclive negligence or willful misconduot of
COUNTY, or defect in a design furnished by COUNTTY.

Page 1 of 2
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EXHIBIT B - MODIFICATIONS TO STANDARD PROVISIONS

2, Replace the first paragraph of Subsection 9.01, “Evidence of Coverage”, of Section 9,
“INSURANCE?, to read as follows:

Prior fo commencement of this AGREEMENT, the CONTRACTOR shall provide a
“Certificate of Insurance” certifying that coverage as required herein has been obtained,
Individual endorsements executed by the insutance catrier shall accorupany the certificate, In
addition, the County reserves the right to request and review a copy of any required insurance
policy ot endorsement to assure compliance with these requirements,. CONTRACTOR agrees
to provide the Counly, upon written notification for review, a certified copy of
CONTRACTOR's cutrent insurance policy ata mutually agreed upon location by both parties,
and both parties agree that such policy shall remain in possession of the CONTRACTOR.
CONTRACTOR shall have five (5) business days to respond to the written notification; failure
by CONTRACTOR to comply shall be g default of this AGREEMENT, which entitles County,
at its sole discretion, to terminate this AGRREMENT immediately,

3. Add the following additional language to Subsection 10.04, “Access to and Audit of Records”,
of Section 10, “RECORDS AND CONFIDENTIALITY", 1o read as follows:

Any audit and inspection rights include only the tights fo verify amounts invoiced by
CONTRACTOR and to verify the nature of the services being invoiced, and inchudes the right
to review other non-proprietary information of the CONTRACTOR, including but not limited
to underlying cost, markup, and overhead rates, notwithstanding any Federal or State
regulatory requirements,

Page 2 of 2
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Dickinson, Shellez x4832

From: Perry, Mary x5468

Sent: Friday, August 16, 2019 9:18 AM

To: Dickinson, Shelley x4832

Cc: Cato, Diana x5453

Subject: FW: CONFIDENTIAL ATTORNEY CLIENT PRIVILEGE - PRE-REVIEW REQUEST: PSA with

Honeywell International, Inc. for On-Call Repair and Maintenance Services to Heating,
Ventilation, Air Conditioning and Refrigeration (HVACR) Systems

Attachments: Executed PSA Only 111814.pdf; Executed A1 Only 070215.pdf; Executed A2 with
Approved PO 091715.pdf; Executed A3 Only 061716.pdf; Executed A4 011 12017 pdf;
Approved Sole Source 072619.pdf; Honeywell International INS 040120.pdf; PSA with
Honeywell for HYACR to Co Co 080219.pdf

Importance: High

The new PSA is acceptable as is. Thank you for sending for pre-review.

CONFIDENTIALITY NOTICE: This communication and any accompanying document(s) are confidential and privileged. They are intended for the sole
use of the addressee(s). If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in
reliance upon the communication Is strictly prohibited. Moreover, any such inadvertent disclosure shall not compromise or waive the attormey-client
privilege, attorney work-product privilege, confidential real-property negotiations privilege, confidential employee/personnel/personal information and/or
confidential settlement negotiations privilege as to this communication or otherwise. If you have received this communication in error, please contact our
office by telephone at (831) 755-5045. Thank you. MGP

Mary Grace Perry

Deputy County Counsel

County of Monteray

Office of the County Counsel
168 W. Alisal Street, Third Floor
Salinas, California 93901

Tel. (831) 755-5045
Fax (831} 755-5283

Email: pemrym@co.monterey.ca.us

From: Dickinson, Shelley x4832 <dickinsons@co.monterey.ca.us>

Sent: Friday, August 2, 2019 2:13 PM

To: Perry, Mary x5468 <perrym@co.monterey.ca.us>; Shah, Rupa x5099 <shahr@co.monterey.ca.us>; Giboney, Gary
x5439 <giboneyg@co.monterey.ca.us>; Kaur, Satinder <KaurS@co.monterey.ca.us>

Cc: Cato, Diana x5453 <CatoD@co.monterey.ca.us>; Lopez, Patricia Ext.8998 <lopezp@co.monterey.ca.us>

Subject: CONFIDENTIAL ATTORNEY CLIENT PRIVILEGE - PRE-REVIEW REQUEST: PSA with Honeywell International, Inc. for
On-Call Repair and Maintenance Services to Heating, Ventilation, Air Conditioning and Refrigeration (HVACR) Systems
Importance: High

All,

For your pre-review, please find attached a new PSA with Honeywell International, Inc. for on-call repair and maintenance
services to heating, ventilation, air conditioning and refrigeration (HVACR) systems. The new PSA reflects revisions to the
terms of the standard language as previously negotiated in the prior PSA with Honeywell which is expiring on October 31,
2019. Please advise whether the attached PSA is acceptable as drafted.

1



o S DATE(MM/DD/YYYY
ACORILS J { !
b CERTIFICATE OF LIABILITY INSURANCE oaizir201e
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. o
IMPORTANT: If the cerfificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. It by
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this Eg
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). e
Pnonucenk CONTACT ﬁ
Aon Risk Services Nertheast, Inc. EHoNE - EAX —ari e
New York NY OFfice ' AIG. No. Exe);  (866) 283-7122 [AC. No.: B00-363-0105 3
one Liberty Plaza E-MAIL °
165 Bro;dway, Suite 3201 ADDRESS: -
New York NY' 10006 usA INSURER(S} AFFORDING COVERAGE NAIC #
INSURED INSURER A: XL Specialty Insurance Co 37885
Honeywell International Inc. INSURER B: XL Insurance America Inc 24554
%Er{gbg{aﬁ-‘ﬁgdm 07950 USA INSURER C: Greenwich Insurance Company 22322
INSURER D
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570075475873 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
TR TYPE OF INSURANCE Nsp] Wit POLIGY NUMBER D i LIMITS
€ { X | COMMERGIAL GENERAL LIABILITY ' RGC843763006 / 2020} EacH OCCURRENCE $5,000,000
\ DAMAGE TORENTED
| cLamsmane OCCUR ‘ PREMISES (Fa oeosence $5,000, 000
; MED EXP [Any ona persan) $50,000
] ' PERSONAL & ADV [NJURY $5,000,000) @
[
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE 35,000,000 w»
x | poLicy ngg; Loc PRODUCTS - COMPIOP AGG Included| 3
OTHER: §
[4 RAC943764206 04/01/2013]04,/01/2020[ COMBINED SINGLE LIMIT W
AUTOMOBILE LIABILITY Aog ] /017 /01/. OMBINE $1,000,000 .
x| anyauTO BODILY INJURY ( Par person) 2
| OWNED SA?JI:II_I‘E)E;ULED BODILY INMJRY {Per accldang) 2
|| AauTos aniy =
NON-OWNED PROPERTY DAMAGE [
- gllﬁffn AuTos AUTOS GNLY | {Peraccident) %
re— -]
c UMBRELLALIAB | X | occur RAD943764506 04/01/2019[04/01/2020[EacH OCCURRENGE $4,000,000] ©
% | excessuae || cramsmane L ' AGGREGATE
DEC|  |RETENTION
B | WORKERS COMPENSATION AND RWD343540306 04/01/2019(34,/01/2020 PER E OTH-|
EMPLOYERS' LIABILITY YIN AQS Lt !STATUTE ‘ 'ER
A | AEGEROERIETOR! PARTNER | EXECUTIVE NIA RWC943540206 04/01/2015|04/01/2020| B EACH ACCIDENT $5,000,000
[Mandatory in NH) AK, WI : E.L. DISEASE-EA EMPLOYEE $5,000,000
g "’dﬁ"ﬁf-ﬁ"é’ﬁ Lénls gF'ERATIONS balow . E.L, DISEASE-POLICY LIMIT 35,000,000 ——
A | Excess WC RWE943540406 04/01/2019[04/01/202C] EL Each Accident $5,000,000|1=—
AZ, OH, WA ‘ EL Disease - Ea Emp) $5,000, coo| N
SIR applies per policy terIns & conditions EL Annual Aggregate 55,000,000%
DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES {ACORD 101, Additlenal Remarks Scheduls, may he attached if mora space Is required) i
[Proj: RE: Honeywell Contract Nes. 40098422, 40098427, 40116381% [AT: The County of Monterey, it's agents, officers and el
employees] are included as Additional Insured for General Liabi ity and Automobile Liability policies with respect to Honeywell (W=l
operations in connection with Contract Nos. 40098422, 40098427,40116381. Coverage i5 Primary and Non-Centributory for Genearal E
L1ability and Automobile Liability policies. waiver of 5ubrcgat'ion is granted in favor of The County of Monterey, it's agents, |=
officers and employees for General Liability, Automobile LiabiTity and workers' Compensation policies. E
=
g
L
CERTIFICATE HOLDER CANCELLATION E

County of Monterey .
Contracts/Purchasing Division
General Services

168 w. Alisal st., 3rd FL
salinas CA 93901 Usa

POLICY PROVISIONS.

SHOLLD ANY OF THE ABCVE DESCRIBED POLICIES BE GANCELLED BEFORE THE
EXPIRATION ‘DATE THERECF, NOTICE WILL BE DELIVERED IN ACCORDANGE WITH THE

AUTHORIZED REPRESENTATIVE

Ao Gt Frarisas Niaihoas S

ACORD 25 (2016/03) The ACORD name ancl

©1988-2015 ACORD CORPORATION. All rights reserved.

logo are registered marks of ACORD



AGENCY CUSTOMER ID: 570000054391
ACORD® LOC #:
— ADDITIONAL REMARKS SCHEDULE

NAMED INSURED
Aon Risk Services Northeast, Inc. Honeywell International Inc.

Page _ of

POLICY NUMBER

See Certificate Number: 570075475873
CARRIER

See Certificate Number: 570075475873

NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Ceriificate of Liabllity Insurance

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD

certificate form for policy limits.

L] susr FOLICY POLICY
'}ﬁ: TYPE OF INSURANCE ﬁsn WvD POLICY NUMBER EF‘;ElegVE mﬁﬁ“’“ LIMITS
(MM/D) (MM/DD/YYYY)
OTHER
A RWES43540506 04/01/2019( 04/01/2020
Excess WC - NM
SIR applies per policy tefms & conditilons .
A Archit&Eng prof RGO435408 04/01/2013 | 04/01/2020 |aggregate $5,000,000
Claims Made
Each Claim $5,000,000

Excess WC Limits

are statutory in

AZ, OH, WA, & NM

ACORD 101 (2008/01)

® 2008 ACORD CORPORATION, All rights reservad.
The ACORD name and [ogo are registered marks of ACORD



ENDORSEMENT #001

This endorsement, effective on  04-01-2019 at 12:01 A.M. standard time, forms a part of
Poticy No. RGC9437630-08 of the Greenwich Insurance Company

[ssued to Honeywell International Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
NON CONTRIBUTORY ENDORSEMENT FOR ADDITIONAL INSUREDS
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

All persons or entitiefs added as additional insureds through an endorsement with the term “Additional
Insured” in the title, but only where a written contract specifically requires that this ingurance applyona
primary and non-contributory basis.

For organizations that are listed in the Schedule above that are also an Additional Insured under an
endorsement attached to this policy, the following is added to Section IV.4 a:

If other insurance is available to an insured we cover under any of the endorsements listed or described
above (the "Additional Insured”} for a loss we cover under this policy, this insurance will apply to such loss

on a primary basis and we will not seek contribution from the other insurance available to the Additional
Insured.

All other terms and conditions remain unchanged.

b7

Authorized Representative

MANUS
© 2019 X L. America, Inc. All Rights Resarved.
May not be copied withaut permission



POLICY NUMBER: RGC9437630-06

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TC US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization against whom you have agreed to waive your right of recovery in a written contract,
provided such contract was executed prior to the date of loss.

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 2404 0509 © Insurance Services Office, Inc., 2008 Page 1 of 1



ENDORSEMENT #003

This endorsement, effective on  April 1, 2019 at 12:01 AM. standard time, forms a part of
Policy No. RAC943764206 ofthe  Greenwich Insurance Company

Issued to HONEYWELL INTERNATIONAL INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED PERSONS OR ORGANIZATIONS
This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

SCHEDULE

1. County of Monterey, its agents, officers, and employees.

A. For a covered “auto,” Who is Insured is changed to include as an “insured,” the persons or
organizations named in this endorsement. However, these persons or organizations are an
“insured” only for “bodily injury” or “property damage” resulting from acts or omissions of;

1. You
2. Any of your employees or agents

3. Any person operating a covered “auto” with permission from You, any of your employees
or agents

B. The persons or organizations named in this endorsement are not liable for payment of your
premium,

All other terms and conditions remain unchanged.

A7

Authorized Representative

MANUS
©® 2019 X L. America, Inc. All Rights Reserved.
May not be copied without permission



ENDORSEMENT #001

This endorsement, effective on  April 1, 2019 at 12:01 A.M. standard time, forms a part of
Pclicy No. RACS43764206 ofthe  Greenwich Insurance Company

Issued to HONEYWELL INTERNATIONAL INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NON-CONTRIBUTORY FOR ADDITIONAL INSUREDS
This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

SCHEDULE
QOrganization:
All persans or entities added as Additional Insureds through an endorsement with the term “Additional

Insured” in the title, but only where a written contract specifically requires that this insurance apply on a
primary and non-contributory basis.

(If no information is filled in the schedule shall read: “All persons or entities added as additional insureds
through an endorsement with the term “Additional Insured” in the title.)

For organizations that are listed in the Schedule above that are also an Additional Insurad under an
endorsement attached to this policy, the following is added to the Other Insurance condition under
Genera! Conditions: :

If other insurance is available to an insured we cover under any of the endorsements listed or
described above (the “Additional Insured”) for a loss we cover under this policy, this insurance will

apply to such loss on a primary basis and we will not seek contribution from the other insurance
available to the Additional Insured.

All other terms and conditions remain unchanged.

T

Authorized Representative

MANUS
© 2019 X.L. America, Inc. All Rights Reserved.
May not be copied without permission



ENDORSEMENT #009

This endorsement, effective on April 1, 2019 at 12:01 A.M. standard time, forms a part of
Policy No. RACS43764206 ofthe  Greenwich Insurance Company

Issued to HONEYWELL INTERNATIONAL INC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS

This endorsement modifies insurance provided under the following:

BUSINESS AUTG COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by the endorsement.

We waive any right of recovery we may have against the person or organization shown in the

Schedule below because of payments we make for injury or damage arising out of the use of a

"covered auto”.. The waiver applies only to the person or organization shown in the Schedule.
Schedule

Any person or organization against whom you have agreed to waive your right of recovery in a
written contract, provided such contract was executed prior to the date of loss.

All other terms and conditions remain unchanged.

L7

Authorized Representative

MANUS
© 2019 X.L. America, Inc. All Rights Reserved.
May not be copied without permission



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 000313

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization against whom you have agreed to waive your right of recovery in a written contract,
provided such contract was executed prior to the date of loss.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Pclicy No. Endorsement No.

Insured RWD9435403-06 Premium Included
Honeywell International Inc. e e

Insurance Company Countersigned by

XL Insurance America, Inc.

WC 000313
(Ed. 4-84)

@ 1983 National Councll on Compensation Insurance.



