AGREEMENT FOR GRANT OF EASEMENT IN REAL PROPERTY
FOR THE
MONTEREY BAY SANCTUARY SCENIC TRAIL PROJECT

This Agreement for Grant of Easement In Real Property For the Monterey Bay Sanctuary Scenic Trail
Project (“Agreement”) is between the County of Monterey, a political subdivision of the State of
California (“GRANTEE"), and Dynegy Moss Landing, LLC, (“GRANTOR?"), collectively referred to
as, “the parties”.

The parties hereby agree as follows:

1.

DONATION AND ACCEPTANCE OF EASEMENT:

GRANTOR agrees to grant to GRANTEE, and GRANTEE agrees to accept from GRANTOR,
pursuant to the terms and conditions set forth in this Agreement, a permanent easement in real
property as shown in Exhibit “A” — Legal Description (attached and incorporated by this reference)
(the “Easement™). Said Easement shall be conveyed from GRANTOR to GRANTEE in a form
substantially similar to the “Amended and Restated Public Access Easement Deed and
Declaration of Restrictions” set forth in Exhibit “B” (attached and incorporated by this
reference).

CONSIDERATION FOR THIS AGREEMENT:

It is agreed that the Easement conveyed by the document referenced in Paragraph 3 below is being
granted without any monetary payment to GRANTOR by the GRANTEE. GRANTOR, having
initiated this grant of a permanent easement in real propetty, has been informed of the right to
compensation for the Easement, and hereby waives such right to compensation.

Although, GRANTOR waives any right to compensation, GRANTOR and GRANTEE agree that
consideration exists for this Agreement and said Easement by virtue of the fact that the
MONTEREY BAY SANCTUARY SCENIC TRAIL PROJECT (hereafter, “Project”) will benefit
other real property of GRANTOR.

DELIVERY OF EASEMENT; COSTS:

The Amended and Restated Public Access Easement Deed and Declaration of Restrictions
(Exhibit “B”) conveying the Easement shall be executed and delivered by GRANTOR to
GRANTEE.

GRANTOR and GRANTEE shall be responsible for their respective costs incurred in this
transaction, including any costs incurred for document preparation and review by the parties and
their respective attorneys.



POSSESSION:

GRANTOR agrees that GRANTEE and its authorized agents and contractors may enter upon the
Easement described herein for purposes of performing activities related to and incidental to the
construction of the Project only with the permission of GRANTEE and when accompanied by
GRANTEE’s representative. Additionally, GRANTEE and its authorized agents and contractors
must comply with GRANTOR’s safety protocols, including, but not limited to the use of personal
protection equipment while on GRANTOR s property.

USE AND RESPONSIBILITY:

GRANTEE or its assignee is responsible for the maintenance and repair activities of any
improvements constructed by GRANTEE within the Easement, including the intended bike and
pedestrian path (sometimes referred to as “bike path”, and GRANTEE shall accept responsibility
for maintaining the Easement.

A, GRANTEE shall construct, at its sole cost, an eight (8) foot tall masonry wall using masonry
stone or blocks, along the bike path in the two (2) locations depicted on Exhibit C (attached
and incorporated by this reference). The southernmost wall will be approximately 500 feet
long (station 75.25 to 80) and the northernmost wall will be approximately 250 feet long
(station 86 to 88.5). The two (2) walls will be located:

I. Where the bike path abuts GRANTOR’s plant operations at the Units 1 & 2 Intake
area(s).
2. Where the bike path abuts the Units 6 & 7 Intake and surge chambers area(s).

B. GRANTEE shall install an eight (8) foot tall fence, using chain link with slats, along the entire
length of the bike path between the masonry walls,

C. For the safety of the public, and because the bike path travelers (pedestrians and cyclists) and
drivers of vehicles crossing the GRANTOR’s existing driveways will have sight and visual
limitations, GRANTEE shall install, at its sole cost, flashing traffic signals at two (2) locations
to warn bike path travelers and drivers of vehicles of vehicular cross traffic using
GRANTOR s existing driveways. The flashing traffic signals will be installed at the following
locations:

1. On Dolan Road, near State Highway Route 1, at the Units 6 & 7 Intake access road.
2. Atthe Units | & 2 Intake access road.

D. GRANTEE shall repair or replace, at its sole cost, any of GRANTOR’s real or personal
property, or facilities, including fencing, underground tunnels, below and above-ground
utilities and pipelines, and conduit, damaged by GRANTEE, including, but not limited to
GRANTEE'’S installation of fencing and operation of construction equipment,

This Section 5 shall survive the recordation of the Amended and Restated Public Access
Fasement Deed and Declaration of Restrictions,



10.

11.

USE AND RECONSTRUCTION OF GRANTOR’S ADJOININGPROPERTY:

GRANTEE and its authorized agents and contractor(s) are hereby restricted from entering
GRANTOR'’s adjoining property located outside the boundaries of the Easement without first
entering info a right of entry license agreement with GRANTOR in a form substantially similar
to Exhibit D (attached and incorporated by this reference). GRANTEE shall coordinate with
GRANTOR on a date or dates for entry and GRANTOR may have a representative present.
GRANTOR, at its sole discretion, may withhold its consent for entry onto GRANTOR’s property
outside the boundaries of the Easement. Additionally, GRANTEE and its authorized agents and
contractors must comply with GRANTORs safety protocols, including, but not limited to the use
of personal protection equipment while on GRANTOR’s propetty.

This Section 6 shall survive the recordation of the Amended and Restated Public Access Easement
Deed and Declaration of Restrictions.

LEASE WARRANTY:

GRANTOR warrants there are no oral or written leases on any portion of the Easement exceeding
a period of one (1) month.

CONSULTATION:

The location of the Easement shall be determined in consultation with Deepwater Desal, LL.C for

the purpose of coordinating the location and construction of both the bike path and the intake and

outfall pipelines and wet well proposed by Deepwater Desal, LLC, GRANTOR reserves the right
to request changes to the Easement after consultation with Deepwater Desal, LLC.

SEVERABILITY:

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall continue in full force and effect.

GOVERNING LAW:

This Agreement shall be governed by and construed in accordance with the laws of the State of
California. Venue of any action concerning this Agreement shall be in the Superior Court of the
County of Monterey.

PUBLIC PURPOSE:

GRANTEE requires the Fasement for the Project. GRANTEE has the right to acquire the
Easement through the exercise of its power of eminent domain and has so notified GRANTOR.



12. DISCLOSURES:
GRANTOR discloses the following:

a. GRANTOR has entered into an agreement with Deepwater Desal, LLC which
includes certain rights granted to Deepwater Desal to select a route for an
easement for seawater intake and outtake pipelines, and a wet well, which may be
located on Dynegy’s property and may be located within the boundaries of the
Easement.

b. The bike path will be located in an area which has been reported to contain
Native American human remains and artifacts. GRANTEE shall be responsible
at its sole cost for compliance with all applicable laws and regulations.

c. Attached as Exhibit I is a California Health and Safety Code section 25359.7
disclosure (attached and incorporated by this reference).

13. AS-IS:

GRANTEE hereby acknowledges, represents, warrants, covenants, and agrees that as a
material inducement to GRANTOR to execute and accept this Agreement and in
consideration of the performance by GRANTEE of its duties and obligations under this
Agreement, the conveyance of the Easement is and will be made on an “as is, where is”
basis and the documents executed in connection herewith, and GRANTOR has not
made, does not make, and specifically negates and disclaims any representations,
watranties or guaranties of any kind or character whatsoever, whether express or
implied, oral or written, past, present, future or otherwise, of, as to, concerning or with
respect to the Fasement.

14. EXECUTION OF AGREEMENT; INTEGRATED AGREEMENT; WAIVER OF
FURTHER CLAIMS BY GRANTOR; BINDING ON HEIRS, ETC.:

This Agreement shall first be executed by GRANTOR and shall be valid only when executed by
GRANTEE.

This Agreement, and once executed the Amended and Restated Public Access Fasement Deed
and Declaration of Restrictions (Exhibit “B"), constitute the complete understanding of the parties
hereto regarding the subject matter to which it pertains.

ALL AGREEMENTS FOR THE PERMANENT EASEMENT ARE CONTINGENT UPON THE
APPROVAL OF THE COUNTY OF MONTEREY.



IN WITNESS WHEREQOF, the parties have executed this Agreement as of the last date opposite
the respective signatures below.

GRANTOR
Dynegy Moss Landing, LL.C

wv. 4L )

Matthew A. Goerl
Vice President

Date: /““/é'zd

GRANTEE
County of Monterey

BY:

Carl P. Holm
Director
Resource Management Agency

Date:

APPROVED AS TO FORM:
Office of the County Counsel
Leslie J. Girard, County Counsel

By:

Mary Grace Perry
Deputy County Counsel

Date:




Recording Requested by
and when Recorded,
Mail To:

County of Monterey

Resource Management Agency —
Public Works

1441 Schilling Place, Second Floor
Salinas, California 93901

Space above this line for Recorder’s use

No recording fee required: this document is exempt from recording fees pursuant to Sections 6103 and 27383 of the
California Government Code. This deed is exempt from documentary transfer tax pursuant to Section 11922 of the
California Revenue and Taxation Code.

Monterey Bay Sanctuary Scenic Trail Project
Portion of APN: 133-181-009

AMENDED AND RESTATED
PUBLIC ACCESS EASEMENT DEED
AND DECLARATION OF RESTRICTIONS

THIS “AMENDED AND RESTATED PUBLIC ACCESS EASEMENT DEED AND
DECLARATION OF RESTRICTIONS” is made by and between Dynegy Moss Landing LLC,
(“Grantor”) and the County of Monterey (“Monterey County” or “Grantee”), a political
subdivision of the State of California as of the last date opposite the respective signatures.

L WHEREAS, Grantor is the legal owner of a fee interest of certain real properties
located in the County of Monterey, State of California, (the “Property”) described in the attached
Exhibit “A” — legal description (attached and incorporated by this reference);

II. WHEREAS, all of the Property is located within the coastal zone as defined in
Section 30103 of the California Public Resources Code (which code is hereinafter referred to as
the “Public Resources Code™);

I11. WHEREAS, the California Coastal Act of 1976, (hereinafter referred to as the
“Act”) creates the California Coastal Commission, (the “Commission”) and requires that any
coastal development permit approved by the Commission or local government as defined in Public
Resources Code Section 30109 must be consistent with the policies of the Act set forth in Chapter
3 of Division 20 of the Public Resources Code;

IV.  WHEREAS, Pursuant to the Act, Grantor applied to Monterey County for a permit
to undertake development as defined in the Act within the coastal zone of Monterey County;
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V. WHEREAS, a coastal development permit (Permit No. PLN 990233) (the
“Permit”) was granted on June 28", 2000, by the Planning Commission in accordance with the
provisions of the Findings contained in Combined Development Resolution No. 0037, and
attached hereto as Exhibit B, and hereby incorporated by reference, subject to the following
condition:

23. A ten-foot public easement for the Coastal Trail shall be conveyed to
Monterey County over those portions of the property westerly of Highway
| as shown on Figures 4 and 6 of the certified North Monterey County Land
Use Plan. A Public access easement deed shall be submitted to and
approved by Director Planning and Building Inspection prior to December
31,2019. (Planning and Building Inspection Department)

VI.  Whereas, the subject property is a parcel located between the first public road and
the shoreline, and/or traversed by a trail used for public recreation and access;

VII.  WHEREAS, under the policies of Sections 30210 through 30212 and Section
30223 of the California Coastal Act of 1976, public access to the shoreline and along the coast and
public access in upland areas is to be maximized, and in all new development projects public access
must be provided according to the California Coastal Act and Local Coastal Program;

VIII. WHEREAS, Monterey County found that but for the imposition of the above
condition, the proposed development could not be found consistent with the public access policies
of Section 30210 through 30212 and Section 30223 of the California Coastal Act of 1976 and;
therefore, in the absence of such a condition, a permit could not have been granted;

IX.  WHEREAS, Grantor granted Monterey County an easement for the purposes of a
public access easement for a Coastal Trail in a document entitled, “Public Access Easement Deed
and Declaration of Restrictions™ recorded in the Official Records of the Monterey County
Recorder as Document No. 200205287 on June 4, 2002;

X. WHEREAS, Monterey County has requested that portions of the easement granted
to Monterey County be relocated or expanded to accommodate the current design for the Monterey
Bay Sanctuary Scenic Trail Project;

XI.  WHEREAS, Grantor has agreed to expand the existing easement and relocate
portions of the existing easement by entering into this “Amended and Restated Public Access
Easement Deed and Declaration of Restrictions™; and

XII.  WHEREAS, by entering into this Agreement, the Parties intend to amend and
restate the earlier “Public Access Easement Deed and Declaration of Restrictions” recorded in the
Official Records of the Monterey County Recorder as Document No. 200205287 on June 4, 2002.

NOW, THEREFORE, in consideration of the granting of Permit No. PLN 990233 to

Grantor by Monterey County, Grantor hereby grants and conveys unto the People of the State of
California and Monterey County a nonexclusive easement in perpetuity for the purposes of a public
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access easement for the portion of the Monterey Bay Sanctuary Scenic Trail Project located on the
Property described and depicted in Exhibit C — Legal Description (attached and incorporated by
this reference) (hereafter, the “Public Access Easement” or “access way”). The Public Access
Easement, a dedicated access way, shall not be required or permitted to be opened to public use
until Monterey County, or another public agency or private non-profit association qualified to hold
easements and acceptable to the Monterey County Board of Supervisors, agrees to accept
responsibility for maintenance and liability of the access way.

1. Amended and Restated Agreement. This “AMENDED AND RESTATED
PUBLIC ACCESS EASEMENT DEED AND DECLARATION OF RESTRICTIONS” amends
and restates, and thereby supersedes in their entirety, all previously-executed and previously-
recorded agreements concerning the Public Access Easement, including the “Public Access
Easement Deed and Declaration of Restrictions” recorded in the Official Records of the
Monterey County Recorder as Document No. 200205287 on June 4, 2002. By entering into this
“AMENDED AND RESTATED PUBLIC ACCESS EASEMENT DEED AND
DECLARATION OF RESTRICTIONS™, the parties terminate, and simultaneously supersede the
“Public Access Easement Deed and Declaration of Restrictions” recorded in the Official Records
of the Monterey County Recorder as Document No. 200205287 on June 4, 2002.

2. BENEFIT AND BURDEN. This Public Access Easement shall run with and
burden the Property and all obligations, terms, conditions, and restrictions hereby imposed shall
be deemed to be covenants and restrictions running with the land and shall be effective limitations
on the use of the property from the date of recordation of this “AMENDED AND RESTATED
PUBLIC ACCESS EASEMENT DEED AND DECLARATION OF RESTRICTIONS” and shall
bind the Grantor and all successors and assigns. This Public Access Easement shall benefit the
State of California and the County of Monterey.

c DECLARATION OF RESTRICTIONS. This Public Access Easement shall not be
used or construed to allow anyone, prior to the acceptance of the “AMENDED AND RESTATED
PUBLIC ACCESS EASEMENT DEED AND DECLARATION OF RESTRICTIONS” by
appropriate action of the Board of Supervisors, to interfere with any rights of public access
acquired through use which may exist on the Property.

4. STATE OF CALIFORNIA ROADWAY EASEMENT. Grantee acknowledges
that Grantor has granted a perpetual, non-exclusive right of way easement (the “Roadway
Easement”), a copy of which is attached as Exhibit D and incorporated herein, to the State of
California, acting by and through the Department of Transportation (“CalTrans”) for road
purposes in, to and over a portion of the area of the Property and a portion of the Public Access
Easement. The Roadway Easement covers the portion of the Public Access Easement that is
immediately adjacent to and parallel with the western boundary of State Highway 1. It is
acknowledged that the Public Access Easement may be impacted by the Roadway Easement.
Grantee further acknowledges and agrees that the development, expansion, relocation, design and
construction of the Coastal Trail in the Public Access Easement may be impacted by the
development, expansion, relocation, design and construction of a road or highway consistent with
the rights granted to Caltrans in the Roadway Easement, and Grantee shall cooperate with Caltrans
with respect to the development, expansion, relocation, design, and construction of the road or
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highway as it relates to the development, expansion, relocation, design, and construction of the
Coastal Trail.

5. USE RESPONSIBILITY.

(a) Grantee acknowledges the existence of subterranean tunnels, pipelines, utilities,
and other structures located beneath the Public Access Easement that are presently utilized by
Grantor and agrees that the grant of the Public Access Easement is subject to Grantor’s right to
continue to use, maintain, replace, relocate, and install new subterranean tunnels, pipelines,
utilities, and other structures located beneath the Public Access Easement. Grantor reserves the
right to install new pipelines and utilities, and subterranean tunnels within the Public Access
Easement. Grantee agrees that the use of the Public Access Easement by Grantee shall at no time
and in no way interfere with the operations of Grantor and its use of said structures or the Public
Access Easement.

(b) Upon the Public Access Easement being opened for public use by Order of the
Monterey County Board of Supervisors, Grantee or its assignee shall comply with all requirements
of law, ordinance, statute and regulation, including without limitation, environmental laws,
applicable to or affecting the use of the Public Access Easement. Once ordered open for public
use, Grantee or its assignee shall perform any and all maintenance and repair activities in, or and
about the Public Access Easement, facilitated or as a result of Grantee’s use thereof; provided,
however, that Grantor shall perform maintenance and repair activities with respect to Grantor’s
subterranean tunnels, pipelines and other structures located beneath the Public Access Easement
that are presently utilized by Grantor and Grantee shall have no maintenance or repair
responsibilities with respect to such subterranean structures.

(c) Grantee acknowledges and agrees that the grant of the Public Access Easement
is subject to Grantor’s right to reasonable access to the Property by traversing the Public Access
Easement. Grantee agrees that the use of the Public Access Easement by Grantee shall at no time
and in no way interfere with Grantor’s reasonable access to the Property on either side of the Public
Access Easement. Grantor reserves the right to maintain, replace, or relocate the existing vehicular
and pedestrian paths, and to construct new vehicular and pedestrian paths across the Public Access
Easement.

(d) Grantee acknowledges and agrees, at its sole cost, to comply with the Land Use
Covenant and Agreement Environmental Restrictions by and between Dynegy Moss Landing,
LLC and the Department of Toxic Substances Control recorded in the Official Records of the
Monterey County Recorder as Document No. 2014017026 on April 16, 2014.

(e) Grantee acknowledges the Declaration of Covenants, Conditions and
Environmental Restrictions recorded in the Official Records of the Monterey County Recorder as
Document No. 9843405 on July 2, 1998, and Grantee assumes responsibility for determining if
Grantee’s intended use of the Public Access Easement is an allowed development or use, and to
obtain consent from the appropriate authority if required.

6. ADDITIONAL TERMS, CONDITION. AND LIMITATIONS. Prior to the
opening of the access way for public use, the Grantee, in consultation with the Grantor, may record
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additional reasonable terms, conditions, and limitations on the use of the subject property in order
to assure that this easement for public access is effectuated.

(A CONSTRUCTION OF VALIDITY. If any provision of these restrictions is held
to be invalid or for any reason becomes unenforceable, no other provision shall be thereby affected
or impaired.

8. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions, exceptions,
obligations, and reservations contained in this “AMENDED AND RESTATED PUBLIC
ACCESS EASEMENT DEED AND DECLARATION OF RESTRICTIONS” shall be binding
upon and inure to the benefit of the successors and assigns of both the Grantor and the Grantee,
whether voluntary or involuntary.

9. HOLD HARMLESS. The Grantor agrees as a condition and in consideration of
the approval of this discretionary development permit that it will, pursuant to agreement and/or
statutory provisions as applicable, including but not limited to Government Code Section 66474.9,
defend, indemnify and hold harmless Grantee or its agents, officers and employees from any claim,
action or proceeding against the Grantee or its agents, officers or employees to attack, set aside,
void or annul Permit No. PLN 990233, which action is brought within the time period provided
for under law, including but not limited to, Government Code Section 66499.37, as applicable.
The Grantor will reimburse the Grantee for any court costs and attorney’s fees which the Grantee
may be required by a court to pay as a result of such action. Grantee may, at its sole discretion,
participate in the defense of such action; but such participation shall not relieve applicant of
his/her/its obligations under this condition. An agreement to this effect shall be recorded upon
demand of County Counsel or concurrent with the issuance of building permits, use of the property,
filing of the final map, whichever, occurs first and as applicable. The Grantee shall promptly
notify the Grantor of any such claim, action or proceeding and the Grantee shall cooperate fully in
the defense thereof. If the Grantee fails to promptly notify the Grantor of any such claim, action
or proceeding or fails to cooperate fully in the defense thereof, the Grantor shall not thereafter be
responsible to defend, indemnify or hold the Grantee harmless.

10. ABANDONMENT. The Grantee may not abandon this Public Access Easement,
but must instead offer or assign it to other public agencies or private non-profit associations
acceptable to the Board of Supervisors.

11.  TITLE. This “AMENDED AND RESTATED PUBLIC ACCESS EASEMENT
DEED AND DECLARATION OF RESTRICTIONS™ terminates and simultaneously supersedes
the “Public Access Easement Deed and Declaration of Restrictions™ recorded in the Official
Records of the Monterey County Recorder as Document No. 200205287 on June 4, 2002. With
the exception of Document No. 200205287 recorded on June 4, 2002, the parties understand and
agree that this “AMENDED AND RESTATED PUBLIC ACCESS EASEMENT DEED AND
DECLARATION OF RESTRICTIONS™ is made subject to all existing agreements recorded in
the Official Records of the Monterey County Recorder which may affect said real property.
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GRANTOR:
DYNEGY MOSS LANDING, LLC

Dated: By: W /ﬁ\

Matthew A. Gbering
Vice President

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF TEXAS
COUNTY OF DALLAS

On Janwaery [l . 2020, before me, “Ton v StClair 5
Notary Public, personally appeared MATTHEW A. GOERING, Vice President of Dynegy Moss
Landing, LLC, a Delaware limited liability company, on behalf of said company in the capacity
therein stated who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Texas that the foregoing

paragraph is true and correct.
WITNESS my hand and official seal. 17 s, 7/ /& %

Notaly Public

SEALL 1 6%, TONY STCLAR

). Notary Public, State of Texas
Comm. Expires 12-13-2020

4
i \ o5 My
% Gi7eh-  NotaryID 130937183
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#8091,010

AMENDED EASEMENT

EXHIBIT ‘A’

AMENDED AND RESTATED PUBLIC ACCESS EASEMENT
AND DECLARATIONS OF RESTRICTIONS
LEGAL DESCRIPTION

An easement for Bike Path purposes within Parcel B as depicted in that certain

Parcel Map entitled “Parcel Map PLN 970371 filed on June 22, 1998 in Volume
20 of Parcel Maps, Page 64, Monterey County and more particularly described

as followed:

BEGINNING at the northwest corner of said Parcel B, also being on the westerly
right-of-way line of California State Highway No. 1 and on a 3460.12 foot radius
curve; thence from the POINT OF BEGINNING, along said westerly right-of-way
line, from which a radial line bears North 75°08'04” East, along the arc of said
curve to the right, an arc distance of 11.21 feet, through a central angle of
00°11°08" to a point on a 105.00 foot radius non-tangent curve;

Thence leaving sald westerly right-of-way line and entering into said Parce! B the
following eight (8) arcs, courses and distances:

1. from aradial line which bears South 65°52'48" East, along the arc of said
curve to the right, an arc distance of 13.53 feet, through a central angle of
07°23'03" to a point on a 95.00 foot radius reverse curve;

2. along the arc of said curve to the left, an arc distance of 37.12 feet,
through a central angle of 22°23'11";

3. South 09°07'04" West, a distance of 250.25 feet to a point on a 58.00 foot
radius tangent curve;

4, along the arc of said curve to the left, an arc distance of 64.55 feet,
through a central angle of 63°46'13";

5. South 54°39'09" East, a distance of 2¢.29 feet to a point on a 58.00 foot
radius tangent curve;

8. along the arc of sald curve to the left, an arc distance of 25.83 feet,
through a central angle of 25°31'05",;

7. South 80°10'14" East, a distance of 18.36 feet to a point on a 77.00 foot
radius non-tangent curve;



8.

#8091.010

from a radial line which bears North 09°47'14" East, along the arc of said
curve to the right, an arc distance of 62.95 feet, through a central angle of
46°50'28" to a point on a 3460.19 foot radius non-tangent curve, also
being said westerly right-of-way line;

Thence continuing along the said westerly right of way the following three (3)
arcs, courses and distances;

1.

2.

3.

from a radial line which bears North 82°18'19" East, along the said curve
to the right an arc distance of 748.96 feet, through a central angle of
12°24'06";

South 04°42'25" West, a distance of 378.17 feet:

South 04°42'15" West, a distance of 5.47 feet to a point on the southerly
line of said Parcel B;

Thence leaving said westerly right-of-way line and continuing along said
southerly line, North 71°58'21" West, a distance of 37.31 feet;

Thence leaving said southerly line and entering into said Parcel B the following
thirteen (13) arcs, courses and distances;

1.

North 17°19'561" East, a distance of 92.48 feet to a point on a 185.00 foot
radius tangent curve;

along the arc of said curve to the left, an arc distance of 38.46 feet,
through a central angle of 11°54'37";

North 05°25'14" East, a distance of 215.86 feet to a point on a 1985.00
foot radius tangent curve;

along the arc of said curve to the left, an arc distance of 201.55 fest:
through a central angle of 05°49'03";

ps North 00°23'49" West, a distance of 292.27 feet to a point on a 297.00
foot radius tangent curve;

along the arc of said curve to the left, an arc a distance of 26.22 feef;
through a central angle of 05°03'30",;

North 05°27°19" West, a distance of 221.59 feet to a point on a 57.00 foot
radius tangent curve;

along the arc of said curve to the left, an arc distance of 74.33 feet,
through a central angle of 74°42'55",
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9. North 80°10'14" West, a distance of 18.42 feet to a point on a 78.00 foot
radius tangent curve;

10.along the arc of said curve to the right, an arc distance of 34.74 feet,
through a central angle of 25°31'05";

11.North 54°39'09" West, a distance of 29.29 feet to a point on a 78.00 foot
radius tangent curve;

12.along the arc of said curve to the right, an arc distance of 86.81 feet,
through a central angle of 63°46'13",

13.North 08°07'04" East, a distance of 166.85 feet to a point on the westerly
line of said Parcel B;

Thence continuing along the said westerly line, North 19°49'10" East, a distance
of 145.16 feet to the POINT OF BEGINNING.

Containing 23,769 square feet or 0.55 acres of land, more or less.

See Exhibit “A-1", plat to accompany description, attached hereto and made a part
hereof.

The Basis of Bearings for this description is the California State Plane Coordinate
System, Zone 4, NAD 83, as measured between Caltrans monument designated
“TOWILL 18" and Caltrans monument designated “PM-97.22". Said bearing is
North 00° 25" 12" West. Distances shown are ground based.

August 1, 2014

END OF DESCRIPTION

Michael E. Long P.L.S. 6815 EXP. 09 ﬁ

Expires September 30, 2020 815
Date: -/////4

PREPARED BY WOOD RODGERS, INC.
SACRAMENTO, CALIFORNIA
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GRANTEE:
County of Monterey

BY:
Carl P. Holm, Director
Resource Management Agency

Dated:;

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF MONTEREY

On , 2020, before me, ,

Notary Public, personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
[SEAL]

Page 7 of 8



CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDATION

This is to certify that the interest in real property conveyed by the “AMENDED AND
RESTATED PUBLIC ACCESS EASEMENT DEED AND DECLARATION OF
RESTRICTIONS” from Dynegy Moss Landing, LLC to the County of Monterey, a political
subdivision of the State of California is hereby accepted by order of the Board of Supervisors on
, 2020 ( or by the undersigned officer or agent on behalf
of the County of Monterey pursuant to authority conferred by resolution of the Board of
Supervisors adopted on } and the County of Monterey
consents to recordation thereof by its duly authorized officer.

Dated:

Carl P. Holm

Director

Resource Management Agency
APPROVED AS TO FORM:

Office of the County Counsel
Leslie J. Girard, County Counsel

By:

Mary Grace Perry
Deputy County Counsel

Date:

Page 8 of 8
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SCENIC TRAIL AGREEMENT

EXHIBIT A’

AMENDED AND RESTATED PUBLIC ACCESS EASEMENT
AND DECLARATIONS OF RESTRICTIONS
LLEGAL DESCRIPTION

An easement for Bike Path purposes within Parcel B as depicted in that certain
Parcel Map entitled “Parcel Map PLN 970371" filed on June 22, 1998 in Volume
20 of Parcel Maps, Page 64, Monterey County and more particularly described

as followed:

BEGINNING at the northwest comner of said Parcel B, also being on the westerly
right-of-way line of California State Highway No. 1 and on a 3460.19 foot radius
curve; thence from the POINT OF BEGINNING, along said westerly right-of-way
line, from which a radial line bears North 75°08'04" East, along the arc of said
curve to the right, an arc distance of 11.21 feet, through a central angle of
00°11'08" to a point on a 105.00 foot radius non-tangent curve;

Thence leaving said westerly right-of-way line and entering into said Parcel B the
following eight (8) arcs, courses and distances:

1. from a radial line which bears South 65°52'48" East, along the arc of said
curve to the right, an arc distance of 13.53 feet, through a central angle of
07°23'03" to a point on a 95.00 foot radius reverse curve;

2. along the arc of said curve to the left, an arc distance of 37.12 feet,
through a central angle of 22°23'11";

3. South 09°07'04" West, a distance of 250.25 feet to a point on a 58.00 foot
radiius tangent curve;

4. along the arc of said curve to the left, an arc distance of 64.55 feet,
through a central angle of 63°46'13";

5. South 54°39'09" East, a distance of 29.29 feet to a point on a 58.00 foot
radius tangent curve;

6. along the arc of said curve to the left, an arc distance of 25.83 feet,
through a central angle of 25°31'05";

7. South 80°10"14" East, a distance of 18.36 feet to a point on a 77.00 foot
radius non-tangent curve;
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from a radial line which bears North 09°47'14" East, along the arc of said
curve to the right, an arc distance of 62.95 feet, through a central angle of
46°50'28" to a point on a 3460.19 foot radius non-tangent curve, also
being said westerly right-of-way line;

Thence continuing along the said westerly right of way the following three (3)
arcs, courses and distances;

1.

from a radial line which bears North 82°18"19" East, along the said curve
to the right an arc distance of 748.96 feet, through a central angle of
12°24'06";

South 04°42'25" West, a distance of 378.17 feet;

South 04°42'15" West, a distance of 5.47 feet to a point on the southerly
line of said Parcel B;

Thence leaving said westerly right-of-way line and continuing along said
southerly line, North 71°58'21" West, a distance of 37.31 feet:

Thence leaving said southerly line and entering Into said Parcel B the following
thirteen (13) arcs, courses and distances;

1.

North 17°19'51" East, a distance of 92.48 feet to a point on a 185.00 foot
radius tangent curve;

along the arc of said curve to the left, an arc distance of 38.46 feef,
through a central angle of 11°54'37";

North 05°25'14" East, a distance of 215.86 feet to a point on a 1985.00
foot radius tangent curve;

along the arc of said curve to the left, an arc distance of 201.55 feet;
through a central angle of 05°49'03";

ps North 00°23'49" West, a distance of 292,27 feet fo a point on a 297.00
foot radius tangent curve;

along the arc of said curve fo the left, an arc a distance of 26.22 feet;
through a central angle of 05°03'30";

North 056°27°19" West, a distance of 221.59 feet to a point on a 57.00 foot
radius tangent curve;

along the arc of said curve to the left, an arc distance of 74.33 fest,
through a central angle of 74°42'65",
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9. North 80°10'14" West, a distance of 18.42 feet to a point on a 78.00 foot
radius tangent curve;

10.along the arc of said curve to the right, an arc distance of 34.74 feet,
through a central angle of 25°31'05";

11.North 54°39'09" West, a distance of 29.29 feet to a point on a 78.00 foot
radius tangent curve;

12.along the arc of said curve to the right, an arc distance of 86.81 feet,
through a central angle of 63°46'13",

13.North 09°07'04" East, a distance of 166.85 feet to a point on the westerly
line of said Parcel B;

Thence continuing along the said westerly line, North 19°49'10" East, a distance
of 145.16 feet to the POINT OF BEGINNING.

Containing 23,769 square feet or 0.55 acres of land, more or less.

See Exhibit “A-1", plat to accompany description, attached hereto and made a part
hereof-

The Basis of Bearings for this description is the California State Plane Coordinate
System, Zone 4, NAD 83, as measured between Caltrans monument designated
“TOWILL 18" and Caltrans monument designated “PM-97.22". Said bearing is
North 00° 25" 12" West. Distances shown are ground based.

August 1, 2014

END OF DESCRIPTION

Michael E. Long P.L.S. 6815
Expires September 30, 2020

Date: /! /{,ﬁf

PREPARED BY WOOD RODGERS, INC.
SACRAMENTO, CALIFORNIA
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R ' AMENDED EASEMENT DEED
S EXHIBIT B

PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNIA

Exhihit B

RESOLUTION NO, 00037
A. P, #133-171-003 AND 133-181.011
FINDINGS AND DECISION

In the matter of the application of
Duke Energy (990233)

WHEREAS: The Planning Commission, prrsuant fo regulations established by local ordinance and state law, has
considered, at public hearing, & Combined Developmient Permit, located 12 miles northwest of Salinas, California,
in Monterey County at the intersection of Highway 1 and Dolan Read, east of the Moss Landing Harbor and soith
of the Bikhorn Slough in the North ‘Motiterey area of the Coastal Zone, came on regularly for hearing before the
Planning Conunission on June 28, 2000. '

WHERBAS: Said proposal includes:

1) . Amendment to the Moss Landing Power Plant Master Plan, and :
2) Coastal Development Permit for removing 19 Moss Landing Power Plant oil tanks, and
3) Grading (approximately 150,000 cubie yards), and

4) Site restoration

WHEREAS: Said Planning Commission, having considered the application and the evidence presented relfating
thersto,

" FINDINGS OF FACT

1 FINDING:  The Combined Development Permit includes: an Amendment to the Moss Landing
Power Plant Master Plan; and, a Coastal Development Permit for retoving 19 Moss
Landing Power Plant oil tanks, Grading (approximately 150,000 on 74 acres) and site
restoration. The parcel is located 12 miles northwest of Salinas, California, in Monterey
County at the intersection of Highway | and Dolan Road, east of the Moss Landing
Hatbor and south of the Elkhorn Slough (Assessor’s Parcel Number(s) 133-171-003 and
133-181-011), in thie North Monterey County area of the Coastal Zone. The proposed
project is corsistent with County ordinanices and Jand use regulations and is subject fo the
terms aud conditions of this Coastal Development Permit, Neither the uses nor the
construction allowed by this petmit shall commence unless, and uatil all of the conditions
of this permit are met to the satisfuction of the Director of Planning and Building
Inspection. Auny use or construction not in substantial conformance with the terms and
conditions of this permit is a viclation of County regulations and may result in modification
or revocation of this permit and subsequent legal action. No use or construction other than
that specified by this permit is allowed unless additional permits are approved by the
appropriate authorities, The project area is approximately 239 acres zoned Heavy
Industrial, "HI (CZ)". The project as described with the accompanying materials contained
in the application fil,, and as conditioned, is congistent with the plans, policies,
requirements and standards of the North County Local Coustal Program, the North County
Coastal Implementation Plan (Part 2) and the Monterey County Coastal Zoning Ordinance
(Title 20); -1
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EVIDENCE:

EVIDENCE:
EVIDENCE:

EVIDENCE;:

EVIDENCE:
EVIDENCE:
EVIDENCE:

EVIDENCE:
EVIDENCE:

EVIDENCE:

EVIDENCE:;
EVIDENCE:
2. FINDING:

EVIDENCE:

Staff reviewed the project as contained in the dpplication and accompanying materials for
consistency with:

1) The certified North Monterey County Land Use Plan; '

2) Chapter 20.146 of the Monterey County Coastal Tmplementation Plan (Part 2)-

Regulations for Developinent i the North County Land Use Plan Area; and
3) The certified Monterey County Coastal Implemetitation Plan (Part 1)-Regulations
for Public/Quasi-Public Zoning Districts or “HY (GZ)” Distriots.

Plans and materials contained in File No, PLN990233,

The Noith Monterey County Land Use Advisory Committee recormmended approval of the
praject with a vote of 6 to 0 on Qctober 18, 1999, :

The proposed development hds been reviewed by the Monterey County Planning and
Building Inspection Department, Watei Resources - Agenoy, Public Works Depariment,
Environmental Health Division, Parks and Recreation Départment, Monterey Bay Unified
Alr Pollation Control District (MBUAPCD) and North County Fire District. There has
been no indioation from ‘these agendies that the site is not suitable for the proposed
development. Necsssary public facilities are available to the praject site. Staff verification
-of the Monterey County Planning and Building Inspeotion Department records indicated
that nio violations exist on subject property. The Initial Study demonstrates that no physical
or environmental constraints exist that would indicate the site is not suitable for the
proposed development, Bach agency has recommended conditions for improvements,
Written and verbal public testimony submitted at public hearings before the Monterey
County Planning Commission, _ :
Other evidence as needed such as visual impacts, geolagical report, bislogical report, tree
removal, slope isses, contairied in the Initial Study. ’

The application, plans, and support materials subritted by the project applicant to the
Monterey County Planning and Building [Inspection Department for the proposed
development, found in the project file (PLN990233), !
The on-site inspection by the project planner on April 14, 2000 to verify that the
proposed project complies with the North Moriterey County Area Coastal Tmplementation
Plan (Part 2).

Btaff verification of the Monterey County Planning and Building Inspection Department
records indicated that no violations exist on subject property.

The recommended conditions regarding landscaping hiave been -applied to eliminate
increased crosion as requived in Chapter 20.144.040 of the adopted and certified Monterey
Coastal Implementation Plan (Part 2), and Policy 26.1.20 of the Morterey County General
Plan. :

A ten-foot public access easement for the Coastal Trail is required as a condition of
approval for a Coastal Develapment Permit for this project.

The Master Plan amendment includes the Tank Farm Demolition Project.

The project is consistent with the Archaeological Resources Development Standards of the
Implementation Plan (Part 2). Pursuant to Section 20,144,110, the profect required an
archaeological report because the project site is located in a high archaeological sensitive
area.

An Archacological Repori prepared by M, Doane and G, Breschini, 1999, concluded that
the site contains evidence of significant archacological resources. However the project area
is not within the cultural resource area. Nevertheless, a condition, number 64 was included
as a mitigation in the event that cultural, archacological, historical or palentological

B-2
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EVIDENCE:
3 FINDING:

EVIDENCE:
EVIDENCE:
EVIDENCE:

4, FINDING:
EVIDENCE:

EVIDENCE:
3. FINDING:

EVIDENCE:

EVIDENCE:

resources ar¢ uncovered at the site during the tank demolition,
Plans and materials conitained in File No, PLN990233,

The project is consistent with the Visual Resource Developmient “Standards of the
Implementation Plan (Part 2). Pursuant to Section 20.144.030, the project was evalyated-in
terms of the impact on the Highway 1 viewshed, » designated scenic highway, and o
significatit visual impacts were identified in the context of the existing operation,

A site inspection condirgtéd by the project planner an April 14, 2000,

Plans and materials contained in File No. PLN990233,

The Land Use Advisory voted 6-0 in favor of the proposed projests,

The site Is snitable for the wse proposed. _

There has been nio testimony received either written: or oral, during the course of public
hearings to indicate that the site is not suitable for the project. Necessary public facilities
are available for the use proposed. The project has been reviewed by the Monterey Cotinty
Planning and Building Inspection Department, Water Resources Agency, Monterey Bay
Unified Air Pollution Control District (MBUAPCD), Public Works Department and
Health Department. There has been no indication from those agencies that the site is not
sujtable. There are no physical or environmental constraints such as geologio or seismic
*hazard areas, environmentally sensitive habitals, or similar areas that would indicate the site
is not suftable for the proposed tank farm demolition.

Plans and materials containied in File No. PLIN$90233 and Conditions in Exhibit "D,

The proposed project, including all permits and approvals, will not

have any significant adverse impacts on the environment and a Mitigated Negative
Declaration has been adopted. Potential environmiental effects have beon studied and
there is no substantial evidence in the record, as a whole, that supports a fair argument
that the project, s designed and mitigated, may cause a significant effect on the
environment. The Mitigated Negative Declaration reflects the independent judgment and
anialysis of the County based upon the findings and conclusions drawn in the. Initial Study
and in considération of testimony and information received, and seientific snd faciual
data presented in evidence during the public review process, Mitigation measiires
identified in the Tnitial Study have been incotporated into the project, and agreed to by the
applicant, to reduce any impact to an insignificant level. All applicable mitigation
measures are included in the conditions of approval, which are hersby adopted as a
mitigation mionitoring and reporting program.

Studies, data, and reports prepared by staff from various County departments, including
Planning and Building Ingpection, Public Works, Environmental Health, and the Water
Resources Agency, support the adoption of a Negative Declaration for the project, The
custodian of the documents and materials that constitute the record of proceedings upon
which the adoption of the Negative Declaration is basad is the Monterey County Planning
and ‘Building Inspection Department, 240 Church Street, Salinas. No facts, reasonable
assumptions predicated on facts, testimony supported by adequate factual foundation, or
expeft opinion supported by facts have been submitted that refute the conclusions reached
by these studies, data, and reports, Nothing in the record alters the environmental
determination, as presented by staff, based on investigation and the independent
assessment of those studies, data, and reporls.

County staff prepared an Initjal Study for the project in compliance
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7.

N i'll

A

EVIDENCE:

EVIDENCE:

EVIDENCE:

EVIDENCE:

FINDING:

EVIDENCE:

FINDING:;

with the California Environmental Quality Act (CEQA), its Guidelines, and the Monteray
County CEQA Guidelines. The Initial Study provided substantial eviderice that the
project, with the addition of mitigation moasures, would hot have significant
environmental impacts. A Mitigated Negative Declaration was filed with the County
Cletk on May 5, 2000 and noticed for public review, All comments received on the Initial
Study have been considered as weil as all evidence in the record, which includes studiss,
data, and reports supporting the Initial Study; additional documentation requested by staff
in support of the Initial Study findings; information presented or discussed during public:
heatings; staff reports that reflect the County’s independent judgment and analysis
regarding the above referenced studies, data, and reports; application materials; and
expert testimony. Among the studies, data, and repotts analyzed as part of the
environmental determination #re the following: Site Plan; Master Plan Amendment;
Department of The Atndy letter dated ‘September 23, 1999; Duke Energy Letter to the
U.S. Fish and Wildlife Service dated July 19,1999; "Bjological Resources Report," TRC
Bnvironmental Solutions, Inc.; "Cultural Resources Report," M. Doane and G. Breschini,
1999; "Geologic Hazards & Resources Report,¥ TRC Environmental Solutions, Inc.;
‘Califorriia Regional Water Quality Contol Board (Central Coast Region) letter, February
8, 2000; Storm Water Pollution Prevention Plan & NPDES Permit; "Noise Report,” TRC
Bnvironmental Solutions, Inc;; "Traffic Report," Higgins Associates; *Transpoitation
Management Plan," Higgins Assooiates; "Construction Ermissions and Impact Analysis"
(CEIA) Sietra Systéms, Match, 2000; *CEIA. Pear Review for Monterey County, March
20, 2000" Jones & Stokes; Existing Site Drainage Plan; Proposed Site Drainage Plan.
Monterey County staffreviewed all comtiients to the Injtial Study '
and recommended additional mitigation measures and cond;tions based on this roview
process. In addition, Monterey County staff held several meetings with commenting staff
to formulate mitigation measures and new conditions.

Potential secondary impacts resulting from the Caltrans’ project at Highway 1 and Dotan
Road can be mitigated to a level of no significance by redesigning the project so that the
impaoted arex is avoided. i

Moriterey County staff reviewed all comments to. the Initial Study _
and recommended additional mitigation measures and conditions based on this review
process. In addition, Monterey County staff held several meetings with commenting staff
to formulate mitigation measures dnd new conditions.

Potential secondary impacts resulting from the Caltrans' project at Highway 1 and Dolan
Road.can be mitigated to a level of no significance by redesigning the project so that the
impacted area is avoidead,

The proposed project is cousistent with policies of Chapter 20.144.040 of the adopted and
cettificd Monterey Coastal Implementation Plan (Part 2), dealing with development
adjacent to environmentally sensitive habitats,

The Biological Report prepared for the site by TRC Environmental Solutions, Inc., 1999
states no signiftcant negative impact will result from this development. A condition has

‘been added which requires the applicant to comply with the mitigation contained in the

Biological Report.

The project is consistent with the Hazardous Area Development Standards-Geologic
Hazards of the Implementation Plan (Part 2). The parcel is located in a high seismic zone.
Pursuant to Section 20.144.100.A.1.B, a Geotechnical Report was prepared by TRC
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10.

11,

EVIDENCE:
EVIDENCE:
FINDING:

EVIDENCE:
EVIDENCE:

FINDING:

EVIDENCE:

FINDINCG:

EVIDENCE:

EVIDENCE:
EVIDENCE:

FINDING:

Environmental Solutions, Inc, 1999. The report concluded that no geologic hazards were
present other than potential earthgtiake sctivity, and made recommendations which are
incorporated as conditions of approval. :

Monterey County Coastal Implementation Plan (Part 2), Section 20,144.100.A.1.B,
Hazardous Area Development Standards, Geologic Hazards, _

Planz and materials contairied in File No. PLN990233 and Conditions 17 and 18,

The projoct is consistent with the Transportation Development Standards of the
Implementation Plan (Part 2). Seution 20.144.120 requires major development projects that
impact Highway 1 contribute toward Highway 1 imptovements. The praject site is
accessible from Dolan Road by way of Highway 1 and does tequire acoess improvements
near Highway 1, The project will have an interitn impact oti Highway 1 traffic and is
subject to Highway 1 improvements that are inclirded in the Transportation Plan (Referenco
# 12) which mifigate potential impacts to a level of no sighificarit adverse impacts,

A site inspection conducted by thie project planner on April 14, 2000,

Plans and materials contained in File No PLN990233,

For putposes of the Fish and Game Code, the project will have a potential for changes on
{ish and wildlife resources upon which the wildlife depends. ,

Staff analysis contained in the Initial Study and the record as a whole indicate the project
may or will result in changes to the resources listed in Section 753.5(d) of the Department
of Fish and Game regulations which include: native and non-native plant life and the soil
réquired to sustain habitat for fish and wildiife; rare and unique plant life and ecological
communities dependent on plant life, and; listed threatened and endangered plant and
anitrials and the habitat in which they are believed to reside; and all species of plant or
animals listed as protected or idenified for special management in the Fish and Game
Caode, the Public Resources Code, and the Water Code, or regulations adopted thereunder,

‘The establishment, maintenance, or operation of the use-or structure

applied for will not, under the circumstances of the particular case, be detrimental to heaith,
safoly, peace, morals, comfort, and general welfarg of persons residing or working in the
neighbothood of such proposed use, or be defrimental or injurious to property and
improvement in the neighborhood, or to the general welfars of the County.,

The project as described in the application and accompanying materials was reviewed by
the Department of Planning and Building Inspection, Environmental Health Division,
Public Works Department, the North County Fire District, Monteroy Bay Unified Air
Pollution Contrel Disirict (MBUAPCD), and the Water Resources Agency. The
respective departments have recommended conditions, where appropriate, to ensure that
the project will not have an adverse effect on the health, safety, and welfare of persons
either residing or working in the neighborhood; or the County in general. _
Adoption of the Negative Déclaration includes mitigation measures that address potential
cumulative impacts. '

File and application materials, Initial Study with mitigation measures, and Mitigated
Negative Declaration contained in the project file. '

The proposed project is consistent with public access policies Chapter 6.4 of the certified

- North Monterey County Land Use Plan.

EVIDENCE:

A ten-foot public access easement for the Coastal Trail is required as a condition of
B3




12.

Dulke Energy (990233) Page ¢

approval for a Coastal steldpment Permit for this projeat,

FINDING:  ‘The Coastal Development Permit, as approved by the Planning Comumission, is appealible

) _ totheBoard of Supeivisors and the Coastal Commission, _
EVIDENCE: Sections 20.86 of Title 20 the Mohtercy County Coastal Implementation Plan (Part .

DECISION

THEREFORE, it is the desision of said Planning Coiinission that the Negative Declaration be adopted and said
application be granted as shown on the attached sketoh, subject to the following conditions:

L.

"The Combined Development Permiit includes an Amendment to the Moss Landing Power Plant Master Plan,
and a_Coastal Development Permit for removing 19 Moss Landing Power Plant oil tanis, Grading
(approximately 150,000 eubic yards) and site restoration. The parcel is located 12 miles northwest of Silinas,
California, in Monterey County at the intersection of Highway 1 and Dolan Road, east of the Moss Landing
Harbor and south of the Elkhom Slough (Assessor’s Parcel Numbers 133-171-003 and 133-181-011), ifs the
North Monterey area of the Coastal Zone, The proposed project is consistent with County ordinances and land
use regulations subject to the fullowing térms and conditions. Neither the uses nor the consiruction allowed by
this permit shall commence unless, and 1ntil all of the conditions of this permit are met to the satisfaction of
the Direotor of Planning and Building Inspection. Any use or construction not in substantial conformance with
the terms and conditions of this permit is & violation of County regulations and may result in modification or
revocation of this permit and subsequent legal action. No use or construction other than that specified by this
permmit s allowed unless additional permits are approved by the appropriate authorities. (Plantiing and
Building Inspestion) ' " '

PRIOR TO THE ISSUANCE OF A DEMOLITION PERMIT OR A GRADING PERMIT

‘The applicant shall obtain a Dermolition Permit from the Monterey County Planning and Building Inspection
Department. (Planning and Building Inspection Depattment)

The applicant shall obtain a grading permit from the Building Inispection Division. (Platning and Building
Inspection Department)

The improvement and grading plans shall include an implementation schedulg of measures for the prevention
and control of erosion, siltation and dust during and immediately following construction and until erosion
confrol planting becomes established. This program shall he approved by the Divector of Planhing and
Building Inspection. (Planning and Building Inspection Department)

Native trees which are located close to the construction site shall be profected from inadvertent damage from
construction equipment by wrapping trinks with protective materials, avoiding fill of any type against the base
of the trunks and avoiding an increase n soil depth at the feeding zone or dtip line ofthe tetained trees. Said
protection shall be demonstrated prior to issuance of building permits subject to the approval of the Director of
Planning and Building Inspection. (Planning and Building Inspection)

No land clearing or grading shall ocour on the subject parcel between October 15 aitd Aprl 15 pnless
authorized by the Director of Planning and Building Tnspection. (Planting and Building Inspection
B~6
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Department)

All cut and/or fill slopes exposed during the course of construiction shall be covered, seeded with native grasses
of otherwise treated to control erdsion in accordance with the Erosion Control Plan, and in coordination with
the consulting biologist, subject to the approval-of the Director of Planning and Building Inspection. (Planning
and Building Inspection Depariment) '

A.netice to be tecorded with the Monterey County Recorder which states: *An Erosion Control Plan hag been
prépared for this parcel by Duke Engineering & Services and is and is on record in the Monterey Courity
Planning and Building Inspection Department File (PLNY90233)." (Planning and Building Inspection
Department) )

Duke Energy shall provide evidénce to the Water Resource Agency that no ground or surface water
contamination has occurred bereath or around the tanks to be demolished. (Water Resources Agency)

10. Onge the area under the each tank is exposed, soil tests shall be performed, and if there is soil contamination

11,

PG&E will be required to seeck the appropriate pemhits and clean and restore the site, This includes
documenting to the satisfaction of ail appropriate agencies that the area is free fromn contamination, and, if not,
developing and implementing an acceptable remediation plan. (Water Resources Agency)

Within 60 days after the County issues the Coastal Develaphent Permit, Duké Enérgy shall convey to the
County a scenic/conservation easement (easoment) over those portions of the property identified as Area A on
the attached, modified Figure 2, “ Loeation of Wetland and Soil Sample Locations,” Ch2MHill, May 31, 2000,
Exhibit “M” (Modified Figure 2). The Applicant shall not enter or distwrb Area A in any way, except for
necessary maintenance activities for the spill containment system, The scenic/conservation easement deed that
addresses ESH and wetlands shall include management requirements/guidelines acceptable to the California
Depariment of Fish & Game, and is to be submitted to and approved by Director of Planning and Building
Ingpection. The proposed scenic/conservation éasement for the existing BSH and wetland area can be modifisd
only if a wetland enhancement plan approved by the Depariment of Fish and Game and Montetey County
(migration corridor between sloughs) is implemented prior to any change in land use, (Planning and Building
Inspection Department & Department of Fish and Game)

12. Diuke Energy shall submit a Wetland Mitigation/Enhancement Plan (“WMEP") to the Director no later than

~one year after issuance of the Coastal Development Permit, The WMEP shall be developed in consultation

with Monterey County, CDFG, and the Director of the California Coastal Commission or his designes
(“Cuastal Commission™). The WMEP shall determine hoiw to erthance the biological and ecological values of
the wetlands that are currently pravided by Area A, how to best manage the habitat value determined for Areas
Bl and B2, , how to enhance the habitat value of Area A by adding habitat value at least equivalent to the
habitat value, of the significantly degraded snd small isolated weatlands identified in Areas B, and C, and how
to best implement these erhancements of habitat value, The WMEP shall include (a) a specific
implementation schedule covering Area A with funding, monitoting, and maintenance criteria, and (b) an
evaluation of alternative methods and/or offsite wetlands compensation areas to preserve and/or enhance the
biological, ecological or other functional values provided in these areas, The WMEP shall be developed in
consultation with Monterey County, the Department of Fish & Game, the U.S, Fish & Wildlife Service, and
the Califomia Coastal Commission. (The primary fotus of the WMEP shall be to enhance the biological and
ecological values of the wetland and migratory corridor adjacent to and southeast of Tanks 13 & 14. The
WMEP shall include a specific implementation schedule with funding, monitoring, and maititenance criteria,
This plan shall mitigate for the significantly degraded and small isolated wetlands identified on the wetland
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13,

14.

15

16,

17.

18.

map in Areas B & C of the CH2M Hill 31 May, 2000 report, Exhibit "M.") Duke Energy shall post a $250,000
performance bond for the Department of Fish and Game. (Planning and Buildirig Inspeetion Department, and
Departmient of Fish and Gare)

The grading plan shall include permanent barriers to protect amphibious species (1., Red-Legged frogs)
arolind Area ‘A, and any afeas of propérty that allow amphibian migration info Duke infrastructure, and any
other witland preservation/festoration sites (See Wetland Map of the Ch2mHill May 31, 2000 report, Exhibit
"M.") (Planning and Building Inspection Department, and Depurtment of Fish and Game)

Duke Energy shall hire an independent wetland specialist consultant, approved by the Director of Planning &
Building Inspettion, to prepare 4 report that evaluates the habitat value of the significantly degtaded and small
isolated wetlands identified as Arcas B and C and evaluates the habitat valug of Areas B1 and B2, on Modified
Figure 2, Tanks 3, 4, and 10 may be demolished, and their sites cleared, before the submission of this report,
provided the consultant has completed its evaluation of the value of any watlands habitat on the sites of these
tanks, No firther tank removal will be allowed until the submission of the report to the Monterey Connty
Planning and Building Inspection Departmient Direotor (“Monterey County™) and fo the Director of the
California Department of Fish and Game or his/her designes (“CDFG”). Upon sibmission of the report, and
dpproval by Monterey County Planning and Building Inspection Department and California Department of
Fish and Game, Duke Energy may progecd with project activities in Arens B and C. (Planning and Building
Inspection Departrnent, and Deparfment of Fish and Game) -

Prior to disturbing any areas within Area B1 or Area B2 as shown on modified Figure 2 or irior to October 1%,
2000, whichever is sarlier, Duke Energy shall submit  Red-legged Frog Survey Report covering those areas to
the Monterey County Planning and Building Inspection Department Director and California Departrient of
Fish and Gamie. T{necessary, the Survey shall include mitigation measures and implementatian. criteria for the
permanent protection or relocation of any Red-legged Frogs identified: If any red-legged frogs are identified,
the mitigation plan shall be developed in consiiltation with Monterey County, CDFG, the U.S, Fish & Wwildlife
Service and the Coastal Commission. (Planning and Building Inspection Department, and Department of Fish
arid Game)

Duke Eneigy shall continue to maintain existing barriers to retain Red-Legged Frogs (if any) ot other
amphibian species within Area A and Area B1 until completion of the Red-Legged Frog Survey Report, After
completion of the: Report, penmanent barriers shall be installed if necessary pursuant to the mitigation plan.
(Planning and Building Inspection Department, and Departmenit of Fish and Gamie)

Duke Energy will submit a temporary drainage plan to indicate how the site will continite to operate its current
drainage infrastructure, Duke Energy will consult with CDFG if theré any additional permits or approvals are
necessary for modifieations of the oxisting infrastructure. (Planning and Building Inspection Department, and
Department of Figh and Garke).

Duke Bnergy shall submit a permanent drainage plan to the County within one year of the issuance.of the
Coastal Development Permit. This plan shall be prepared by a registered civil engineer, and wetland
specialist/hydrologist, or architect addressing on-site and offsité impacts of feasible options for surface water
management and disposal, including the, iustallation of oil-grease/water separators for any néw impervious
area(s). The plan shall evaluate the steps necessary to repair, maiatain and improve the flow of water te Dolan
Road via the site’s existing drainage infrastructure, The plan also and shall evaluats possible additional areas
for the retention and stormwater management and the preservation of and/or enthancement of oni-site wetlands,
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congistent with the operation of the existing drainage. The plan shall incorporate the recommendations of the
Wetland Mitigation/Enhancement Plan (WMEP) and the Water and Wetlands Report, Exhibit "M." Thie plan
shall specifically provide implementation methods to preserve and enhance wetlands onsite and irmediately
adjacent to the project site. The ‘plan shall incorporats the best available techniques to control silt,
sedimentation and other non-point source pollutants and be. consistent with an updated Storm Water Pollution
Conirol Plan. The plan shall identify the area around wetland site 13 {See Exhibit "M") to bs enlarged and
enhanced for retention, and wefland/storm water management. The plan shall be developed in consultation
with Moriterey County Watér Resource Agericy, the Califomia Regional Water Quality Control Board, the
Department of Fish & Game, the U 8, Fish & Wildlife Service, and the California Coastal Commission. (Water
Resources Agency, Planning and Building Inspection Department, and Department of Fish and Game)

19. Three copies of a drainage plan shall be prépared by a registered civil engineer or architect to address on-site

and off:site impacts for review and approval by the Water Resources Agency. Stormwater runoft from
impervious stirfaces shall be dispersed at multiple points, away from and below any septic leach fields, over the,
least steep available slopes, with erasion coritrol at outtets. (Water Resources Agency)

20, The applicant shall incorporate the recommendations from the Geotechnical Soils and Geological Hazards

21,

22,

23,

24.

Report prepared by TRC Environmental Solutions, Inc., 1999, on the building permit appHeation plans.
(Plarining and Building Inspsction Departmett)s

A notice shall be recorded with the Monterey County Recorder which states: A Geoteohnical Soil and
Geological Hazards Report has been prepared for this parce] by TRC Environmental Solutions, Inc., 1999, and
it on record in the Monterey County Planning and Building Inspection Department File (PLN990233). All
development on the parcel must be in accordance with the Geotechnical Soil and Geological Hazards Report,
as approved by the Director of Planning and Building Inspection.” This notice shall be recorded prior to
issuance of building or grading permits. (Planning and Building Inspection Department)

A notice shall be recorded with the Monterey County Recorder which states: “An Archacological Report has
been prepared for this parcel by M. Doane and G. Breschini, consulting Archaeologist for TRC Environmental
Solutions, Inc, (Reference # 6), and is on record in the Monterey County Planning and Building Inspection File
(PLIN990233). Al disturbarice on the parcel must be in accordance with the Archaeological Repott, as
‘approved by the Director of Planning and Building Inspection.” 'This notice shall be recorded prior to issuance
of building or grading permits. (Planning and Building Inspection Department)

A ten-foot public access easement for the Coastal Trail shall be conveyed to Moriterey County over those
portions of the properly westerly of Highway 1 4g shown on Figures 4 and 6 of the certified North Monterey
County Land Use Plan. A public access easement deed shall be submitted to and approved by Director of
Planning and Building Inspection prior to December 31,2000, (Planning and Building Tnspection Department)

The property owner agrees as a condition and in consideration of the approval of this discretionary
development permit that it will, pursuant to agreement and/or statutory provisions as applicable, including but
not limited to Government Code Section 66474.9, deféend, indemnify and hold havmless the County of
Monterey or its agents, officers and employess from any claim, action or proceeding against the County of its
agents, officers or employees to attack, set aside, void or annul this approval, which action is brought within

the time period provided for under law, including but not limifed to, Government Code Section 66499.37, as

applicable. The property owner will reimburse the County for any court costs and attomey’s fees which the

County may be required by a court to pay as a result of such action, County may, at its sole discretion,

pasticipate in the defense of such action; but such participation shall not relfeve applicant of his obligations
B-9
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under this condition. An agreement to this effect shall he recorded upon demand of County Counsel or
coneurrent with the issuance of building permits, use of the property, filing 6f the final map, whichever ooccurs
first and as appticable. The County shall promptly notify the property owner of any such claim, action or
proceeding and the County shall cooperate fully in the defense thereof, If the County fafls to promptly notify
the property owner of any such claim, action or proceeding or fails to coopetate fllly in the defense thereof, the
propeity owner shall not thereafter be responsible to defend, indernify or hold the County harmless. (Planniing
and Building Tnspection)

25.The applicant shall record a niotice which states: “A. permit (Resolution # 00037) was approved by the
Monterey County Planning Cominission for Assessor’s Parcel Numbers 133-181-011 and 133-171-003, The
permit was granted subject to 70 conditions of approval which rut with the land, A copy of thé permit is on
file with the Montergy County Planning and Building Inspestion Department, Proof of recordation of this
notice shall be furnished fo the Director of Planning and Building Inspection prior to demolition and the
issuance of grading perruits.” (Plarining and Building Inspection Departmerit)

26, Pursuant to the State Public Resources Code, State Fish and Ganie Code and California Code of Regulations,
the applicant shall pay a fee to be collected by the County of Monterey in the amount of $1,275. This fee shall
be paid within five days of project approval, before the filing of the Notice of Determination. Proof of payment
shall be furntished by the applicant to the Director of Planning and Building Tnspection prior to the recordation
of the tentative muap, the commencement of the use, or the issuance of building and/or gradinig petmits,
whichever occurs first, The project shall not be opsrative, vested or final until the filing fees are paid. (Planning
and Building Irispection Departmant)

27, The applicant shall enter into an agresment with the County to implement the Mitigation Monitoring Plan
adoptéd as part of this projeet. (Planning and Building Inspection)

28. Comply with Title 22 of the California Administrative Code, and Chapter 6,50 of the Health and. Safety Code
(Hazardous Waste Management) as approved by the Director of Bnvironmental Health. (Environmental
Healih) '

29.-Obtain other applicable permits from the Hazardous Materials/Solid Waste Branch of the Montere_y Couiity
Department of Envirotimental Health, (Environtiental Health)

30. Duke Enérgy shall demonsirate to the Division of Environmental Health that any soil and groundwater
contamination in the tank fam area undergoing demolition has been adequately remediated, and that
demolition and subsequent canstruction activities shall not interfere with any other ongoing remediation
activities (Environmental Health),

31. Submit an impleméntation plan and a monitoring plan to Public Works for scheduling construction worker
shifts prior to or afier peak hours (Public Works).

32. The applicant shall provide vanpooling for employees subject to the approval -of the Departmient of Public
Works, This should include providing employees and cotttractors with maps showing the locations of required
Parl-N-Ride lots. Also, effort should be made to accommodate carpooling through scheduling of pooled
employees together, to the extent possible (Public Works).

33. Prohibit project construction worker traffic from making a left twn fiom westbound Dolan Rd onto
southbound Highway 1 (Public Wotks),
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34. Prohibit project construction truck traffic from making & left turn from westbound Dolan R4 oito souﬂlbound
Highway 1 (Public Works).

35. Prohibit project construction fruck traffic fiom the use of soutlibound H1ghway 1 for left turns onto Dolan
Road during the moning péak (6:30 AM - 8:30 AM) and during the evening peak hours (3:30 PM - 5:30.BM)
(Public Works).

36, Within six months of approval of {his permit (PLIN990233), contribute a fair share for futre improvements to
State Highways 1, 156 and 183, This contfibution may be in the form of right-of-way dedication on Highway 1
along the project fronlage (Publm Warks),

37, Within six months of approval of this periiit (PLIN990233), the required Caltrans encroachment permits shall
be. issued and the work shall begin for the proposed improvements to the SR-1/Dolan Road Intergection to
include the following; _

{8)  Bxtend the existing leR-tutn lane on.southibound State Route 1 at Dolan Road,
(b)  Construct a right-turn lane on Dolan Road where it intersects SR-1.
(¢)  Constroct a right-turnijane on northbound SR-1 where it
intersects with Dolan Road,
(d)  Construct a meédian accelération lang for traffic turning left from westbound
Dolan Road io soufhibouid SR-1

38, The contractor’s entrance 6ff Dolan Road shiall be completed prior to-using fhe entraice gate, and shall inclade
channelization and tapers subject to the approval of the Department of Public Works (Public Works &
Planning & Building hispection Department).

39. Within six months of approval of this permit (PL.N990233), construct chanmelization improvements at the State
Highway 1/Dolan Road intersection subject {o (ke approval of Caltrans and the Deparinient of Public ‘Works
(Public Works).

40 Comply with programs - contained within the Transportation Management Plan contained in PLN990233
(Reference # 12) in consultation with Cal Trans, Monterey County Public Works and The Transpottation
Agenoy for Monterey County {Public Works).

41, The applicant shall provide evidence of parking accommodations to facilitate parking for construction workers
and equlpment during the peiiod covered by this permnit (Pubilic Works).

42. The parking requirements shall meet the standards of Monterey County's Title 20 (Coastal Zoning Ordinance)
and be approved by thé Director of Planning and Building Inspection prior to the commencement-of the:
approved use, (Public Works/Planning and Building Inspection)

43. Duke. Energy shall pay a pro-rata contribution based on the percentage of traffic added to the following
intersections (Public Works).
A. Dolan Road and Castroville Boulevard
i. Add eastbound right furm lane
it Lengthen northbound right turn merge late with eastbound Dolan Road through lane.
B. Elkhom Road and Castroville Boulevard
i. Add gastbound and westbound left turn channelization
ii. Correct vertical curve sight distance B~11
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iit.  Improve westbound merge from Eikhorn to westbound with traffic.,
C. Castroville Boulevard and 8an Miguel Canyon Road

i Lengthen eastbound right turn Jane

ii.  Improve siriping.

44. Ini the event that any of these projects (A, B, and Cy experience significant adverse environmental impacts,
Montersy County Public Works shall provide mitigation to remove the impacts, or as an alternative select other
road improvement projects within the North Monterey Cotinty area and tequirs Duke Energy to contributs its
fair share towatd the funding of them (Public Works).

45. Obtain required penmits from the. County Planning and Building "Inspecﬁ'on, Health, and Public Works
Departments, and complete ali installations prior to the occupancy of the temporary trailer, (Planning and
Building Ingpection Department)

“46. All necessdry permits must be obtained and maintained in active status from any other agency. (Planming and
Buildinig Inspection Department)

FRIOR TO OCCUPANCY, OR FINALIZING OF BUILDING, GRADING OR
DEMOLITION PERMITS AND/OR DURING CONSTRUCTION

47. Duke Energy shall comply with the curent Uniform Fire Code/California Fire Code as adopted with
amendments by the North County Fire District, (North County Fire District)

48, Duke Energy shall coordinate demolition activities with the Notth County Fire District prior to implementing
any aclions, (North County Fire District)

49. Construction equipiment shall be shut down when not in use, (Planning and Building Inspection Department)

50. Duke shall work with contractors making deliveries of construction-related tnaterials to the Moss Landing site
to ensure that the engines in diesel-fueled delivery trucks are shut down if idle times exceed ten minutes.
(Monterey Bay Unified Air Pollution Contro! District)

51, Bstablish regular preventive tnaintenance to prevent emission itcreases due to engine problems. (Planning and
Building Inspection Departrnent) .

32. Use low-sulfur and Jow-atomatic fiiel meeting California standards for motor vehicle Diesel fuel, (Planning
and Building Inspection Depariment)

53. Use low-emiiting Diesel engines meeting federal emissions standards for construction equipment. (Planning
and Building Inspection Department)

54. For earth moving operations: to control dust emissions, use either water application. or chemical dust
suppressant application to maintain soil moisture contents, (Planning and Building Inspection Department)

35. For unpaved surface travel and unpaved parking areas: use either water appiicatién or chemical dust
suppressant application to control dust emissions. (Planning and Building Inspection Department)
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56. For unpaved surface travel and unpaved parking areas: limit traffic speeds on unpaved surfices to 15 raph,
{Planning and Building Inspection Departnierit)

57. For paved access rodds and paved parking areas: uise vacuum sweeping and/or watet flushing of paved road
surface to remove buildup of loose matetial to cortrol dust emissions from travel on paved acvess roads
(including adjacent public streéts impacied by gonstruction activities) and paved padking areas. (Planning and
Building Inspection Department)

58, To minimize dirt track-out to public paved roads: install sandbags or other erosion control measuros to prevent
silt runoffto public paved roads, (Planning and Building Inspection Departiment)

59. To minimize ditt track-out to public paved roads: cover all trucks hauling soil, sand, and other loose materials
or require all trucks to maintain at least two feet of freeboard, (Plantiing and Building Inspection Department)

60: To minimize dirt track-out to pitblic paved toads: apply pavement or chemical dust suppressant to all- upaved
construction site access roads to form a stable surface extending a minimum of 100 feet from the intersection
of the access road/paved public road; or apply pavément to all unpaved cofistruction site decess roads to form a
stable surface extending a minfnuiin of 25 feet from the intersection of the access road/paved public 16ad, and
install a track-out control device immediately adjacent to the public paved road, (Planting and Building
Ingpection Department) '

61. For active disturbed afeas and active storage piles: mitigate fugitive dust erissions from wind erosion by
application of either water or chefical dust suppressant, (Planning and Building Inspiction Departrient)

62. For inactive disturbed surfaces; mitigate fugilive dust emissions from wind erosion by replanting vegetation in
disturbed areas as soon as possible after actlve operations have ceased, or by application of eiftier water or
chemical dust suppressant. (Planming and Building Inspection Department)

63. For inactive storage piles: mitigate fugitive dust emissions from wind erosion by application of either water or
chemical dust suppressant, or install temporary coverings, or install temporary three-sided énclosures.
(Planning and Building Inspection Department)

64, If during the course of covstniction activity on the subject property, cultural, - archdeological, historical,
* paleontological resoutces are uncoveted at the site (surface or subsurface resouices) work shall be halted
immediately within 50 meters (150 feet) of the find until it can be evaluated by a qualified professional
archaeologist. The Monterey County Planning and Building Inspection Department and a qualified
archaealogist (i.e., an archacologist registeted with the Society of Professional Archacologists) shall be
immediately contacted by the responsible individual present on-site, When contacted, the projéct planner and
the archiacologist shall fmmediately visit the site to determine the extent of the resources and to develop proper
mitigation mousures required for the discovery. (Planning and Building Inspection)

65. The applicant shall remove the femporary trailers occupied during construction within sixty days after final
inspection, (Planning and Builditig Tnspection)

66. The site shall be landscaped. The use of native species consistent with and found in the project avea shall be
required in all landscaping plans as & vondition of project approval. A list of appropriate native plant species
identified in Attachment #2 and #3 in the Monterey County Coastal Implementation Plan (Part 2} is available
in brochure forni (Suggested Nutive Species Lanidscaping List - North County Coastal Zone) from the Planning
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and Building Inspection Departinent. (Planning and Building Inspection Department).

67. Landscape plans shall apply xeriscape principles; including such techniques and materials as native or low
‘water use plants and low precipitation sprinkler heads, bubblers, drip irrigation systems and timing devices,
(Water Resources Agency; Planing and Building Inspection)

68, All fandscaped areas and replanted trees shall be cortimuously majutained by the applicant and all plant
‘material shall be continuously maintained in a litter-free, weed-fres, healthy, growing condition, (Planning and
Building mspection)

69, Prior to finalizing of building, grading or demalition: permits Duke Energy shall submit the Final Red-legged
Frog Survey Report to the Monterey Planning and Building Tnspection Department Director, and the
Departmenit of Fish and Game. The Survey shall include mitigation meagures and implementation eriteria for
the permanent protection and relocation, if necessary, of the identified amphibious species. The mitigation
plan shall be approved by Monterey County, in consultation with the Department of Fish & Game, the U.8,
Tish & Wildlife Service, and the California Coastal Commission, (Planning and Building Inspection
Department, and Departmeiit of Fish and Game)

~70, Improve intersection of State Highway 1 and Dolan Rd by lengthening the existing southbound left turn pocket
and installing right turn lane and siop sign on Dolan Rd. to include an eight foot shoulder on State Highway 1
(Public Works).

PASSED AND ADOPTED this 28th day of June, 2000 by the following vote:
AYES: Errea, Sanchez, Hawkins, Parsons, Brennan, Hennessy, Pitt-Derdivanis, Hemandez, Lacy, Wilmot

NOES: None
ABSENT:  None

LYNI}}’-?'URGESS-, &ICP, SECRETARY
Copy of this decision mailed to applicanton ~ JUL 1 1 2000

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPERVISORS. IF ANYONE WISHES TO
APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO THE
CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIATE FILING FEE ON OR

BEFORE JUL 2 1 2000

THIS APPLICATION IS ALSQ APPEALABLE TO THE COASTAL COMMISSION. UPON RECEIPT QF
NOTIFICATION OF THE DECISION BY THE BOARD OF SUPERVISORS, THE COMMISSION
ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN APPEAL FORM MUST BE FILED WITH
THE COASTAL COMMISSION, FOR FURTHER INFORMATION, CONTACT THE COASTAL
COMMISSION AT (408) 479-4863 OR AT ‘725 FRONT STREET, SUITE 300, SANTA CRUZ, CA,
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This decision is subjeet to judicial review pursuant to California Code of Civil Procedure Sections 1094.5 and
1094.6. Any Petition for Writ-of Mandate must be filed with the Coutt fio later than the 90" day followmg the
date on which this decision becomes final,

NOTES

1. You will need a building petmit and must comply with the Monterey County Building Qrdinance in every
respect,

Additionally, thé Zoniig Ordinance provides that no building permit shall be issued, nor any use
condugied, otherwise than in accordance with the conditlons and terms of the permiit granted or unti! ten

days after the mailing of notice of the granting of the permit by the appropriate ‘authority, or after granting
of the permit by the Board of Supervisors in the event of appeal.

Do tiot start any construction ot occupy any building until you have obtained the nécessary perniits and use
clearances from the Montergy County Planning and Building Inspectnon Depattment office in Salinas.

2, This petmit expires 2 years after the dbove date of granting thereof unless coristrilotion or use is started
within this petiod.
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EXHIBIT D

RIGHT OF ENTRY LICENSE

THIS RIGHT OF ENTRY LICENSE (“License™) is entered into as of the last date
opposite the respective signatures (the “Effective Date”), by and between the County of Monterey,
a political subdivision of the State of California, whose address is 1441 Schilling Place, Salinas,
CA 93901 (“Licensee”), and Dynegy Moss Landing, I.LLC, a Delaware limited liability company,
with its central offices at 6555 Sierra Drive, Irving, Texas 75039 (“Licensor™).

Entry by Licensee. Subject to the conditions stated herein including the requirement of
advanced notice to Licensor, Licensee shall have the right to enter certain property of Licensor
located in Monterey County, California, as more particularly set forth on Exhibit A attached hereto
and made a part hereof (the “Property”) for a period of thirty (30) days from the Effective Date,
for the sole purpose of accessing adjacent property, owned by Licensor, for which Licensee has
easement rights pursuant to that certain “AMENDED AND RESTATED PUBLIC ACCESS
EASEMENT DEED AND DECLARATION OF RESTRICTIONS” (hereafter, “Easement” or
“Easement Property”) recorded as Document No. with the Monterey County
Recorder on , 2020, to complete work related to the Monterey Bay Sanctuary
Scenic Trail Project, as more particularly described in the Easement. In entering the Property and
conducting its limited work, Licensee shall not interfere with any of Licensor’s operations or
activities on the Property, whether now existing or planned or permitted for the future,

Entry onto the Property shall only be made during regular working hours and subject to the
Licensor’s property management policies and practices, and not inconsistent with the Licensor’s
primary use of the Property and other operations incident thereto.

Limitations of License. Licensee’s work shall be detailed in a [Scope of Work], Exhibit B,
attached to this License for approval by Licensor, prior to any activity taking place on the Property.
Licensee shall use its best efforts to minimize damage to the Property and must promptly repair
any damages to the Property resulting from Licensee's work and/or entry onto the Property
and restore the Property to substantially the same condition that existed prior to entry by Licensee.

Condition of Property. Licensee assumes full responsibility for independently and
personally inspecting the Property and investigating conditions and determining the existence and
magnitude of any hazards to the physical well-being of property of Licensee, its Authorized
Contractors, agents, employees, servants, independent contractors, and/or guests, Licensee will
advise all of the above-specified persons or entities of any hazards relating to the Property, and
will ensure that those persons or entities fully understand the nature of any hazards and safety
precautions that can be taken to eliminate or minimize dangers relating to said hazards.

Liability and Release. |icensee acknowledges that it is not an agent, servant, or employee
of the Licensor, and that it is responsible for its own acts and deeds and for those of its agents,
servants or employees,

To the extent authorized under the laws of the State of California, Licensee shall indemnify
and hold Licensor harmless against any and all claims, demands, damages, liabilities and costs
incurred by Licensor which directly or indirectly result from, or arise in connection with, any



negligent act or omission of Licensee pertaining to its entry upon or limited inspection of the
Property or otherwise to actions taken in furtherance of its rights under this License.

Licensee assumes full responsibility for investigating conditions and determining the
existence and magnitude of any hazards to the physical well-being of Licensee’s property and any
person entering on behalf of Licensee. Licensee will advise any person entering on its behalf of
any hazards relating to the Property and will ensure that such persons are advised of and fully
understand the nature of the hazards and safety precautions that can be taken to eliminate or
minimize dangers relating to the hazards.

With respect to the access across the Property, Licensee expressly acknowledges that it
releases all claims, losses, expenses, attorneys’ fees, damages, demands, judgments, causes of
action, suits, and liability in tort, contract, or any other basis and of every kind and character
whatsoever (“Claims”) for personal injury, death, or property damage of Licensee, its employees,
agents, and equipment service contractors, arising out of or incident to or related in any way to,
directly or indirectly, Licensee’s entrance onto or activities upon the Property.

Severability, 1f any provision of this License is held to be iilegal, invalid or unenforceable
under present or future laws effective during the term of this License, the legality, validity and
enforceability of the remaining provisions of this License shall not be affected thereby.

IN WITNESS WHEREOF, Licensee and Licensor have executed this instrument by their duly
authorized representatives as of the last date opposite the respective signatures below.

LICENSOR LICENSEE
Dynegy Moss Landing, LL.C County of Monterey
Resource Management Agency

By: Matthew A. Goering By: Carl P. Holm
Title: Vice President Title: Director
Date: Date:
APPROVED AS TO FORM:

Office of the County Counsel
Leslie J. Girard, County Counsel

By:
Mary Grace Perry
Deputy County Counsel

Date:
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