STATE OF CALIFORNIA

STANDARD AGREEMENT

Std .2 (CGrewnt - Rev D1/18)

THIS AGREEMENT, made and entered into this __ day of

ABREEMENT NUMBER

19-075

AM. RO,

TAXPAYERS FEDERAL EMIPLOYER
IDENTIFICATION ND,

94-6000524

2019

in the State of California, by and between State of California, through its duly elected or appointed, qualified and acting

TITLE OF QFFICER ACTING FOR STAIE AGENCY

Executivé Officer

State Coastal Conservancy

) hereafter called the Cnhservancy. and

GRANTEE'S NAME
Counly of Monterey

, hersafter called the Grantee.

The Grantee, fur and in gonsidaration of the covenants, conditions, agreements, and stipulalions of the Conservancy herainafter expressed, does hereby agree

as follows:

SCOPE OF AGREEMENT

Pursuant to Chapier 9 of Division 21 of the Califoria Public Resources Code, the State Coastal Conservancy (“the
Conservancy”) hereby grants to County of Monterey (“the graniee™) a sum not 1o exceed $1 ,500,000 (one million
five hundred thousand dollars), subject to this agreement. The grantee shall use these funds to complete the
following project (“the project”) at the Moss Landing Harbor in Monterey County, as shown on Exhibit A, which is

incorporated by reference and attached.

(Contirmed on the following pages)

The provisions on the following pages constituie a part of this agreement.

IN WITNESS WHEREQOF, this agreement has baen executed by the parites herete, upan the date first above writien.

STATE OF CALIFORNIA

GRANTEE

AGENCY
State Coastal Conservancy

GRANTEE {if olhier thap an individuai, slals whelfier a corporation, parfnsrship, ofc.}

County of Monterey

BY (Authorized Sigriature)

¥:al

BY (Autherized Signalre)
&5

PRINTED NAME AND TITLE OF I;ERSON SIGNING
Samuel Schuchat, Executive Officer

PRINTED NAME AND TITLE OF PERSON SIGNING
Carl P. Holm, Resource Management Agency
Director

ADDRESS % PHONE NUMBER

1515 Clay Street, 10" Floor
Oakland, CA 94612

Phone: (510) 286-1015

ADDRESS & PHONE NUMBER

Resource Management Agency
1441 Schilling Place

Salinas, CA 93901

AMOUNT ENCUMBERED BY THIS

_Phone: (831) 755-5103

PROGRANVCATEGGRY (SODE AND TITLE) FUND TITLE/PROP NO. :
DOCUMERNT : Safe Drinking Water, Water [ certfy that this
$1,500,000.00 : . - . agresment is exempt

Local Assistance Quality and Supply,...(Prop 84) from Department of
PRIOR AMOUNT ENCUMBERED || FUND ITEM CHAFTER | STATUTE | FISCAL YEAR General Services'
FOR THIS AGREEMENT approval
$-0- 3760-101-605100008(B0632) 14 2017 17/18.
TOTAL AMGUNT BENCUMBERED PROJECT NAME
TO DATE
$1,500,000.00 Moss Landing Coastal Trail Accessway Construction

Erlinda Corpuz
{ hereby cerlify upon iy own personal knowledge thet budgefed funds are avallable for the period and purpose of the expenditure stated above. Procurement and
Conftracts Manager

SIGNATURE OF ACCOUNTING OFFICER HATE
£9

.. LT GRANTEE [TAGCOUNTING

. EIPROJECT MANAGER .

EJCONTROLLER . [ STATE ABENCY
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The project consists of constructing an approximately .86 mile ‘Class 1° (physically protected)

“multi-use path in Moss Landing Harbor, adjacent 1o Highway 1, and a bike and pedestrian bridge
across Ellkhorn Slough to North Moss Landing Harbor, including a paved bicyele path with
decomposed granite shoulders. The bridge over Elkhorn Slough will be physically separated
from the existing Highway 1 bridge and will complete the safe pedestrian connection between
MNorth and South Moss Landing. Other project elements consist of a rock-slope protection along
the shore at two separate sections of the trail most susceptible to tidal scour, erosion and wave
surge and gabions (wirework containers filled with earth and rock) to support sections of the trail
that are being consirucied on filled dirt along the abandoned embankment of the old Highway 1
roufe. Retaining walls will be built along sections of the trail to prevent erosion and degradation
of the project. Interpretive signage to educate trail users on the area’s ecological, geological and
cuitoral resources will be fabricated and installed.

The grantee shall carry out the project in accordance with this agreement and a work program, as

provided in the “WORK PROGRAM? section, below. The grantee shall provide any funds
beyond those granted under this agreement which are needed to complete the project.

CONDITIONS PRECEDENT TO CONSTRUCTION AND DIESBURSEMENT

The grantee shall not begin construction of the project and the Conservancy shall not be
obligated to disburse any funds unless and until the following conditions precedent have been
met: :

1. The Board of Supervisors of the grantee has adopted a resolution designating positions
whose incumbents are anthorized to negotiate and execute this agreement and amendments fo
it on behalf of the graniee, ' :

2. 'The Executive Officer of the Conservancy (“the Executive Officer”) has approved in writing:

a. A work program for the project, as provided in the “WORK PROGRAM?” section, below.

b, A plan for installation of signs and acknowledgment of Conservancy support, as provided
in the “SIGNS AND ACKNOWLEDGMENT” section, below,

c. All contractors that the grantee intends to retain in connection with the project. The
grantee must provide written evidence to the Conservancy that each contractor has
- complied with the bending requirements described in the “BONDING?” section, below.

3. The grantec has provided writien svidence to the Conservancy that:

a. All permits and epprovals necessary to the completion of the project under applicable
local, state and federal laws and regulations have been obtained.
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b. The grantee has provided for required insurance coverage, including additional insured
endorsement, as described in the “INSURANCE” section, below.

4. Evidence that the grantee has entered into agresments sufficient to enable the grantee to
implement, operate, and maintain the project for a period of not less than twenty years.

5. To the extent appropriate, the grantee shall incorporate the guidelines of the Conservancy’s
*Standards and Recommendations for Accessway Location and Development® and the
requirements of all applicable federal and state laws govcrnmg, y barrier-free access for persons
-with disabilities into the project.”

TERM OF AGREEMENT

This agreement shall take effect when signed by both parties and received in the offices of the
Conservancy together with the resolution described in the “CONDITIONS PRECEDENT TO
CONSTRUCTION AND DISBURSEMENT” section of this agreement. An authorized
representative of the grantee shall sign the first page of the originals of this agreement in ink.

This agreement shall run from its effective date through December 31, 2041 (“the termination
date”) unless otherwise terminated or amended as provided in this agreement. However, all
work shall be completed by December 31, 2021 (“the completion date™). '

The grantee shall deliver a final Request for Disbursement to the Conservancy no later than
January 30, 2022,

AUTHORIZATION

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its
October 17, 2019 meeting, the Conservancy adopted the resolution included in the staff
recommendation attached as Exhibit B. This agreement is executed under that authorization.
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Standard Provisions

WORK PROGRAM

Before beginming constraction, the grantee shall submit a detatled work program to the Executive
Officer for review and written approval of its consistency with the purposes of this grant
agreement. The work program shall include: :

I. Construction plans and specifications that have been certified by a licensed architect or
registered engincer, or approved by the graniee’s Public Works Director.

-2. A schedule of completion for the project specifically listing the completion date for each
project component and a final project completion date.

3. A detailed project budget. The project budget shall describe all labor and materials costs of
completing each component of the project, including the graniee’s labor and materials costs
and costs to be incurred under a contract with any third party retained by the grantee for work
under this agreement. For each project component, the project budget shall list all intended
funding sources, including the Conservancy’s grant, the grantee’s required contribution and
all other sources of monies, materials, or labor. The grantee shall review the plans on-site
with Conservancy staff. :

4. A list of best management practices that will be implemented to reduce the project’s
greenhouse gas emissions.

If all or any part of the project to be funded under this agreement will be performed by third
parties (“contractors™) under contract with the grantee, then the grantee shall, prior to initiating
any contractor selection process, submit the selection package, including any applicable
construction plans and specifications that have been certified or approved as described above, to
the Executive Officer for review and written approval as to consistency with the purposes of this
grant agreement. Upon approval by the Executive Officer, the grantee shall proceed with the
contractor selection process. Prior to final selection of a contractor, the grantee shall submit 1o
the Executive Officer for written approval the naries of all contractors that the grantee intends to
hire. The grantee shall then comply with the above paragraph regarding submission and
approval of a work program prior to construction.

The work program shall have the same effect as if included in the text of this agreement.
Howeves, the work program may be modified without amendment of this agreement upon the

- grantee’s subtnission of a modified work program and the Executive Officer’s written approval
of it. If this agreement and the work program are inconsistent, the agreement shall control,
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The grantee shall construct the project in accordance with the approved work program.

SIGNS AND ACKNOWLEDGMENT

Prior to beginning the project, the grantee shall submit, for review and written approval by the
Exeeutive Officer, a plan for the installation of signs and acknowledgment of Conservancy
support. Except as the Executive Officer agrees otherwise, the plan shall commit the ¢ grantee to
mention the Conservancy’s support in its project-related press releases, cont'u:ts with the media,
and social media postings, and on ifs wcbs1tc

The plan shall commit the grantee to shall install and maintain a sign or signs visible from the
nearest public roadway identifying the project, acknowledging Conservancy assistance and
displaying the Conservaney’s logo and directing the publie to the project. The Conservaney
shall provide to the grantee sp&mﬁcatmns for the signs. The grantee may incorporate the
required information into other signs as approved by the Executive Officer. In special
cirgumstances, where the placement of signs or the general specifications are inappropriate, the
Executive Officer may approve alternative, mose appropriate methods for acknowledging the
sources of funding. In addition to signs acknowledging Conservancy assistance, the grantee
shall install and maintain California Coastal Trail emblems on the real property and on all other
real property interests controlted, maintained or managed by the grantee that are deemed by the
Conservancy to be existing segments of the California Coastal Trail. Emblem locations shall be
determined by the grantee in consultation with the Conservancy. The grantee sign plan shall
describe the number, design, placement and wording of the signs, or the specifications of a
proposed, alternative method. The grantee shall implement the approved signs and
acknowledgment plan. The Conservancy will withhold final disbursement until the signs are
installed as approved by the Conservaney.

BONDING
If the grantee intends to use any contractors on any portion of the project to be funded under this
agreement, construction shall not begin until each contractor has furnished a performance bond
in favor of the grantee :

Any bond furnished under this section shall be executed by an admitted corporate surety insurer

licensed in the State of California.

COSTS AND DISBURSEMENTS

When the C;)nservancy determines that all “CONDITIONS PRECEDENT TO
CONSTRUCTION AND DISBURSEMENT” have been fully met, the Conservancy shall
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disburse to the grantee, in accordance with the approved project budget, a total amount not to
exceed the amount of this grant, as follows:

The withholding for this agreement is five percent. The Conservancy shall disburse funds for
costs incurred to date, less five percent, upon the grantee’s satisfaciory progress under the
approved work program, and upon the grantee’s submission of a “Request for Disbursement”
form, which shall be submitted no more frequently than monthly but no less frequently than
-quarterly. The Conservancy shall disburse the five percent withheld upon the grantee’s '
satisfactory completion of construction and compliance with the “PROJECT COMPLETION”
section, below, and upon the Conservancy’s acceptance of the project,

The Conservancy will reimburse the grantee for expenses necessary to the project when

~ documented by appropriate receipts. The Conservancy will reimburse travel and related
expenses at actual costs not to exceed the rates provided in Title 2, Division 1, Chapter 3,
Subchapter 1, Article 2 of the California Code of Regulations (“CCR™), except that
reimbursement may be in excess of these rates upon documentation that these rates are not
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle
shall not, under any circumstance, exceed the current rate specified by the State of California for
unrepresented state employees as of the date the cost is ineurred, The Conservancy will
reimburse the grantee for other necessary expenses if those expenses are reasonable in nature and
amount taking into account the nature of the project, its location, and other relevant factors.

The grantee shall request disbursements by filing with the Conservancy a fully executed
“Request for Disbursement” form (available from the Conservancy). The grantee shall include
in the form its name and address, the number of this agreement, the date of the submission, the
amount of the invoice, the period during which the work was actually done, and an itemized
description, including time, materials, and expenses incurred of all work done for which
disbursement is requested. Hourly rates billed to the Conservancy, and specified in the approved
woik program budget shall be equal to the actual compensation paid by graniee to employees,
which may include employee benefits, The form shall also indicate cumulative expenditures to
date, expenditures during the reporting period, and the unexpended balance of funds under the
grant agreement.

An authorized representative of the grantee shall sign the forms. Fach form shall be
accompanied by:

1. All receipts and any other scurce documents for direct expenditures and costs that the grantee
has incurred.

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes a
specific exemption in writing. '
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3. A supporting progress report summarizing the current status of the project and comparing it
to the status required by the work program (budget, timeline, tasks, etc.) including written
substantiation of completion of the portion of the project for which the grantee is requesting
cdisbursement.

The grantee’s failure to fully execute and submit a Request for Disbursement form, including

attachment of supporting documents, will refieve the Conservancy of its obligation to disburse
funds to the grantee until the grantee corrects all deficiencies.

m-mmn—m

| H&MLS;

No increase in the total amount of this grant will be valid unless set forth written amendment to
this agreement. The graniee shall expend funds consistent with the approved project budget.
Expenditure on items contained in the approved project budget, other than overheard and indirect
costs, may vary by as much as ten percent without prior approval by the Executive Officer,
provided that the grantee first submits a revised budget to the Conservancy and requests
disbursement based on the revised budget. Any deviation greater than ten percent, and any
deviation that shifts funds from approved budget items into an overhead or indirect costs
category, must be identified in a revised budget approved in advance and in writing by the
Executive Officer. The Conservancy may withhold payment for items which exceed the amount
allocated in the project budget by more than ten percent and which have not received the
approval required above. Any increase in the funding for any particular budget item shall mean
a decrease in the funding for one or more other budget items unless there is a written amendment
to this agreement.

FROJECT COMPLETION

Upon completion of the project, the grantee shall supply the Conservancy with evidence of
completion by submitting a final report by the final Request for Disbursement date set forth in
the “TERM OF AGREEMENT” section that includes:

1. Areport certifying completion of the project according to the approved work program,
including photographs documenting project completion.

2. Documentation that signs are installed as required by the “SIGNS AND
ACKNOWLEDGMENT” section of this agreement.

3. A fully executed final “Request for Disbursement.” A “final Request for Disbursement”
means a Request for Disbursement that includes the withheld amounts and all remaining
amounts for which grantee is entitled to seek payment, if any, pursuant to this agreement.
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4. A final inspection report by a licensed architect or registered engineer or the grantee’s Public
Works Director, and a copy of “as built” drawings of the completed project.

The Conservancy shall determine whether the grantee has satisfactorily completed the project. If
50, the Conservancy shall issue to the grantee a letter of acceptance of the project and release the
withhold amount pursuant to the “COSTS AND DISBURSEMENTS” section. The project shall
be deemed complete as of the date of the leiter.

EARLY TERMINATION . SUSPENSION AND FAILURE TO PERFORM

Before the project has commenced, either party may terminate this agreement for any reason by
providing the other party with seven days notice in writing.

Before the project is complete, the Conservancy may terminate or suspend this agreement for
arty reason by providing the grantee with seven days notice in writing. In either case, the grantee
shall immediately stop work under the agreement and take all reasonable measures to prevent
further costs to the Conservancy. The Conservancy shall be responsible for any reasonable and
non-cancelable obligations incurred by the grantee in the performance of this agreement prior to
the date of the notice to terminate or suspend, but only up to the undisbursed balance of fundmg

-authorized in this agreement. Any notice suspending work under this agreement shall remain in -
effect until further written notice from the Conservancy authorizes work to resume.

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of
this agreement prior to the termination date, the grantee shall be liable for immediate repayment
to the Conservancy of all amounts disbursed by the Conservancy under this agreement. The
Conservancy may, at its sole discretion, consider extenuating circumstances and not require
repayment for work partially completed. This paragraph shall not be deemed to limit any other
remedies the Conservancy may have for breach of this agreement.

Before the project is complete, the grantee may terminate this agreement for any reason by
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all
amounts disbursed by the Conservancy under this agreement., The Conservancy may, at its sole
discretion, consider extenuating circumstances and allow early termination without repayment
for work partially completed.

- The parties expressly agree to waive, release and relinguish the recovery of any consequential
damages that may arise out of the termination or suspension of this agreement under this section.

The grantee shall include in any agreement with any contractor retained for work under this
agreement a provision that entitles the grantee to suspend or terminate the agreement with the
contractor for any reason on wrltten notice and on the same terms and conditions specified in this
section.
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OPERATION AND MAINTENANCE

The grantee shall use, manage, maintain and operate the project throughout the term of this
agreement consistent with the purposes for which the Conservancy’s grant was made. The
grantec assumes all operation and maintenance costs of these facilities and structures; the
Conservaney shall not be liable for any cest of maintenapce, management, or operation. The

- grantee may be excused from its obligations for operation and maintenance during the term of
this agreement only upon the written approval of the Executive Officer.

For purposes of this agreement, “operation costs” include direct costs incurred for material and
labor needed for operations, utilities, insurance, and similar expenses. “Maintenance costs”
include ordinary repairs and replacements of a recurring nature necessary to prolong the life of
capital assets and basic structures, and the expenditure of funds necessary 1o replace or
reconsiruct capilal assets or basic structures.

 MITIGATION

Without the written permission of the Executive Officer, the grantee shall not use or allow the
use for mitigation (in other words, to compensate for adverse changes to the environment
elsewhere) of any postion of real property on which the Conservancy has funded construction. In
providing permission, the Executive Officer may require that all funds generated in connection -
with any authorized or allowable mitigation on the real property shall be remitted promptly to the
Conservancy. As used in this section, mitigation includes, but is not limited to, any use of the
property in connection with the sale, trade, transfer or other transacuon mvolvmg carbon
sequestration credit or carbon mitigation.

INSPECTION

Throughout the term of this agreement, the Conservancy shall have the right to inspect the
project area to ascertain compliance with this agreement.

INDEMNIFICATION AND HOLD HARMELESS

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers,
agents, and employees from any and all liabilities, claims, demands, damages, or costs,
including, without limitation, iltlgauon costs and attorneys fees, resulting from or arising out of
the willful or negligent acts or omissions of the grantee, its officers, agents, contractors,
subcontractors, and employees, or in any way connected with or incident to this agreement,
except for the active pegligence of the Conservancy, its officers, agents, or employees. The duty
of the grantee to indemnify and hold harmless includes the duty to defend as provided in Civil
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- Code section 2778. This agreement supersedes any right the grantee may have as a public entity
to indemmity and contribution as provided in Gov. Code Sections 895 et seq.

The grantee waives any and all rights to any type of express or implied indemnity or right of
coniribution from the State, its officers, agents, or employees, for any liability resulting from,
growing cut of, or in any way connected with or incident to this agreement.

Nothing in this agreement is intended to create in the public or in any member of it rights as a
third-party beneficiary under this agreement.

The obligations in this “INDEMNIFICATION AND HOLD HARMILESS” section shall survive
termination of this agreement.

INSURANCE

The grantee shall procure and maintain insurance, as specified in this section, against claims for
mjuries to persons and damage to property that may arise from or in connection with any
activities of the grantee or its agents, representatives, employees, or contractors associated with
the project undertaken pursuant to this agreement.

- As an alternative, with the written approval of the Executive Officer, the grantee may satisfy the
coverage requirement in whole or in part through: (a) its contractors’ procurement and
maintenance of insurance for work under this agreement, if the coverage otherwise fully satisfies
the requirements of this seclion; or (b) the grantee’s participation in a “risk management” plan,
self insurance program or insurance pooling arrangement, or any combination of these, if
consistent with the coverage required by this section.

The grantee shall maintain property insurance, if required below, throughout the term of this
agreement. Any required errors and omissions liability insurance shall be maintained from the
effective date through two calendar years after the completion date. The grantee shall maintain
all other required insurance from the effective date through the completion date.

1. Minimum Scope of Insurance. Coverage shall be at least as broad as:

a. Insurance Services Gffice (“ISO”) Commercial General Liability coverage, occurrence
basis (Form CG 00 01) or comparable.

b, Automobile Liability coverage: ISO Form Number CA 0001, Code 1 (any auto).

c. Workers’ Compensation insurance as required by the Labor Code of the State of
California, and Employer’s Liability insurance.
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e. Course-of-construction (also known as “Builder’s Risk”) insurance covering all risks of
loss. (Any proceeds of loss payable under this coverage shall be used fo replace, rebuild
or repair the damaged portions of the facilities and structures constructed under this

agreement.)

f.  Property insurance covering the loss, damage, or destruction of the facilitics or structures
constructed under this agreement against fire and extended coverage perils. (Any
proceeds of loss payable under this coverage shall be used to replace, rebuild and/or
repair the damaged portions of the facilities and structures construeted under this

agreement.)

2. Minimum Limits of Insurance. The grantee shall maintain coverage limits no less than:

a. General Liability:
(Including operations, products and
completed operations, as applicable)

b. Automobile Liability:

¢. Worker’s Compensation and
Employer’s Liability:

d. Course of Construction:

¢. Property [nsurance;

$2,000,000 per occurrence for bodily injury,
personal injury and propesty damage. If
Commercial General Liability Insurance or other
form with a general aggregate limit is used, either
the general aggregate limit shall apply separately
to the activities under this agreement, or the
general aggregate limit shall be twice the required
occutrence limit. '

| $1,000,000 per accident for bodily injury and

property damage.

Worker’s compensation as required by law and
Employer’s Liability of no less than $1,000,000
per accident for bodily injury or disease.

“All Risk” (Special Perils) coverage form, with
limits equal to the completed value of the project
with no coinsurance penalty provisions.

90 percent of full replacement cost of the facilities
or structures.

3. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be
declared to and approved by the Executive Officer.

4. Required Provisions Concerning the Conservancy and the State of California.

‘& Bach insurance policy required by this section shall be endorsed to state that coverage
shall not be canceled by either party, except after thirty days® prior written notice by first
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class mail has been given to the Conservancy; or in the event of cancellation of coverage
due to nonpayment, afier ten days prior written notice to the Conservancy. The grantee
shall notify the Conservancy within two days of receipt of notice that any required
insurance policy will lapse or be cancelled. At least ten days before an insurance policy
held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy with
evidence of renewal or replacement of the policy.

b. The grantec hereby grants to the State of California, its officers, agents, employees, and
volunieers, a waiver of any right 1o subrogation which any insurer of the grantee may
acquire against the State of California, its officers, agents, employees, and volunteers, by
virtue of the payment of any loss under such insurance. Graniee agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation, but this provision
applies regardless of whether or not the grantee has received a waiver of subrogation
endorsement from the insurer.

c¢. The general liability and automobile lability policies are to contain, or be endorsed to
coniain, the following provisions: :

(i) The State of California, its officers, agents, employees, and volunteers are to be
covered as additional insureds with respect to Hability arising out of automobiles-
owned, leased, hited or borrowed by or on behalf of the grantee; and with respect to
liability arising out of work or operations, including completed operations, performed
by or on behalf of the grantee including materials, parts or equipment furnished in
connection with the work or operations.

(ii) For any claims related to this agreement, the grantee’s insurance coverage shall be
primary insurance as respects the State of California, its officers, agents and
employees, and not excess to any insurance or self-insurance of the State of
California.

(iii)The limits of the additional insured coverage shall equal the limits of the named
insured coverage regardless of whether the limits of the named insurance coverage -
exceed those limits required by this agreement.

5. Acceptability of Insurers. Insurance shall be placed with insurers admitted to transact
business in the State of California and having a current Best’s rating of “B-+:VII” or better or,
in the alternative, acceptable to the Conservancy and approved in writing by the Executive
Officer.

6. Verification of Coverage. The grantee shall furnish the Conservancy with original
certificates and amendatory endorsements, or copies of the applicable policy language,
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the Executive Officer before work commences. The Conservancy
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may require, at any time, complete, certified copies of all required insurance policies,
including endorsements affecting the coverage.

7. Conbraciors. The grantee shall include all contractors as insureds under its policies or shall
require each contractor to provide and maintain coverage consistent with the requirements of
this section. To the extent generally available, grantee shall also require each professional -
contractor to provide and maintain Errors and Omissions Liability insurance appropriate to
the contractor’s profession and in a reasonable amount in light of the nature of the project
with a minimum limit of liability of $1,000,000.

§. Premiums and Assessments. The Conservancy is not responsible for premiums and
assessments on any insurance policy.

AUBITS/ACCOUNTING/RECORDS

The grantee shall maintain financial accounts, documents, and records (collectively, “required
records™) relating to this agreement, in accordance with the guidelines of “Generally Accepted
Accounting Principles” (“GAAP”) published by the American Institute of Certified Public
Accountants. The required records include, without limitation, evidence sufficient to reflect
properly the amount, receipt, deposit, and disbursement of alt funds related to the construction of
the project, and the use, management, operation and maintenance of the real property, time and
effort reports, and supporting documents that permit tracing from the request for disbursement
forms to the accounting records and to the supporting documentation.

The Conservancy or its agents may review, obtain, and copy all required records. The grantee
shall provide the Conservancy or its agents with any relevant information requested and shall
permit the Conservancy or its agents access to the grantee’s premises upon reasonable notice,
during normal business hours, to interview employees and inspect and copy books, records,
accounts, and other material that may be relevant to a matter under investigation for the purpose
of determining compliance with this agreement and any applicable laws and regulations.

The grantee shall retain the required records for a minimum of three years following the later of
final disbursement by the Conservancy, and the final year to which the particular records pertain,
The records shall be subject to examination and audit by the Conservancy and the Bureau of
State Audits during the retention periods.

If the grantee retains any contractors to accorplish any of the work of this agreement, the
grantee shall first enter into an agreement with each contractor requiring the contractor to meet
the terms of this section and to make the terms applicable to all subcontraciors.

The Conservancy may disallow all or part of the cost of any activity or action that it determines
to be not in compliance with the requirements of this agreement.
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After completing the project, the grantee shall promptly conduct a final financial and compliance
audit of revenue and expenditures. An independent Cetrtified Public Accountant shall conduct
the audit and prepare a report in compliance with GAAP. Inplace of performing a separate
audit, the grantee may submit to the Conservancy, within a time that the Conservancy specifies, a
copy of the grantee’s federal “single audit.”

COMPUTER SOFTWARE,

The grantee certifies that it has institnted and will employ systems and controls appropriate to
ensure that, in the performance of this agreement, state funds will not be used for the acquisition,
operation or maintenance of computer software in violation of copyright laws.

NONDISCRIMINATION

During the performance of this agreement, the grantee and its contractors shall not deny the
agreement’s benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and
veteran status, nor shall they discriminate unlawfully against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
- mental disability, medical condition, genetic information, marital status, sex, gender, gender

- identity, gender expression, age, sexual orientation, or military and veteran status, The grantee
shall insure that the evaluation and treatment of employees and applicants for employment are
fiee of such discrimination. The grantee and contractors shall comply with the provisions of the
Fair Employment and Housing Act (Gov. Code §12900 et seq.), the regulations promulgated
thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part
1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the
regulations or standards adopted by the Conservancy to implement such article. The grantee
shall permit access by representatives of the Department of Fair Employment and Housing and
the Conservancy upon reasonable notice at any time during the normal business hours, but in no
case less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of ‘
information and its facilities as said Department or the Conservancy shall require to ascertain
compliance with this clause. The grantee and its contractors shall give written notice of their
obligations under this clause to labor organizations with which they have a collective bargaining
or other agreement. (See Cal. Code Regs., tit. 2, §11105.) :

The grantee shall include the nondiscrimination and compliance provisions of this clause in all
contracts to perform work under this agreement.
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AMERICANS WITH DISABILITIES ACT

By signing this agreement, grantee certifies that it is in compliance with the Americans with
Disabilities Act (ADA) of 1990, (42 U.S.C., 12101 et seq.), which prohibits discrimination on
the basis of disability, as well as.all applicable regulations and guidelines issued pursuant 1o the
ADA,

PREVAILING WAGTE

Work done under this grant agreement may be subject to the prevailing wage and other related
reguirements of the California Labor Code, Division 2, Part 7, Chapter 1, sections 1720-1861.
K required by law to do so, the grantee shall pay prevailing wage to all persons employed in the
performance of any part of the project and otherwise comply with ali associated requirements
and obligations. :

This agreement is funded in whole or in part with funds from the “Safe Drinking Water, Water
Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 20067
(“Proposition 84”). Section 75075 of the Public Resources Code imposes on a body awarding
any contract for a public wotks project financed in any part with Proposition 84 funds
responsibility for adoption and enforcement of a “labor compliance program” under Labor Code
section 1771.5(b). Regulations implementing Section 1771.5(b) include Title 8, California Code
of Regulations, Division 1, Chapter 8, Subchapier 4,

The graniee is responsible for determining whether the project is subject to prevailing wage laws,
and for complying with all labor laws applicable to the project. The grantee may also review the
Conservancy publication, Information on Current Status of Prevailing Wage Laws for State
Coastal Conservancy Grantees (May 2018), available from the Conservancy on request;
provided, that this publication is for grantee’s informational purposes only, and shall not be
construed as legal advice to the grantee on whether the grantee’s project is subject to prevailing
wage laws, '

UNION ORGANIZING

By signing this agreement, grantee hercby acknowledges the applicability of Goverament Code
Sections 16645 through 16649 to this agreement, and certifies that no state funds disbursed by
this agreement will be used to assist, promote or deter union organizing. If grantee makes
expenditures to assist, promote or deter union organizing, grantee agrees to maintain records
sufficient to show that no state funds, including the funds provided under this agreement, have
been used for these purposes, and shall provide these records to the Attorney General upon
request.
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DRUG-FREE WORKPLACE

The grantee’s signature on this agreement constitutes the certification required by Government
Code Section 8355 (Drug-Free Workplace Act of 1990), which requires that all state grantees
provide a drug-free workplace by doing all of the following:

(1) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibitéd in the person’s or
organization’s workplace and specifying actions that will be iaken against employees for
violations of the prohibition.

(2) Establishing a drug-free awareness program to inform employees about all of the following;

a. The dangers of drug abuse in the workplace.

b. The person’s or organization’s poliey of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employee assistance programs.
d. The penalties that may be imposed upon employees for drug abuse violations.

(3) Requiring that each employee engaged in the performance of the grant be given a copy of the

- drug-free workplace statement and that, as a condition of employment on the grant, the
employee agrees to abide by the terms of the statement.

INDEPENDENT CAPACITY

The graniee, and the agents and employees of grantee, in the performance of this agreement,
shall act in an independent capacity and not as officers or employees or agents of the State of
California.

ASSIGNMENT -

Without the written consent of the Fxecutive Officer, the grantee may not assign this agreement
in whole or in part.

TIMELINESS

Time is of the essence in this agreement.
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EXECUTIVE OFFICER’S DESIGNEE

The Executive Officer shall designate a Conservancy project manager who shall have authority
to act on behalf of the Executive Gfficer with respect to this agreement. The Executive Officer
shall notify the grantee of the designation in writing.

AMENDMENT

Except as expressly provided in this agreement, no changes in this agreement shall be valid
unless made in writing and signed by the parties to the agreement. No oral undersianding or -
agreement not incorporated in this agreement shall be binding on any of the parties.

LOCUS

This agreement is deemed to be entered into in the County of Alameda.
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COASTAL CONSERVANCY

Staff Recommendation
October 17, 2019

MOS5 LANDING COASTAL TRANL. ACCESSWAY CONSTRUCTION
Project No. 16-030-01

Project Manager: Timothy Duff/Rachel Couch

RECOMMENDED ACTION: Authorization to disburse up to 51,500,000 to Monterey County to
construct a segment of the California Coastal Trail in Moss Landing, and adoption of CEQA
findings. :

LOCATION: West side of Highway 1, between Moss Landing and Jetty Roads, Moss Landing,
Monterey County (Exhibit 1: Project Location and Site Map).

PROGRAM CATEGORY: Public Access

EXHIBITS

Project Location and Site Maps

Photos
CEQA Documentation
3a. Mitigated Negative Declaration

3b, Mitigation Monitoring Reporting Plan

Project Letters

RESOLUTION AND FINDINGS:

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant
to Sections 31400-31410 of the Public Respurces Code:

“The State Coastal Conservancy hereby authorizes the disbursement of an amount not to
exceed one million five bundred thousand dollars ($1,500,000) to the County of Monterey (“the
grantee”) to construct a Class 1 bikeway and bike and pedestrian bridge in Moss Landing along
State Highway 1, and install interpretive signage along the bikeway, as shown on Exhibit 1 to
the accompanying staff recommendation. '




Exhibit B

Prior to commencement of the project, the grantee shall submit for the review and written
approval of the Executive Officer of the Conservancy (Executive Officer) the following:

A detailed work program, schedule, and budget.

Names and qualifications of any contractors to be retained in carrying out the project.

A plan for acknowledgement of Conservancy funding

Evidence that ali permits and approvals required to implement the project have been obtained.

Evidence that the grantee has entered into agreements sufficient to enable the grantee to
implement, operate, and maintain the project for a period of not less than twenty years.

In addition, to the extent appropriate, the grantee shall incorporate the guidelines of the
Conservancy’s ‘Standards and Recommendations for Accessway Location and Development’
and the requirements of all applicable federal and state laws governing barrier-free access
for persons with disabilities into the project.”

Staff further recommaends that the Conservancy adopt the following findings:

“Based on the accompanying staff report and attached exhibits, the State Coastal Censervancy
hereby finds that:

1. The proposed authorization is consistent with Chapter 9 of Division 21 of the Public
Resources Code regarding public access. :

2. The proposed project is cons:stent with the current Conservancy Project Selection Criteria
and Guidelines.

3. The Conservar\cy has independently reviewed and considered the Mitigated Negative
Declaration adopted by the Monterey County on September 15, 2015 pursuant to the
California Environmental Quality Act {“CEQA”) and attached to the accompanying staff
recommendation as Exhibit 3. The Conservancy finds that the proposed project as designed
and mitigated avoids, reduces, or mitigates the potentially significant environmentat effects
to a less-than-sighificant level, and that there is no substantial evidence based on the record
as a whole that the Project may have a significarit effect on the environment, as defined in
14 Cal. Code Regulations Section 15382.” .

PROJECT SUMMARY:

Staff is recommending that the Conservancy provide up to $1,500,000 to the County of
Monterey to construct a segment of the California Coastal Trail {CCT) including a bridge across
the mouth of Elkhorn Slough. The project will provide a critical link in the California Coastal
Trail, allowing safe access between north and south Moss Landing, This segment of the CCT is
also a part of the Monterey Bay Sanctuary Scenic Trail (MBSST) network, which is planned to
ultimately run along the entire Monterey Bay coastline from Lovers Point in Pacific Grove to the




