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If this document contains any restriction based on
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national
origin, source of income as defined in subdivision (p)
of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and
may be removed pursuant to Section 12956.2 of the
Government Code. Lawful restrictions under state and
federal law on the age of occupants in senior housing
or housing for older persons shall not be construed as
restrictions based on familial status.
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PECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
or

SALTINAS VALLEY FOOTHILL ESTATES HOMEOMNERS ASSOCIATION

~HTE NRNLARATION Is made on the date herelnafter set forth by
FAQTHILA SSTATES, INC. A CALIFORNTA CORPORATION (herelnaftar
called "Grantor™ or “Declarant™),

WMURATAR, firantor {8 the owner of all that cectaln real propetty
lenated in the County of Monterey, State of Callfornia, mare
particulacrly described as follows:

Alt of that certain real property as shown 1In that certain
Subrlivision Map entitled "Tract 245" Ffiled {n volume 14 of
rit{es and ™owns at page A, {n the Recordet's O Efice of the
cCounty of Monterey, on July 22, 1%¢2, and the Certlflcate of
rorrect{on of such Map filed in Reel 1814 at page 75, as
Tnekrument & 7 47949, on Februacy 22, 1985 (hereinaftar referred
ta as “"the Mapjl,

WuRRuAR, It is rrankter's inkentlon ko impose upon the propeztky
mutually beneficlal restrictions as a planned devalopmant [as
Aafined in ralifernlia Rusiness and Professions Code 3ection
11431y ynday a common schame for the improvemenk, mainbkenance and
beneflt of all of said lots and the owners thereof; and

WHSRREAR, Grantor hereby establishes hy this Declaration a plan
for the individuval ownership of the real property estates,
consisting of these certain parcels of land together with those
single=fam{ly residential {mprovements thereen as well as the
"common area” as hereafter dafined,

Al MHRARFORE, frantor hereby declaces that "the proparty 1s held
and shall ke held, conveyed, hypothacated, engunmbered, laased,
tented, vsed, occupled and imptoved, subject to the followlng
limitations, restrictions, covenants and cvonditions, all of which
ate Aeclared and agreed to be {n furtherance of a plan for the
itptovement of the propegty and are established and agreead npon
for tha purpose of eénhancing and perfecking the value,
desirability and atttactiveness of the Project and avery part
theteof. All of the limi{tati{ions, covenants, restrictions, and
condit{ons shall run with the real property and shall be binding
vpon all partfes having or acquicing any right, title, or
interest therein or any patt theceof, and shall be for the
banefi& of mach cwner of any portion of said Project oc any
intérest therain, and shall {nura to the bepefit ¢i and be
binding upon each suscessor in interest.
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DEFIAITIONS

1. "he "Assocliation” means tha Sallnas vValley Fnothlll Estates
Womeownerd Aszgsoglation, a non-profit mutual beneflt cocporatlon,
memberghip in which shall be Limited to owners {as hereinafter
definad) and in which all ownerzs have a membership Interest.

2. *aeneflciary” means and refers to a mortgagee sunder a
martjage or a berneficlacy under 4 dead of trust encumbering a
lot, as hereatter defined,

1 "moard® ot "Roard of piregkors" means the gavarning body of
tha Associatlaen. . .

4, "ny-Laws" 5hall mean the By~laws of the Assoclatlon whlch
ars por shall be adopted by rhe Board.

5. "rommon Area2" means all actea shown on the Map not included
in Lots 1 through 61l and the following named private streets:
caothill nrive, Foothill Gircle, Bloszom HILL Way, Blogsom Hill
ftircle and Hilllcrest prive, and such Common Area is shown as
parcel *"A" on the Map, The appuctenant portions of those
streets named above are to be deégded to tha Homeowners
Assoc{ation as nTommon Area upon commencement of Phases II and
¥T7, *‘he Common Area(s) are to be owned by or held in krust for
the bepefit of the Association for the common use and enjogmcnb
of i{t3s members, but do not include real property over which the
Association has only an eagement.

f. "neclarant” means and refers to Foothill Estates, Inc. &
ralifernia Corporation, 2and 211 svcressors and assiqons of
neglarant, Lf such successors and assigns acquire more than one
lot for the putpose of resale %o another.

<. "heclaraticn®™ meana and refers to' the within Declaration of
Covenants, Condltluns and Restricticns.

R, *nitector® means a member of the Boatrd of pirectors.

o, "tnstltutional Lender” ghall mean any bank, savings and
loan assoclation, lnsucance company, or other flaancial
Institution holding a recorded flrst moctgage on any Lot,

14, "Lots* mean those certain parcels af land together with
the singla-Family residential improvements attached thereto,
deseribed as Lats 1-12 and 318-42, incluslve, County of Monterey,
state of Californfa, and any additlonal lots annaxed therato,

11, "Map" refers to that certaln Subdivision Hap entitled "Tract
a4s* Filed in Volume 14 af Cities and Yowns abt page 8@ on June
77, 1982, certificate of Qoccactlon flled Februacy 22, 1945 in
repl 1414 at page 75, in the Recorder's Office of Monterey
County, and any additional lots annexed thereto.

2
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17. “Member” means and refers to those lot owners who ace
membacs of khe Assoclatlon pursuvant to Article IIT hereof.

17. “Morkqage" means a deed of trust as wall as a mortgage,

14, "Mortgagee" means a beneflclary under or holder of a deed of
trust as well as a mortgage, '

15, “Owner® or "Nwners®” mean the record wwner or owners, whathee
ane or mare nersons or antities, of a fee simple title to a lot,
and a contract vandee of a Lot, but excludling any person or
entity naving such Iinterest merely as security for the
per formance of an obligation.

1. "erojegt® and "Property” maeans the entire parcel of reaal
property described above, and such additlons thereto as may later
ba brought within the jurisdiction of the Asseciation,

i "Rules™ means the Rules adopted by the Assoclation pursuant

4

ko  this Peclaration.
ARTICLE I

NESCRIPTION OF PROJECT, ANNEXATION, DIVISFON OF PROPERTY,
AND CREATION OF PROPENTY RIGHATS .- .

Section 1. Praoperty Subject to bDeclaration: All of the real
property shawn on the Map is hereby declared to be gsubject to
this neclaratrien, as well as any additional praperty whlch may
be annexed pursuant to the provislons of thls Declaration.

Srction 2. Annexatlon: Additional ghases may be annexed to and
become suybject to this Declaration by any of the followin
methaods set forth in this S2ceion, Upon anunexation addttiona?
phases shall becoma subject to this Declaration wlthout tha
necessity of amending Indlvidual sections hereot.

A. Annexation pursuant to Plan: The property described on
the Map as Ehe appurtenant portions cf Foothlll orive, Foothill
tircle, Alossom Hill Way, 8lossom ALll Cirele, and iilleorest
belve and Lots 13~-17, Incluslve {Phase 2) anpd the ap_urtenant
pertions of the ahove-named streets and Lots 43-61, inclusive
(phase 1] m&y be snnexed to and become pagt of the project,
subject te this neclarakion, and subjeckt to the jurisdickion of
tha Assocjation without the. assent of the Assoc{stion or its
membecrs, on condition that:

{1) nate for Anneratlon: Any anrexation pursuvant ko this
section shall be made prior to the third anniversaty of the
lesyance of the original public report for Lthe immediately
preceding phase of the project.

{(?) ®lan Approved: The annexation and development of
additiansl parcels shall be ia accerdance wilth a plan of
Aavelopmant approved bytallfornla's pepartment of Real Estate,

3
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[1) neclaration of Annexation: A declaration of annexaklon
shall be recorded covering the appllcable portlon of the proparty
to he annexed. fald declaration may contaln such complementary
addlrlons and modificatlons of this Deglacation 13 may be
necéusacry to roeflact the different character, Lf any, ©f the
atded property, and as ure not inconslstent with the gcheme of
this reclaratinn, The Declarant shall make a written commitment,
akt or before the tine any annexation document i3 recorded, te pay
to the Agsociation, econcurrently with the Elrst conveyance of a
lot i{n 2n annaxed phase, apprapriate amoupts for reservas faor
replscement or deferred mailntenance of common area improvements
in the anpexed phases necaasi{tated by or azising cut of the vae
and occupancy af Int reaidences under a rental program c¢onducted
by the npaclarant which has been In effect for a periovd of ax
irask one (1) yaar as of the date of the first conveyance of a
fot in the anpnexsd phese,

B. Annexation Pursuant to Approvel: Upon approval in writing
of the Associatlon, pursuant to vote or welbten consent of a twa-
thirgés {2/3) majority of the voting power of lty membare,
other than the Declarant, the As3sciation and the owner of any
property who desires to add it to the scheme of this peclaration
ard ko subject Lt to the Jurisdictlon of the Assaclatlon, may
fila of record a neclacation of Annexation In the manner
Aescribed in Seckion A, 3.

. FREEect of Annexakicn: Upon such annexation becoming
affegtive, all of tha Yroparty %0 annexed shall bacoma subject to
the recorded nNeclaration and any amendments thereto descacliving
such property, Articles, By-Laws and curtent Rules of the
Asgoclation, with the same Force and effact as if the annexed
property was oriqinally a part of the property described hareln,

Yoting specitications set forth in the Declaration, By=-
laws, and Articles gshall apply to the entice nunber of votes of
all annexed phases,

Assessments collectad from owhers of the property may he
sxpendad by thr Assoclation without regard to the partlicular
phase from which such assessmants came, All owners shall have
ingress and egress to and use of all portiong of the cammon acreas
throughout the project, subject to the provisiens of this
neclaration, the By-laws, the Articles, and the Rules of the
Assoclatian currently in effeck,

N, Nuality of Construction: Future improvements to the
project will ba consistent with initial improvements in tecms of
quality of canstruction,

sectlion 3. Partition Prohibited: The common area (Lot A} will
remain 'undi{vided as set forth above, Mo owner ghall bring any .
sction tor partition. 1Tt is Agreed that thlsg restrciction s
nacegsacy in order to pregerve the rvights of the owners with
tespact &0 the opevatisn  and management of Lthe project,
Judicial pactliticn by sale of a single Lot owned by two ot mora

§
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parsons and division of the sale proceeds ls nat prohlbited
hareby but physlcal pactieion of a single Lot ls prohibited,

Saction 4, Comxon Area Ownership: vpricr to the ¢onveyance of
title to khe First lot, Declarant shall convey Yo the Assoclation
the fee simple title to tha Common Area (Patcel ® A" and that
partion of the private streeks appurtenant ko Phace 1) free and

clear of all lians and encuymbrances, except cutrent real ptopecty
raxes, whlch shall be protected ko daste of trangfer and
reservatlons, easamenkts, cgovenants, conditiona and ctaestricklons,
then of resord, including those in this Declacration., Every owner
shall Bave a right and easamant of enjoyment {n and to the common
acea which shall be appurtenant to sad shall pass with the kitla
to every Lot and residencs subject to the provisions In this
neclaratlon, 1In the event of annaxatlon of Phase II and/ocr Phase
Trt, in acgcordance wikth thls Deglarat{on, the portions of
Foothill nrive, Faothlll Clirele, Blossom Hill Way, Blossom RIL1
Circle apd Hillcrest Drive appurtenant to that phare shall be
deeded tn the Homeownars Association as Common Area at tha
commencement of each phase, * '

®asement and Subsidy Agrpewent: Declarant shall record an
rasement and Subsidy pagreement simultaneously with the
tecordation of this nreclaratlion, secting forth the easamant
rights, maintenance obligations, devalapment restcictions, etc,
aof thoge appurtenant poctions of Foothill brive, Foothill Circle,
Rlossom uill Way, Blocsom Hill Circle and Hillcrest Drive and
those Lots In the proposed pPhases 2 (Lots 13 throuwgh 1317,
inclus{vel and Phase 3 (Lois 43 through 61, inclusive],

ARTICLE IIT °
ANMECWNRRS ASSOCYATION, MEMBERSAIP AND VOTING RIGHTS

gectian 1, organlzatlon : 7The Associaklaon ls a Nanwprolid
Mutual Banefit Corporation chargyed with the duties and mmpoweted
with the rights set forth hecein and {n the By-Laws and Articles
of tncotperatlon, 1Tty sEfalrs shall be governed by this
neclacation, the Articlee, the py-Lawg and the Rules of the
Assoclatlion, In tha evenh that the Agsociation as a corporate
entity is dissolved, a non-profit, unincorporated association
shall forthwith and without Eurthar action or notlce be formed to
gucceed to.all the rights and duties of the Association. The
affalrs of such unincorporated assoclation willl be governed by
tha laws of the State of California and, to the extant consistant
tharawith, by this neclarakien, the Articles and the By-Laws of
the Assocf{ation as {f they were created for the purpose of
gqoverning the affairs of an unlncorporated assoclatlon.

Section 2. Membership: The cwnar of a Lot shall automatically,
upon taking title to a Lot, be a member of the Agsoclation and
sheil remaln a member thezeof until such time ag his ownership
ceases’ for any reason, at which time his membership in the
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Asgoclation will automatically cgase, Membership |3 ko be held
ta accordance with the Articles and By-lLawg of the Assoclation,

sectlan 1. Transferred Membership: Hembership {n tha
Assoclation may not be transfecred, pledged, ot allenated in any
way, except upon the sale or encumbrance of the Lokt to which £t
is appurtenant, and then only to the purchaser, In the case of a
sale, or mortgagee, in the case of an encumbrance of such a Lot,
A mortgagae deoes not have membership rights until he becomasg an
owner by fordclosure or deed {n l{eu thereof, Any attempt to
make a prahiblied teansfer is void.

Section 4. Vvoking Classes:; The Assoclatlon shall have two {2)
classeg of voting membership:
L

Class A: Class A members ghall be all owners ‘with the exception
of the Neclarant, and Class A members shall be entliktled to one
vota for sach Lot owned. When more than one person holds an
ownership interest In any Lot all such persens shall be members;
providad, howaver, that with respect to any maeter requiring the
vote ot consent of members, no mare than one vote shall be tast
with respect to any lot. The vore for such Lot shall be
exercleed as the members holding an interest 1n such lc% among
themsgalves determine, In the svent of disagreement, the decislon
of members holding a2 majority of {nterest in sush Lot shall
govern. In the event two or mdce perzond have equal intdrgests in
a [ot, the vote shall be determined by a coin flip.

Class RB: ™ha Class B member(s) shall be the bDeclarant, and
heclarant shall be entitled to three {3) 'voktes for aagh Lot
twned, The Class 8 maembershlp shall cease and bg converted to
rlass A membershlp on the happening of elther of the following
avents, whichever occurs Flgst:

1. whan the total votes outstanding In the Class A
mexbership equal the total votes outstanding lIn the Clase B
membership; or ! :

7. the second annlversary of the original {ssuance.of the
most recently igsuved subdivision public ceport for a phase
of the- project Erom the callfornia Department of Real
Estates but no later than: .

3. the fourth anniversary of the oclginal i{ssyance of the
subdivision public raport for the flrdt phase af the
project.,

Any actlon by the Association (wiih the excaption of enforcing a
bond} which must have the approval of the members other than the
Neclarant before being underitaken shall requicre the vote or
written agaent of Fifty-one pevcent (51%) of each class of
mambarghip durlng the time that there are two cutstandlng classes
of membership. W®When enly a single class exlats aftec conversion
of Class 8 tn Clags A, any acklion by the Assoclation which ls
subject to khe approval of members other than the Deaclarank shall
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requite the vote or written assent of fifty-one percenkt {51%) of
the total votlng power of the Association as well ax the vota or
wrltten assent of the total voting power of members ather than
the neaclarant. .

voting rights attributahle to Lot ownership shall not be vestad
until assessments agalnst the particular Lot have been levied by
the association.

section S. voting Procedures and Meetinge: voting procedures
and the notice, quorum requirements and location of meetings of
the Assoctation shall be as provided for in the Py-Laws.

section 6. toard of Directors: The Board shall vwpdertake all
dyties and tesponsibilities of the Assoclat{on and the managament
and conduct of the affairs thecenf, except as expressly is
reserved hereln to a vote of the Members, The initial Boacd of
th? Associatlon consisting of three (3) Ditectors shall be
appcinted by Declarant, Such Boatd shall bold office until the
Eirst ragular meceting of the members is held pursuant te the By-
Laws, At said meeting a new Board of three (3 Directors shall
he erlested by seczet written ballot to satve untll the next
reqular annual meeting of the Associatlon members or untll thelr
successors are olected, The number aof Di-zctors may be changed
by amendment of the Py-Laws.

ARTICLE IV
DUTIES AND POWERS OF THRE ASSOCIATION

Sectlion 1, Duktlies: 1In addivion ko the dutles enumerated in Its
ny-Laws or elsewhere provided for In this peclaratlon, and
without limiting the. generality thereof, the Assoclation ghall
perform the following duties:

subsection 1.1 Common Area and Lot Maintenance: The
Agsorciation ghall replace, repalr and maintain the common area,
including any improvements, utilities and facllities located
thareon,

*

Fach Lot owner shall be responsible for the maintenance and
tapaic of those sewer lines lylag within the boundarles of his

Lot,

Suybsegtion 1.2 Insurance: Thi Assoclation (or Declarant
unti{l the alection of the first PRoard) shall purchase and
maintain the following insurance palicliest -

{a) A master blankst comprehensive liabllity bedily injury
and property damage policy insuring the interests of the Board
and the Owners against public liability as a result of their
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ownarshlp of the common arma with a combiped single Limit of not
less than 7ne Miilion Dollars ($1,d09,0d3.00) per ocrurrence
{such Limits and cnverage shall be reviawed at laast annually By
the Board and increased at its discration). Such policy shall he
maintnined with respect to the common area and the structurec, if
any, owned ln common by the Owners. Such pollcy shall provide
tor a cross llability endorsement wherein the rights ot the named
Lnauzed under tha poliecy or policies shall not be prajudiced asn
redpecta  his action againat another named Lnsurad. Such poliey
or policies shall alse contaln a provision requlring the insurer
to defend any suit agalinst any insured, even if the allegationsa
ara fraudulent, but auvthorizing thue insurer to maka such
investigation and settlement of any nlalm or suit within the
policy limite as it deems sxpediant. Such liabllity insurance
shall not cover the parsonal bodily injury and property damage
nxposure of the individual Owner within his lot or in any other
ot in the development or upon any common area redqulting from the
negligence of the Owner. Obtaining auch Iinsurance coverage by
earh Owner is optional; : -~

{(n) A polley cf 4insurance covering all Buildings,
structures, furpnishings, equipment and personal property owned in
common by the Owners, 18 any, ox by the Assoclation for the
intarests of the Owners, and all the Owners and mortgageen, as
their intarests may appear in an amount that chall be st least
equal to one hundred parcent (194%) of ¢he full insurable
replacement value of all of them agalnst the perils covered by
California sStandard Fire Pollicy, Extended Coverages Endorsemant
for Ats equivalent). Such policy ahall name as insureds
Declarant, the Associatlion, all Nwners and mortgagees to the
extant of thair insurable interests, Lf any: firat mortgadeas of
rasidances shall ba entitled to ten {1#) days prlor notice of
cangallation of such policies, Such insurance shall not cover
peraonal household vontents;

{c} Workers' Compengation Insurance shall at all times ba
carzied as required by law with respect to the employaes, 1£ any,
nf %ha Assoclakion: .

(&} A fidelity bond or insurancd covering loss or thefi of
tunds, naming the Manager and such other persons as may be
designated by Declarant as principals and the Owners as obligees
in an amount equal to at laast one-half (1/2) of -the astimated
<ash requirement of the Agfoclatfon for ths rzuccesding year:

Should the Board, Aeaspite its reasonabls efforts to do 8o,
ba unable to obtain insurange coverage mesting all of the
speeifications set forth above, it shall obgarve such
specitications as clcsely aa possible, and wherae forms of
coverage or insuring agreement specified above are unavallable,
the Board shall gubstitute avallable formas of coverage and
inouring agreements which in ita judgment are the nearest
equivalent tS those specified; -
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-Procesds of all insurance policles owned by the Assoclatinn shall
be recaived by the Aswocliation, held in a weparate account and
dlastributed to the Asaocliatlion and the Ownare and thalr
mortgagees avbject to the provisions of ~hese Restrictions, as
thelr intevast may appear; provided, however, whennver repalr or
reaconstruction is required the proceeds ¢f any insurance recelved
by the Association as a tasult of any loss shall ba applied to
duch rapair or reconstruction. Upon the vote or wriltten aasent
et a majority of the voting power of the Rsaoclation residing in
‘mewhers other than Deglarant, the Doard shall levy a apecial
asscssment against all Ownars to make up for any daticiency in
making necessary repaizs or reconatruction;

Fach Owner shall be deemed to appolnt thae Aspsoclation as his
trus and lawiul atkorney-in~fact to act in connectlon with all
mattars concetning the maintenanced of the Master Policy. Without
limitation on the genervality of the foregoing, the Association as
saild attorney ghall have full power and authority to purchase and
maintaln such insurance, &0 colleck and remit the premiums
therefor, to collect proceeds and tu distribute the gsame to the
Assceiation, the Owners and their respectlve mortgagees {subjsct
te the provisions of these Restrictions) as thelr interests may
apuear, to exacute teleases of liability and to axecute documents
and ko do all thlnge on behalft of the Owners as ahall be
necessary or convenient to the accomplishment of the foregoing;
and any insurer may deal axcluslvely with tha Assoclatlon in
ragaxd to auch makters. The Assgocliation shall not be reaponsible
for procuramaent or maintenance of any insurance covering the
contents or the interior of any rasidence nor the liablility of
any Owner for oceurtences tharein not cayzad by or connacted with
the Association's operation, maintenancs, or use of the common
araa. ' .

Subsection 1.3 Dlscharge of Liens. The Asapclation shall
discharge by payment, I{f nhecessary, any lian against the common
area, and charge tha cost thereaf to the membar or membears
raspensible for the exfstence of sald Llien, Prior to any Board
Ascision to Alscharge a lien, the Owner shall be given written
notice and an opportunity for a hearing before the Board in order
to presant any dafenaes which may exist.

Subsection 1.4 Assasaments The Assoclatlon shall fix,
lavy, collect and enforce aspessmants ay set forth {n Azticla v
haveqt.

Subsection 1.5 Paymynt of Expensmes: The Asgociation shall
pay a3ll expenses and cobligations incurred by the Assocliatlon in
the conduct of its businenms including, without limitation, all
licenses, taxes. or governmental charges levied or lmposed againat
the property of ths Association.

Subsection 1.6 PFnforcement: Tha Assoclatlon shall enforce
this peclaration, the By-laws, and the Articles of Incorporation.
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Subsection 1.7 Budget and Annual Report: Ragardiess ot
the number of members er tha amount of assets of tha Asgociation,
the PRoard shall prepars and maintain books;Einanclal statamaents,
ete. in acenrdance with the provislon of the by-laws, Artlcle vV,
Sect{ion 2, Subaection 2,3,

Sectlon 2. Powers: 1In addition to the powers enumerated in it
Brtizles and By~-Laws, or elasewhere provided for herein, and
without limiting the generality thereot, the Association shall
have the following powers: :

Subsection 2.1 Eassmantys The Assoclatlon shall have
authority to grtant easements whare necassary for utilities ana
sewer facilities over the common arua to serve tha common' araa
and the Lots.

Subsection 2.2 Accessr The Beoard and its agsnts or
employess shall have the ex¢lusive right to enter a residance as
necessary in connection with construction, maintenance or
emergeray repair for the benefit of the ¢ommon area or awners in
common. Except In case of emergency, forty-eight [48) hours
notlice shall be given to tha Ownar or occupant,

Subsection 2.3 Managers The Assoclation ahall have tha
authorlty to employ a manager or other persons and to hire
indepaendent contractors or employees to perform all or any part
of the duties and responsaibilities of the Association, provided
that any contract with a firm or person appointed as a managar or
managing agent, or any contract providing for sarvices by the
developer, sponsur or builder, shall not exceed a ons [1) year
term, shall provide for terminatlon by either party without cause
on ninety (94) days or lass written notice, and shall provide for
the right of the Association to terminate the same for cause on
thirty {3d)} days' written notice.

Subsection 2.4 Association Rulesi The board may, from time
tn time, and subject to tha provislons of this Declaration, adopt
such Rules as the Board may deem necesazry for the management of
the Project, in accordance with tho provisions of the By-laws,
Article Vv, Section 1, Subsection 1l.1.

A copy cf the Rules %o adoptad shall be furnished to sach Owner,
and esach Owner, his family, gueats, employees, invlitaas,
licensees and tenants shall comply with auch Rules. '

Subsection 2.5 Entorcemant of Rulea ard Leatyrictiona: The
Board shall have the power,obligat{on and duty to enforce tha
provisiona ot this Declzration, the By-Laws and the Rulew. In
the event of i breach of any of the restrictions contained in
this fernlaration or of any Rules by an Owner, his family, quasts,
amployees, invitees, Ilicensees or tenanta, tha Board may enforce
the obligations of each Cwnaer to cbay such Rules or restrictions
in any manner provided by law ur in squity, including but not
limited tn, appropriate legal action, sauspension of the Owner's
voting right and right to use the common facilitiaea of the
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Project: provided, however, 3such asuspenslon may not be for a
pericd in excess of thirty (24) days, and may not be imposad
without notice and hearing as hereln provided, for an infraction
of such Rules. In addition to the other ramadies herein sat
forth, the Hoard, by majority vote, may levy a fine against sugh
Owher, after appropriate notice and hearing as herein provided,
in an amount not to exceed Pifty Dallara {$50.23) tor esach sugh
violation. The right:ito levy fines, hold dleciplinary hearings
ox otherwise impvose discipline on members under this sectlion is
vegted golely in the Board and may no® he daelegated tao any
Ditector, officer, or manager or other amployees of the Board or
Declarant. ’

Prior to making any declsion that a breach has oocurrad or to
impose any penalty provided herein for breach @f any Rulas
enacted hereunder or restrictlons contained inm this Declaratlen,
the Board shall send written notice to the Lot Owner specifying
the nature of the Infyaction and provide an opportunity to the
Lot Owner f£or & hearing before the Board reqgarding such
intraction and the penalty Lo be imposaed. In the avent that the
Board Adetermines that an infractien has occurred and that a
penalty shall be imposed, after a reasonable opportunity for a
hearinq has baen provided, the determination of the Board shall
he £inal.

Notwithstanding anything to the contrary in this Declaration,
naithar the Board nor tha Assoclation of Members chall have tha
power to cause a forfeiture or abridgeman® of an Ownezr's right &<
the full use and enjoyment of his individually owned Lot
including access thereto over and across the Common Area, because
of such Owner's failurs to comply with the proviaions of this
neclaration or of the By-Laws or any Rules adopted by the
Adnociation except whan such loss or forfelture is the result of
a judgment o} a court, a decision ouwt of arbitration or on
account of a foreclosure, or under <he power of sale granted
herein fotr fallure of the Cwner to pay the assesaments levied
pursuant to the provisions ot this Daclaration., In the event
leqal action {s instituted by tha Board pursuant to this sectionm,
any judgment rendered in any such action shall include costa of
colleckion, court costs and reasanable attorneys' fees.

A monetary penalty imposed by the Agsoziation as a disciplinary
measure for fallure of a member to comply with the governing
instruments or as a mezny of raimbursing the Association for
costs incurred by the Association In the repair of damags to
common areas and facllities for which the member was allegedly
reaponaible or in bringing the member and his lot into compllance
with tha governing instruments may not ba characterized nar
treated in the governing instruments as an agsejamant which may
becowa a Lien agalnst the member's lot enfoxrceable by a nale of
the st in accordance with Sectlons 2924, 2924{%) and 2924{c) of
the California Civil Code.

Thae provisions of the above paragraph do not apply to charges

imposad against an owner conslating of reasonable late payment
penaltics for delinquant assesamenta and/or charges to reimburse
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the Association for the loss of intereast and for costs reasonably
incurred (including attorneyna’ feea) in ftas efforts ko collact
Aalinquant asgesaments.

Subsactien 2.6 Acquisition of Property: The Assoclation
shall have tha power ta acquire (by gift, purchase or otherwisel},
own, hold, improve, bulld upon, operate, naintain, convey, sell,
leass, transfsr, dedlcate for public use or ntherwlse disposs ot
real or paraonal proparty in connection with the aftalrs af the
Assoclatlon. However, excapt with tha vots or written asssent of
a majority of the voting power of the Association realding in
membera other than the Declarant, the Board is prohibited from
{1} incurring agqragate expenditures for capital improvements to
the common area In any fiscal yeazr in exgesas of flva percent {5%)
of the bufgeted qross expentes of the Asspoclation for that fiscal
vear and (2) selling during any tlscal year property of the
Assoriation having an aggregate fair market value greater than
tive percent [5%) at tha budgeted gro¢s expansas of tha
Asscgiation for that fiscal year.

Subsection 2.7 Loans: ‘'fhe Asscclation shall have ths power
to barrow money and, with the aanent (by vote or writtan consent)
of three-fourths {3/4) of each class of mambers, to morhgage,
pledge, deed Ln trust, or hypothacate any or all of-1ts raal or
persdnal property as security for money borrowed or debts
iacurred.

Subaection 2.8 Dadication: The Association shall have the
powet to fladicate, aell or transfer all or any part of the common
ar=za to any public agency, authority, or utlility for such
" purposes and subject tp such conditions as may be agreed to by
the membars. o such dedication or transfer shall be stfective
unless an instrument has been signed by three-fourths (3/4) of
each cluss of mambars, other than the Deglarant or three/fourths
(1/4) of the total voting mambership other than Declarant attar
convergion to a single class of members, agresing to euch
dedication, sale or transter, :

Subdaction 2.9 Contzracts: The Association shall have the
power to contract for goods and/or servicas for the ccommon
area(s}, for the common facilitims or interests of the ownars ot
tor the Assoclation, subject to limitations slsevwhare oget forth
in the plannad devalopment documents.

Sahsection.2.18 Delagaticon: The Aasoclatlon shall have the
-power to delegate ita auvthority and powers ta committess,
otflcers ¢or employses of the Asscclation. Howewsr, the auvthority
to levy fines, hold hearings, impose discipline, make capital
azpenditures, £ila suit on behalf of the Agsoclation, record a
2laim of lien or {nstltute foreclosure proceedings for fallure to
pay Assessments, may not be delegated to an officer, amployee or

committen,

Subsectinn 2.11 Power of Attorney: Each ownear, for
himselé, his successors and assigns, shall be dssmed upun
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purchasing his Lot to have appointed the ocfflcars of the
Assoclation, or any of tham, as his trus and lawful aktorpey, in
hias name, place and stead, to prosecute, settles and/or releass
any claime arleing out gt the awnera' acquisition and/or jelae
ownership ot the common atreas of the project. Such power shall
he utilized only upon express authorizatlon of the Board glven by
teaclution adopted by the Board at a maeting for which all
mambers are given advanca written notlce specifyling the nature of
the proposed action for which the powar of attorney ls to bs

utifized,

ARTICLE V

ASSESSHENTS

I

Section 1 Covenants for Maintemance Assegssments:r Declarant
hereby covenants and agrees for each Lot ouwned by it within the
Project, and each Ownar of any Lot By acceptance of a deed {ia
deemed to qovenant and agree, to pay to the Asscciation the
aspasaments levied pursuvant to this Article. Declarant and pach
ownat theareby vedt In the Association the right to bring all
actions for kthe collection of such chargea and for the
enforqement of the lien created hareby., Such right remalns with
the Assoclation and such obligations run with the land so that
each Sucressive Owner or Owners of zragord of a Lot in the Project
will become liable to pay all assssaments which become a lien
Auvring the time they are the record Cwner of any Lot in the

Project.

Each assegsment levied by the Aspociation under this Articls
constitutes a separate agssessment. Each assessmenkt, tagethex
with inkacast thereon, cogks of collaction and reaizonabla
attornays' fees, «will be a charga on the Lot and be a continuing
lien upon the Lot againgt which sach such asscesment ix mads,
The Aasoelation, as the agent of all Lot Owners, has a-separats
lien, aud a separate tien with powaer of sale is hareby created,
upon each Lot againat which an assessmont is made to secure tha
payment of any asssessments under this Article. Each such Jjiun
tor any particular month's charge will also secura interest
thereon, {f the same is not pald when dua, and yosty of suit and
raagonable attorneys' feed ta ba fixed by the court it action ox
suit fa Brought to collect such charga. The priority af all such
liena ghall be in invarasa order so that upon foreclosure of tha
lien for a particular month's charge, any fareclasure gale
pursuant thereto will be made subject %o all lians securing the
respeative monthly charge on such Lot for succeeding montha.

Fach assassmaent, Logakther with interest, attornave' fees and
costs of cnllection, shall also be a separals, diatinet and
personal obligation of the Owner of the Lot at the time whea the
asselsment tall due. The personal obligation for delinquent
assassments will not pass to a Lot Owner's succedsol in title
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unless exoressly assumad by guch stugceggor, byt the Lien for suech
delinguant asasessment ghall remaln and, 1t unpaid By such
suncesslve Lot Owner, miay be foreclosed ag pravided in this
Paclaration. After a record Owner transfers record title to his
Lot he will not be liable for any charge thereatier ssqcesed
agalnst such Lot. A contract saeller of any Lot will continue to
he liahle for all surh charges until a conveyance by him of the
Lok suhjent to the asamssment is recarded in the Gtfive o% the
Monterey County Rerorder.

Saction 2 Regular Monthly Agsesaments: The Board shall
establish reqular monthly assesasments for opsration and
maintenanne of the Project by the procedures established ia this
Smction, The assroaments for the ficst ‘phase shall be due and
payahlae in manthly installments on the tirst day of each month
commencing on the titst day of the tirat month following the
tirst conveyance of a Lot {under authority of a publie rnport) in
the first ohase. The assessments in each sudcessive phase shall
enmmanca on the firet day of ths first month following the firse
conveyanea of a Lot in that nhase, Reqular assessmants shall be
lavied aqgually upan all Lots within the Project,

Mat less than sixty {(AA) days prior to the vaginning of each
fiscal year, the Board ahall astimate the total charges to be
pait out of the maintenancs fund during auch yaar (including a
reagsonahle reserva €or contingoncies) and Aistribute a copy of a
prn forma coarating atatement (budget} vo each membary provided,
however, that the Board may no%t, without tha prior vate or
written consent of a majority of each clasa of Mambara of the
Association, impose a reqular annual amsesament per Lot which is
mare than twenty parcent {2A%) greatar than the regular
‘agsessmant par Lot for tha immediately preceding flacal year,
ALl funda bBbudaeted, allocated, assssssed and collectad tfor
Aeferred maintenance and capltal improvements shall ha designated
and 1ged solely for those apecitic purposes.

Within one hundred and twenty (124) days after tha end of each
fiecal yaar, tha owners shall recelive an accounting of assessment
receipts and Adisbursements for that fiscal year.

Section 3 Special Assessments: In addition to the regular
assasaments -authorized nereln, the Board may levy, in any tiscal
vaar, & specgial assesament applicable to that year for capital
improvements, correction of inadequacy of the malntenance fund,
Astraving, {n whole or in part, the cost of any construction,
taconatruction, unexpected repalr or replacement of improvements
in the common area and such other matters as tha Board may deem
appropriate: provided, however, that within any fiscal year the
aqqragate of such speclal assessments shall not exceed tive
percent (5%} of the budgeted grows expenses for that tiscal year
without the assent of the mambership in accordanve with the
voting requirements ot Article III, Section 4 cf this
Daclaration. Any such special agsessmant shall be levied among
all Lats in equal amounts except that a special asseasment for
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majot repair or reconstruction shall re hased upon tha ratio of
the sguara footage of the residence of the Lot to be asnessed to
the total sgquare footage of the resldence of 2ll Lokta to ba
agaesaed., :

Section 4 Raimburasemant Charges: 'The Beard shall levy a
reimoursement charge againat any Owner and the Lot nwned by such
owner whosa fallure to comply with this Declaration, the By-lLaws
or the Rules has necessitated an aexpenditure of monles by the
asscogiation from the maintenance fund to bring such Qwner and
Lot Into compliance with sald instruments or in atherwise
performing lta functlons under this Declacakrion., Sueh chiarga
shall ba for the purpase of reimbursing the Asgaoclation and shall
be due and payable to the Assoclation when levied.

Section 5 Non-Walver of Aascssments: The omission by the Board,
hefore the expiration of any year, %o f1x the assesaments for
that aor the next year shall ngc be deemed a walver or
modification in any respect of the provisions of this Declaration
or A4 releasea of any Lot Qwner from the obllgations to pay the
asssgsaments, or any lnstallment thereof, for that or any
sabsequent year. In the instance of such omisslion, the
assessment fixed for the praceding ye=ar shall continue until a
new assassmant is fixed., No Lot Owner may walve or otherwiss
eacape liability for tha assedsmants proviiad for hereln by non-
‘use of the common area, abandonment of tha Lot or apy attempt o
rencunce rightas in the common area. .

Section 6§ Enforcement: Each Owner of a Lot, upon becoming such
Owner, shall be deemed to covenant and agree to pay to the
Aasccliation every assessmeant provided for in this Declavation and
shall be desemed to agtee to the enforcemant of all such
assegssments in the manner specitied herein. Any imposition ot a
late charge levied by the Assoclation fbr the delinquent payment
of regular and special assessments %o defray expenses and
Wenforcemant” assessments or penalties lnposed upon an Owner for
failure to comply with this Declaraticn, the By-laws, Artlcles or
Rules, shall be subject to the provisions of the Calffornia Civil
Code Secktion 1725. 1In the avent an attorney is employed for
collactlon of any nssesament or to enforce compliance with tha
termas and condltions of this Declaration, each Lot Owner agrees
to pay r=ascnable atrorneys' fe2s and any other costs thereby
incurred, in addition to any other amounta dus or any other
reliaf or remedy to which the Association ie entitled. Any
assesgment not paid when due will be desmed to ba delinquent.
Any assesament pot pald within thirty {3d) days after the date on
which it becomes due shall thereaftter earn lntacest from the date
of Aslinquency ak the rats of one and one-halt percent (1 1/2%)
par month on 3o much of the outstandling balance as doea not
excead ons thousand dollars {$1,d4@.90), oOna percant (1%} per
month on the excess over ons thousand dollars (§1,009.88) of the
cutstanding palance, and Lf the late charqge 10 computed is less
than ten dollars {$19.A49) for any month, the ¢harge shall pe ten
Aollars- {§14.61), 1In addition to any other remedies herein or by
law provided, the Association, or its authorized representative,
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may enforce the cbligatlons of the Owners to pay tha assessments
pravided for {n this Declaration, and each of tham, in any manner
pravided by law or [n equlty, by aelther or both of the following
procedures,

Subiection 6.1 Enforgament by Sult: The Assoclation may
commance and maintain a suit at law agalnst any Lot Owner or
Ownezrs pearsonally obllgated tao pay sssassmants for such
delingquent agseasmenta and such sult will be maintained {in the
name of the Assocliation. Any Judgment rendered in any sueh
action shall include the amount of the dellnquency, together with
interest thereon, costs of collaction, court coasts and reasonable
attorneys’ feea in such amount as the cnurt may adjudge against
tha delinquent Lot Owner. Suit to recover judgment for unpaid
asgesymernts shal) be malintainable without foreclosing or walving
the lien provided tor In the following Subsection. The
hagociation may not recover more than once 1in connection with a
single delinquent assessmeant.

Subsection 6.2 Enfarcement by Lien: There ia a present
tign, with power of sale, on sach Lot to sequre payment £o the
Asdcciation of any and all assassmants levied egainat auch Lot
pursuant to this Declaration, together wlth interest thereon, and
all coats of colleckign whigh may be paid or lncurred by the
Asgociation including reasonable attormeys' feaes. No action
shall be brought to foreclose the Iien securing an unpalid
assasament until a Notl¢e of Aspesament Due ajgned by ths Board
or its designated tepresentative, or by any Lot Owner if the
8oard fails or refuses to act, has been dellvared to the Gwner of
the Lot subjact to asuch assessment, and a gopy of such notlze
recorded in the Officd of the Recorder ot the County ln which the
Praject ig situated. S52id notlce shall state thy amount of the
assesgment together wikth the interest, costs and reasonable
attornays' fees, a description of the Lot against which the
4sszssment has been made and the name or names of the record
Ownar or Owners thereof. After the expiration of thirty (30) days
from the didte such Notice of Ausesamant Due has been recorded, an
action may be commanced in the nam=a of the Aasociation to
toreclose the lian, or such action may be commenued by any Owner
if the Assgclation falls to agt. Upon the declaration of an
aasessment and the ragording of notlce thereot, the Asscciation
may, at ita option, declare the entire halance of all sumg then
due from the Owner due ard payable, which tokal aum may then be
included in any ouit, action or proceeding braught.to collact
said sum, including all costs, charged and attorneys' faes.
Notwithstanding anything ¢ontainad in thls Declaration to the
gontrary, no action may be brought to forsclose the lien created
haersunder, whather judlcially, by power ¢f s2ls or otherwise,
until tha explraticn af ten {19) days after a copy of gsaid Wotice
of Assessmant Due, showing the date of recordation therecf, has
bean mailed to the Owner of the Lot which ia dasreibed in such

Notice, '
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Fach Owner doeg hereby walve, to the extent of any liens created
pursuant to the Declararion, whather such llens are nov in
existence or are created at any time in tha futurs, the benefic
of any homestead or exemption laws of the State of Calltornia now
in effect, oc¢ in effsct in the futura.
t

Section 7 Powve: of Poreclosure and Salas Eachof the Lot Owners
tdJoes hereby appoint the Associatlon, as trustea, to enicrce any
li=p created pursuvant to this Daclaratlonr and to forscloss such
lien by means of any available current California statute, as
such statutas may he revised, amended or altered from time tn
time, or by judiclal foreclosurs, 2nd doas further grant the
Asgscriation, as such trusteae, the power to sell the Lot of any
such defaulting Owner, or any part thereot, for lawfiul monay of
the United States, to the highest bidder to satlslfy such lien.

The lien provided for hereln shall be in favor of the
Association, shall be for the benefit of all Lot Owners and shall
sacura payment of all sums sat forth in the Hotlce of Assesament
together with all saums becoming due and payable in accordance
with this Declaration after the date of recordation of said
Notice of Assesgment, The Assoclation shall have the power to
bid at any forsclosure sale and to purchasa, acquire, hold,
lease, mortgage and convey any Lot., In the evant such forudleaure
is by actlion in court, resasanable attarneys' feeg, court costs,
title search fees, lAterest and all other costs and expenses
shall be allowerd to the extent permitted by law.

Serction 9 Transfer of Lot by Sa s or Foreclosure:r Sale or
kransfer of any Lot shall not affect the assessment lien,
However, the sale of any Lot pursguant to mortgage foreclosura
snall extianguish tha llen of such assessments as Lo payments
which became due prior to such sale or transfer {except for
assasamant liens racorded prior to the mortgage}. No sale or
- - 4
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Where the mortgagen of a first mortage of vecard or other
purchaser of a Lot obtains title to the mame as a resylt of
foreclesura of'any such first mortgaga, such acquirer of title,
his sucecessors and assignas, shall not be llable for the shaze of
the .common expenses or aasessments hy the Aspoclation chargeable
to such Lot which became due prior to the acqulsitions of title
to such Lot by such acquirer (sxcept fo: assessmant liens
tecorded prior to the mortgags). No amendment of the preceding
sentence may be made witbout the consent of institutional landers
in accordance with the proviasions of Article IX of this
Declaration. Sich unpaid share of common expensas or issedgsmenta
shall be Aesmed to be common expensed coallectible from all of the
Lots Lncluding such acquirer, his succeasors and assigne.

In a voluntary convoyance of a Lot the grantee and the grantor
shall be jaintly and saverally llable to Lhe Assaclation for all
unpaid assesaments agalnat the Lot for the grantor's share of the
common axpenaes up.t? the time of the grant or conveyancae,
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wikthout prejudice to the grantee's rlght to recover fram thae
grantor the amounta paid by the grantena tharefor. Howavar, any
such grantae shall be entitled to a statement fram the
Assgociatisn, setting forth ths amount of the unpaid assessmants
agqalnat the grtantit due the Assoclatlon and such grantes shall
not ba llable for, any unpaid asdessments mada by the Assoclatlon
agajnst the grantor In excuss of the amount sat £3rth in tha
statement provided howaver, the grantee shall be liable for any
such assesament bacoming duye’ after the date of any such
atatement. )

Section 9 Release of Lien: Upon payment of the delinquent
assesamant or thae satisfaction thereof, the Association ahall
record, in the same manner as the Notice of Assessment, a further
certi{ticate atating the satisfaction and relsase of the lien.

Section 19 Status of Assensment Lien: Upon requast by any Lok
Qwner, the Agsociation will turnlsh, for the benefit of any
prospactive purchaser or present of prospecktiva encumbrancsr of
guch Let a2 statemant showing all amounts then dus whilch zrxe
secured by such lien. A rasasconahle fea, not to excead Pifty
Dollars {55A4.06A), may be charged ftor the preparation of such
statement. .

Section 11 Suborxrdination of Lien to Encumbrancae:
Notwithatanding any provision to the contrary in this
Declaration, the lien for assessments created by this Declaration
shall be subject and subordinate to and shall not atfect the
rights of tha holder of any recordad £irsat mortgage or firut dead
of truat upoen such Lot made in good faith and for value. 1In the
event any lien imposed under the proviasicns hersof is desgtroyed
by reason of the toreclovure of any me tgage ar deed of tzust on
tha Lot subject to auch lien, the: ahall be a lisn on the
intareat ¢# the purchaser at such foreclosurs sale to secura all
assessments, whether ragular or special, chargsd to such Lot
atter the date of such foreclosure sale, which lian shall have
tha same affect and be enforced in the same maanar as providad .
herain.

For purpases of this Section, a mortgage or deed of truat may be
glven in good falth or for value even though the mortgagee or the
beneficiary of such mortgage or deed of trust has constructive or
actual knowledge of the asgesgment lien provisions of thia
Deelaration.

Ho amandment of thls Section shall aftfect tha rights of the
holder af any martgage ar daed of trust recorded prior to
recazdation of such amendmant unless the mortgages or benefjiclary
jnins in the execution of such amendment.

Section 12 Association Punde: The assessments gollagted by the
Pasociation shall ba held in tryst by the Assoclation fecr and on
behalf of each Lot Owner and shall be used solely fur the
opezatlon, care and malntenance of the Project as provided In
this Declaration. fThe Board shall allaocate a portion of sald
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funde 23 collected For the annual malntenance and pperation of
the Project as specified in the annval budget and the Board shali
allocate a portion of said funds as collscted as resarvas for
eontingenclaes, raplacement and deferrdd malntenance of the
capital improvements of the Project as spscitied in the annual
hudgat. Sald fundy shall be deposited, &s allocated, into tha
appropriate bank accounts and naid aceounts shall be saeparately
malntained by the Assoclation. Upon sale or transfer of any lot
by any Owner, the Dwner's lntersst in the trust funds shall be
deemed automatically transferred to the successor or transtferees
cf msuch Dwner.

Tn the event that the Board retains a prafessional management
sarvicea, the Board may delegate tha adthority to deposit or
withdraw funds to responsible reprfegsentatives of the professional
managemant agent o tetalned. The professional management agent
may additlonally be avthorlzed to establlsh a common trustese
account for deposit of asaeasments as collectad, Any funds
Aspcaited in such a common trustee account shall be allocated as
previously aspecified hersin.

Section 13 Books of Account: The board shall maintain £all,
complets and correct books of account of the operation of the
Projent and vouchers supporting expenditures. Any Lot Owner, or
the duly authorized representatlve therecf, may at any time and
at hia own axpanse cause an audlt or inapaection to ba made of the
hooks and records of the Asscclation.

ARTICLE VI

EASTHENTS

Section 1 Generally: There are hareby spacifically reserved for
the benetfit of tha Lots and Lot Owners, in common and for each
Lot and Lot Owner sevarally, and for the Assoclation, ' as theilr
rmapective Interests apply. ths easements, reclprocal negative
easements,, secandary aassments and rights of way as particularly
identified in thia Article.

Soaction 2 Tasements for Otilities and Maintenance: Tha rights
and duties of thes owners of Lota within tha Project with respect
to sanitary sewer, water, electricity, gas and telephone lines
and facilltles, and heating facilities shall be as follows:

{a} Whenever sanitary sewer, water, elactricity, gas,
television reception, telephone lines or connections ara
inatalled within or upon any Lots ownad by other than the ownet
of a Lot served by said connectlonsa, tha owners of any Lot servaed
by said connections shall have the right, and are hereby grantad
an sasamant to the full extent necessary thersafore, to enter upon
the Lot to repalr, raplace and generally maintain said
cennactlons as and when uecessary. . :
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{b) Whenever sanitary sewer, waler, eslectriclty, gas, or
telephone linas or connectiuns are installed within tha property
which connecticns serve mores than one Lot the ownar of sach Lot
served by said connection shall ba entitled to the £full uae and
enjoyment of such portions of sald connections as service hix
Lot.

(¢} In the event of a dispute between owners with raspect
to the repair or rebulldlng of said connections, or with resapect
to the sharing of the cost thevecf, then upon written request of
one of such owners addressed to the Asagciation, the matter shall
be gubmitted to the Board of Dlirectors wha shall declde the
dligspute, and the decision of the Board shall be £inal and
conclualve on the parties. '

{4} TEasemants over and under the proparty for the
installation, repalz, and maintenancs of alactric, telephone,
water, gas, and sanitary sewer lines and facilities, cable or
master television antenna 1lines, Arainage facilities, walkways,
and landscaping as shown on the recorded map ot the propezty, ars
hereby reserved by Declarant and his successorws and assigns,
including the Assoclation. Following the sale cf the Eirst unit,
the Ueciatant and his successcrs and asslgne shall only have
thoge powers which rasult from his voting rights.

Section 3 Ingress and RBgraaes: There la hereby reserved to each
Lot, as dominant tenement, a non-axclusl-re easement appurtenant
to euch Lot over and acfoss the Common Area, aes servient
tenement, for ingress, egress, une and .anjoyment of sald Common
Area subject to the limitations provided in this Declaratiem and
tha recorded “"Easement and Subsldy Agreaement”.

Section 4 PEnaroachment Easements: Each Lot within the proparty
i3 hereby declarsd to have an easement over all adjoining Lota
and the common area for the purpose of accommodating any
encroachment #due to engineering errers, errors in original
constructlor, settlament or ahifting of the building, or any
ather cauge, There zhall be valid easements for the malatenance
ot sald encroachments as long as they shall exlst, and tha rights
and obligations of owners shall not be sltered in any way by sald
encroachment, sgsettlement or el:iftinyg; provided, however, that in
no event shall a valld easement for encroachment be created in
favor of an owner or owners 1f said encroachment gccurred due to
the wiltul misconduct of said owner or owners. In “e event a
structurs is partlally or totally destroyed, and then Lepaired or
rabyilt, thes swnary of ¢each Lot agree that minor encroaghments
over adjoining Lots ¢r commeon area shall be permittead and that
there shall be walid easements for the malntenance of sald
ancroachments so long as thay shall exist.
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ARTICLE VIT

USE_RESTRICTICNS

i

In addition to all of the covenants <ontained harein, ths ume of
tha property and each Lot therein is subject to the followlng:

Section )} Lot Use: Residents shall be limited as followas No
Lot shall be occupied and used except tor resldential purposes by
the owners apnd thelr family members, tenants, and social quests,
and no trade or husiness shall be conducted therein, excapt that
NDeclarant, his succossors ¢r assigns, may use any Lot ownad by
NDeclarant for a model home site and display and sales oftfice
until the last Lot is sold by Declarant. No tent, shack,
traller, bagsement, garage, outbullding or structure of a
temporary character shall be used at any time as a residence,
eithar temporarlly of permanently.

Section 2 TNHulsances: No noxious, illegal, or offensive
activities shall be carried on in any Lot or residenge nor on any
part of the property, nor shall anything be done thereon which
may be or may becomae an annoyance or a nuisance to or which nay
in any way Llnterfere.with the qulet enjoyment of each of the
owners of his regpective Lot or which shall in any way increase
the zata of inaurance for the projeck, or cauce any insurance
ogliey to be cancelled or to cause a refusal to renaw a policy,
or which will impalr the structural integrity of any building.

Section 3 _Vehicle Restrictions: No trailer, camper, moblile
homae, commerecial vehicle, truck {other than standard size plckup
truck), lmoperable auvtomoblle, boat or similar equipment shall be
permittad to remaln upon any area within the property.
Commerclal vehicles shall not include sadans or standard size
plekup trucks which are used both for busineas and personal use,
provided that any sfisns or markings of a commarcial nature on
guch vehiclas are unobtrusive and itnoffansive ag dotermlined by
the Boazd, WNo nolisy or amoky vehicles shall be oparated on the
property. ~No off-yocad unlicensed mator vehicleans gshall be
nperated upon the preperty. A trailer, camper or mctorhome may
ce not be usad as a guest room, unless such use does not exceacd
six days per month, unless written permission has been granted by

the Board.

Section 4 Signs: No aians shall be displayed to publlg view on
any Lota or on any portion of the property except such signu as
ara aporoved by tha Board. "“fFor Sale“ or "Fur Rent” signs shall
bs allowed provided they do not exsead eix (6) square feet in

glze.
Sectlon § Anlmals: Mo animals or birds of any kind, shall be

ralsed, bred, or kept in any Lot or on any porktion of the
proparty, except that no more than two (2) usual and ordinary
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household pets such as a dog, cat, bird, ets., may bea kept no
long as they are not kept for any commercial purpase, angd
provided they are kept under reasonable contral at all times, No
pat may be kept on the property which results in a nuisance as
prohibiited in Section 2 of this Artiqle. No pets shall bhe
allowed in the comman area except as may he parmitted by rules of
the Board. No dog shall enter the common arda except while on a
laash which is held by a person capable of controlling it.
Neclarant or any owner may causs any unleashed dog found within
the common area te be removed to a pound or animal shelter under
the jurisdiction of the County of Monterey. No dog whona barking
dlaturbs ather awnery ghall he permitted to remaln on the
proparty. Owners shall prevent thelr pets frem solling any
pertion of the common area.

Prior to any dezision by the Board pursuant to this section
that an Owner is responsible for the maintenance of a pulsance or
any declision to remove a pet from the Project, the Owner shall be
provided with written notice apec¢cifying the natuyre of the
infraction and an opportunity for a hearing before.the Boaxd.
The ramediaes for an alleged nulsance wshall nat include any
measures which may be characterized as "privats self-help action”
and any Board action Iln connection with this section ehall be in
compliance wlth the provisions ot Articla IV, Section 2.5 of this
Neclaration.

Section 6§ Garbage, Refuse Disposal, Etc.: No ownar or occupant
of any Lot may placa, store, or Reep bullding matesrials orx
appiiances {except during the courses of constructlon or
remodeling, which hag bean approved by the Architectural Control
Committea) or othar materials of any natura upon any Lot which
Aetract from the residential character and aesthstic appearance
0f the neighborhood, nor shall Owner or occupant place, store, or
keep unsightly boxes, bottles,. or canA on the premises. No
rubbish, trash, weeds, garbage, 0or other wasts matarlal shall he
kept or parmitted on any Lot or on the Common Area, except in
sanitary rontalnezs located in appropriate areas concealed from
public view., All clotheslined, refuse contalners, woodpiles,
storage areaa and machinery and equipment shall be prohibited
upon any Lot unless obscurad from view of adjoining lo%s and
streels by a %ence or approptlate sgreen approved by the
Arehitectural Cdntrol Committee.

Section 7 Pances, Aedges, etc.t Ho tenca, hedge, wall, or other
Alviding instrument shall be conatructed or maintained upen any
Lot or the Common Azea except such as are installed {n accordance
with the initial construction of tha buildings located thereon,
pr as approved by the Architectural Control Committee. Any
regreat for Committee approval hereunder shall be' acted upon by
the Committea within thirty (34) days of such request. WNo  tence,
wall, hedge, ahrub, bush, tree or other obstrugtion shall be
parmitted at street corners or at driveway entrances which will
obatruet the sightlinas for drivaers aso as to constitute a satfety
hazard,
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Saction 8 Tree Removalr No treaes larger than six (§) lnchas in
Aiameter measured at a helght forty-efght (48} {nches abova the
ground located upoan the property subjeckt %o this Declaration
gshall be cut or removed wilthout the pricr written consent of thae
Architectural Conktrol Committees which shall have the right to
kbrim ar cut any of mald trees at any time to the extent it deems
necegaary to prevent such trees from obuttucting tha view of
other property or Etom constituking a pafety cr fire hazard.

3ection 9 Radio and Televislon Antennas: Yo alteration to or
modlitication ot the cantral television antenns system or any
subsdquent cable or othey system Zor talevision teception as
maintained by the Association, shall be permitted, and no owner
may be permitted to construct and/or operate his own external
radio and/or television antenna without the condant of the Board.

Section 18 Right To Leassr The Lots or resldences tharson shall
not be rented for translent or haotel purposes, which shall be
Astined as [a) rental for any period Jless than thirty {39) days,
or (b)) any rental it the oceupants of the Lot are provided
customary hotel service such an room sezvice for toed and
beverage, maid sarvice, or furnishing laundry and linen. Subject
to the foregoling reatrictions, the owners of the Lot shall have
the absolute right to lease sam= provided that any leave shall be
subject to the covanankts, conditiona, restrictions, limivations
and uses contained {n this Deelaration and the Articlees and By~
Laws,

Section 9 Clothes Lines: No sxterior clothes lines shall be
srected or malntained and thers shall be no ouvtside laundering or
drying of clothes, without the approval of the Board,.

Section 14 Power Zgquipment and Car Maintenancas No power
aguipment, hobby shops, or car maintenance {othor than emeszgency
work) shall be permitted on the property except with pricr
written approval of the Board. ‘ Appraval shall not bae
unreasonably withheld and in daclding whether to grant approval
the Board shall considar the effacts of noise, aly pollution,
dirt or greass, fire hazard, interfarence with radio or
televislian recaptlon, and similar oblections.

Section 11 Llahility of Owners for Damage to Common Arxear The
ownet of each Lot «hail be llable to the Assaclation for all
damages to the common area or improvements thereon caused by sugh
owper or any occupant of his Lot or guest, except for that
portion of mafid damage, it any, fully covered by insurance.
Liability of an owner shall be established only atter notice to
tha ownar and a hearing before the Board.

Ssction 12 Lok Appearance: All Lots, whether ocoupled or
utoucupied, and any improvemaents placed thereon, shall at all
times bte malntained in such & manner 24 ta pravent them freonm
becoming unsightly by reason of unattractive growth on such Lot
ar the accumulatlon of rubblsh or debris therson. and to prevent
the occurrence of any health hazarxd. In the evant any such Lot

23



Retl 194 'Mss 198§

or improvement thareon ia no% 36 . "intained, the Assoclatlon
ahall have the right, through its a,.nte and employees, to enter
thereon for the purpose of maintenance, reshoration or repalr,
the cost of whieh shall be added to and bacome 2 part of the
annual assggsment and charge to which such Lot is subjact and
which, 1t not paid when due, shall bscome a lien, thereon in the
same manner 13 herein provided.

Section 13 Common Axrea: HNo motorcycles, bicycles, scooters, or
similar vehicles ahall be permitted on the Common Area except in
any area that may ba specifically designated for that purpowe by
the Asscclatinn. No Owner shall store anything in the Zommon
Area without prlor written consent of the Assoclation, except as
harein provided,

ARTICLE VIII
ARCHITECTURAL CONTROL

Section 1. Prlor Written Approval Of Improvemcnta: All plans
and specifications for any structurs or improvemant whatacever to
be egected on or moved to any Loi, and the propesaed locatlon
theracf on any Lot or Lots, the construction material. the roofs
and exterior color schames, any later changes or additions after
inttial approval thereof, and any remodeling, reconatruetion,
altarations, or additions thereto on any Lot shall be sublect to
and shal)l require the approval in writing ot the Architectural
Control Committee ("Committee”) as the same Is from time to time
compased, bafore apy such work ls commanced.

Sectlon 2 "Appointment, Removal and Term of Offica; Declarant
shall appoint all replacements o the Architectural Control
Committese until the first annlvarsary of the issuance 5£ the
sriginal Final Subdlvision Puklic Report for the Projaat.
Declarant shall have the right (o appoint and remove a majority
of the membars of the Architectural Committea until asuch time as
the Lot Ownazs othar than Declaran:t own ninety parcent (99%) or
more of the Lots within the Project or five {5) yeaars after the
issuance of the original Final Subdivision Public Report of the
Departmant of Real Estate for the Projsct, whichevar -ccuzs
first, After one year from the date of issuance of tha o:lglnal
Final Publi¢ Repert for the Projeqt, the Board shall have tha
tight to appoint one member to tha Committee., When Declarxant
waiveas or no longer has the right to appolnt and remove the
members of the Commiktee, said right shall be vastad solely in
the Board. All members appointed by the Board shall be Lot
owners, Exercioe of the right of appointment and removal, as sot
forth herein, ashall he evidaenced by the mpecification in the
Minutes of the Rasocia%ion of each new Committee member appoinkted
and sach member replaced or removed from the Architectural
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Cammittee. Vacancies on tha Architsctural Committea, howaver
causad, shall be filled by the Declarant or the Board, whichever
then has the powar to appeint members. :

Section 3. Conmittes Membership: The Committea shall be composed
of three {3) members ko be appointed by Daclarant. Committee
mambers shall be subject to removal by Declarant and any
vacancies from time to tims exieting shall be filled hy
appointment of D4clarant, or in the event of Daclacant's failure
to sc appoint within two (2) months after any such vacancy, than
by the Board of Direntors of the Assocliation. When ninety
percent (94%) of tha Lots in the proparties shall have baen sold
by Daclarant, the Board of Directors of the Assoclation shall
have complete contrel of the appolntment and removal of Committee
menbers.

fectlon 4. Submittal Of Plans: Thare shall be submitted to the
Committee two (2] complets sots of plans and specifications for
any and all propocaed improvements, tha erection or alteration of
which jis desired, and no structure or improvements of any kingd
shall be erected, altered, placed, or maintalned upon any Lot
unless and until the final plans, elevationa, and speaclifications
therafor have raceived such written approval as hgreln provided,
Such plans shall include plot plana showing the location on the
Lot of tha building, wall, or other structure proposed %o be
constructed, altered, placed, or maintalned, togathar with the
proposed to be constrycted, altered, placed, or maintalned,
together with tha proposed construction material, coalor achemms
for roofs and exteriors theracf and proposed landdcape planting.
As a guideline each residence shall contafin a minimum square
tootage of eighteen hundred (1848) square faet, excluelve of the
garage area. However, the Committes may walve this requirement
under special circumstances.

Section 5. Piling Peet As 2 means of defraying its expenaes, the
Committee may Lnstitute and require a raasonable £iling fse to
acgompany the submission of plans to {t. No additional fee ghall
be required for regubmission of plans tevised in accordance with
Committea vecommendations.

Settion 6. Approval Of Plans: Tha Committas shall approve or
disapprove plans, specifications, and detalls within thirty (3@)
days from the receipt thereof or shall notify the peraon
aubmltiring them that an additlonal perlod of time, not to excesd
thirty (12) days, is required for such approval or disapproval,
Flang, apecitications, and detalls nok approved or disapproved
within the time limits provided hetrein shall be deemed approved
48 submicted. One (1] set of said plans and specifications and
Aetails with the approval or disapproval endorsed thereon ahall
ba returned to the persnn submitting them and the other copy
shall be raetalned by the Committee for its parmanent f£iles.
Mote: Approval of plans by the Committes does not relieve
bullder of the necessity of obtaining a bullding -parmlit from the
County of Montetey.
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Section 7. Hon-responsibllity For Defmcts: HNotwlthatanding the
approval by the Committee, Daclarant, its agenka, employees, ot
independent contractors, in accordance with the faregoing
provislons, of any plans or specitications for any strugture or
improvement, each perscon submitting sach plana or spaciflcations
shall be sclely responrible for the sufficiency thereot.
Accordingly, by acgeptance of a Grant Desd to any Lot from
Derlatant, the gqrantee and his successors or assigns hereby and
thereby releass the Committes, Daclarant, Lts agents, employees
and independent contractors from all loas or damage or claim
tharafor arlsfng from any defect or alleged detfect in such plans
and spaclitications; and the grantee further walves the benefit of
Section 1542 of the Callfornia Givil Code, Alsc, the grantee
agrees to indemnify, hold harmlass, and datend the Committae.
Declatant, its agents, employees and lodependent conktractors from
any claim sssertad by third parties arising out of any such
Aetects. Hothing contalined in this Section 7 of the Architectuzal
Control Saction is intended to deprive any patrty affected thereby
of any constitutiona) or other right of dur process.

Section 8. Conformity And Hacmony Of External Design: Approval
shall be based upon conformity and harmony of external design and
color with existing gtructuzes in the subdivialon; location of
the astructures with respact to finished ground elevation and
topography: praservation of view and aesthetic beauty:; and
conformity with the purpose and intent of this Declaration. It
is the apecific intent and purpose of the Architectural Control
Section, among other things, to provide control Dy the
Assoclation over grading and axcavation so as to preserve as far
as practicable the natural beuuty of the property subject to this
Reclaration, to preserve the patural terrain and taopography, to
prevent erssion and to secure and encourage the eraction of
attractive and well-designed homes thereon. Approval ehall a0
be given 8o as toc permit the erection, canstructien, or
maintenance of any dwelling, house, bullding, tence, rxoof,
expased wiring, wall, outbuildings, bulkhead, rataining walil,
dack or other otructura which will incorpeorate taerein
mamterials, colors, finish, propertions, architecture, 2asign,
dtyla, or pitoh of roocf, which wi{ll render said Lot or
improvements discordant or Inharmonivus with the other lots or
structuzes in the Project.

#aEiead

Ssétion 9 Appeals: Decisions of the Archlitectural Committee may
be appealed to the Board of Directors in weiting., Such appeals
must be made within tan (13) daya of receipt of the decision.
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ARTICLE 1X
MORTGAGEE RIGHTS AND PROTECTION

totwlthseanding any other provisions of this Declaration to the
CONtTATY:

Sectlion 1 Hortgage Permitted: Any Lot Owner may encumbet his
Lnt with a mortgaga. Fox purposes of this Declaratlion a
"mortqage” means 2 Jeed of truat as wellp and i “mortgages® also
means the heneficlary under a deed of trust. A "first martgage®
similarly also means "a first deed of trust®,

Section 2 Subordinatlon: Any llen created or claimed under the
provisions of thls Declaration is axpressly mada suhject and
substdinate to the rights af any first mortgage that encumbers
all or a portion ot the Project, or any Lot mada in good falth
and for value, and no such lien shall in any way defeat,
favalidata, or impair the obligation or priority of guch ficst
mottgage unless the mortgagee expressly subordinates his
interest, in writing, %o such lien.

Section 3 Amendmentt No amendment to thls Declaratlon, the
Articles or the By-Laws shall aftect the rlghts of any mortgagee
undar any mortgaga mada in good faith and for value and recorded
before the recordaticn of any such amendment unleas the mortgagee
elther jolns in the executlion of the amendment or approves it in
writing as a part of such amendment.

Section 4 Restrictions on Certajin Changea: Amendments of a
material nature must be agreed to by Lot owners represeniting
gixty~savan poercant [(£7%) of the Lotal veting power of the
Assoclation. 1In addition, approeval must be cobtained from
eligible mortgaga holders representing fifty~one percent (5i%) of
the voteg of Lots that ars subject %o morbtgagss hald by allgible
holders. A change to any of the tollowing would be consldered as
materlal:

{a) voting rights:

{b) assessments, assesmsment llens, or subordination of
assessment lians; '

{e) reserves for maintenance, repair and replacement of
comnon areai;

{d) responaibility for maintenance and repairs; .

{eireallocation of interests in the general or restricted
common areas, ot righta to chalr usep

(£) boundarfes af any Lot; :

{q) converbibility of Lots into common areas or vice versay

{n) expansion or contractlion of the projact, or the
addition, annexation or withdrawal of property to or
from the proajact;

{i} insuranca or fidelity bonda;

{4} leasing of any residences within any Lotst
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(%) imposition of any restrigtions on a Lot ownaz's right to
gel)l or transfer his Lot;

{.} a decision Dy tha Assoclation to eatablish salt-
management when professional managemont had been required
previcusly by an allglible mortgage holder:

{m} restoration or repalr of the projact (after a hazard
damage ar partlal condemnation} in A manner other than
that specified in the documanty,

(nY any actlon to tetminate the lejal status of the project
atter subatantial destruction or caondeamnation oceurs: or

{6} any provisions that expressly bepefit mortgage haldars,
insurers or gquarantors.

When Lot ownders ara considering tacvmination of the legal etatus
of the project for reasons other than smubstantjal destruction or
condemnation of the proparty, the eliglble mortgaga holdaers
tepresenting sixtywsaven parcent (&78) of the votes of the
mortgaged Lots must agrea. ‘

Section S Right to Examine Booka and Recordat Pirst mortgagees
can examine the books and records of the Assoclation at any time
Auring normal business hours and van requive the submission of
tinancial data conecerning the Asgoclation including at their
request annual auvdlted reports and opsrating statements as
furnlshed to the owners to be suppllied them within ninety (98)
days of the end of the fiscal year.

Section 6 Distribytion of Insurance and Condemnation Proceeds:
¥o Lot owner, or other party, shall have priority over any rlght
of first mortgagees of Lots purguant to thelr mortgages in casa
of a dletribution to Lot owners of insurance praceeds oz
condemnation awards £or loascs ko or a taking c¢f Lots or any
common area. Any provigion &o the contrary in thils Declaration
or in the By-Laws or other documents relating to the Project 1is
to such extent void. Al)l applicable fire and al} physical losas
or extended coverage insurance policles shall contain loss
. payable clauses acceptable to the affected mortgagees naming the
mortgagees, As their interests may appear.

Section 7 Notlices to Hortgagees of Racord: On any loas to any
Lot covered by a mortgage, Lf such loss exceeds Two Thousand
Five Hundred Dollars ($2503.8d}, or on any loas to the common
arsa, if such loss exceeds Ten Thousand Dollars {$510,208.89), or’
any taking.oct such common areas, notice in writing of such lose
or taking shall be given to each mortgagee of rocord. It any
BSwnar of a Lot is in default under any provision of this
Beclaration, or tha By-Laws, 5r tha rules and regulations adopted
by the Agsociation, which default {s not cured within thirty (34}
Aays atter written notice to such ownar, tha Association shall
glve to the mortgagee of record of such ownir written notice of
such datault and of the fact that said thirty (3d) day pericd has
expired. Furthner, 1f any Lot and/or the common area ls made the
subjact matiez of any condemnation or eminent domailn proceeding
or is otherwise sought to be acquired by a ‘condemning authority,
then the Eirst mortgagse on such Lot shall be given timely
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written notice by the Association of such proceeding or proposed
agquisition.

Section B Effact of Breachs No braeach of any provision of this
Declaration shall invalidate the lien of any mortgage in good
faith and for valus, but all of the conditlons, covenants and
rastrictions contained herein shall be blnding on any owher whose
titla is derived through the foreclosure sale, truates's sala, or
othetwise,
[ 3

Section 9 Appearance at Heetings: Bacause of ite financlal
interes*. in the Project, any £flrst mortgagee or itas
reprasentative may appear {(but cannot vote) at meestings of the
membets and tha Board, and may at such mestings draw attention to
viclations of thls beclaratiaon that have not been cortectad or
made the subject of remedial proceadings or assesaments. Upon
requast, a first mortgagee shall also be glven written notliae of
all auch meetings.

Section 19 Contracts Termlinabler Any agraemant betwean the
Association and Declarant or between the Agsociation and a
professional minager pursuant .to which the Declarant or Manager
agreas to provide saervices shall provide tor termination by
either party without cause or payment of a termination fae an
thirty {34) days written notice and shall have a maximum contract
term of one {1} year provided that the Board ¢an renew any such
contract an a year to year basis,

Section 11 Additional Rightms of Institutlonal Lenders:
Notwithstanding any provision Ain this Declarvation to the
contrary, institutional lenders shall have tha following righta:

A. First mortgagaes ol {ndlividual lots may, jolntly or
saparately, pay taxes or othel charges which are in delault and
which may have become a chargd against any association common
property and may pay overdude premfums on hazard insurance
policies, or securs new hazard insurance coverage an the ‘lapse of
a policy, for such common property and flrst mortgagees making
auch paymants shall he owed immedlate reimbursment therefor from
the Associlation. Entitlemant to such reimbursaement shall be
raflactes in an agreement in faveor of all flrst mortgagesa of
Lots duly executcd By the Assogiation:

B. Assbclation dues or charges shall include an adequata
reserve fund for malntenance, repairs and replacement of those
wommon area improvements that must ba replaced on a periodic
basis, and shall be payabls In regular installments rather than
by special assassments;

¢. Each holder of a tirst mortgage lien on a Lot who comes
into possession of the Lot by virtue of foreclosure of the
morlgage, or any purchaser at a foreclcsure sale undetr a Elrast
danad of trust, Wwill takas the Lot free of any claims for unpaid
sassedsmanta and charges against the Lot which acerue prior to the
time such holder camea into po:aession of the Lot except for
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claims from a pro rata reallocation of such aAssessmanks or
charges to all preject Lots .neluding the mortgaged Lok, and
except for apsessment liens recdrded prior to the mortgage; and

N. The Project governing instrumants contain no provislions
creating a “right of first retusal," but should any such rights
be creatad Iin the future, any such right shall pnot impair tha
rights ot any institutlional lendar tot {l) foreclose or take
title to a Lot pursuant to the remadies provided in the mortgage,
or (2} accept a deed (or assignmant} in lieu of foreclosure in
the event of a default by a mortgagor, or {3) intertere with a’
subsequent sale or leass of a Lot residence 3o acquirad by the
mortgagee. .

ARTICLE X
DAMAGE, DESTRUCTION OR CONDEMNATION OF COMMON AREA IMPROVEMENTS

Section I Damage and Demtruction: In the event of damage or
destruction of the property of the Associatlion, or any part
thereof, it shall be tha responsibility.of the Assoclation to
repaly or replace the =ame 14 substantial accordange with the
original plans and spacifications of the Project,

subsaction 1.1 Insured Losses: If thae damage or destriction
to the Association property 1s an insvred loss the lcss shall be
handled aa followas

A, Minor Casualties: If the Insurance proceseds inltially olfersd
or paid by the ingurer do not exceed Fifty Thousand Dollars
($59,944} such Insurance proceeds shall be paid to the
Assnciation in accordance with Article 1V, Section 1, Subsection
1.7 of this Declaration. Tha Board shall then gontract teo repalr
or rebuild the damaged portions of tha Assaciation's property in
substantial accordance with the original plans and speclfications
of tha Projact; obtain bides in accordanca with the follewing
paragraphs, and tha insurance funds haeld by the Acsoclation shall
ba used for such reconstruction. i

B. Muajor Casgalty: If the insurance procecds initlally offered or
paid by the insurer axceed Fifty Thousand Dollars {$5d,808),

the following shall apply:

{1} ALl insurance proceeds shall be pald to the Assoclation
and daposited in a newly-created account, and held for the
benefit of the Owner(s} of the relevant Lot and their mortgageas
as their raspective interaats may appaar.
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{2} The Roard shall obtaln firm bids from .two or morae
respondible cuntractors to rebulld the relevant portlon of the
Project in accordance with its conditlion prior to dawage and
Ags~ruction, modified at the dlirectlion of tha Baeard to comply
with ethe byildiang codes and construckion standard in atface at
rhe tima of the rebullding. Ta be considered, any contractor’s
bid shall include the preamium payable for a performance, labor
and material payment bond from a reputable bonding company.

{3) The Board shall then call a meeting of all atlected
CGwnera to raview all such #ubmitted blda. A simple majority vote
of tha atfected Owners will be required to accept or resject any
bid. The failure by such Owners :o aither agcept 3 bld or reject
all bids shall authorize the Board to accept an unrsjected bid it
considers most favorable, or seek further bids.

Subsaction 1.2 Uninsured or Inwufficiently Ynsured Losses:
I% any damage or destruction L3 uninsured or L{f the insurance
proceeds are insuftjcient to cover the cost of repairs or
raplacement of the property damaged or dsatroyed, the Board will
make a Special Assessment, in accordance with the provislana
oytlined in Article V¥, Section 3 of this Declaration, to cover
gyech cost, Such specia) assessment la in adAdlitlon to any other
reqular assessments and ls esubject to the rulas herain relating
tg Spacial Assesaments. Any Spec¢ial Assessment for the
rebullding or major repair work of individval resi{dences will te
levied upon the basis of the vatio of tha squarge footage of the
1ot residence to be asgessed to the total square footage of the
residences o:f all Lots o be angessed, :

Subsection 1.3 Pull Insuranco Settlement: NHotwithatanding
any provision of this Article X, if the insurance carrler afters
the full amount required to repay and restore all of the damage,
" then the Board shall contragt to repalr or rebulld the damaged
portions ot all sffected residences in the manner provided in
this Article X, Subsection 1.1 for a minor casualty.

Subgectisn 1.4 Emergency RepairsiWithouc walting to cbtain
insurance settleamants or bids, the Board may undertake such
emergency repair work after a casualty as it may deem necessary
or daslirable under the circumstances, and the Board may charge
the operating aceounts for the cast thereof. In the event of a
casualty, there ig a substantial posaslbility that lmmedlate
emergancy repalrs will be required to eliminata defective or
dangarous conditions and ¢to comply with applicable laws,
ordinances und regulation, pending sattlement of insurance claims
and prior to procuring blds for performance of ragtoration work.

Subsection 1,5 Decision Rot to Rebulld: The decision not to
rebuild will zequire the atflymative vote or written assent of
not less than seventy-five parcent (75%) of each class of Cwner.
Upon convaraioa of Class § membership to Class A membarship aa
provided in this Declaraticn, a vote in accordance with thila
Declaration, Article III, Saction 4, ahall be required for the
decigion not to rebuild, In the event the membership elects rot
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ko rebulld, the proceeds recelved by tha Assoclatlon as a zesult
ot much decislon shall be distributed by the Asgociation among
the Owners of Lots and thelr respective mortgageas acrording to
the raspective falr market valuaes of the Lot at the time of
destruction, The fair market value ghall be determined by taking
the :vetaqe of two Independent appraisals as commiseloned by the
Board.

Saction 2 Diastribution of Puads in Event of Condemnation: A
condemnation award affecting one or more lots which {s not
apportioned among tha owners by a court judgment ot by agresment
between the coundemning authority and each of the atfectud Owners,
shall be distribyted among the Ownera of Lots and thelc
raspective mortgagees according to tha respective fair markat
values of the Lots at the tima of destruction. The fair market
value shall be daetermined by taking the avarage of two
independent appralsals as commissioned by the Asacciation.

ARTICLE XI
GEN.IRAL PROVISIONS

Section 1 Enforcement of Bonded Obligations: When common area
improvements have not been completed prior to the lasuance of the
tirst £inal public report for the Projact and the Assoclation is
obliged under a wond or other arrangement {(hereinafter called
*Bond") to securs performance of the commlitment of Deelarant to
completa the improvements, the following provisions relatlive to
the initiation of action to enfarce the obligationa of Declarant
and the suraty under the Bond shall pertaln:s

(A) The Board shall conslder and wvote on the
question of action by the Massocletion to enforee the obligations
under the Rond with respect to any improvements for which a
Notice af Completion hag not been filed within sixty {67) days
aftar the completion date specified for that improvement in the
Planned Construction Gtatement appéndad to the bond. If the
hasociation has given zn extenslon in writing for the gomplation
of any common area improvemants, the Board shall be direuted to
consider and vote on tha question if a Notice of Complation haa
not heen filed within thirty {30) days after the expliration of
any sush extensien.

{8} There shall be a special meeting of the
Members for the purpoes of voting to override a decision by tha
Hoard not to inlkiate action to enforce the obligatlons undar the
Bond or on the failure of the Board to consider and vote on the
question. The meating shall bs required tc be hald not less than
thirty-five(d5) nor more than forty~five [45) days z2fter racaipt
by the Soatd of a petition for such a meeting signed by Membera
tepresenting not lass than fiva parceant (5%) of the total votling
vowar of tha Association.

a2



REL1I47rmce 207

{C) There shal} be a vote by HMambers of the
Agsoclation other than Declarant at the special meetling called.
A vote of the maiorlty of the voting power of the Assoclatlon
cesiding in Members other than Declarant to take action to
enforce tha obligationa under the Bond shall be deemed to be the
decision oFf the Associaticon and the Board shall rhereatter
implement this decisien by Jnitlating and pursuing appropriate
action in the name 9f the Asscciation,

gection 2 Invalidity of any Provisions Should any provision or
portion hareof be daclared Invalld or in contlict with any law of
the jurisdiction where this project is situated, the valldlty ot
all othet provislons and portions hereof eshall remain unaffaected
and in ftull torce and effeck.

Seetioen 3 Term: The vovenants and restrictions of this
Declazatfon ghall run with and bhind the property, and shall lnure
to the benafit of and shall ba snforceable by the Association ot
the owner of any Lot subject to this Declaration and his legal
repreaentatives, heitra, successors and assigns, for a =erm of
thirey [3A) years from the date.this Declaration 18 recovded,
after whieh time they shall be automatically extended for
suncessive perlods of ten (19) ywara, unleuys an instrument in
writing, signed by a majority of the then ownarda of the Lots has
been recorded within the year precading the beglnning of any
succesolive peticd of ten (1l¢) years, agreelng to change said
covenants and restrictions in whole or in part or to terminate
tha same.

Saection 4 Amendments: This Declaration may be amended only by
the affirmative vote or written assent of seventy-five percent
{758} of #ach class of the ownerls. Aftar converaion of Class B
membership to Claas A, this Declaration may be amended only by
the attirmative vote or written assent of: (1) seventy-five
parcent [75%) of tha total voting power of the Asaoclation; and
{2) sevanty~five perceat (75%) of the votes of mambers other than
the Declarant. The percentage of votlng power necessavry to
amend a specific clause or provision shall not be less than the
parcentage of affirmative votes prescrined for the actlion to be
taken under thak clause or ptovisien. Any amendment must be
tecorded and shall becoma sffective upon being recorded in the
Fecordexr’'s Officea of Monteroy County.

Section 5 Development Rights: Declarant is undertaking tha work
of developing for sale Lots and certain improvements within the
Project. The completion of that woik and the gsale, rental and
other dlsposal ot maid Lota is sasential to the sstablishment and
waelfare of the property as a residential community. In order
that this wotrk may be campleted and said property be eatablished
az a fully occupied residential community as rapldly aes possible,
nothing in this Declaratlon shall be understood or conatrued to:

{A) Prevant Declarant, its contractors or
subcontractors from obtaining reasonable acceas over and acroas
the common area of the Project or from doing within any unasold
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Lot owned by Daclarant whatever 1s reasonably ‘necessary or
advisable In connection with the completion of sald works

{B) Pravent Declarant or its reprasentatives
trom erecting, constructing and maiatailning within the comuon
area such structures as may be rasasonably necessaxy for
completing sald weork and conducting its Lusiness of establishing
said property as A renldencial community and disposing of the
sama in parcels by wsale, laasa, or otherwina;

{C} Prevant Declarant from malntaining such
signs on Lots still owned by Declarant or on the common area as
nay be necessary for the sale, lease or disposition of the Lots
therein; or . .

(D} Drevent Declarant from malnzalning model
haras, sales offlces, gtorage facilities or vrelated such
tacilities in any unsold Lots within the Project nacessary or
reasonable, in the opinion of Declarant, for sale or disposition
of the Lots. Declarant shall be entitled to reasonable yae of
the common areas and common area facllitiss for undertaking its
sale of the Lots.

The above tights of Declarant with respact to development and
marketing ghall be limited to a period of three {3) years from
tha data of the first gale of a Lot.

The Declarant shall be obligated to pay a reasonable rental
amouynt to the Assoclatinn for use of the Comman Area for
marketing purposes.

Section 6 Enforcementt Notwithatanding any uther, proviaion in
this document: v

{A}] Except as otherwiss provided hereln, the
Association or any Owner shall have the right to enforze any and
all of tha covenants, conditions and restrictions now ox
hereafter lmpossad by this Declaratimn upon the owners or- upon any
proparty within the Project; and

{B) An vliolation of any state, municipal or
lacal law: ordinange or regulation pertaining to and adversely
attecting the scheme ot ownership, occupation or uze of any
proparty within the Project established by this Declaration, the
By-~laws, Artlicles and/er Rules of the Ttoject is hereby declared
to ba a violation of this Daclaration and aubject to any or all
of the enforcement procedures hereln set forths and

(D} Each remedy provided by this Decla:atiou is
cumulative and not exclusive; and

{E) The £fallure to enforce tha provisions of any
covenant, condition or zestriction contained in this Declaration
shall not constitute a walver of any right to unforce any suc’
proviglons ot anv other provision here.
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Sectfon 7 Pair Housing: No Ownar shall, ef{ther di{ractly or
indirectly, forbld or restrict the econveyance, sncumbrance,
leasing or mortgaging, or ccoupancy of his lot to any parson for
raasons of race, color, religion, sex, marital status, naticnal
otrigin, or adulthocd af a vendae, leagea or occupant.

IN WITNESS WHERECF, tha undersigned, bsing the Declarant harain,
has executed thls declaration this 7 day of 4:,2 (1984,

FOOTHTILL ESTATES, INC., A CALIFORNIA CORPORATION

BY: f

ACKHOWLEDGMENT
STATE OF CALIFORMIA §
- ag.
COUNTY OF MONTEREY ° ) '
on APRLL 17, » 1984 before me, the underaigned, a
Motiry Public in and Eor the County and State, parsanally
appeatred CHRIS £ JENSEN , known to me {and proved by

satistactoty evidence J to be one of the offlcers of the
corporation whlch executed the within {nstrument, and
acknowledged to ma that _he exeguted the sama.

WITNESS my hand and seal.
. ydh y
HORA F YEAGER
GFFICTAL JEAS, i T

NCORA F. YEAGER 1 . RFFIGIAL SUAL

WOTAMY FURLIC | CALIIQRNIA "','-‘\‘\ HORA R, YEAGER
EELL LT P PITT T Y ‘-)'._IL:—L“I . [P T

¥ Ha»_rrn ¥ OduNTY :;_‘-__._'.'. 4o i 1Fae Meenll b
¥ O .30 E12it00d il U, 7909 e ,}:’; Thenrts B L2UNEY
My amiirgs i PpsaAtd 17,1002 h)

o e W Al v g - # 1 ¥ t e
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COKSENT AND SUBORDINATION

BANK OF SALIBAS, A CALLFORNIA CORPORATION a5 BENEFICIARY UNDER THE DEED OF TAUST

REcoRDED HAY 20,1933 18 REEL 1842 AT PAGE 1079 OF OFFICLAL RECORDS

OF MONTEREY COUNTY, HEREBY CONSENIS TO THE EXECUTION OF AND ALSO SUBORDINATES ALL
THE RIGHT, TITLE AND INTERIST AND LIEN WHICH THEY NOW HAVE TO THAT 6F THE FOREGOING
DECLARATION OF COVENANTS, CONDITIONS AKD RESTRICTIONS, DATED APRIL 17,1986 z5 1y
AXD THOUGH SAID DECLARATION HAS BEEN MADE, EXECUTED AKD RECORDED PRIOR 1O $ALD

DEED OF TRUST,

TPl RCES AT
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CONSENT AND SUBOADINATION

ETHMNER A, JENSEN AND ARVA JENSEM AS BESEFICIARY UNNER THE DEED OF TRUST

RECORDED MAY 86,1985 IN REELJRy7 _ __ AT PAGE(3ysangass OF OFFICIAL RECORDS
OF HONTEREY COUNTY, WEREBY CONSENTS TO THE ENECUTION OF AND ALSO SUBCROINATES ALL

IHE RUGHT, TITLE AXD INTEREST AND LiEN WHICK THEY SO HAVE TU THAT OF THE FOREGOING
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, DATEDAPRILIT,IS86 a5 1F
AKD THOUGH SAID DECLARATION WA BEEN MADE, EXECUTED AKD RECORDED PRIOR TQ SALD

DEED OF TRUST. _ _

RT: E;:L;kﬁ&Lk‘_‘{;i C}i/hwﬁedﬁhu

BY:
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COKSENT AKD SUBORDINATION REELy 9 4705 9 19

EINNER A. JENSEN AND ARVA JERSEN AS BEKEFICLARY UKDER THE DEED OF TRUSY
REcORpED MAY 3.1985 tw rEsty, 1835, ar pacy 1047 OF OFFICIAL RECORDS

OF HOKTEREY COUNTY, HEREBY CONSERTS TO THE EKECUTION OF AND ALSO SUBORDINATES ALL
THE RICHT, TITLE AND INTEREST AND LIEN WHICH THEY NOW WAVE TO TRAT OF THZ FORECOING
DECLARATION OF COVENANTS, CONDITIONS *¥D RESTRICTIONS, DATEp APRIL 17,13% .o 1p
AND THOUGH SAID DECLARATION HAS BEEN MADE, EXECUTED AND RECORDED PRIOR TO $AID

PEED OF TRUST.

B (D s, Q%w—u»\

BY:

| END OF DOCURENT





