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If this document contains any restriction based on 
race, color, religion, sex, gender, gender identity, 
gender expression, sexual orientation, familial status, 
marital status, disability, genetic information, national 
origin, source of income as defined in subdivision (p) 
of Section 12955, or ancestry, that restriction violates 
state and federal fair housing laws and is void, and 
may be removed pursuant to Section 12956.2 of the 
Government Code. Lawful restrictions under state and 
federal law on the age of occupants in senior housing 
or housing for older persons shall not be construed as 
restrictions based on familial status. 
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flFCtAAttOM or rrs COUD!TtOHS 1ND RESTRICTIONS

op.

NS VAt.t.? OflIt.t. FSThTES HOHEO4NrRS SSOCtATION

"H' nr'r)M is made on the date hereInafter set forth by
-rrrf.r AFS, tqc. A C IrORNtA COF.ORAZ'ZOI ihereinafter

called tantor" or Oeclarant).

'rRR, nrantor ts the owner of all that certain real. property
tccated n th County of Honterey State of California, more
particuLarly described as follows:

of that certain real. property as shown in that certain
ubr1LvIsiori Map entitled N1.ract 145" filed In Volume 14 of

"itios and Mown at page 9G, In the Recorder's OZfiae of the
County of Monterey, on .Tuly 22, 19e2, an'I the CertifLcate of
'r)rreettOn of such Hap filed in Reel 1814 at page 75, as
Tnetrurflent I ' on February 22, l95 (hereinafter referred
to as Nt 1apJ.

T.T1pTAc j j$ Intention impose upon th* property
mutually beneficial restLattons as a planned development (as
defined In ralifornia Ruslness and professions Code Section
ll1) under a common scheme for the improvement, maintenance and
b'nefit of all at said lots and the owners thereof; and
'4qpA, frantor hereby establishes by this Declaration a plan
tot the individual ownership of the real property etats,.
eonststing of those certain parcels of land together with those
single-family residential improvements thereon as well, as the
"common area" as hereafter defined.

TI1T.1 RF.OR', frantor hereby declares that the property is held
and shall be held, conveyed, hypothecated, encumbered, leased,
rented, used, occuplmd and Improved, subject to the following
limitations, restrictions, covenants anc conditions, all of which
are declared and agreed to be In furtherance of a plan far the
irprovement of thq property and are established and agreed upon
for the purpose of enhancing and perfecting the value,
desirability and sttractivenesi of the Project and every part
thereof. All, of the limitations, covenar.ts, restrictions, ani
conditions shall run itth the real property ad shall be binding
upon all parties having or acquiring arty right, title, or
interest therein or any part thereof, and shall be for thm
benefit of each owner of any portion of said Project or any
Interest thertn, and shall inure to the benefit c. and be
bindLrtq upon eac ..-u'cessor in izuterest.

1,
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ngct,AArtoM or eovtmwrs, CouDrtrons MTD RESTRICTIONS

or

SAr,jN!s VAt.LEY FootRIti. ESThTES HOMEO%4NrjRS ASSOCIATION

"Hc pr[q\tYrp4 is made on the date hereinafter set Earth by
rflgttrff4 'S"'AFS, NC. A CAt.IFLDRNtA COrFORA?ZOU (hereinafter
called "rantor' or 'fleclarartt").

Mt19Rt.AS, r.rantor Cs the owner of all that certain real property
lc'cated in the County of Monterey, State of California, mole
particularly Inscribed as follows:

Alt of that certain real property as shown in that certain
Subdivision Map entitled Ntract 145" filed in volume 14 of
rities and "'owns at page fle, in the Recorder's OZfice of the
County of Monterey, on Tuly 22, 1902, antI the Certificate of
rorrection of such Map filed in Reel 1814 at page 75, as
Instrument 4 r n199, on February 22, 1955 (hereinafter referred
to as the 1apJ.

M'nwnA, it is r.rantnr's intention to impose upon the property
mutually beneficial restrictions as a planned development (as
defined In California Business and Professions Code Section
l11n) under a common scheme (or the improvement, maintenance and
benefit of all of said lots and the owners thereof; and

vqcA, r.rantor hereby establishes by this Declaration a plan
for the individual ownership of the real property estates,
eonststing of those certain parcels of land together with those
single—family residential improvements thereon as well, as the
"common area" as hereafter defined.

ITflTJ '"9RF.?OR., r.rantor hereby declares that •the property is held
and shall be held, conveyed, hypothecated, encumbered, leased,
rented, used, occupied and improved, subject to the following
limitations, restrictions, covenants anc conditIons, all of which
are declared and agreed to be in furtherance of a plan far the
i.tprovement of the property and are established and agreed upon
for the purpose of Enhancing and perfecting the value,
desirability and sttractivenese of the Project and every part
thereof. All, of the limitations, covenants, restrictions, an.,!
conditions shall run uith the real property ad shall be binding
upon all parties having or acquiring any right, title, or
interest therein or any part thereat, and shall be for the
bnnefit of each owner of any portion of said Project or any
interest therein, and shall inure to the benefit c and be
bindinq upon eacS suc'cessor in interest.
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DEFT 1IT IONS
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1,. 'he AssOcIatLOn4 means the Salinas Valley FOth1l.l Estates
ovner$ AseoLation, a non-proELt mutual benefit crporation,

riembet-htp In which shall be limited to owners (as hereinafter
defiriel) and In which all owners have a membership interest.

2. ReneCiciaty' means end refers to a mortgagee under a
mortJage or a beneficiary under 4 deed of trust encumberLng a
lot, as hereafter defined.
'. "moard or Ptard of Directors! means the governing body of
th Association.

4. 'ny-t.aws shall mean te fly-laws of the Association which
ar or shall be adopted by the Roard.
c. rommon Areau means all area shown on the Hap riot included
in Lots I through L and the following named private streetsi
oothLll flrive, Foothill CiraLt, BlosSom Hill Way, BloSsom Rill

rirol, and Hillcrest Drive, and such Common Are3 IS shown as
marcel A' on the Map. rhe appurtenant portions of thosestreets named above are to be deeded to the flomeownerS
Association as 'onmori ArCa up..,n commencement of Phases II and
T'T. "he Common area(s) arm to be owned by or held ln trust far
the benefit of the Association for the common use and enjoyment
of Its members, but do nOt tnclude real property over which the
1ssoctattorm has only an easement.

fleclarant' means and refers to Foothill Estates, Inc. a
rallfornla Corporation, and all successors end assigns o!
necl.arant. if such successors and assigns acquire mare than one
lot Car the purpose of resale to another.
.'. Nreclsrati.,n means and rfer to tne within Declaration of
CQicrlermt5, CandLtlurms and Restrictions.

II. means a member of the Hoard of Directors.

0 rnstitutional Lmnder shall, mean any bank, savings and
loan association, Insucance company, or other
institution holding a recorded first mortgage on any Lot.
)'l Lots eiean those certain parcels af land together with
the single-family residential improvements attached thereto..
dscribed s Lots 1-12 and g-42, inclusive, County of ?fanterey,
tate of California, and any additional lots annexed thereto.

11.. "Hap refers to that certain Subdivision Map entitled v!rract
°4c Cited in Volume 14 cC Cities and Towns at page 8 on uie

.. i°Z, Certificate of correction filed February 22, 19a5 in
peel tl4 at page '5, in the Recorder's offi of Monterey
county, and any additional lots annexed thereto.

2
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DEFPIITXONS

1. 'he "Association4 means the Salinas Valley Foothill Estates
'azseowners association, a non—profit mutual benefit corporation,
membership in which shall be limited to owners (as hereinafter
definel) and in which all. owners have a membership interest.

2. tpeneficiaty means end refers to a mortgagee under a
mortqage or a beneficiary under a deed at trust encumbering a
lot, as hereafter defined.

'. "floard' or Poard of Directors! means the governing body of
the Association.

4. "Ry—t.aws shall mean the Dy—laws of the Association which
ars or shall be adopted by the Roard.

;. rommon Area' means all, area shown on the Map not included
in Lots I through CL and the folLowing named private streets:
roothill flrive, Foothill Circle, Blossom ALIt Way, Blossom uill
Circle and Hillcrest prive, and such Common Area is shown as
marcel 'A' on the Map. the appurtenant portions of those
streets named above are to be deeded to the flomeowners
Association as Common Area upon commencement of phases IX and
VT. 'the Common Area(s) are to be owned by or held In trust far
t',e benefit of the association for the common use and enjoyment
of its members, but do not tnclude real property over which the
Association has only an easemeT%t.

. 'neclarant' means and refers to FoothilL Estates, Inc. a
california Corporation, and all successors and assigns of
recl.arant, if such successors and assigns acquire mare than one
lot for the purpose at resale to another.

'.. 'heclarattcn' means and refers to the within Declaration of
Co"enants, Conditions and Restrictions.. 'nirector means a member of the I3oard of Directors.

°. 'tnstitutional Lender" shalt mean any bank, savings and
loan association, Insurance company, or other !!,nci.,l
institution holding a recorded first mortgage on any Lot.

In. k04 mean those certain parcels of land together with
the single—family residential imrovenents attached thereto,
described as Lots 1—12 and 58—42, inclusive, County of ?fonterey,
Ctate of California, and any additional lots annexed thereto.

11.. 'Slap' refers to that certain Subdivision Map entitled 'tract
04;' filerl in volume 14 of Cities and towns at pago fl on Jusle

'7, I°RZ, certificate of correction filed February 22, 1985 inee tr.14 at page '5, in the Recorder's office of Monterey
County, and any additional lots annexed thereto.

2
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1I means arid refers to those lot owners who are
members of the Association pursuant 1:0 .rticle fIt hereof.
ii. 'lortgage means a deed of trust as well as a mortgage.
i. ortqagee means a beneficiary under or holder of a deed of

trust as weU as a mortgage.
Owflr or OWrlers mean the record uwner CC owners whether

one or more cersons or entities, of a fee simple title to a lot,
and a contraOt vendee of a Lot, but exoluding any person orentity having such intereit merely as security for the
oerforman of an obligation.
lc. Droject and ropertyN mean! the entire parcel of real.
Droperty described above, and such additions thereto as may later
he brought within the jurisdiction of the Association.
l'. RutCS means the Rulee adopted by the Association pursuant
to this reclaration.

PTZCL It

nr,cqtp!toH O PRO.EC, ANNXA!QN, PIVIS7OH 0? PBOPERTT,
7 CRJATIOH OF PROPZTY RIOHTS

Section 1. Property Subject to Declaratioln Al.l of the real.
Droperty shown on the hap is hereby declared to be subject to
this fleclaration, as well as any additional. property which may
be annexed pursuant to the provlslonc o this Declaration.
,ction 2. Annexation: Additional phases may be annexed to and

become subject to this Declaration by any of the followin
metho1s Set forth in thfs SCt.LOn. tjpon annexation additions
phases shalt become subject to this Declaration without the
necessity of amending Individual ecttons hereof.

?. Annexation pursuant to Plain The property described on
the Hap as the appurtenant portions cf roothill Drive, Foothill.
t'le, 'losson Hill. Way. blossom RtI.1 Circle, and '.Illcrest

hcive and f,ots l.1-17, Inclusive phase 2) and the a.uetenant
portions of the abave-named streets and Lots 43-61. Inclusive
ohase 11 may be annexed to and became part of the project,

iubject to this flec].arstioii, and subject to the jurisdiction of
the Association without the. assent of the Association or Its
members, on condition that

(l flats for Anneatioflr Any anexatic,n pursuant to this
ect1on shaU be made prior to the third anniversary of the

Ls.uance of the original public report for the Immediately
preceding phase of the project.

C) Ol.an Appr0ved he annexation and development of
idditianal parcels shall be in accordance with a plan of
development appro'ed byCalifotnia's Department of Re4L estate.

1
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t.. Member means and refers to those tot ;er who are
members of the Association pursuant to rticle tfl hereof.

1.1. means a deed of trust as well as a mortgage.

11. "Mortqagee means a beneficiary under or holder of a deed of
trust as well as a mortgage.

jc •Owner or tOwnets mean the record uwner or owners, whether
one or more persons or entities, of a fee simple title to a lot,
and a contract vendee of a Lot, but excluding any person or
entity having such interest merely as security for the
performance of an obligation.

tc. orojectd and roperty" mean! the entire parcel of teal
oroperty described above, and such additions thereto as may later
he brought within the jurisdiction of the Association.

Vt. •nuloC means the Rules adopted by the Msociation pursuant
to this r'eclaratlon.

)PTZCLE It

flP.SCRIPtTOH OF PRO.YECT, ANNEXATION, DIVISION 0? PROPERTY,
A?H CREATION OF PROPERTY RIGHTS -

section 1. Property Subject to Declarationt All of the real
Droperty shown on the Map is hereby declared to be subject to
this neclaration, as well as any additional property which may
be annexed pursuant to the provisionc of this Declaration.

section 2. Annexation: Additional phases may be annexed to and
become subject to this Declaration by any of the followin
methofs set forth in this section. upon annexation additiona
phases shalt become subject to this Declaration without the
necessity of amending individual sections hereof.

A. Annexation pursuant to Plan: The property described on
the Hap as the appurtenant portions of Foothill Drive, Foothill
Circle, nlossom Hill Way, Blossom nih circle, and '.illcrest
hrive and tots l.1—?7, Inclusive phase 2) and the akuztenant
portions of the above—named streets and Lots 43—61, inclusive
(°hase 11 may be annexed to and become part of the project,
subject to this neclaratioii, and subject to the jurisdiction of
the Association without the. assent of the Association or its
members, on condition that

(1) nate ?or AnnexatIon: Any an'exatican pursuant to this
section shah! be made prior to the third anniversary of the
i!auance of the original public report for the immediately
preceding phase of the project.

C') °lan Approved the annexation and development of
artditionat parcels shall be in accordance with a plan of
development approved bycalifornia's Department of Real Estata.

1
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j IDaclaration of AnnexatIan A declaration o a,rnexatlon

shafl be recorded covering the applicable portion of the property
to he annexed. Said declaration may contain such complementay
a-3dltlons and dlflcations at this Declaration as may be
necGssary to reflect the different character, U any, of the
.vded property, and as are not Inconststet with the chine of
this rectaratton. rhe Omclerant shaLl make a written commitment,
at r before the tine any annexation document is recorded, to pay
to the soctatior, concurrently with the first conveyance of a
Lot In an annexed phase1 appropriate amountS for reservas for
replacement or deferred maintenance of common area improvements
in the annexed rhasew necessitated by or arising out o the uSe
an4 occupancy of lot residences under a rental program conducted
by the neclarant which has been In effect for a period of at
.east ne (fl year as of the date of the first conveyance of a
tot In the annexed ph&se.

3. Annexation Pursuant tO ApproVai Upon approval In writing
of the ssoctatiori, pursuant to vote or wcitten consent of a two-thircs (/3) 'iiajorlty of the voting power of it member!,
other than the Declarant, the Assoc.iation and the owner of any
property who desires to add it to the scheme of this ieclaration
and to subjet U to thq ur1sdlotLon of the AssoctatLon,. may
El1.'i of record a neclaratton of Annexation In the manner
described in Section A. 3.

r.. fEect of AnnexatLon Upon such annexation becoming
effecttv, all. of the property so annexed shall become subject to
the recorded Oealarat(on and any amendments thereto describing
such property, Articles, ny-Laws and current Rules of the
AsoCLation, with the sane force and effect as if the annexed
property was origInaLLy a part of the property described herein.

iottng specifications set forth in the Declaration, B-
laws, and ArticLes sha'll apply to the entice number of votes of
all annexed phasøs.

ASStsSmCntB collected from owners of the property may be
expended by th sedation without regard to the particular
phase from which such assesSments came. Al.l owners shall have
Ingress andY egress to and use pf all portions of the common areas
throughout the project, subject to the provisions of thit
neclaration, the ny-laws, the Articles, and the guies of the
AsSociation currently in effect.

n. uaUty of Constructlon Future improvements to the
project wilt he consistent with lnitLa. Improvements in tecms of
quality of construction.
sectIon 3. Va'cttion ProhIbtte. The common area (tat A) viii.
remain undivided as set forth abo'ie. Ua owner hai2 bring any
action for partition. tt is agreed that this restriction ii
necessary in order to preserve the rights of the owners withrespect to the operettn and management of the proJeat
,udtcIal partLticrt by sale of a single t.ot owned by two or more

4
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fl) Declaration of Annexations A declaration of annexation

shall be recorded covering the applicable portion of the property
to he annexed. said declaration may contain such complementar1
additions and moclificattons of this Declaration as may be
necausary to reflect the different character, if any, of the
ended property, and as are not inconsistent with the scheme of
this rectarstion. the oechrant shall naMe a written commitment,
at or before the tine any annexation document is recorded, to pay
to the Association, concurrently with the first conveyance of a
tot In an annexed phase, appropriate amount] for reserves far
replacement or deferred maintenance of common area improvements
in the annexed phases necessitated by or arising Out of the use
and occupancy of lot residences under a rental program conducted
by the neciarant which has been in effect for a period of at
teast c.ne (Ii year as of the date of the first conveyance of a
tot in the annexed phase.

B. Annexation Pursuant tO Approval: Upon approval in writing
of the .\ssociation, pursuant to vote or written consent of a two—
thirds fl/3) 'sajority of the voting power of it& members,
other than the Declarant, the Aszoc.iation and the owner of any
property who desires to add It to the scheme of this Declaration
and to subject it to the jurisdiction of the Aesociatton,. may
file of record a neclaratton of Annexation in the manner
'jescrihed in Section A. 3.

tfl.. Effect of Annexation: Upon such annexation becoming
effective, all of the property so annexed shall become subject to
the recorded Declarat ton and any amendments thereto describing
such property, Articles, Sy—Laws and current Rules of the
Association, with the sane force and effect as if the annexed
property was oriqtnally a part of the property described herein.

'toting specifications set forth in the Declaration, ny—
laws, and ArticLes sha'll apply to the entire musher of votes of
all annexed phases.

Assessments collected from owè,ers of the property may be
expended by thc Association without regard to the particular
phase from which such assessments camS. All owners shall have
ingress an't egress to and use of all portions of the common areas
throughout the project, subject to the provisions of this
neclaration, the ny—laws, the Articles, and the Rules of the
Association currently in effect,

n. fluality of Construction: Future improvements to the
project wilt he consistent with initia. improvements in terms of
quality of construction.

sectIon 3. Va:tition Prohibiteis. The common area Rot A) will
remain undivided as set forth above. Uo owner shall bring any
action for partition. tt is agreed that this restriction is
necessary in order to preserve the rights of the owners with
respect to the .,perattnn and management of the project1
,'rudicial partlticn by sale of a single Lot owned by two or more

4
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persons and division of the sale proceeds is not prohibited
hereby but physict partition of a single Lot is prohibited.

sectIon 4. Couon Area Ovn*rh1p Prior to the conveyance of
title to the tIrt lot, Deelarant shall convey to the Association
the fee simple title to the Common Area (Parcel A' and that
oartlon of the private streets apputtenant tn Phae I) free nd
clear of all dens and encumbrances, except CuCrerit real property
taxes, which shall be protected to date of ransEec and
reservations, easements, covenants, conditions and restrictions,
then of cecord, Including those In this Declaration. Every owner
shall have a right and easement of enjoyment in and to the common
area which shall be appurtenant to snd shall pass with th ULe
to every Lot and residence subject to the provisions In this
nectaratton. n the event of annexation of Phase It and/ct Phase
TTT, In accordance with this DeLarat(on, the portions of
roothiLt riLvq, PocthLtL Circle, Blasam Hill Vay, Bloesam Bill
Circle and llllcrest Drive appurtenant to that phae shall b
dq'ied to the HomeownCrs Asoclation as Common Area at the
coneencement of each phase.

sement and ub5idy Agreevent.' peclarant shall tecotd an
ascment an' Subsidy Agreement simultaneously with the

rwordattort of this reclaratlon, setting forth the easenlent
rights, sairitenance obligations, decrelOpment reettlotioris, etc.
of those appurtenant pert1on of roothit]. Drive, Yoothill Circle,
nlossom uill Way, Blossom Hill Circle and Hillcrest Drive and
those Lot5 in the proposed phases (t.ots 13 through 37,
inctusve and Phase Z.ots 43 through 61, Lnclusivel,

ARTICL III
9C1E(WffERS A DC!M'ION, HZERSflIP AJD VOTING RIGHTS

ectian 1. organIzation 'he Association is a
Mutual Benefit corporation charged with the dutIes arid irtipoweted
with the rights set forth herein and in the Dy.-awe and Articles
of Tncorporation. Its effeirs shall be governed by this
neclaratlon, the .rtLcLet, the Sy-,aws and the Rules of the
association. in the event that the aocIatior. as a corporate
entity ii dissolved, a non-profit, unincorporated ascoatation
shalt forthwith and without further action or notice be fatmed to
succeed eo.aiL the rights and duties af the AssociatIon. The
affaira ot such unincorporated association will be govern.d by
th laws of the State of California and, to the extent consistent
therewith, by this fleclaratlon, the ArticleS md the Dy-Laws of
the Association as if they were creatmd for the purpose of
governicIg the affairs of an unincorporated association.

Section 2. Mcmbetshtp: The owner of a t.t shall automatically.
upon taking tibte to a I,ot, be a member of the AssoaL4tLafl arid
sha.i remain a merrtoer thereof until such tim. as his ownership
ceases for any reason, at which time his membership In the

5
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persons and division of the sale proceeds is not prohibited
hereby but physical partition of a single tot Is ptohLbtted.

section 4. Coa*on Area Ovntrship Prior to the conveyance of
title to the tirct lot, Deelarant shall convey to the Association
the tee simple title to the Common Area (Parcel • A' and that
oortion of the private streets appurtenant tr' Phase I) free nd
clear of alt liens and encumbrances, except current teal property
taxes, which shall be protected to date of transfer and
reservations, easements, covenants, conditions and restrictions,
then of record, including those in this Declaration, Every own
shall have a right and easement of enjoyment in and to the common
area which shall be appurtenant to snd shell pass with the title
to every Lot and residence subject to the provisions In this
nectaratton. tn the event of annexation of Phase It and/or Phase
TN, in accordance with thÉs oecterat(on, the portions of
roothilt neive, rocthii,l Circle, Blossom Hill Way, Blossom Bill
Circle and Hillcrest Drive appurtenant to that phane shall be
deq'ied to the Homeowners Association as Common Area at the
comnencement of each phase.

Easement and subsidy Agreement: Declarant shall record an
asoment and Subsidy Agreement simultaneously with the
recordattort of this reclaratiort, setting forth the easement
rights, maintenance obligations, development restrictions, etc.
of those appurtenant portions of roothlll Drive, Yoothill Circle,
nlossom I11 Way, Blossom Bitt Circle and Hillcrest Drive and
those L0t5 in the proposed Phases 2 (Lots 13 through 37,
inciusive and Phase (Cots 43 through 61, inclusLve,

ARTICLE III

9cnSOWffERS ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

section 1. organization 'the Association is a Non—Profit
Mutual Benefit Corporation charged with the duties and empowered
with the rights set forth herein and in the By—Laws and Articles
of tncorporation. Its affairs shall be governed by this
neclaration, the Articles, the By—Laws arid the Rules at the
association. Zn the event that the Aasotiatior. as a corporate
entity ii dissolved, a non—profit, unincorporated association
shall forthwith and without further action or notice be farmed tO
succeed to.ali the rights and duties at the Association. The
affairs or such unincorporated association will be governed by
the laws of the state of California and, to the extent consistent
therewith, by this fleolaration, the Articles end the By—Laws of
the Association as if they were created (or the purpose at
governing the affairs of an unincorporated association.

SectIon 2. Membership: The owner of a tat shall automatically,
upon taking title to a Lot, be a member of the Association and
shall remain a mcnber thereof until such time as his ownership
ceases for any reason, at which ttme his membership in the

5
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ssociattan will automatically cease, Membership Is to be held
in accQr'ance with the Articles and B7-f,aws of the Association.

ectLan . .canaferred embrship: Membership In the
soclation may not be transferred, pledged, or alienated in any

vay, except upon the sale.or encumbrance of the Lot to which it
is appurtenant, and then only to the purchaser, In the case of a
sale, or mortgagee, in the case of an encumbrance of such a tot,
A mortgigee does not have membership rights until he becomes an
owner by foreclosure or deed In lieu thereof, Any attempt to
make a prohib1er1 transfer is void.

Seutlon 4. Voting Classes; The Association thall have two 12)
dtasei of voting membership:

I.

Class A: ClaSs A members shaLl be all owneri with the eceptLon
of the fleciarant, and Class A membets shall be entitled to one
vot# for each Lot owned. 'lhen more than one person holds an
oinrsbip irilerest in any Lot all such persons shall be members;
provi'nd, however, that with respect to any mattgr requiring the
vatS or cons.nt of members, no more than one vote shall be castwith respect to any tat. 't'Ne vote far such Lot shall be
exercLed as the members holding an interest In such lc': among
thamselves determine. rn the event of disagreement, the dsclon
of members holding a majority of Interest in su:h Lot shall
govern. fn tile event two or more persons have equal. Interest, in
a Lot, the vote shalt be determined by a coin flip.
Class R: "ho Cl.as B member(s) shallbe the Occiarant, and
leclarant shall be entitled to three 'voteS for each f.Ot
owned. ¶hs Class B membership shall cease and b converted to
Flasg A membarRhlp on the happening of either of the Eel loving
events, whichever occurs first;

1.. when the total votes outstanding in the Class A
membership equal the total votes outstanding Zn the Class
membership: or

'. the second anniversary of the original Issuanceof the
most recently issued subdivision public report for a phase
of the project from the California epartment of Real
estate but no iatec than:
3. the fourth anniversary of the original Is nce of the
subdivision public riport for the first phase of the
project.

Any action by the AssocIation CwL.h the exception of enforcing a
bond) which must have the approval of the members other than the
necLarart before being undertaken shall require the vote orwritten assent of Ufty-one percent (51%) of each class of
membership during the time that thire are two outstanding classes
of membership. When only a single class exists, aftec conversion
of Class 0 t' Class A. any sLam by the Association which Is
subject to the approval of members other than the Declararit shall

E
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AssociatiOn will automatically cease, Membership Is to be held
in aCCOrCaCTCe with the Articles arid 87—f.avs of the ASSociaton.

ectLan 3, Transferred ?4eshership: Membership in the
T3SOciatiOn may not be transferred, pledged, or alienated in any
way, except upon the sale.or encumbrance of the Lot to which it
is appurtenant, arid then only to the purchaser, in the case of a
sale, or mort.gagee, in the case of an encumbrance of such a tot,
A mortgagee does not have membership rights until he becomes an
owner by foreclosure or deed In lieu thereof. Any attempt to
make a prohibied transfer is void.

Section 4. voting Classes; the Association shall have two (2)
classes of voting membership:

L

class A: Class A members shall be all owners with the exception
of the fleclarant, and Class A members shall be entitled to one
vote (or each Lot owned. When more than one person holds an
ownership inerest in any r.at all such persons shall be members;
prcvic?nd, however, that with respect to any matter requiring the
vote or consent of members, no more than one vote shall be cast
wLt, respect to any t.ot. the vote (or such tat shalt be
exercised as the members holding an interest in such lc': among
thamselves determine, rn the event of disagreement, the decision
of scribers holding a majority of interest in su:h Lot shalt
govern, m the event two or more persons have equal. interests In
a tat, the vote shall be determined by a coIn flip.

Class R: The Class B member(s) shallbe the Declarant, and
heclaract shall be entitled to three fl votes (or each Lot
owned, the Class a membership shall cease and be converted to
nasa A membership on the happening of either of the following
events, whichever occurs first;

1. when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership: or

. the second anniversary of the original issuanceof the
most recently issued subdivision public report for a phase
of the project from the california Department of Real
Estate but no later than:

3. the fourth anniversary of the original issuance of the
subdivision public report for the first phase of the
project.

Any action by the Association (with the exception of enforcing a
bond) which must have the approval of the members other than the
neclarant before being undertaken shall require the vote or
written assent of fifty—one percent (51%) of each class of
membership during the time that there are two outstanding classes
of membership. When only a single class exists, after conversion
of Class S tn Clans A. any action by the Association which is
subject to the approval of members other than the ceclarant shall

E
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require the vote or written assent of fifty-one percent (51%) of
the total 'toting power of the sscotstion as well. ar the vote or
written assent of the total voting power of members other than
the oecarant.
'rating rights attributable to LOt ownership shall not be vested
until aszes5nieflts agal.nst the particular Lot have been levied by
the nssociation.

gection 5. voting Procedures and iieettnge voting procedurus
and the notice, quorum requirements and location of meetings of
the Association shall be as provided for in the Iy-L.aws.

ectlon . soard of blrectors: The Board shall undertake all
dutLes and responibtlltiea of the Association and the management
and conduct of the affairs thecof, except as expresaly is
reserved herein to a vote of the Members. The initial Board of
th Association consisting of three (3) DIrectors shall be
anpointed by Declarant. Such Board shall 1'old office until, the
first regular moeting of the members Is held pursuant to the fly-
Laws. At said meeting a new Board of three (3) DIrectors shall
he elected by se:et written ballot to servo until the next
regular annual meeting of the AsSociation members or until their
successors are ulected. The number of DI'aCtOrC may be changed
by amendment of the Py-Laws.

ARTICLE IV

DU1S ANt PCMEIS OF TTTr ASSOCTArION

SectiOn 1. Dutls in addition to the duties enumerated in its
ny-Laws or elsewhere provided for In this pecleratlon, and
without limiting the.general.tty thereof, the AssociatiOn shall
perform the foLlowing dtitiesr

Subsection 1.1 Coa*on Area aild Lot Hatntenance The
Association shall replace, repair and maintain the common area,
including any improvements, utilities and facilities located
thereon.

Fach tot owner shall be responsible for the maintenanc, and
repair of those sewer lines lying within the boundaries of his
rc t.

Subsection 1.2 Xnurancet TI' Association (or Decl.araflt
untU the election of the first Roard shall purchase and
maintain the following insurance policiesi

(a) A master blanket comprehensive liability bodtly injury
and property damage policy insuring the interests of the Board
ad the Owners against public liability as a result of their
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require the vote or written assent of fIfty—one percent (5fl) of
the total voting power of the Association as well. a the vote or
written assent of the total voting power of members other than
the Declarant.

'Toting rights attributable to LOt ownership shall not be vested
until assessments against the particular z.ot have been levied by
the association.

section 5. voting Procedures and Meetinget voting procedurus
and the notice, quorum requirements and location of meetings of
the Association shall be as provided for in the fly—Laws.

section . sand of Directors: the Board shall undertake all
duties and responsibilities of the Association and the management
and conduct of the affairs thereof, except as expresily is
reserved herein to a vote of the Members1 The initial floard of
th Association consisting of three (3) Directors shall be
enpointed by neclarant. Such Board shall hold office until, the
first regular meeting of the members is held pursuant to the fly-'
Laws. At said meeting a new soard of three (3) airectors shall
he elected by secret written ballot to servo until the next
regular annual meeting of the Msociation members or until their
successors are ulected. The number of Di'actors may be changed
by amendment of the P7—Laws.

ARTICLE jY

DUtIES ANO PaIERS OF TRZ ASSOCTAtION

Section 1. DutWs: in addition to the duties enumerated in its
ny—Laws or elsewhere provided for in this neclaration, and
without limiting the+generaLity thereof, the Association shall
perform the following duties:

Subsection 1.1 Coason Area ad Lot xaintenancer The
Assoc5aton shall replace, repair and maintain the common area,
including any improvements, utilities and facilities located
thereon.

Fcach tot owner shall be responsible for the maintenance and
repair of those sewer lines lyiflg within the boundaries of his
tot.

Subsection 1.2 insurancee Tb3 Association (or Declarant
until the election of the first Roard shall purchase and
maintain the following insurance policiesi

(a) A master blanket comprehensive liability bodIly injury
and property damage policy insuring the interests of the Board
ad the Owners against public liability as a result at their
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ownrshLp ot the common area with a combined singLe Limit of not
Less than One Million Oollara ($l,13g,ng.øø) per occurrence
(such Units and crverage shalL be reviewed at lat annually by
the oar and increased at Its discretion). Such pticy shall be
mnintnined with respect to the common area and th structurec, it
arty, wed in cmor by the Owners. Such policy shall provide
for a crOss ltabilit-.y endorernent wherein the rights at the named
insured under th policy or policies shall not be prejudiced as
respects his action against anothet named insured. Such poLicy
or policies 9hatL aLso contain a provision requiring the insurer
to defend any suit ag.sinst any insured, even it the allegations
are fraudulent, but authorizing thu insurer to make such
inv.sttgatin and settlement of arty claim or suit Within the
policy Limit, as it deems expedient. Such liability insurance
shall not cover the personal bodily injury and property damage
exposure of the individual Owner within his tot or in ztny other
lut in the development or upon any Coit%JnOfl area reiuittng from the
negligence of the Owner. obtaining euch insurance covera.je by
each Owner is optional;

C',) P. policy of insurance covering all buildings,
structure., furnishings, equipment and personal property owned in
common by the Owners, if any, or by Lhe Association for the
interests of the owners1 and all the Owners and mortgagaes, 10
their interests may appear in art amount that chsll be at least
equal to one hundred percent (iØ%) of the full insurable
replacement value of all of them against- the perils covered by
California Stendard Fire Policy, Extended Coverage Endoreement
Car its equivalent). Such policy haIl name as iniureds
flectarant, the A*sociation, all OWnerS an% inortgageee to the
extCnt of their insurable interests, if any: first mortgageee of
residences shall be entitled to ten (La) days prior notice of
cancellation of such policies. Such insurance shall nOt cover
personal household contents;

(c) Workers' Compensation Insurance shall at all times be
carried as required by law with respect to the employees, if any,
of the Association;

A fidelity bond or insurance covaring Loss or theft of
funds, naming the Manager and such other persons as may be
designated by Declrant as principals and the Owners as obligees
in an amount equal to at Least one-haLf (1/2) of the estimated
cash requirement of the Aesociation for the aucce.dirtg year:

Should t.he oarr1, despite its reasonabLe efforts to do so,
be unable to obtain insurance coverage meeting all of the
spifieat.ione set forth above it shall observe such
epeciticatione as closely as possible, and where forms of
coverage or insuring agreement epeitied above ae unavailable,
the Board shall gub titute available farms at coverage and
inciurinq agreements which in its judgment are the nearest
equivalent to thOse specified;
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ownrship of the common ara.a with a combined singLe limit of not
less than One Million Collate ($l,øde,adø.Bø) per occurrence
(such limits and coverage shalt be reviewed at least annually by
the Board and increased at tts discretion). Such policy shall be
mnintnined c.'ith respect to the common Area and the structLltet, it
any, owned iii common by the Owners. Such policy shall provide
for a cross liability endorsement wherein the rights of the named
insured under the policy or policies shall not be prejudiced as
respects hi9 action against Another named insured. Such policy
or policies shalL also contain a provision requiring the insurer
to defend any suit against any insured, even it the allegations
are fraudulent, but authorizing thu insurer to make such
investigation and settlement of any claim or suit within the
policy limits as it deems expedient. Such liability insurance
shall, not cover the personal bodily injury and property damage
exposure of the individual Owner within his lot or in ztny other
lot in the development or upon any common area resulting from the
negligence oe the Owner. Obtaining such insurance coverage by
each Owner is optional.;

Ch) P. policy of insurance covering all buildings1
structure., furnishings, equipment and personal property owned in
common by the Owners, it any, or by the Association for the
interests of the Owners, and all, the Owners and mortgagses, Ic
their interests may appear in an amount that rhali be at least
equal to one hundred percent (105%) of the full insurable
replacement value of all of them against the perils covered by
California Standard Fire Policy, Extended Coverage Endorsement
(or its equivalent). Such policy shall name as insureds
fleclarant, the Association, all Owners an4 mortgagees to the
extent of their insurable interests, if any; first mortgagees of
residences shall be entitled to ten (tn) days prior notice of
cancellation of such policies. Such insurance shall not cover
personal household contents;

(c) Workers' Compensation Insurance shall at all times be
carried as required by law with respect to the employees, if any,
of the Association;

(d) A fidelity bond or insurancS covaring toss or theft of
funds, naming the Manager and such other persons as may be
designated by Declnant as principals and the owners as obligate
in an amount equal to at least one-half (1/2) of the estimated
cash requirement of the Msociation for the eucceedfng year:

Should the Board, despite its reasonable efforts to do so,
be unable to obtain insurance coverage meeting all of the
specifications set forth above, it shall observe such
specifications as closely as possible, and where forms of
coverage or insuring agreement specified above are unavailable,
che Board shall substitute available forms of coverage and
inourinq agreements which in its judgment are the nearest
equivalent to those specified;

-
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Proceede o all insurancs policies owned by the ccLatLon shil
be roctved by the Aeociation, held in a separate account anddiettibuted to the ssociation and the Owerp and thol.r
in,rtgageee subject to the provisions of these Reatrlctic., as
their intetest may pear provided, however, wheerver repair or
roconstrurtion is required the proceeds .if any inurance received
by the ssociatton as a resuLt of any lose shall, be applied to
such repair ot recanstruction. (Jpcn the vOte or written assent
of a majority of the voi.ing power of the Association residing in
meibers other than Dectarant, the floard thal.t levy a specjaJ.
assessment aqai.hst all Owners to make up tor any deficiency in
maldnq necessary repairs or recnstruction;

F.ah Owner shall be deemed to appoint the Association as his
true and lawful attorney-in-fact to act in connection with eU
mattCts concerning the naintenanc of the Master Policy. Without
LimitAtion on the generaLity of the foregoing, the Association as

id attorney shall have full, power and authority to purchaee and
maintain such inir5ncu. to collect and ren3.t the premiums
theretor., to collect proceeds and tu distribute the same to the
Association, the Owners and their respective mortgagees (subject
to the provisions of theSe Restrictions) as their interests may
apoeer, to execute releases of liability and to execute documents
end to do aU thinqa on behalt of the Owners as shall be
necessary or convenient to the accomplLhmont of th* ioregoing7
and any insurer may deaL exclusively with th' Association in
regard to such matters. The Association ohall hot be responsible
fot procur.ment or maintenance of any insurance covering the
contents at the interior of any residence nor the liability of
any Owner for occurrences therein not caused by or connected with
the Aioc1atLon's operation, maintenance, or use of the common
area.

Subsection 1.3 Discharge of Liens. The Association shall
rUscharqe by payment, ft necessary, any lien agaLn5t the common
area, and charge the cost thereof to the member or members
respcnsible for the existence of said lien. Prior to any Board
decision to discharge a lien, the Owner shall be given written
notice and an ',pportunity for a hearing before the Ooard in order
to present any defenses which may exist.

Subsection 1.4 Aeseesenta 'ha Association shall fix,
levy, collect and enforce aseesamente as set forth in Article V
hereof.

Subsetion 1.5 Paysent o Expenaesr The MoiatiOn shall
pay all expenees and obligations incrrod by the AsSociation in
the conduct of it business including1 without limitation, all
licensei, taxes, or governmental charges levisd or imposed against
the property of the Association.

SubsetIn 1.6 ?ntorceentT The Associatl.On shalt enforce
this Plaretion. the 9y-laws, and the Articles of incorporation.

La1947p&t 183
Proceeds of all insurance policies owned by the Asacciatton shall
be received by the Association, held in a separate account and
distributed to the Association and the Owners and their
mortgagees subject to the provisions of these Restrictions, as
their interest May eppear provided, however, whent,ver repair or
roconstruction iv required the proceeds at any insurance received
by the Association as a resuLt of any loss shall be applied to
such repair or reconstruction. (Span the vote or written assent
of a majority of the voting power of the Association residing in
meibers other than Declarant, the bard shalt levy a special
assessment aqaihet all Owners to make up for any deficiency in
makinq necessary repairs or recnetruction;

Lath Owner shall be deemed to appoint the Association as h&s
true and lawful attorney—in—tact to act in ccnrtection with all
matters concerning the maintenanc of the Master Policy. Without
limitation on the generality of the foregoing, the Association as
said attorney shall have full, power and authority to purchase and
maintain such incuraflcu, to collect and remit the premiums
theretor, to collect proceeds and tu distribute the came to the
Association, the Owners and their respective mortgagees (subject
to the provisions of these Restrictions) as their interests may
apoear, to execute releases of liability and to execute documents
and to do aU things on behalf at the Owners as shall be
necessary or convenient to the accomplishment of the foregoing;
and any insurer nay deaL exclusively with thn Association in
regard to such matters. The Association shalt not be responsible
for procur.ment or maintenance of any insurance covering the
contents or the interior of any residence nor the liability of
any Owner for occurrences theretn not caused by or connected with
the Association's operation, maintenance, or use of the common
area.

Subsection 1.3 Discharge of Liens. The Association shall
discharge by payment, ,it necessary, any lien against the common
area, and charge the cost thereof to the member or members
respcnsible for the existence of said lien. Prior to any Board
decision to 4ischarge a lien, the Owner shall be given written
notice and an ',pportunity for a hearing before the floard in order
to present any defenses which may exist.

Subeetion 1.4 Aneenent. The Association shall fix,
levy, collect and enforce assessments as set forth in Article V
hereof.

Subsection 1.5 Payuent o Erpeneest The Association shalt
pay all expenses and obligations inc'a red by the Association in
the conduct of its business including, without limitation, all.
licenses, taxes. or governmental charges levisd or imposed against
the property of the Association.

Subsection 1.6 ?nforceaentt The Association shall enforce
this Declaration, the Dy—laws, and the Articles of incorporation.
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Subsection 1.7 Budget and ?nnual ReoCti Regardless of

tile number of membru or the amount of aSsets at the Association,
the Roard shall prepare and maintain boo inencial statemt,
etc. in aOcordanc with the provision of the fly-laws, Article V,
Section 2, Subsection 2.3.
Section 2. Dowers n addition to the powers enumerated in it.rles and 13y-Laws, or elsewhere provided for herein, andwithout limiting tile genexa].ity treat, the Aesocietian shall
have tile totlawinq powerst

Subction 2.1 Eaeeentsi The Association shall have
authority tn grant easements where necessary for utilities and
sewer facilities over the common ares tc serve tile common areaand the It.s.

Subsection 2.2 Acces'ei The Board and its agents or
employees shall have the exclusive right to enter a residenci as
necessary in connection with constructio., maintenance or
emergsr.cy repair for the benefit of the common area or Ownela in
common. Pxoept in case of emergency, forty-eight 48) hour.
notice sha1.l be given to the Owner or occupant.

Subsection 2.3 Hsnsgr The Association shall have the
authority to employ a manager or other persona and t hire
£ndepndent contracters or employees to perform alt or any part
of the duties end responsibilities of the Association, provided
that any contract with a firm or person appointed as a manager or
managing agent1 or any contract providing for services by the
developer, sponsor or builder, Shalt not exceed a one (3.) year
term, shall provide for termination by either party without cause
on ninety (gc) days or teas written notice1 and shall provide for
the right of the Association to termInate the same for cause on
thirty (30) days' written notice.

Bubsection 7...4 Mociation Rulesa The board nay, from time
t, time, and subject to the provisions of this Declaration. adopt
such Rules as the Board may deem necesasy for the management of
the Project. in accordance Lth the provisions of the fly-laws,
Arttcl.e V, Section 1. Subsection 1.1.
A copy of the Rules so adopted shall e fur niahed to each Owner,
and each Owner, hi family, guests, employees, invitses,
Liceniees in. tenants shah comjily with such RuLes.

Subsection 2.5 nLoree,pent of Rules ard r.astrictionss The
oard shalL have the power,obhigatf.on and duty to enforce the

provisions of this Declaration, the By-Laws and the Rules. Iti
tile event of breach at any of the restrictions contained in
hi Declaration or of any RuLes by an Owner, his family, guests,

employees, invitees, liensee or tenants, the Board may enforce
the obligations of each Ownet to obey such Rules or restrictions
in any manner provided by law ur in equity, including but not
limited trt, appropriate legal action, suspension -of the Owner'e
voting tight and right to use tile common facilities of the
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Subsection 1.7 Budget and Annual Reporti Regardless of

the number of members or the amount at assets of the Association,
the Roard shall prepare and maintain booXsfinancial statements,
etc. in accordance with the provision of the fly—laws, Article V.
Section 2.. Subsection 2.3.

Section 2. ?owersT In addition to the powets enumerated in it
Artiles and by-Laws, or eleewbere provided for herein, and
without limiting the generality thereat, the Association shalt
have the following powers,

Subsection 2.1 Easennts: the Association shall have
authority tn grant easements where necessary for utilities and
sewer facilities over the common area toserve the common area
and the tots.

Subsection 2.2 Access, The Board and its agents or
employees shall have the exclusive right to enter a residence as
necessary in connection with constructio., maintenance or
emergency repair for the benefit at the common area or owners in
common. Except in case of emergency, forty-eight f40) hours
notice shall be given to the Owner or occupant.

Subsection 2.3 Managers The Association shall have the
authority to employ a manager or other persona and to hire
independent contractors or employees to perform alt or any part
of the duties end responsibilities of the Association, provided
that any contract with a firm or person appointed as a manager or
managing agent1 or any contract providing for services by the
developer, sponsor or builder, shall not exceed a one (3.) year
term, shall provide tot termination by either party without cause
on ninety (90) days or less written notice1 and shall provide for
the right of the Association to termSnate the same for cause on
thirty (30) days' written notice.

Subsection 2.4 Association Rulesi The board may, from time
t', time, and subject to the provisions of this Declaration, adopt
such Rules as the Board may deem necesctty for the management of
the Project in accordance with the provisions of the fly—laws,
Axttcl.e v, section 1, Subsection 1.1.

A copy of the Rules so adopted shall be furnished to each Owner,
and each Owner, his family, guests, employees, invitees,
Licensees ma tenants shall comply with such Rules.

Subsection 2,5 nforoe,ent of Rules and r.estrictions, the
board shall have the power,obtigatton and duty to enforce the
provisions of this Declaration, the By—Laws and the Rules. In
the event of c. breach at any of the restrictions contained in
this Declaration at of any Rules by an Owner, his family, guests,
employees, invitees, licensees or tenants, the Board may enforce
the obligations at each Owner to obey such Rules or restrictions
in any manner provided by law ur in equity, including but not
limited tn, appropriate Legal action, suspension of the Owner's
voting right and right to use the common facilities of the

10
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Project; provided. however1 such euspnsion may not be or a
period in excess of thirty (30) says, and may not be impoeed
without notice and hearing aM herein provided, for an infraction
of such Rules. In addition to the other temdjes herein set
forth. the Board, by majority vote, may levy a fine against au
owner, after appropriate noUce and hearing as herein provided,

an anount not to exceed Fifty i)otjarg $S0.t10? for each su.
vjalatjan rh righttc levy fines, hold disciplinary hearings
or otherwise moose discipline on members under this section is
vested solely in the Board and may n. he delegated to any
oircctor,. offi.cer or manager or other emptoyee of the Board or
Ceelarant.

Prior to maJdng any decision that a bteach has occur.ed or to
impose any penalty provided herein for breach of any 1ulss
enacted hereunder or estrtctLonscontathed in this Peclaraticn,
the Board shall send written notice to the Lot OwnMr specifying
the nature of the intacticn and provide an opportunity to the
Lot Owner for a hearing before the Board regarding such
infraction and the penalty to be imposed. In the event that the
Board dtrmines that an infraction has occurred and that a
penalty shall be impOsed, after a reasonable opportunity for a
hearinq has bCen provided, the determination of the Board shall
he final.
Iotwithstanding anything to the contrary in this Declaration,
neither the Board nor the Association of Members hall have the
power to cause a forfeiture or abridgement of an Owner's right t
the full use and enjoyment of his individually owned Lot
including access thereto over and across the Common ea, beca'.lee
of such Owners failure to comply with the provisions of this
3ecLaration or of the By-1.aws or any RuLes adopted by the
Aiiociation exceDt when such loss or forfeiture is the result of
a judgment o a court, a decision out of arbitration or or
acCount Of a foreclosure, or under he power of aate grented
herein for failure ot the Owner to pay the assessments levied
pursuant to the provisions of this peclaration. In the Cveflt
legal action La instituted by the Board pursuant to this section,
any judgment rendered in any such action shall include coStS of
collection, court costs and reasnabLe attorneys' fees.
A monetary penalty imposed by the AisaoiatS-'in as a disciplinary
measure for failure of a member to comply with the governing
instruments or as a means of reimbursing the Asoci3tiOn tar
costs incurred by the Association in the repair Of damage to
common areas and facilities for which the member was allegedly
responsible or in bringing the member and his lot into compliance
with the governtnq instruments nay not be characterized nor
treated in the governing instruments as an ause3smant which may
becoe a lien against the member's lot enforceable by a nate of
the in accordance with Sections 2924, 2924b) ad 2?24(c of
the California Civil Code.
The provisions of the above paragrap1 do not apply to charges
imposed acatnst an owner consisting of reasonable late payment
penattics for delinquent assessments and/or charges to reimburse

11
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Project; provided, however, such suspension nay not be for a
period in excess of thirty (30) days, and may not. be imposed
without notice and hearing as herein provided1 for an infraction
of such flutes. In addition to the other remedies herein set
forth, the Board, by majority vote, may Levy a tine against such
Owner, after appropriate notice and hearing as herein provided,
in an aatount not to exceed Fifty Dollars ($50.00) for each such
violation. The right: to levy fines, hold disciplinary hearings
or otherwise impose discipline on members under this section Jg
vested solely in the Board and nay not he delegated to any
Director, officer, or manager or other employees of the Board or
Deetarant.

Prior to making any decision that a breach has occurred or to
impose any penalty provided herein for breach of any ILules
enacted hereunder or restrictionstcontained in this Declaration,
the Board shall send written notice to the Lot Owner specifying
the nature of the infraction and provide an opportunity to the
Lot Owner for a hearing before the Board regarding such
infraction and the penalty to be imposed. In the event that the
Board determines that an infraction has occurred and that a
penalty shall be imposed1 after a reasonable opportunity for a
hearing has been provided, the determination of the Board shall
he final.

Notwithstanding anything to the contrary in this Declaration.
neither the Board nor the Association of Members shall have the
power to cause a forfeiture or abridgement of an Owner's right tc
the full use and enjoyment of his individually owned Lot
including access thereto over and across the Common Area, because
of such Owner's failure to comply with the provisions of this
9eoiaration or of the By—,aws or any Rules adopted by the
Aisociation exceot when such loss or forfeiture is the result of
a judgment at a court, a decision out of arbitration or on
account of a foreclosure, or under the power of sale grinted
herein for failure of the Owner to pay the assessments levied
pursuant to the provisions of this peclaration. In the event
legal action is instituted by the Board pursuant to this section.
any judgment rendered in any such action shall include costs of
collection, court costs and reasirnabte attorneys' fees.
A monetary penalty imposed by the Assooiatinn as a d.Lscipiinary
measure for failure of a member to comply with the governing
instruments or as a means of reimbursing the Association for
costs incurred by the Association in the repair Of damage to
common areas and facilities for which the member was allegedly
responsible or in bringing the member and his lot into compliance
with the governinq instruments may not be characterized nor
treated in the governing instruments as an auseasment which may
becoe a lien against the member's lot enforceable by a nate of
the .t in accordance with Sections 2924, 2924(b) and 2924(c) of
the California Civil Code.

The provisions of the above paragrap1 do not apply to charges
imposed aqainst an owner consisting of reasonable late payment
penaltics for delinquent assessments and/or charges to reimburse

11



12

11947p, 186
the Ptssociation for the loss of interent and for cost! reasonably
incurred (Lncludinq attorneyn' fees in ts eUorte ta cOLlCct
eLinqucnt aseesaments.

Subsection 2.6 7'.cquisition of Property The 5sOcietiOn
shILl have the power to acquire (by gift, purchase or otherwise),
own, hold, improve, build upon, operate, nairitaln, convoy, sell,
lease. ttansfer, dedicate for public uae or otherwise di.pose of
real or pernonal property in connection with the attairs of the
Acolation. &,wever, except with the vote at written assent of
a majority of the voting power at the Association residing in
members other than the Pectarant, the 3oard is ptohibtted tram
(I) incurring aqqregatct expenditures for capital improvements to
the common area in any fiscal year in excess at five percent (5%)
at the buriqeted gro'e expenses of the eociaton for that fiscal
year and (2) selling during any fiscal. yet property of the
esociation having an aggregate fair market value greater thanfive p cent (5) of the budgeted grass expenses ci tho
saqjatLon for that fiscal year.

Subsection 2.7 Loans the Association ehalt have the power
to borrow money and, with the as'Ient (by Vcte or written consent)
of three-fourths (3/4) of each class of members, to mortgage,
pledge, deed in trust, or hypothecate any or all. of its real, or
ersonat property as security for money borrowed or debts

icurred
Sub,ction 2. Dedication: 'The Association hal), have the

power to dedicate, seLl or transfer alL or any part o the common
area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by
the members. o such dedication or transfer shall be effective
unless an instrum*nt has been signed b' three-tourthe (3/4) of
each class of members, other then the Peclarant or three/fourths
(1/4) of the tctl voting memberhip other than Dec].aant aftet
conversion to a eingl.e clas, of members, egroeing to such
dedic&tln, ,eale or transfer.

Sub9sction 2.9 Contzactsi The Association shall. have tht
power to contract for goods and/or services for the common
area(s), for the cornn'on facilities or interests of the owners or
for the Association, subject to liriitations elsewhere jet forth
in the planned development docvments.

SahsetiOn.2.lø Delsgationr The Association shall have th*
power to delegate its authority and powers t. committees,
officers or employees of the Association. Howevor, the authority
to Levy fines, hold hearings, impose discipline, make capital.
ecpenditures, tile suit on behalf of the ssociatJ.on, record a
claim of lien or institute foreclosure proceedings for failure to
pay Asseelmente, may not be delegated to en otLcer, amploycs or
cortcni tteC.

Subsectiin 2.11. Power of Attorneys each owner, for
himself, his successors and assigns, shall be deemed upun
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the Association for the loss of interent and for costs reasonably
incurred (including attorneye' fees) in Its efforts to collect
eLinqucnt assessments.

Subsection 2.6 Acquisition of Property The Association
shall have the power to acquire (by gift, purchase or otherwise),
own, hold, improve, build upon, operate, r?aintain, convoy, sell,
lease, transfer, dedicate for public use or otherwise dispose of
real or pereonal property in connection with the affairs of the
Association. Fiowever, except with the vote or written assent of
a majority of the voting power of the Association residing in
members other than the Declarant, the Board is prohibited from
(I) incurring aqqregato expenditures for capital improvements to
the common area in any fiscal year in excess of five percent (5%)
of the budgeted gros expenses of the ssoctatton tar that fiscal
year and (2) selling during any fiscal year property of the
ssoniation having an aggregate fair market value greater than
five percent (5%) of the budgeted gross expenses of tho
Association for that fiscal year.

Subsection 2.7 Loans The Association shalt have the power
to borrow money and, with the ascent (by vote or written consent)
of three-fourths (3/4) of each clan of members, to morgage,
pledge, deed in trust, or hypothecate any or all. otits real or
Dersonal property as security for money borrowed or debts
icurred.

Subsection 2.8 Dedication: 'The Association shall hove the
Dower to dedicate, sell or transfer all or any part at the common
area to any public agency, authority, or utility for such
purposes and eubjeet to such conditions as may be agreed to by
the members. Uo such dedication or transfer shall be effective
unless an instrument has been signed b? three-fourths (3/4) of
each class at members, other than the Peclarant or three/fourths
(3/4) of the total voting membership other than Declarant after
conversion to a single class of members, egrseing to such
dedication, sale or transfer.

Subsection 2.9 Contraetsi The Association shall have the
power to contract for goods and/or services for the common
area(s), for the common facilities or interests of the owners or
for the Association, subject to li'tiitations elsewhere jet forth
in the planned development docvments.

Sahsection.2.lO Delegation: The Association shall have the
power to delegate its authority and powers t.o committees,
officers or employees of the Association. Hovevor, the authority
to levy fines1 hold hearings, impose discipline, make capital
ecpenditures, file suit on behalf of the Association, record a
claim of lien or institute foreclosure proceedings for failure to
pay assessments, may not be delegated to an o*ficer, nmployee or
comi ttee.

Subsectinn 2.11 Power of Attorneys Each owner, for
himself, his successors and tssigns, shall be deemed upun

12
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ourchasing hiA Lot to have appointed the oUlcers of the
Association, or any of then, as hi true and lawful attorney, in
hJ, name, place and stead, to prosecute, settle and/cr teleace
any claims arising out at the owners' aoqu'silon and/or joint
ownership of the common areas of the project. Such power shall.
he util.ied ony upon express authorization of the oad given by
resolution adopted by the floard at. a meeting for which all
mmber are giwen adanc written notice specifying the nature of
the proposed ctLon for which the power of attorney is to be
utjljtpd.

ARTICX2 V

ASS ES

Section 1 Covenants fat Maintenance sesseeitis DeClarant
hereby covenants and agrees for each Lot owned by it within the
Project, anti each Owner of any Lot by acceptance o a deed is
deemed to covenant and agree, to pay to the Association the
assessments ].evted pursuant to this Article. Declarant end each
Owner thereby vest in the Pssociation the right to bring alt
actions tar the collection of such charges and tot the
enforcement of the lien created hereby. Such right remains with
the Association and such obligations run with the land so that
each successive Owner or Owners of record of a Lot in the Project
will become liable to pay all sssesaments which become a lien
luring the time they are the record Owner of any Lot in the
Project.

F.ach assessment l.evid by the Association under this Article
constitutes a separate assessment. Each eseMsment, together
with iriterert thereon, cct at aaileatlon and teaaonable
attorneys' teei, will be a charge on the Lot and be a continuing
Lien upon the Lot against which each such assessment is made.
The Association, as the agent at all. Lot Owneti, ha. a'eeparate
u.n. a.id a separate lien with powor at sale is hereby created.
upon each Lot against which an asessmo.t is made to secure the
payment of any assessments undet this Article. each such lien
for any pai:ticular month's charge will also secure interest.
thereon, if the same is not paid when due, and ostn of suit and
reasonabl.e attorneys' fees to be fixed by the court it action or
suit La brought to collect such charge. The priority at all such
liens shall. be in inverse order so that upon foreclosure of the
lien for a pattiular months charqe, any forecLosure sale
pursuant thereto will, be made subject tO all liens securing the
reepentive monthly charge on auOh Lot for succeeding months.

rnaCh assessment, tqether with inteteit, attorneys' tees and
coSts of c'Llectton, shall also be a separate, distinct and
peeonaL obligation of the Owner of the toL at the time whe the
a5Z4Sment tell due. The personal obLtqatLon for delinquent

essesments will ot pass to a Lot Oinet'5 iuCcessOt In ti.tie
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ourchasing his Lot to have appointed the officers of the
Association, or any at them, as his true and lawful attorney, inhis name, place and stead, to prosecute, settle and/or release
any claims arising out at the owners' acqulsftion and/ar joint
ownership of the common areas of the project. Such power shalt
he utilized ony upon express authorization of the floard given by
resolution adopted by the floard at a meeting tar which all.

members are given advance written notice specifying the nature of
the proposed action for which the power of attorney is to be
utilfap'!.

ARTICLt V

AS$Es sierrs

Section 1 Covenants tot Maintenance Pissesnentes Cetlarant
hereby covenants and agrees for each Lot owned by it within the
Project, and each Owner of any Lot by acceptance of a deed is
deemed to covenant and agree, to pay to the Association the
assessments levied pursuant to this Article. Declarant. and each
Owner thereby vest in the kseociation the right to bring all
notions tar the collection of such chargea and for the
enforcement of the lien created hereby. Such right remains with
the Aesociation and such obligations run with the land so that
each successive Owner or Owners of zscord of a Lot in the Project
will become liable to pay all assessments which become a lien
during the time they are the record Owner of any Lot in the
Project.

ach assessment levied by the Association under this Article
constitutes a separate assessment. Each assessment, together
with interect thereon, casts of collection and reasonable
attorneys' tees, will be a charge on the Lot and be a continuing
Lien upon the tot against which each such assessment is made.
'rho Association, as the agent of all Lot Owners, has a'separate
Lien, and a separate lien with pcwcr of sale is hereby created,
upon each Lot against which an assessment is made to secure the
payment of any assessments under this Article, tech such lien
for any particular month's charge will, also secure interest
thereon, if the same is not paid when due, and ostu ot suit and
reasonnbl.e attorneys' feee to be fixed by the court it action or
suit is brought to collect such charge. The priority of all such
Liens shall be in inverse order so that upon foreclosure of the
lien for a particular month's charge, any forecLosure sale
pursuant thereto will be made subject to all liens securing the

respentive monthly charge on such Lot for succeeding months.

!ach assessment, together with interest, attorneys' tees and
costs of cllection, shall also be a separate, distinct and
personal obligation of the Owner of the Lot at the time whta the
ssselsment tell due. The personal obligation for delinquent
assessments wiLl not pass to a Lot Owner's successot in title
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es qxcee-ely aisumd by auch sucessor, but the Lien fO BUilelinquent !esrncnt shalt temain and, it unpaid by sucheu,-ceeglt'e 1.ot owner, m.y be ecloeed as provided in aThclarattan. After a record Owflet trarefers recurd title to histot he will not be liabLe for any charge thereafter aseesseraLnet such Lat. contract seiler of sny tot wilt contiu toha jiahl for all siirh charges until a conveyance by him of thetat sublen!. to the aesesament L5 recorded in the Offius o the

MOntetey County Peorder.

cectin 2 Regular Moethly Aesaentst The Board shalleatablth requl.ar monthly assessments for operation and
of the Project by the procedures egtablihed in thissection. The a sasentents fr the fittphais shalt be due end

payable in monthly installments on the first diy of each month
cnmTnanctnq on th titst day ot the first month following the
first conveyance of a Lt (under authority of a public rnport) in
th first ohase.. The assessments in each succeeiive phue shall
c'ance on the fitst day of the first month fo].lowing the first
conveyance of a Tot in that phase. Regular assessments shall be
Levied equally upon alt Lots within the Praect,
"nt tees than sixty days prior to the einning at eachfiscal yect, the Ronr.i shall estimate the total charges to be
pail utot the maintenance fund during such year (including a
rasonah1.e reserve tot canting'nciee) and diettibute a copy of a
pro torm coerattnq qtatement (butiqet) o eah memberr provided,
however, that the Board may not, without th prior vote or
written consent of a matotity of each class of Members ot the
Association, impose a regular annual asee5emnt pet Lat which is
more than twenty percent 2%) greater than the regular
aseeCsn9nt er Lot for- the immediately preceding fiscal year.

fnja budneted. allocated, assessed and collected for
deferted maintenance end capital improvements shalt be deelnated
and 'ie4 solely for those soecitic purposes.
Within one hundred and twenty (12e) days after the end of each
fiscal. year, the owners. shall reeeive an accounting of aeejsment
receipts and dtbur,ementa for that fiscal year.

5etion 3 Special ACsesements In addition to the regul.er
assessments authorized hetein, the hoard may levy, in any fiscal
year, medal ae$ssamot applicable to that year tot capital
inpravement3, correction of inadequacy of tl-.e maintenance fund,
efravinq, in whole or in part, the cast of any construction,

reonztr'iction, unexpected repair or replacement of improvements
in the common area and such other matters as the Board may deem
aopropriate provided, however, that within eny fiscaL year the
aqoreqate of such special assessments shall not exceed five
ocr-cent (' of the budgeted qzass expenses for that fiscaL year
without the asSent of the membership in acordanne with the
votlnq requirements of Article Ill, 5ctton 4 of this
Declaration. Any iuch special assessment shall. be levied among
alt Late In equal amounts except that a special assessment for
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untesc eccces-ly assumed by such successor, but the Lien for such
delinquent iases3rnent shalt remain and, if unpaid by such
successive Lot Owner, m;y he foreclosed as provided in this
naclaratton. After a record Owner transfers record title to his
Lot be will not be liable tar any charge thereafter assessed
aqLnst such tot. P contract seller of any Lot will continue to
he liable tcr all such charges until a conveyance by him of thetat sublect to the assessment i5 recorded in the Offies o the
Monterey County Recorder.

Section 2 Regular Monthly Acsessentst The Board shall
establish regular monthly assessments for operation and

of the Project by the procedures established in this
Section. the assessments for the first phase shalt be due and
payable in monthly installments on the first day of each month
cnminencinq on the first day of the first month following the
ti-ret conveyance of a Lot (under authority of a public rnport) inth ti-ret chase. The assessments in each succesaive phase shall
commence on the first day of the first month following the first
conveyance of a Lot in that phase. Regular assessments shall be
levied equally upon aid Lots within the Project,

"nt tess than sixty fl) days prior to the beflnning of each
fiscal year, the Roar-i shall estimate the total charges to be
pail out of the maintenance fund during such year (including a
reasonable reserve for conting',ncies) and distribute a copy of a
pro torn coerattnq statement (budget) to each memberr provided,
however, that the Board may not, without the prior vote or
written consent, of a majority of each class of Members at the
Association, impose a regular annual assessment per Lot which is
more than twenty percent (2%) greater than the regular
assessment per tot for the immediately preceding fiscal year:.
Ati. funds budneted, allocated, assessed end collected for
deferred maintenance and capital improvements shall be designated
and 'ie4 solely for those specific purposes.

Within one hundred and twenty (i2e) days after the end of each
fiscal year, the owners, shall receive am accounting of assessment
receipts and disbursements for that fiscal year.

Section 3 Speaial Asseesmeutsi In addition to the regular
assessments authorized herein, the Hoard may levy, in arty fiscel
year, a soecial assessment applicable to that year for capital
inpravements, correction of inadequacy of the maintenance fund,
Ie',rayinq, 'in whole or in part, the cost of any construction,
reconstruction, unexpected repair or replacement of improvements
in the common area and such other matters as the Board may deem
aopropriate; provided, however, that within any fiscal year the
aqoreqate of such special assessments shall not exceed five
Dercent ('itfl of the budgeted qrase expenses for that fiscal year
without the assent of the membership in accordanr:e with the
voting requirMments of Article Ill, Section 4 of this
Declaration. Any such special assessment shalt be levied among
all Lots in equal amounts except that a special assessment for
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rnajO repair or reconstruction shal 1e based upon the ratio of
the sq'larA footage of the residence of the Lot to be aeeseed to
the total square footage of the residence of a3.l Lots to be
asesse'i.
Section 4 Re1ebureeent Charqest The oard shall levy a
reimbursement charge against any Owner and the Lot owned by auch
Ownp.r whose faiLure to comply with this Declaration, the
or the Rules has necessitated an expenditure of monies by the
AsSoOtation from the maintenanc fund to bring such Owner and
tot into compliance with said instruments or in otherwise
pertarminq its functicna under thIs Declaration. Such charge
shalt be for the purpose of reimbursing the Aaocittan nd shall.
be due ind payable to the AseOCiatOn when levied.

.ction 5 Hon-Waiver of Aisossents The omission by the Dord.
befare the expiration of any year, to fix the assessments forthat or the next year shall net be deemed a waiver or
modificatj.on in any respect of the provisions of this Declaration
or a release cE any Lot Owner trom the obligations to pay theassessments, or any instal ent thereok for that or any
s.ibssquent year. In the instance of euch omission, the
assessment fixed for the preceding year shall continue until a
new assessment is fixed. No Lot Owner may waive or otherwise
escape liability for the assessments provi.ed for herein by non-
use of the common area, abandonment of the Lot or scy attempt to
renounce rights in the common ares.

Sectioe 6 Enforceentr Each Owner of a Lot, upon becoming such
Owner, shall be dee'ied to covenant and agree to pay to the
Association every assessment provIded for in this Declaration and
shalt be deemed to agree to the enforcement of all such
assessments in the manner specified herein. Any imposition of a
tate charge levied by the Association fbt the delinquent payment
of regular and special assessments to defray expenses and
11enforcement" assessments or penalties iiposed upon an Owner for
failure to comply with this Declaration, the By-laws, Articlee or
u1es shall, be subct to the provisions of the California Civil

Code Section l25. In the event an attorney is employed for
coLlection of any assessment or to entotce compLiance with the
terms and conditions of this Declaration1 eaCh Lot Owner agrees
to pay reasonable attorneys' fees and any other cOStS thereby
incurred, in addition tO any other amounts due or any other
relief or remedy to which the Association is entitled. Any
aaeeement not paid when due wilL be deemed to be deLinquent.
Any assessment not paid within thirty (Ia) dayu after th. date on
which it bCcomeC due shall thereafter earn interest from the date
of delinquency at the rate of one and one-halt percent (1 1/2%)
oar month on so much of the outstanding balance as does not
exceed one thousand dollars (t,øøø.øn), ne percent (1%) per
month on the excess over one thousand dollars C$l,øe.ø3) of the
outstanding balai,ce, and it the late charge so computed is less
than ten dollats ($lc.gø) for any month, the ohargt shall be ten
dol.lars$1.ø(1). In addition to any other remedies heriiri or by
Law provided, the Association, or its authorired representative,
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major repair or reconstruction shafl te based upon the ratio of
the 9q'larA footage of the residence of the Lot to be assessed to
te total square footage of the residence of all tots to be
assessed.

section 4 Re1mburseent Chargest The Board shall levy a
reimbursement charge against any Owner and the Lot owned by such
owner whose failure to comply with this Declaration, the By—Laws
or the Rules has necessitated an expenditure of monies by the
Association from the tnaintenancn fund to bring such Owner and
tot into compliance with said instruments or in otherwise
performing ito functIons under this Declaration1 Such charge
shalt be for the purpose of reimbursing the Association and shall
be due And payable to the AssociatLon when levied.

Section 5 Non—Waiver at AssosssentsT The omission by the Board,
before the expiration of any year, to Lix the assessments for
that or the next year shall not be deemed a waiver or
modificatzon in any respect of the provisions of this Declaration
or a release ot any tot Owner from the obligations to pay the
assessments, or any installment thereof, for that or any
subsequent year. In the instance of such omission, the
assessment fixed for the preceding year shall continue until a
new assessment is fixed. No tot Owner nay waive or otherwise
escape liability for the assessments provi.ed for herein by non—
use of the common area, abandonment of the Lot or try attempt to
renounce rights in the common ares.

section 6 tnfotcementr Each Owner of a Lot, upon becoming such
Owner, shall be deemed to covenant and agree to pay to the
Association every assessment provided for in this Declaration and
shalt be deemod to agree to the enforcement of all such
assessments in the manner specified herein. Any impoeition of a
tate charge levied by the Association far the delinquent payment
of regular end special assessments to defray expenses and
Kentorcement assessments or penalties ir.posed upon an Owner f or
failure to comply with this Declaration, the By—laws, Articles or
Rules shall, be subject to the provisione of the California Civil
Code section 1725. In the event an attorney is employed tar
collection of any ftssessment or to enforce compliance with the
terms and conditions of this Declaration, each Lot Owner agrees
to pay reasonable attorneys' Lets and any other costs thereby
incurred, in addition tO any other amounts due or any other
relief or remedy to which the Association is entitled. Any
assessment not paid when due will be deemed to be delinquent.
Any assessment not paid within thirty (3) dayu after the date on
which it becomes due shall thereafter earn interest from the date
of delinquency at the rate of one and one—halt percent Cl 1/2%)
oar month on so much of the outstanding balance as does not
exceed one thousand dollars ($1,000.00), .ne percent (1%) per
month on the excess over one thousand dollars C$l,ø00.03) of the

outstanding balance, and it the late charge so computed is less
than ten dollars ($10.00) for any month, the charge shall be ten
dollars($10.0fl). In addition to any other remedies herein or by
Law provided, the Association, or its authorired representative,
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may enforce the obtigatione of the Owners to pay the assesimente
povi'1ed for in this Decl.aration, and each of them3. in any manner
proviled by law or in equity, by either or both of the following
procedures.

Subsction 6.1 Enforcement by uttt The hesociatton may
commence and maintain a suit at law against any Lot. Owner or(wner5 parsonilly obtiated to pay alsiesments for such
delinquent assessments and such suit vUl be maintained in the
name of the .msociatton. ?riy judgment rendered in any euch
action ha1l include the amount of the delinquency, together with
interest thereon, coats of collection, court costs and reasonable
attorneya' fees in such amount as the cnurt may adjudge aainetI' delinquent Lot 'wner. Suit to tecover judgment for unpaid
assessments shnlj. be mal.ntatnabje without forecLosing or waivingthe lien ptovided for irt the following ubeection. The
?eociatLon may not recover more than once in connection with a
mingle delinquent assessment.

Subsection .2 Enfarcement by Liens There is a preaent
tin, wLth power of ale, on each (.ot to secure payment to the
l.qsoctation of any and al.l e5seasmente levied a.gainat such tot
pursuant to this Declaration, together with interest thereon. and.
all costq at coLlection which may be paid or incurred by the
7ssociattan including reasonab.e attorneye fees. 10 action
shall be brouqht to foreclose the lien securing an unpaid
assessment until a totie of Assessment Due signed by the Zoard
or its designated representative, or by any Lot Owner it the
Soard faiLs or reuqes to act, ham been delivered to the Owner of
the Lot subject to such assessment, and a copy of such notice
recurled in the Of tic.' of the Eecord.r t the County in which the
Project is oLtuaed. Said notice hll state the amount of the
assessment together with the interest, costs and reasonable
attorneys' tee., a description of the Lot against which the
assir.sement has been made and the name or names of the record
Owner or Owners thereof. After the expiration of thirty C3) days
from the dt such Notice of Assessment Due has been recorded, an
action may be commenced in the name of the Associtton to
forecl.ose the lien, or such action may be commenced by any Owner
it the Auactatlon falls to act. Upon the declaration of an
assessment and the recording of notice thereof, the Asioctation
may, at its option1 dec].are the entize balance of all sum then
due from the Owner due and payable, which total sum may then be
included in any cult, action or proceeding brought to collect
said sum. lictuding all costs, charges and attorneys' fees.
IotwLthotan4&ng anything contained in this Dec1aation to the
contrary, no action may be brought to foreclose thelten created
hereunder, whether Judicially, by power c.f isle or othervise
until the exptrticn at ten (M) days after a copy of said t?ottce
of aesessment Due, showing the date of recordation thereof, ha
been mailed to the Owner of the Lot which La dseribcd in such
Notice,
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may enforce the obligations of the Owners to pay the asáesimente
provided for in this Declaration, and each of them, in any manner
provided by law or in equity, by either or both of the following
procedures.

Subaection 6.1 Enforcement by Butts The Association may
commence and maintain a suit at law against any tot Owner or
owners personally obligated to pay assessments for such
delinquent assessments and such suit will be maintained in the
name of the Association. My judgment tendered in any such
action shall Include the amount of the delinquency, together with
interest thereon, costs of collection, court costs and reasonable
attorneys' fees in such amount as the court may adjudge aiainst
the delinquent Lot Qwner. Suit to recover judgment tot unpaid
assessments shall be maintainable without foreclosing or waiving
the lien provided tot Ln the following Subsection. The
Association may not recover mote than once in connection with a
single delinquent assessment.

subsection 6.2 Enforcement by Lient There is a present
lien, with power at sale, on each E.ot to secure payment to the
Association of any and all assessments levied against such tot
pursuant to this Declaration, together with interest thereon, and.
all casts at collectiqn which may be paid or incurred by the
Association including reasonable attorneys' tees. No action
shall be brought to foreclose the lien securing an unpaid
assessment until a Notice of Assessment Due signed by the Ecard
or its destqnated representative! or by any Lot Owner it the
Board fails or retuess to act, has been delivered to the Owner of
the Lot subject to such assessment, and a copy of such notice
recurled in the Offic4 of the Recorder uf the County in which the
Project is situated. Said notice shall state the amount at the
assessment together with the interest, costs and reasonable
attorneys' tees, a description of the Lot against which the
assissment has been made and the name or names of th. record
Owner or Owners thereat. After the expiration of thirty C3) days
from the dte such Katice of Assessment Due has been recorded, an
action may be commenced in the name of the AssociatiOn to
torecl.ose the lien, or such action may be commenced by any Owner
it the Assaciation fails to act. Upon the declaration at an
assessment and the recording of notice thereof, the Asiociation
may, at its option, declare the entire balance of all sums then
due from the Owner due and payable, which total sum may then be
included in any ouit, action or proceeding brought to collect
said eum, including all, costs, charges and attorneys' tees.
Notwithstanding anything contained in this Deolaration to the
contrary, no action may be brought to foreclose thelien created
hereunder, whether Judicially, by power cf isle or otherwise,
until the expiration of ten (3M) days after a copy of said Notice
of Js5e5sment Due, showing the date of recordation thereof, has
been mailed to the Owner of the Lot which is destibcd in such
Notice.
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P.ih Owner dcci hereby wa.'.ve, to the extent of anyliens cred
Dursuant to the DecLaration, whether such Liens re now inextstnce or are created t any time in the future, the benefit
of any homestead or exnmption laws of the State of Cal.ifornia now
in effect, cc in effect in the future.

t
Section 1 Vove of Foreclosure and Seles Each of the Lot Owners
does hereby appoint the Association,. as trustee, to eni.crce any
lien creited pursuant to thin Dccl zatio: and to foreclose such
Lten by means of any availabLe current California statute, as
euc-I statutes may be revised,, amended or altered from time to
ime, or by judicial foracioaur., and dOes further grant the
ssiatton, as such trustee, t power to sell the Lot of any

iuch defauLting Owner, or any part thereof, for lawful money of
the United States, to the highest bidder to satiity such lien.
The lien rtrovidd for herein shall be in favor of the
Association, shall bp for the benefit of all Lot Owners and shall
encure payment of alt s'.uris set totth in the Notice of Assesement
toqether with all sums becoming due and payable in accordance
with this Declaration after the date of recordatton of said
Notice of AsseSsment. The Association shall have the power to
bid at any tocLOsure sate and to purchase, acquire, hold,
Lease, mortgage and convey any Lot. In the event such forclosure
is by action in court, reasonable attorneys' fees, court costs,
title search tees, iiterest and aLL othex coStS and expenses
shalt be allowed to the extent permL.ted by law.

Section 3 rsmsfer of Lot by or Foreclosure; Sale or
transfer of any Lot shall not affect the aasessment lien.
However, the sate of any tot purivant to mortgage farectocuxe
shall extLnqtieh the lLn of such assessments as to payments
which became due prior to uch sate or transfer (except for
ac,esq'nnt Iin5 recorded prior to the mortgage). No sale or

l.renI.y ehc1I Iu!i&lIVC ;ti.h tiP. lIsbiLLv 4ev in
aseesements thereafter b.cominq due or frost the tue

Where the mortgagei, of a first mortage of eccrd or other
purchaser of a Lot obtains title to the same as a result of
foreclosure ot'any such first martgage, such acquirer of title,
his suceSSars and assigns, shall not be liable for the share of
the common expenses or assesmenta hy the Association chargeable
to such Lot which became due prior to the acquisitions of title
t such Lot by such acquirer (except. fot. avesusment Liens
recorded prior to the mortgage). No amendment of the preceding
sentonce may be made without the cnent at intitutiont lenders
in accordance with the provisions of Article XX of this
Declaration. Such unpaid share of eastman expenseS or assessments
shalt be deemed to be common expenses collectible from all of the
Lots including uch acquirer, his successor. and aseigne.

In a voluntary convoyance of a Lot. the grantee and the grantor
shall be jointly and severally liable to the Association for alt
unpaid assessments against th Lot for the grantor's share of the
common expenses up to the time of the grant or eonVeyance
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ach Owner does hereby wa.'.ve, to the extent of anyliens created
Dursuant to the Declaration, whether such liens are now in
existence or are created at any time in the future, the benefit
of any homestead or exnmption laws of the State of California now
in effect, oc in effect in the future.

t

Section 1 Pove: of Foreclosure and Sales Each of the Lot Owners
does hereby appoint the Association, as trustee, to ertierce any
lien crafted pursuant to thin Peclaratio: and to Ioteolose such
lten by means of any available current California statute, as
such statutes may be revised, amended or altered from time to
time, or by judicial foracloeure, and does further grant the
hssociation, as such trustee, the power to sell the Lot of any
such defauLting Owner, or any part thereof, for lawful money of
the United States, to the highest bidder to satisfy such lien.

The lien orovided for herein shall be in favor of the
Association, shall be for the benefit of all Lot Owners and ehall.
smcure payment of alt s'.ims set forth in the Notice of Assessment
toqether with alt suns becoming due and payable in accordance
with this Declaration after the date of recordatton of said
Notice of Assessment. The Association shall have the rower to
bid at any foreclosure sate and to purchase, acquire, hold,
tease, mortgage and convey any Lot. In the event such foraclc.sure
is by action i court, reasonable attorneys' Lees, court costs,
title search tees, iétterest and alt other costs and expenses
shalt be allowed to the extent permitted by law.

Section 3 Transfer of tot by Sa. .s or Foreclosure; Sale or
transfer of any Lot shall not affect the assessment lien,
However, the sate of any tot pursuant to mortgage foreclosure
shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer (except for

:!!fln!) recorded prior to the mortgage). No sale or
eeflstey cheFS seb&e'e n.h Le is•es UsbiiLy tee entassessments thereafter becoming due or from the Lies %kaaa&.

Where the mortgageti of a first mortage of record or other
purchaser of a Lot obtains title to the same as a result of
foreclosure oUany such first martgage, such acquirer of title,
his suceesors and assigns, shall not be liable for the share of
the tommon expenses or assessments by the Asoociation chargeable
to such Lot which became due prior to the acquisitions of title
to such Lot by such acquirer (except Lot assessment iiens
recorded prior to the mortgage). No amendment of the preceding
sentence may bo made without the consent of institutional tenders
in accordance with the provisions of Article XX of this
Declaration. Such unpaid share of common expenses or assessments
shalt be deemed to be common expenses collectible from al] of the
Lots including such acquirers his successors and assigns.

En a voluntary 000voyance of a Lot the grantee and the grantor
shall be jointly and severally liable to the Association for alt
unpaid assessments against the tot for the grantor's share of the
common expenses up to the time of the grant or conveyance,
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without pzejurllce to the qrafltees rIght to recover tram the
qrantor the amounts paid by th grantee therefor. However, anysuch qrantee shau be entitled to a statement tram the
Association, setting forth the amount of the unpaid e1smenf.s
against the qrantir due the Association and such grantee shall
not be itable for, any unpaid aSsessments made by the AssoCiation
against the grantoc in excess of the amount set f3rth in the
statement provided however, the grantee shall bi Liable for any
such assesarnent becoming duet after the date of anj such

taternCnt.

'ection 9 Release at 4en: Upon pa?ment of the delinquent
aastssnent or the satistaction th*reof, the Association ehall
record, in the same manner as the totice at Aesement, a further
cetfiiAt, stating the satisfaction arid release cf the u.n.
section l' Statue of A sisent T4en Upon request by any Lot
Owner, the Association will furnish, for the benefit Of any
prospectLve purchaser or present or prospective encumbrancer of
such Lot a statement showing all amounts then due which are
secured by such lien, A reasonable fee, not to exceed Fifty
Dollars ($5I.Oc3), may be charged tot the preparation of such
statement.

Section LI Subordination of Lien to !nousbrarie
Notwithstanding any provision to the contrary in this
ecLaratton, the lien for assessments created by this Declaration

shall be subject and,subordlnate ti and shall not affect the
rights of the holder of any recorded first mortgage or first deed
of trust upon such Lot made in goad fa&th and tar vaLue. In the
event any LLu imposed under the provisions hereof is deet:cyed
by reason of the torecLoiure of any mr"t.gage or deed of trust on
the Lot subject to such lien1 the: shall be a lien on th.
intCrest- c the purchaser at such forecLosurt sale to secure all
assessments, whether reguLar or special, charged to such Lot
after the date of such foreclosure sale, which lien shell have
the same effect and bp enforced in the same mamer as provided
herein.

For purposes of this Section, a mortgage or deed of trust may be
given in good faith or for value even though the mortgagee or the
beneficiary of such mortgage or deed at trust haS constructive or
actual. knowledre of the assessment lien provisions of this
Declaration.

P4o amondment of this Section shall affect the rights ot the
holder of any mortgage or deed of trust recorded prior to
recotdatton of such amendmqnt unless the mortgagee or beneficIary
jnins in the execution of such amendment.

Oection 12 Association Funds: The assessments collected by the
Association shall be held in trust by the Association for Cnd On
behalf of each Lot gwner and shaLl be usød solely fur the
operation, care and mal.ntanance of the Project as ptovided in
thu Decl.aration. The 2oard shaLl allocate a portion of said
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without preiudice to the qrar,tee'u r4lit to recover tree the
grantor the amounts paid by the grantee therefor. However, any
such qrantee shall be entitled to a statement tram the
Association, setting forth the amount of the unpaid assessments
against the gzant!ar due the Association and such grantee shall
not be itable for, any unpaid assessments made by the Association
against the grantor in ixcess of the amount set forth in the
statement provided however, the grantee shall. be liable for any
such assessment becoming duet after the date of any such
statement.

Section 9 Release at Uen: Upon pa7ment of the delinquent
assessment or the satisfaction thereof, the Association shall
record, in the same manner as the totice of Assessment, a further
certificate stating the satisfaction arid release of the lien.

Section iq Statue of Assessisent t.ieni Upon request by any Lot
owner, the Association will, furnish, for the benefit of any
prospective purchaser or present or prospective encumbrancer of
such Lot a Statement showing all amounts then due which are
secured by such lien, A reasonable fee, not to exceed Fifty
Dollars ($SQI,Oc), may be charged tor the preparation of such
statement.

Section 11 Subordination of Lien to tnouMbrancer
Notwithstanding any provision to the contrary in this
eclaration, the lien for assessments created by this Declaration
shall be subject and subordinate to and shall not affect the
rights of the holder of any recorded firetmortgage or first deed
of trust upon such Lot made in good faLth and for value. In the
event any lieti imposed under the provisions hereof is destroyed
by reason of the foreclosure of any mr"tgage or deed of trust on
the Lot subject to such lien, the: shall be a lien on the
interest c the purchaser at such foreclosure sale to secure all
assessment's, whether regular or special, charged to such Lot
after the date of such foreclosure sale, which lien shall have
the same effect and be enforced in the sane mamer as provided
herein.

For purposes of this Section, a mortgage or deerl of trust may be
given in good faith or for value even though the mortgagee or the
beneficiary of such mortgage or doed of trust has constructive or
actual knowledc,e of the assessment lien provisions of this
Declaration.

?4o anondnent of this Section shall affect the rights of the
holder of any mortgage or deed of trust recorded prior to
recotdation of such amendment unless the mortgages or bdnefic±ary
jams in the execution of such amendment.

Section 12 Association Funds: The assessments collected by the
Association shall be held in trust by the Association for and on
behalf of each Lot I3wney and shall be used solely fur the
operation, care and maintenance of the Project as provided in
thLi Declaration. The Board shall allocate a portion of said
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funds as collected for the annual nairtenanco and operation at
the Project as specified in the annuaL budget and the Board ehall
allocate a portion of said funds as collected as reserves for
cnnttnqencies, replacement and deferred maintenance of the
capital irnpro'.'ements of the Project as specified in the annual
budget. Said fundi shall be deposited, as aJl.ocated, into tite
appropriate bank accounts and said auntS shall be separately
maintained by the Psaociation. Upon eal.e or transfer of any lotby any Owner, the Owner's interest in the trust funds shall be
deemed automatically transferred th the suceeseor or transferee
of such Owner.

Tn the event that the Board retains a pr,tessional management
service, the Board may delegate the authority to deposit or
withrraw funds to responsible representatives of the professional
management eg..nt so retained. The professional, management agent
nay additiona',ly be authorLznd to establish a common trusteS
account for deposit t asCelsTnefltS as collected, ny funds

posited in such a cOmmOn trtstee account shall be allocated as
prevtousl.y specified herein.
Section 13 Books of .ccountt the board shall maintain full,
complete and correct books of account of the operation of the
Projent and vouchers supporting expenditures. My Lot Owner, or
the duly authorized repr.sentative thereof, may at any time and
nt his own expense cause an audit or inspctton to be made of the
hooks and records at the MsOciation.

mICLE VI

Section 1 Generallyi Thero are hereby specifical.ly reserved fot
the benefit of thn Lots and Lpt Owners in common and tar each
Lt and tot Owner severally, and for the A5socJ.tion, as their
respective interests apply, the easements, reciprocal negative
easements,.secontlary QaCCments and rights of way as particularly
identified in this Artldl.e
Section 2 Easements for Utilities and MaintenAnces The rights
and duties of the owners of Lots within the Project with respect
to sanitary sewer, water, electricity, gas and telephone lines
and facilities, and heating facilities shall be as foilows

(a' Whenever sanitary sewer, Water, electrictty. gas,
television reception telephone lines or connections are
installed within or upon any Lots owned by other than the owner
of a Lot. served by said connections, the owners of any Lot served
by said connectl.onC shall, have the right, and are hereby granted
an easement to the full extent necessary heret.tc, to enter upon
the Lot to repair, replace and generally maintain said
connnctions as and when necessary.
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tunds as collected for the annual nair.tenanco and operation at
the Project as specified in the annual, budget and the Board shall.
allocate a portion of' said funds as collected as reserves for
cnntinqer,ctes, replacement and deferrdd maintenance of the
capital improvements of' the Project as specified in the annual
budget. Said fund'i shall be deposited, as aYlocated, into the
appropriate bank accounts and said a'eounts shall be separately
maintained by the Association. Upon sate or transfer of any lot
by any Owner, the Owner's interest in the trust funds shall be
deemed automatically transferred to the successor or transferee
of such Owner.

Tn the event that the Board retains a prteseional management
service, the Board may delegate the a'thority to deposit or
withdraw funds to responsible repiesentatives of the professional
management agent so retained. the professional management agent
nay additiona'ly be authorized to establish a common trustee
account for deposit of assessments as collected, Any tunds
depc.aited in sIw)1 a common trtstee account shall be allocated as
previously specified herein.

Section 13 Books of *ccountt the board shall maintain full,
complete and correct books of account of the operation of' the
Projent ant vouchers supporting expenditures. Any Lot Owner, or
the duly authorized representative thereat, may at any time and
4t his own expense cause an audit or inspection to be made of the
books and records of the Association.

mICLE VI

EMfl4EN'?S

Section 1 Generallyi There are hereby specifically reserved for
the benefit of the Lots and Lot Owners, in common and for each
Lot and Lot Owner severally, 'and for the Association, as their
respective interests apply, the easementw,. reciprocal negative
easements,.sscondary easements and rights of way as particularly
identified in this Article.

Section 2 Easements for Utilities and Maintenance, The rights
and duties of the owners of Lots within the Project with respect
to sanitary sewer, water, electricity, gas and telephone lines
and facilities, and heating facilities shall, be as follows:

(a) Whenever sanitary sewer, water, electrtctty. gas,
television reception. telephone lines or connections are
installed within or upon any Lots owned by other than the owner
of a tot served by said connections, the owners of any Lot served
by said connect&ons shall have the right, and are hereby granted
an easement to the full extent necessary therefarc, to enter upon
the Lot to repair, replace and generally maintain said
connections as and when necessary.
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b) Whenever sanitary sewer. wa.er.. electriclty gas, or

telephone jina or connectiuns are installed within the property
which connections serve noSe than one Lot the owner of each Lot
served by said connectiOn shall be entitled to the tull. use &nd
enjoyment of such portions of said connections as ervtce hi
Lot.

(c In the event of a disputa between owners with respect
to the repair or rebiiiding of said connections, or with respect
to the eharinq of the cost the'eof, then upon written request of
one of such owners addressed to the Z.ssociation, the matter ahall
be submitted to the Board at Dicsctors who shell decide the
dispute, and the dciion of the oard shall, be final and
conclusive on the prties

(I) Ea9ement over and under the property for the
installation. repair,. and maintenance at electric, telphorie,
water, gas, and sanitary sewer lines and facilities, cable or
master television antenna lines, drainage facilities, walkways,
aiv1 landscaping as shown on the ccorded map of the property, are
hereby reserved by Declarant and hi successors and assigns,
including the Aeociation. Foltowiiig the saLe of the first unit.
the r.Jeclatant aid his succeseor and assigns shaLl only have
those powers which result from his voting rights.

Section 3 Ingress and Egress: There is hereby reserved to each
Lot, as dominant tenemCnt, a nonexcLu9i?e easement appurtenant
to eich Lot aver and across the Common area, as servient
tenement, for ingress, egreus, use and -enjoyment of said Common
area subject to the limitations provided in this Declaration and
the recorded Eaeement and Subsidy P.qre5ment.

Section 4 Encroachment Easemezits Each Lot within the property
is hereby dectard to hive an easement over all sdainLng Lots
and the common area for the purpose at accommodating any
encroachmett due to engineering err'rs. errors in orLginal
conatructio', settlement or shifting of the building, or any
other cause. There shall be valid easements for the maintenance'
f said encroachments as long as they shall exist, and th rights

and obliqations ot owners shall not be slters6 in any way by said
encroachment, settlement or e:itt1ng; provided, howevCr, that in
no event shall a valid easement for encroachment be created in
favor of an owner or owners if eajd encroachment occurred due to
the wilful misccndut of said owner or owner.. In e event a
structure is partially or totally destroyed, and then Lepatred or
rebuilt, the owners of each Lot agree that, minor enctoachments
over adjoining Lots or common area ehll be permitted and that
there shalt b.c va.id easements for the maintenance at said
encroachnents so Long as they shall erist.
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{b) Whenever sanitary sewer,. waer, electricity? gas, or

telephone lines or connectiuns are installed withtr the property
which connections serve more than one Lot the owner of each Lot
served by said connection shall be entitled to the full use and
enjoyment of such portions of said connections as service hii
Lot.

Cd} In the event of a disputa between owners with respect
to the repair or rebuilding of said connections, or with respect
to the sharing of the cost theE'eof, then uan written request of
one of such owners addressed to the Association, the matter shall
be submitted to the Board at Directors who shell decide the
dispute, and the decision of the Board shalt be final and
conclusive on the parties

(I) Easenenti over and under the property for the
installation, repair, and maintenance of electric, telephone,
water, gas, and sanitary sawer lines and facilities, cable or
master television antenna lines1 drainage facilities, walkways,
and landscaping as shown on the recorded map of the property1 are
hereby reserved by Declarant and his successor! and assigns,
including the Association. Following the sale of the first unit,
the oeciarant and his successors and assigns shall only have
those powers which result from his voting rights.

Section 3 Ingress and Egress: There is hereby reserved to each
Lot, as dominant tenement, a non—exciusiie easement appur tenant
to eLch Lot aver and across the Common Area, as servient
tenement, for ingress, egress, use and -enjoyment of said Common
rea subject to the limitations provided in this Declaration and
the recorded rasement and Subsidy AgraementN.

Section 4 Encroachment Easements: Each Lot within the property
is hereby declared to have an easement over all adjoining Lots
and the common are for the purpose at accommodating any
encroachment due to engineering errcrs. errors in original
constructio", settlement or shifting of the building, or any
other cause. There shall be valid easements for the maintenance'
of said encroachments as long as they shall exist, and the rights
and obligations of owners shall not be altered in any way by said
encroachment, settlement or sl:ifttng; provided, however, that in
no event shalt a valid easement for encroachment be created in
favor of an owner or owners if said encroachment occurred due to
the wilful misccnduct of said owner or owner.. In Me event a
structure is partially or totally destroyed, and then tapatrsd or
rebuilt, the owners of each Lot agree that minor encroachments
over adjoining Lots or common area shall be permitted and that
there shalt b.c vaLid easements for the maintenance at said
encroachnents so long as they shall exist.
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OS! RSTHICTLCNS

tn addition to all of the covenata ontained herein., the use of
tM property and each T-.ct therein is subject to the foL1.owing

Section 1 tat Uee Residents shalt be limited as follows No
Lot shall be occupied and used except tot residential. purposes by
the owners end their famiLy member., tsnnte, and sooial guesti,
And no trd or business shall be conducted therein, except that
Declerant, his successors or assign., may use any Lot owned by
Declarant for a model home site and diepl.ay and sales office
until, the Last Lot is soLd by Dec!larant. Na tent1 shack.
trailer, basement, garage, out.buiidincj or structure of a
temporary character shall be used et any time as a residence,
either temporarily or permanently.
Section 2 Nuisancest No noxiou1 illegal, or ften.ive
activities shall be earrl.od on in any Lot or residence nor on any
part of the property, nor shaLl anything be doris thereon which
may be or may become an annoyance or a nui9ancs to or which r.ay
in any way interfere .with the quiet erijoyment of each of the
owners of h-ia repeotive ,ot or whlh shall in any way increase
the rats of insurance for the project, or cause any insurance
policy to be cancelLed or to cause a refusal. to renew a policy,
or which will. impair the structural integrity of any building.
Section 3 Vehile Reetrictione o trailer1 camper, mobile
home, contnercial vehicle, truck (other th3n standard size pickup
truck), Inoperible utomoblie, boat or similar equipment shell be
permitted to remain upon any area within th. property.
CommrcLa1 vehicles shalt not include sedans or standard size
picicup ttuck which are used both for business and personal use,
provided that any signs or mar)ctngn of a commercial nature on
such vehicles arc unobtrusive and LnaffsngLye as determined by
the floa!d. Uo noisy or smoky vehicles shalt be operated on the
property. No eU-road unlicensed motor vehicles shall. be
operated upon the property. ?t tiaiLer, camper or motothome may
be not be used as a guest room, unless euch use doeS not eeod
six days per month, unless written permiisian has been ganted by
the Board.

Section 4 Signs: No eions shall be displayed to pubtt view on
any LotS or on any portion of the £rOperty except such signs as
ae aporoved by the Board. "?or 5a.o or Rent signs shall
b aidowed provided they do not e*d six (6) square feet in
size.
Section S AnJ.ale o animaLs or birds of any kind, Shall be
raiae'L bred, or kipt in any Lot or on any portion of the
property, except that no m3re than two (2) usual, and ordinar?
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OS!. RZSTRICTLCNS

tn addition to all of the covenants 'mntained herein, the use of
the property and each Lot therein is subject to the following:

section 1 tot Use: Residents shalt be limited as follows, No
Lot shall be occupied and used except tot residential, purposes by
the owners and their fami?+y members, tsnnts, and social guesti,
and no trade or business shall be conducted therein, except that
Declarant, his successors or assigns, may use any Lot owned by
fleclarant for a model home site and display and sales office
until. the last Lot is sold by Declatant. No tent1 shack,
trailer, basement, garage, outbuilding or structure of a
temporary character shall be used at any time as a residence1
either temporarily or permanently.

Section 2 Nuisancest No noxious1 illegal, or offensive
activities shall be carried on in any Lot or residence nor on any
part of the property, nor Shall anything be done thereon which
may be or may become an annoyance or a nuisance to or which ray
in any way interfere .with the quiet enjoyment of each of the
owners of his respective Lot or which shall in any way increase
the rate of insurance for the project, or cause any insurance
policy to be cancelled or to catija a refusal to renew a policy,
or which will Impair the structural integrity of any building.

Section 3 ,.Vehicle Restrictionsi Kb trailer, camper, mobile
home, commercial vehicle, truck (other than standard site pickup
truck), inoperible automobile, boat or similar equipment shall be
permitted to remain upon any area within the property.
Commercial vehicles shall not include sedans or standard size
pickup trucks which are used both for business and personal use,
provided that. any signs or markings of a commercial nature on
such vehicles no unobtrusive and inoffensive as determined by
the Board. No noisy or smoky vehicles shalt be operated on the

property. No off—road unlicensed motor vehicles shall be
operated upon the property. A trailer, camper or motothome may
be not be used as a quest room, unless such use does not exceed
six days per month, unlesa written permission has been gcanted by
the Board.

Section 4 Signs: No clans shall be displayed to public view on
any tots or on any portion of the property except such signs as
are aporoved by the Board. 'or SaLe or F.r RentTM signs shall
be allowed provided they do not exceed six (6) square feet in
size.

Section 5 Animalet o animals or birds of any kind, shall be
raised, bred, or kept in any Lot or on any portion of the
property, except that no mare than two (2) usual. and ordinar?
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household pets such os a dog, cat., bi.rd,etc., may be kept o
long as thcy are not kept tot any commercial pupoee, arid
provided they are kept under reaonab].e contrOL at all times. No
pet may be kept on the property which teults in a nuisance as
prohibited in Section 2 of thie ArtioJ.e. No pets ohnl.l. be
allowed in the common area oxcept as may he permitted by Eules of
the Board. No '-tog shall. enter the common area except while on a
l9ash which i.e heW by a person capable of controlling it.
T)Cctatant or any owner may cause any un).eashsd dog found Within
the common area to be removed to a pound or animal shelter undet
the jurisdiction of the County of Monterey. No dog wh0e barking
Uoturbs other owners shall be petmitted to remain on the
prop#rty. Owners shalt prevent tbei pets from soiling any
portion of the common area.

Prior to any decision by the Board pursuant to this section
that an Owner i responsible for the maintenance of a nuisance or
ny r1ecis.On to remove a pet from the Project, the Owner ahaLl be

provided with written notice specifying the nature of the
infraction and an opportunity tot a hearing before the Board.
The remedies for an all.eged nuisance shall not include any
measures which may be characterized as TMprivate self-help action1
and any Board action in connection with this section shall be In
compliance with the provisions of Article IV, Section 2.5 of this
ecla ration.

Section 6 Garbage. Refuse Disposal., Etc. No owner or occupant
of any Lot may ptace. etare, or keep building materials orapojiancee (except during the course at costtuction or
remode.iinq, which has been approved by the Architectural Cntxol
Committee) or other materials at any nature upon any Lot which
detract from the residential. character and aesthetic appearance
of the neighborhood, nor shall Ownet or occupant place1 store, or
keep unsightly boxee, bottles,, or cans on the premises. )o
rubbish, ttah, weeds, garbage, or other waete material, shall be
kept or petmitted on any Lot or on the Common Area, except in
snnttaty r.ontaines located in appropriate areas concealed from
public view. Al!. cLothesLines, refuse contAiners, voodpLles,
storage areas end machinery and equipment shall be prohibited
upon any Lot unless obscured ftom view of adjoining lo'. and
streets by a fence or appropriate screen approved by the
Architectural Cdntrot Conesittee.

Section 7 Fences, Hedges, etc. No fence, hedge, wall, or other
dividing instrument ha1l be constructed or maintainod upon any
LoP, or the Common Area except sugh as are nstallsd In accordance
with the initial construction of the buildings locatCd thereon,
or as pptved by the ArOhitectural Control Committee. Any
rey.est tot Committee approval hetoufldCt shall be acted u'on by
the Committee within thirty (30) days of uch request. No 1tence,
weLL, hbdge, shrub, bush, tree or other ob,truation sh1l be
petnitted at street corners or at dr&vewCy entranced which will
obstruct the sightlirtes for drivers so 85 to constitute a safety
hazard.
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household pets such os a dog, cat, bird,, etc., may be kept ao
tong as thcy are not kept for any commercial purpose, arid
provided they are kept under reasonable control at all time!. No
pet may be kept on the property which results in a nuisance as
prohibited in Section 2 of this Article. No pets ohall. be
allowed in the common area except as maybe permitted by rules of
the Board. No dog shalt enter the common area except while on a
l9ash which is hew by a person capable of controlling it.
T)ectarant or any owner may cause any unleashed dog found within
the common area to be removed to a pound or animal shelter under
the jurisdiction of the County of Monterey. No dog whose barking
diaturbs other owners ehalt be permitted to remain on the
prop'rty. Owners shall prevent their pets from soiling any
portion of the common area.

Prior to any decision by the Board pursuant to this section
that an Owner is responsible for the maintenance of a nuisance or
ny decision to remove a pet from the Project, the Owner shall be
provided with written notice specifying the nature of the
infraction and an opportunity for a hearing before the Board.
The remedies for an alleged nuisance shall not include any
measures which may be characterized as TMprivate self—help action
and any Board action in connection with this section shall be in
compliance with the provisions of Article IV, Section 2.5 of this
Declaration.

Section 6 Garbage. Refuse Disposal, Etc.: No owner or occupant
of any Lot. may place. store, or keep building materials or
apoiiances (except during the course of construction or
remodeling1 which has been approved by the Architectural Control
Committee) or other materials of any nature upon any Lot which
detract train the residential character and aesthetic appearance
of the neighborhood. nor shall Owner or occupant place, store, or

keep unsightly boxes, bottles,, or cane on the premises. No
rubbish, trash, weeds, garbage, or other waete material, shall be
kept or permitted on any Lot or on the Common Area, except in
snnitary r.ontainen located in appropriate areas concealed from
public view. All clotheslines, refuse containers, voodpLles,
storage areas and machinery and equipment shall be prohibited
upon any Lot unless obscured from view of adjoining lo's and
streets by a fence or appropriate screen approved by the
Architectural Cdntrot Conmiittee.

Section 7 Fences. Hedges, etc.: No fence, hedge, wall, or other
dividing instrument shall be constructed or maintainod upon any
Lot or the Common Area except such as are Installed in accordance
with the initial construction of the buildings located thereon,
nr as approved by the Architectural Control Committee. Any
rey.est tot Committee approval hereunder shall be! acted ur%on by
the Committee within thirty (30) days of such request. No ,fence,
waLL, hedge, shrub, bush, tree or other obstruction shall be
permitted at street corners or at driveway entrances which will
obstruct the sightlines for drivers so as to constitute a safety
haaard.
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RE(L1947pr 197Sectian fl Tree ReovaL No trees larger than six C6) inches in
diameter mea,ured at a height forty-eight (4 inches ;bove theground 1.o'ste4 upon the property subject to this Peclaration
shALl be cut or removed i'dthout the prior written consent of the
,rchit.ic!turaL Contrc Committee which haiL have the right to
trim or cut any of nld trees at any tLme to the extent it deems
nncessary to prevent such treeS tram abutructing the view at
other property or rcn constituting a safety or fire hazard.
$ec!tion 9 Radio and Television Antennas: No lteatLon to o
mo.lifJ.cation of th central television antennt system or any
subsequent cable or other system for television teceptton as
maintained by the Association, shrill. be permitted, and no owner
may be permitted to construct and/or operate his own extsrnal.
radio and/or television antenna without the conuint of the oard.

5ection l Right To Leeser The Lots or re8tdences thereon shall
riot be rented for transient or hotel purposes.. which shall, be
defined a, a) rental for any period less than thirty (30) days,
or Ib) any rental. if the occupants of the Lot are provided
customary hotel service such an room service tot food and
beverage1 maid snrvice, or furnishing laundry and linen. Subject
to the foregoina restrictione, the owners of th Lot shall, have
the absolute right to leans same provided that any lease shall be
subject to the covCnants, conditions, restrictions, Limitritions
and uses contained in this DecLar?tiOn and the Articles and By-
Laws.

Sectior. 9 ClotheS Limes: No exterior clothes lines shall be
erected or malntaind arid there shall be no outtde faundering or
drying of clothes, without the approval of the Beard.
Section 1.0 Power !qqipent and Car Maintenance: No power
Pcduipment$ hobby shops, or car maintenance (Other than emergency
work) shall be petmitted or. the property except with prior
written approval of tli Roard. ApprovaL shall not be
unreasonaby withheld and in deciding whether to grant approvalthe Board shall consider the eftet of noise, ait poLLution,
dirt or gr.ease, firu hrizard. interference with radio or
teLevistn reception, and similar objections.
Section 11 Liability of Owners for Daeage to CoOn ?.tea: The
owner of each Lot shell be Liable to the As.00iatlozt fox ciL
damages to the common area or improvements thereon caused by iuh
owner or any occupant of his Lot or guest, except for that
portion of said damage, it any, fully covered by insurance.
Liability of enowner ihalL be estblishd only after notice t
the owner and a hearing before the Board.
Section 12 Lot Appearance: AlL i,ats, whether occupied or
ur.occupted, nd any improvem*nts placed thereon, ihail at all
times be maintaLned in such a manner as to prevent there train
becoming unsightly by reason r,f unattractive growth on such Lot
or the accumulation of rubbish or debris thereonand to privent
the occurrence of any health hasard. In the event any such Lot

RE(L1947p,6 197
Sectian fl Tree Reaoval.; No trees larger than six C6) inches in
4iameter measured at a height forty—eight (4A1 inches above the
ground located upon the property subject to this peclaration
shaLl be cut or removed without the prior written consent of the
#.rchitcctural Control Committee which chat], have the right to
trim or cut any of nld trees at any time to the extent it deems
necessary to prevent such trees from obutructing the view of
other property or from constituting a safety or fire hazard.

Section 9 Radio And Television Xntemnas; No alteration to or
modification of the central television antenna system or any
subsequent cable or other system for television reception as
maintained by the Association, shall be permitted, and no owner
may be permitted to construct and/or operate his own external.
radio and/or television antenna without the consent of the Board.

Section 10 Right Ta Leant The tots or residences thereon shall
not be rented for transient or hotel purposes, which shall be
defined as (a) rental for any period less than thirty (30) days,
or Ib) any rental. if the occupants of the Lot are provided
customary hotel service such an room service for food and
beverage1 maid service, or furnishing Laundry and linen. Subject
to the foregoing restrictions, the owners of the Lot shall, have
the absolute right to lease same provided that any lease shall be
subject to the covenants, conditions, restrictions, limitations
and uses contained in this Declaration and the Articles and By-
Laws.

Sectior. 9 Clothes tines: No exterior clothes lines shall be
erected or maintained and there shall be no outside laundering or
drying of clothes, without the approval of the Board.

Section tO Power !qqipMent and Car Maintenance; No power
ecduipment$ hobby shops, or car maintenance (other than •me:genoy
work) shall be permitted on the property except with prior
written approval of the Board. Approval shall not be
unreasonaby withheld and in deciding whether to grant approval
the Board shall consider the effects of noise, air pollution,
dirt or gr.ease, tir.j hazard1 interference with radio or
television reception, and similar objections.

Section 11 Liability of Owners for Damage to Conon Area; The
owner at each Lot shell be liable to the AssociatIon to: all
damages to the common area or improvements thereon caused by suh
owner or any occupant of his Lot or guest, except for that
portion of said damage, it any, fully covered by insurance.
Liability of anowner shall be established only after notice ta
the owner and a heating before the Board.

section 12 Lot Appearance: All t,ots, whether occupied at
ur.occupied, and any improvements placed thereon, shall at all
times be maintaIned in such a manner ae to prevent them from
becoming unsightly by reason r,f unattractive growth on such Lot
or the accumulation of rubbish or debris thersonand to prevent
the occurrence of any health harard. In the event any such Lot
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or improvement thereon is not so Lrtained, the acciation
shall have the right, through its ats and employees, to enter
thereon tar the purpose of maintenance, reeoration or repair,
the cost of which shall be added t. fld become a ,art Of the
annual Isseesment and charge to which such Lot is subject and
which., it not paid when due, shall become a lien, thereon in the
same manner .s herein prcwided.

Section J.3 Common Areas 7o motorcyc.es, bicycles, icootere, or
similar vehicles shell, be permitted on the Common Area except in
any area that may be specifically deeignate fo that purpose by
the Asociattan. No Owner shall Store enythlng in the 'common
area without prior written consent of the Assaciatin, except as
herein ptoviderL

ARTICL1E VXXt

ARCBIT!CTJRAL CON1RO!,

Section 1. Prior Written Approval Of t.prove.onta* Alt plans
and specifications for any structure or improvement whatsoever o
be etected on or moved to any Lot, and the proposed location
thereof on any Iot or Lots, the construction materiaL the roofs
and exterior color schemes, any later changes or additions after
initial. approval thereof, and any remod.lin, reconstruction,
alterations, or additions thereto on any Lot shalt be subject to
ari shall require the approval, in writing of the Architectural
Control Committee (TMCommittee1) as the same is from time to time
composed, before any such work is commenced.

Section 2 Appointmeet, Removal cad Ter at Officei Dectarnt
shall appoint, all reptacement to the Architectural Control
Commjttte until the first annivrsnry of the issuance of the
original Final Subdivision Pthiic keprt for the Project.
Declarant shall, have the right to appoint and remove a majority
of the members of the Architectural Committee until pich time as
the Lot Owne:s other than Peclar.'int own ninety percent (90%) or
more oe the LOts within the project or five (5) years after the
issuance of the original Final Subdivision Public Report Of the
Department of Real Estate for the Project, whichever 'ccurs
first1 After one year from the date of Lis'.isnce of thi o:Lginal
Final Public Report for the Project, the Board elicit have the
right to appoint one member to the Committee. When eclatant
waives or no longer has the right to appoint and remove the
members of the Committee, said right shall be vested solely in
the oacd. ll. members appointed by the aoard shall be Lot
Owners. Exercise of the rjqht, of appointmnt nd removal, as Sot
forth hetein, shall ha evidenced by the pectfication in the
Minutes of the Pssaciation of eaOh new Committee member ppOinted
and each member 'replaced or removed from the Architectural
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or improvement thereon is not so Intained, the Association
shalt have the right, through its a;.ts and employees, to enter
thereon tor the purpose of maintenance1 restoration or repair,
the cost of which shall be added to and become a art of the
annual assessment and charge to which such Lot is subject and
which, it not paid when due, shall become a lien, thereon in the
same manner as herein provided.

Section 13 Common Areai No motorcycles, bicycles, ucooters, or
similar vehicles shalt be permitted on the Common Axes except in
any area that may be specifically designates fo that purpOse by
the Association. No Owner shall store anything in the Common
Area without prior written consent of the Association, except as
herein provided,

ARtCLS 'Jilt

ARCBIT!CTtJRAL CONTROl,

Section 1. Prior written Approval at t.prove.ontat Alt plans
and specifications for any structure or improvement whatsoever o
be erected on or moved to any Lot, and the proposed location
thereof on any Lot or Lots, the construction material, the roofs
and exterior color schemes, any later changes or additions after
initial approval thereof, and any remodeling, reconstruction,
alterations, or additions thereto on any Lot shall be subject to
and shall require the approval in writing of the Architectural
Control Committee (TMCommittee1) as the same is from time to time
composed, before any such work is commenced.

section 2 Appointmeet, Removal ad Ter• of Offices Dectarant
shalt appoint, all replacements to the Architectural Control
Committee until the first annivrsnry of the issuance of the
original Final Subdivision Public Report for the Project.
Declarant shalt have the right to appoint and remove a majority
of the members of the Architectural committee until such time as
the Lot Owne:s other than Declarint own ninety percent (90%) or
more ot the Lots within the project or five (5) years after the
issuance at the original Final Subdivision Public Report of the
Department of Real Estate for the Project, whichever 'ccurs
first1 After one year from the date of issuance of thi o:Lginal
Final Public Report for the Project, the Board shall have the
right to appoint one member to the Committee. When Declatant
waives or no longer has the right to appoint and remove the
members of the committee, said right shall be vested solely in
the oard. All members appointed by the Board shall be Lot
Owner,. Exercise at the right of appointment and removal, as sot
forth herein, shall he evidenced by the specification in the
Minutes of the Association of each new Committee member •'ippainted
and each member replaced or removed from the Architectural
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CaTnmittee. Vacancies on the Mohitectural Committee, however
caused, shall be titled by the Dectarant or the Board, whichever
then has the power to appoint members,

Section 3. Coemittee MebersbJ.p The Committee shall be composed
of three C)) members ta be appøinted by Deciararit. Committie
m.mbsrs sha1.t be subject to removal by Declarant nd any
vacancies from time to time oxiting .hatl. be tilled by
appointment ot Deelarant, or in the event of Dectacant's failure
to so appoint within two (2) months after any such vacancy, then
by the Board of Directors of the Association. When ninety
percent (9%) of the tits in the propirties shtl have been sold
by Dnclarcnt, the Board of Directors of the ?ssociatlon shall
have complete control of the appointment and removal of Committee
nenber5.

SectIon 4. Stbiilttal Of Plans: There shall be submitted to the
Committee two (2) complete sets of plane and specifications tar
any and all proposed improvements, the erection or alteration of
which is desired, and no structure or improvements of any kind
shalt be erected, altered, placed, or maintained upon any L4.,t
unless and untiL the final plans. elevaticn, and specifications
therefor have received ouch written approval, as herein provided.
Such plane shall intude plot plane showing the location on the
Lot at the buitling, Watt, or other structure proposed to be
constructed, altered, placed, or meLnt.stned, together with the
proposed to be Oon5tructed, altered, placed, or maintained,
toqether with the proposed construction material, color schemes
for roofs and exteri.urs thereof and proposed landcape planting.
As a guideline each residence shall contain # minimum square
footage of eighteen hundred (1ØØB) square tet, excluiiv of the
garage atea. Howevet, the Committee may waive this requirement
under specit circumstances.

Section 5. iilng Pee: A a means of defraying its expenses, the
Committee may inatitute and requir. a reasonable filing tee to
accompany the ubmLsion of plans to it. No additional fee
be required. for recrubmission of plar,e revised in accoxdance with
Committee recommendations.

Section 6. Approval Of Plansi The Committee shall approve or
dispprove plans, specifications, and detil within thirty C3)
days from the receipt theteot or shalt notify the person
submitting them that sri additional period of time, not to excesd
thirty C) days, is required Los such approval or disapproval.
PLCns, epeciiications. and details not approved or disapproved
within the time limits provided herein shall be deemed approved
as submitted. One (U Set of satd pLans and pecificatiorts and
'letaits with the approval or disapproval. endorsed th.reon hal.l

be returned to the person submitting them and the other copy
shall be rtaLned by the Committee for its permanent files.
Note: Appro"aI. of plans by the Committee does not teliove
builder øf Ihe necesel.ty at obtaining a building permit trom the
County of Monterey.
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Committee. Vecancies on the Architectural Committee, however
caused, shalt be titled by the Declarant or the Board, whichever
then has the power to appoint members,

section 3. Coismittee Memberships The Committee shall be composed
of three (.3) members to be appointed by Deciarant. Committee
m'tmbers shall be subject to removal by Declarant and any
vacancies from time to time existing shall be filled by
appointment at Declarant, or in the event of Declacant's failure
to so appoint within two (2) months after any such vacancy, then
by the Board of Directors of the Association. When ninety
percent (9%) of tho tots in the propirties shall have been sold
by Daclarant, the Board of Directors of the Association shall
have complete control of the appointment and removal of Committee
rnenbers.

section 4. submittal Of Plans: There shall be submitted to the
Committee two (2) complete sets of plans and specifications tot
any and alt proposed improvements, the erection or alteration of
which is desired, and no structure or improvements of any kind
shalt be erected, altered, placed, or maintained upon any Ltt
unless and until the final plana, elevations, and specifications
therefor have received such written approval as herein provided.
Such plans shall include plot plans showing the location on the
Lot of the building, Walt, or other structure proposed to be
constructed, altered, placed, or maintained, together with the
proposed to be constructed, altered, placed, or maintained,
toqether with the proposed construction nsatsriai, color schemes
for roofs and exteriors thereof and proposed landscape planting.
As a guideline each residence shall contain a minimum square'N..,
footage of eighteen hundred (lOao) square feet, exclusive of the 7
garage area. However, the Committee may waive this requirement /
under special circumstances. I

SectIon 5. Piling Pee: As a means at defraying its expenses, the
Committee may institute and requir. a reasonable filing fee to
accompany the submission of plans to it. No additional tee shall
be required. for recrubmission of plar.s revised in accordance with
Committee recommendations.

Section 6. Approval. Of Ptansi The Committee shall approve or
disapprove plans.. specifications, and details W.thin thirty C3)
days from the receipt thereof or shalt notify the person
submitting then that an additional period of time, not to exceed
thirty US) days, is requited for such approval or disapproval.
PLans, specifications, and details not approved or disapproved
within the time limits provided herein shall be deemed approved
as submitted. One (iJ set of said pLans and specifications and
details with the approval or disapproval endorsed thereon shalt
be returned to the person submitting them and the other copy
shall be retained by the Committee for its permanent tiles.
Note: Appro"aI. of plans by the Committee does not relieve
builder of the necesetty of obtaining a building permit from the

County of Monterey.
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Section 1. Uan-responsiblity Par Defscta; Notwithstanding t
approval, by the Committee, Dadtarant. its agents, employee., or
in'lependent contrPctor., in accordance with the foregoing
prcJVi8loflS, of aiiy p'ans or peclticat1ona for &n' structure or
improvement, each person submitting C.lch plane or specifications
shall, be 5o1.ety responi.bte foz the uttLciency thereof.
ccordLngLy, by acceptance of a Grant Deed to any tot from

Derlarant, the grantee and his successors or assigns hereby and
thereby rel.ase the Committee, Declarant, it. agents, employee.
and independent contractors from all loss or damage or claim
therefor arjg,ng from any defect or alleged defect in such plan.
an speoiflcatlonst and the grantee further waive, the benefit of
Stion 1S42 of the California Civil Code. M.so, the grantee
agrees to indemnify, hold harmless, and defend the Committoe.
Declarant. its agonts, employees and independent nactare tram
any claim asserted by third parties arising out of any SUCh
letects. Nothing contained in this Section 7 of the irchitectural.
Cantral, Sectton La intended to deprive any jarty affected thereby
of any constitution.l or other riq1t of du process.

Section 5. trtfority nd aony of xternI Deaignt ?ipproval.
shall be based upon conformity an harmony of external design and
color with eristing structures in the eubdivieion loctJ.n of
the structures with respect to finished ground el.evation and
tapographyF preservation of view and aeathetic beauty: and
conformity with the purpose and Lnt.ent of this Declaration. It
is the specific intent and purpose of the Mchitectural Control
SectiOn, among otier things1 to provide control y the
aeociation over grading and excavation so as to preserve as fat

as practicabl.e the natural. beuty of the property subject to this
Pediaration, to preserve the natural, terrain and topography, to
orevont or'3sion and to secure and encourage the erection of
attractive and welL.des.iqned homes thereon. pproval shall 3t
be given so as to permit the erection, construction, r
maintenance of any dwelling, house, building, fence, roof,
expoe4 wiring, wall,, outbu&l,dings,bulkhead. retaining wali,
deck or other structure which will incorporate t.,elein
mamterials, colors, finish, proportions, architecture, design,
etyl.e, or pitch of root, which will, render eaid Lot or
improvements discordant or inharmoniou, with the other Lots or

structures in the Project.

Section 9 appeals: Deciion of the Architectural Committee may
be appealed to the Board of Directors in writing. Such appeals
mUSt be 'ade within ten C1 days f receipt of the decision.
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Section 1. uan—responsibLlity For Detects; Notwithstanding the
appro°sl by the Committee, Declarant, its agents, employees, or
independent contr'etore, in accordance with the foregoing
provisions, of any plans or specificatIons tar any structure or
improvement, each person submitting p.lch plans or specifications
shall be soleLy responFi.ble for the sutficiency thereof.
Accordingly, by acceptance of a Grant Deed to any Lot from
Der.larant, the grantee and his succeseore or assigns hereby and
thereby release the Committee, Declarant, its agents, employees
and independent contractors from all loss or damage or claim
therefor arising tram any defect or alleged detect in such plant
aM specitications: and the grantee further waives the benefit of
Section 1542 of the California Civil Code. Also, the grantee
agrees to indemnify, hold harmless, and defend the Committee.
Declarant, its agents, employees and indeçendent contractors tram
any claim asserted by third parties arising out of any such
defects. Nothing contained in this Section 7 of the Ptrchitectural.
Control section is intended to deprive any party affected thereby
of any constitutional. or other rig1t of due process.

Section 5. Conformity And Rao.ony Of External Designt Approval.
shall be based upon conformity an4 harmony of external design and
color with existing structures in the subdivision: location of
the structures with respect to finished ground elevation and
topography; preservation of view and aesthetic beauty: and
conformity with the purpose and intent of this Declaration. ft

is the specific intent and purpose of the Architectural Control
Section, among otlter things1 to provide control by the
Association over grading and excavation so as to preserve as far
as practicable the natural. beiuty of the property subject to this
Declaration, to preserve the natural terrain and topography1 to
prevent erosion and to secure and encourage the erection of
attractive and well—designed hones thereon. Approval shall nor
be given so as to permit the erection, construction, or
maintenance of any dwelling, house, building, fence, roof,
exposed wiring, wall, outbuildings,bulkhead. retaining wall,
do,k or other structure which wIll incorporate t.ierein
matnterials, colors, finish, proportions, architecture, design,
style, or pitoh of roof, which will render said Lot or
improvements discordant or inharmonious with the other lots or
structures in the Project.

Section 9 Appeals: Decisions of the Mchitectural Committee may
be appealed to the Board of Directors in writing. Such appeals
must be 'ade within ten C1g days of receipt of the decision.
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?d1XCI1E IX

MORTICE flXGftrS ?tND PRECrlO

votwLthstndinq ny other provisions at this Declaration to the
contrary

Section 1 Mortgage Permitted: ny Lot Owner may encumbet his
rt with a mortgage. Far purposee of thi. bec].aration a

a aa at trust as well.; and . 'mortgaqe, also
maar.s the beneficiary Under a deed of trust. tirst martgags'
similarly also means N5 fizt deed of truit.".
S.sction 2 Stibozdination Pny Lien created or claimed undet the
prOviSlCn9 of this Declaration is axpresely made subject and
subordinate to the riqhte at any first mortgage that encumbers
all or a portion at the Project, or any Lot Tn&dS in goad faith
and for value, and no such lien shal.L in any way defeat,

v-tLida.te, or Impair the obligation or priority of auch first
mortgage unless the mortgagee expressly subardinate his
interest, in writing, to such lien.
Section 3 Aendmentt '4a amendment to this Declaration, the
Articles or the By-Laws shall affect the rights of any mortgagee
under any mortgage made in good faith and for value and recorded
before the recotdatio- of any such amendment unless the mortgagee
eithet joins in the execution of the amendment or approve& it in
writing as a part of such amendment.

Section 4 Restrictions on Certain iges Amendm*nts of a

ateriat nature must be agreed to by Z.ct owners representing
alxty.-seven porcent C7U of the total voting power o.f the
ssociatt-an. In addition, apprva1 must be obtained from

eligible mortgage holde,re representing fifty-one percent C51%) of
the vOtes of Lots that are ufrject to mar gages held b' eligible
holders. A change to any of the following would b considered as
material

Ca) voting rights:
b) a5es5ment5, assessment liens, or subordination of

assessment Liens:
Cc) reserves for tnaint.anance, repair and replacement at

common area5
(dl responsibility for maintenance and repairs;
(e)reallocation of interests in the ganetal or retttcted

common areas, or rights to their user
(Li boundaries of any L,ot;
(q) convertibili.ty at Lots into common areas or vice versa:
(hi expanain or contraction of the project, or the

addition, annexation or withdrawal of property to or
tram the prnJsct7

Cl'i insurance or fidelity bonds;
(j) leatnq o any residences within any Later
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AMICtE IX

MORTCACES RXGRTS AND PROtECT IOU

ttotwithstanding any other provisions of this Declaration to the
contrary

Section 1 Mortgage Permitted: Any Lot Owner may encumber his
t4nt with a mortgage. For purposes at this beclaration a
ITQrtqage" mcans a dee'! at trust as well; and . also
near., the beneficiary under a deed of trust. hfirst mortgage0
similarly also means "a first deed of trust,

Soction 2 Subordination: AMy Lien created or claimed under the
provisions of this Declaration is expresaly made subject and
subordinate to the riqhts at any first mortgage that encumbers
all, or a portion of the Project, or any Lot made in good faith
and for value, and no such lien shall in any way defeat1
jnvlidate, or Impair the obligation or priority of such first
mortgage unless the mortgagee expressly subordinates his
interest, in writing, to such lien.

Section 3 Amendment: )4o amendment to this Declaration, the
Articles or the By—Laws shall affect the rights of any mortgagee
under any mortgage made in good iaith and for value and recorded
before the recordatia, of any such amendment unless the mortgagee
either joins in the execution of the amendment or approves' it in
writing as a part of such amendment.

Section 4 Restrictions on Certain Changes: Amendments of a
material nature must be agreed to by z.ot owners representing
sixty—seven porcent (G7%) of the total voting power o.t the
ssocLattan. In addition, apprQval must be obtained from
eligible mortgage holde,rs representing fifty—one percent (51%) of
the votes of Lots that are subject to mortgages held by eligible
holders. A change to any of the follo'iing would be considered as
material:

Ca) voting rights:
b) assessments, assessment liens, or subordination of

assessment liens;
Cc) reserves for tnaint.anance, repair and replacement of

corrnon areas;
(dl responsibility for maintenance and repairs;
(e)reallocation of interests in the generni or restricted

common areas, or rights to their user
(Li boundaries of any Lot;
(q) convertibiltty at Lots into common areas or vice varsa:
(hi expansion or contraction at the project, or the

addition1 annexation or withdrawal of property to or
from the prrJectp

Ci'i insurance or fidelity bonds;
(j) leasing ot any residences within any Lots?
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(hi inpositton of any Rtriotiorte on a tot ownez's right tOsell or transfer his Lt
decision by the esoctation to eatbtish l.f-

management when ofionai managemont had been required
prev1ous.y by an el.igibss mortgage holder,

Cm) restoration or repair of the project (aftor a hazard
damage or partial, condemnation) in a manner othet than
that speei.*Ied in the dOcUnatL.

(n's any action to terminate the legal. statue of the project
atter substantial detruction or condemnation ocours or

co) ,y provisions that expressly benefit mortgage hlderg,
insurers or guarantore.

biCfl .Ot. owners are coniider(nq termination o the legal statue
of the project for reasons other than substantial. destruction or
condemnation of the property, the eligible mortgage holders
retreienting sixty-seven percent 67U of the votea of the
Tnortgaged tots must agree.

Hection 5 Right to ExaEine Books and HecOr1 First mO!tgageee
can examine the boo'ice end records of the association at any time
during norma]. business hours and can requite the ubiisLon of
financial data concerning the ?seociation including at their
request annual audited reports and oerat.ing statements as
furnished to the owners to be suoplied them within ninety (1)0)
days of the end of the fiscal. year.

iection 6 Distribution of Insurance and Candenation Proceedet
)o Lot owner, or other party, shall have priority over any right
of first mortgageee of tots pursuant to their mar tqages in case
of a distribution to Lot owners of insurance proceeds or
condemnation awards for to or a tahing of Lots or any
common area. i.ny provision to the contrary in thie Dec2.aration
or in the fly-Laws or other documents relating to the Project is
to such extent void. ?1l. appLicable fire and al.). physical lees
or e*tnded coverage insurance potiiee shall contain toss
pbyab).e clauses acceptable to the affected mortgaged naming the
mortgagees1 as their interests may appear.

section 7 oticea to Mortgsgeee of Recotdj On any loss to any
tot covared by a mortgage, if such loss exceeds Two Thousand
live Hundred Dollars (2503.O0}, or on any Loss to the common
area, if such loss exceeds 'ten Thousand Do].lars ($10,000.00), or
any talcing of such common areas, notice in writing of such lose
or taking i1aLt be given to eaOh mortgagee of tocord. If any
owner of a Zot is in default under any provision of this
tetatation, or the my-r..aws. r the rules and regulations adopted
by the ?sociatl.on, which default is not cured within thirty (31lj
days after written notice to such owner, the 5sOC1at101) hli
qive to the mortgagee of record of such ownor written notice of
such dtault and of the fact that said thirty (30) day period has
erpirid. Furthtr, it any Lot and/or the common area is made the
subject riatter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority,
thn the first mortgagee or. such Lot shall b given tintly
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(k imposition of any reettictions on a Lot ownet's right to
sell or transfer his Lot;

0+) a decision by the ssoctation to establish snlf—
management when professional management had been required
previous.y by an eligible mortgage holderr

Cm) restoration or repair of the project (after a hazard
damage or partial condemnation) in a manner other than
tiat specified in the documents,

In) any action to terminate the legal. status of the project
after substantial destruction or condemnation occurs; or

(o) any provisions that expressly benefit mortgage holders,
insurers or guarantors.

+

bøen Lot owners are considering termination of the legal status
of the project for reasons other than substantial. destruction or
condemnation of the property, the eligible mortgage holders
tepreienting sixty—seven percent (671) of the Votes of the
mortgaged Lots must agree.

Section 5 Right to zxaEine Books and Recordet First mortgagees
can examine the books and records of the Association at any time
during normal business hours and can requite the subniesion at
financial data concerning the Anociation including at their
request annual audited reports and operating statements as
furnished to the owners to be suoplied them within ninety (90)
days of the end of the fiscal. yen.

section 6 Distribution of Insurance and Condeanation Proceeder
We Lot, owner, or other party, shall have priority over any right
of first mortgagees of tots pursuant to their mortgages in case
at a distribution to Lot owners of insurance pE5ceeds or
condemnation awards for leaus to Or a taking of Lots or any
common area. Any provision to the contrary in this Declaration
or in the fly-Laws or other documents relating to the Project is
to such extent void. PILI. applicable tire and all physical loss
or extended coverage insurance policies shall contain toss
phyabte clauses acceptable to the affected mortgaged naming the
mortgagees, as their interests may appear.

Section 7 Notices to J4ortgagees at Records On any toss to any
Lot covered by a mortgage, if such loss exceeds two Thousand
Five Hundred Dollars ($25flS.O0} or on any loss to the common
area, it such Loss exceeds 'ten Thousand Dollars ($10,000.00), or
any taking.ot such common areas, notice in writing of such loss
or taking shalt be given to each mortgagee of record. It any
Owner of a Zot is in default under any provision of this
Declaration, or the my—Laws, •r the rules and regulations adopted
by the ?sociation, which default is not cured within thirty (3fl)

days after written notice to such owner, the Association shall
qive to the mortgagee of record of such owner written notice of
such default and of the tact that said thirty (30) day period has
erpired. rurthtr, it any Lot and/or the common area is made the
subject natter of any condemnation or eminent domain proceeding
or is other wise sought to be acquired by acondemning authority,
then the first mortgagee or. such Lot shall be given timely
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written notice by the Association at such praceeding or proposed
acquisition.

Section 5 Effect at Breach: o breach of any provision at this
Declaration shall invalidate the lien of any mortqage in qood
faith and for value, but all at the conditions, covenantS and
restrictions contained hetein shall be binding an any owner whose
title is derived through the forec].oeure sale, trustee's sale, or
othet wise.

Section 9 Appearance at I4aeting.t Recauie of it. financial
interest in the Project, any first mortgagee or its
repr*sentstiv may appear (but cannot vote) at meetings of the
membCts and the Board, and may at Such meetings dtw attention to
violations of this beclaration that have not been corrected or
rnale tho ,ublect. of remedial proceedings or assessments. Upon
request, a first mortgagee shall. also be given written natLa of
all. such meetings.

Section 10 Contracts TertnablaT Any agreement between the
Association and Declarant or between the Association and a

professional minager pursuant to which the Declarant or Manager
agrees to provide services shall provide for termination by
either party without cause or payment at a termination tee an
thirty C3) days written notice and shall have a maximum contract
term of one (l year provided that the Board can renew any such
contract on a year to year basis.

Section 11. ditinalRight of Insttttionl Lendersi
otwithetandLng any provision in this Declaration to the

contrary, institutional lenders shall, have the following rightet

A. First mortgagees of individual Lots may, jointly or
separately, pay taxe. or othsz charges which are in default nd
which may have become a chargd against any association common
property arid may pay overdude premiums on hazard tnsurance
poticies, or secure new hazard insuranc, coverage on the lapse of
a policy, for such common property and first mortgages. making
,uch payments shall he owed immediate reimburument therefor tram
the Association. Entitlement to such reimbursement shalt be
zefl.ecte'A in an agreement in favor of aLt first mortgageea of
tots duly executcd by the AssociatiOns

. Assbciatian dueS or charges shall include an adequate
reserve fund for maintenance, repairs and replacement of those
':OmmOn area improvements that must be replaced on a periodic
basie and shalt be payable in regular installments rather than
by speciaL assessments:

C. Sach holder of a first mortgage lien an a Lot who comes
into posstssion at the Lot by virtue of torecl.csure of the
morigaqe, or any purchaser at a fareciceure sale under a ticst
deed of trust, wilt take the Lot ftee at any claims for unpaid
AsseSsments and charges against the Lot which accrue prior to the
tf,ne such holder comes into poessiOfl øt the tot except for
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written notice by the Association of such proceeding or proposed
acquisition.

Section S Eflect of Breach: No breach of any provisionof this
Declaration shall invalidate the lien of any inottqage in good
faith and for value, but all of the conditions, covenants and
restrictions contained herein shall be binding on any Owner whose
title is derived through the foreclosure sale, trustee's sate, or
otherwise.

Section 9 Appearance at I4eetingst Because of its financial
interest in the Project, any first mortgagee or its
representative may appear (but cannot vote) at meetings of the
members and the Bond, and may at such meetings draw attention to
violations of this beclaration that have not been corrected or
ma'le the subject of remedial proceedings or assessments. Upon
request, a first mortgagee shalt also be given written notice of
all such meetings.

Section 10 Contracts TereinableT Any agreement between the
Association and Declarant or between the Association arid a
professional unnager pursuant to which the Declarant or Manager
agrees to provide services shall provide for termination by
either party without cause or payment of a termination tee on
thirty (31) days written notice and shalt have a maximum contract
tern of one (1) year provided that the Board can renew any such
contract on a year to year basis.

Section 11 Additional, Rights of Insttti.tional Lenders:
Notwithstanding any provision in this Declaration to the
contrary, institutional lenders shall have the following rights:

A. First mortgagees of individual Lots may, jointly or
separately, pay taxes or other charges which are in default and
which may have become a chargd against any association common
property and may pay overdude premiums on hazard tnsutance
poLicies, or secure new hazard insurance coverage on the lapse of
a policy1 for such common property and first mortgagees making
,uch payments shall he owed immediate reinburument theretor from
the Association. Entitlement to such reimbursement shall be
reflecte'A in an agreement in favor of all first mortgagees at
Lots duly executcd by the Association:

B. Association dues or charges shall include an adequate
reserve fund for maintenance, repairs and replacement of those
':ommon area improvements that must be replaced on a periodic
basis and shall be payable in regular installments rather than
by special assessments:

C. Sach halite: of a first mortgage lien on a, Lot who comes
into possession of the Lot by virtue of foreclosure of the
inorigaqe, or any purchaser at a foreclosure sale under a first
deed of trust, wilt take the Lot free of any claims for unpaid
assessments and charges against the Lot which accrue prior to the

tfne such holder comes into poeession of the tot except for
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claims from a pro rats riaUoctJ.on of such s1sentg or
c'ii gee to aLl project Lots ..ndtuding the mortgaged and
except for assenement Liens c..rded prior to the mortgaqe and

Q. The Project governing inetrumonts contain no provisions
creatinç a 0riqht at firat retueal," but ahould any much rights
be creatfld in the future, any such right shall. not impair the
righta of any LnetitutloneL lender to CL) tar*cLose or take
title to a Lot p1rsuant to the remudise provided in the mortgage,
or C2) accept a deed Cur a signment) in lieu of foreciosure in
the event of a default by a mortgagor, or l) interfere with a
subsequent sale or Lease of a Lot residence so acquired by the
mortgagee.

kR'rlcL X

DAMAGL DSTP.00IOf1 Ol CO OlA?IO& OP COPQION AREA IMPROVf'S

Section I Damage and Deatruction In th. event o damage or
destruction of the property of the Association, or any part
thereot it shall be th rsponeibiltty.of the Association to
repair or replace the same ii substantial accordance with the
original. plans and roecifications of ths Project.

Subsection 1.1 Insured Losset If. the damage or destruction
to the asociation property is en nUxed loss the Ices shah be
handled as follows;

?inor Casualt:jes: It the insurance proceeds initially orsd
or paid by the insurer do not exceed Fifty Thousand Dollars(5,q) such insurance proceeds shall be paid to the
Asenciatton in accordance with Article IV, section I, Subsection
!.. of this Declaration. The Board shall the'i contract to repair
or rsbuilc! the damqed portions of the Psoulatian's property in
substantial accordance with the original, plans end specifications
of the Project obtain bids in accordance with the following
paraqrsphs, and the insurance tund held by the Aesaciation shall
be used for iuch reconitructiart.

Mor Casualty! If the insurance proceda initially offered or
paid by the insurer xceed Fifty ThouSand Dollars ($5,000),
the following ehll apply

Cl) ?.Ll insurance proce*ds shall be paid to tha Association
and deposited in n newly-created account, and held for the
benefit of the Owner(s) t the reLevant t arid their murtgageem
as their reepecti.ve interests may appear.
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claims tram a pro rata reatl.ocation of such assessluents or
charges to all project Lots ..nctuding the mortgaged Lot,. and
except tar assessment Liens recr.ded prior to the mortgaget and

0. The Project governing instrumonte contain no provisions
creatinq a 0right of first refusal," but should any such rights
be created in the future, any such right shall riot impair the
rights of any institutional lender tot (I) foreclose or take
titLe to a Lot p:lrsuant to the remedies provided in the mortgage,
or (2) accept a deed (or assignment) in lieu of foreclosure in
the event of a default by a mortgagor1 or (3) interfere with a
subsequent sale or lease of a Lot residence so acquired by the
mortgagee.

kR'rlcLE X

DAMAGE, D!STRUCPIOU OR COEttVlAflO& OF COPQ4ON AREA IMPROVflN'1'S

Section I Damage and Destruction: In the event of damage or
destruction of the property of the Association, or any part
thereof, it shall be tho rtsponsibility.of the Association to
repair or replace the same ii substantial accordance with the
original plans and specifications of the Project.

Subsection 1.1 tnsured Lossees It the damage or destruction
to the Association property is an inmned loss the ices shall be
handled as follows;

A. Hinor Casualties: It the insurance proceeds initially attend
or paid by the insurer do not exceed Fifty Thousand Dollars
($5T,q9,ff) such insurance proceeds shall be paid to the
Assnciation in accordance with Article IV, tection I, Subsection
t. of this Declaration. The Board shall then contract to repair
or esbuild the damaged portions of the Association's property in
substantial accordance with the original plans end specifications
of the Project; obtain bids in accordance with the following
paragraphs, and the insurance funds held by the Meociation shall
be used for such reconstruction. -

B. Major Casualty! U the insurance proceeds initially offered or
paid by the insurer exceed Fifty thousand Dollars ($50,000), -
the following shall appIy

-

U) %ll insurance proceeds shall be paid to the Association
and deposited in a newly—created account, and hetd for the
benefit of the Owner(s) of the relevant t-t and their mortgagees
as their respective interests may appear.
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(2) the noard ehall obtain firm bid; from two or noe

sponetbie cuntractors to rebuild the relevant portion of the
Project in accordance with its condition prior to 4aiiage and
r1o',ructton. modtfl.ed at the direction of the Board to comply
vfth the building cdds artd constr'icticri standard in effect at
the timo of the rebuilding. To be considered any contractor',
bid ihaIt Include the premium payable for a pertrmanc;, labor
and material pnyment bond from a reputable bonding company.

13) the Board shall then call, a meeting ot all afecte
Owners to review all such eubttted bids. A cimple majority vote
of the affected Owners will be required to accept or reject any
bid. The failure by such Owners to either accept ; bid or reject
aZI bids shall authorize the board, to accept an unr.jectrd bi it
considers most tworabte, or aeec further bide.

Subsection 1.2 Uninsured or IneuUicieit1y tnsnrecl E.oeees
t any damage or riestruction is uninsured ar if the insurance
proceeds are Lnsutti.cient to cover the coat of repairs or
repincement of the property damaged or destroyed1 the Board will

a pecia1. AsSessment.. in accordance with the provisions
outiLneci in Article '1, Section 3 of thu Dectaration to cover
rich cost. Such special assessment is in addition to any other
reqular assessments and is subject to the rules herein relating
ta Special. Assessments. Any Special . emsnceflt for the
rebuilding or major repair work of individual. residences will be
levied upon the basis of the tatlo of the square iootageof the
lot residence to be assesee to the total Square footage of the
residences o at]. Lots to be messed.

Sub.ection I3 Full Insuranco Settl.eent Notwithstanding
any provision of this Article X, if the insurance carrier offers
the full, amount required to repay and restore all at the daniaje1
then the Board shalt contract to repair or rebuild the damaged
portions of all affected re;idencee in the manner provided in
this Xrt{.cle X1 Subsection 1.1 for a minor casualty.

Snbsection 1.4 .mergency Repairs tWithout waiting to obtain
insurance settlements or bids.. the Boazd may undertake such
emergency nepair work after a casualty as it may deem necessary
or desirable under the cicumstane9, and the Board may charge
the operating accounts for the cost thereof. Zn the event of a
casual.ty, there is a substantial pcse.Lbility that immediate
emergency repairs will be required to eliminate detective or
dangerous conditions and to comply with applicable la"1
ordinances knd regulation1 pending settlement of insurance claims
and prior to procuring bids for performance ct restoration work.

Subsection 1,5 Decision Rot to Rebuildi The decision not to
rebuild will require the affirmative vote or written aSsent of
not tees than ceventy-tive percent (75%) at each clasa of Owner.
Upon converilan of Qla.s 3 membership tø Class A membarship s
provided in this Decla:ation, a vote in accordance with this
I1ecLratLan, Article Zl.11 Section 4, shall be required Jar the
doci9iofl not to rebuild. Zn the event the membership elects not
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(2) the floard shall obtain firm bid; from two or more

responsible contractors to rebuild the relevant portion of the
Project in accordance with its condition prior to 4aiage and
'los.ruction, modifl.ed at the direction of the Board to comply
with the building codes and construction standard in effect at
the timo of the rebuilding. To be considered, any contractor's
bid shalt include the premium payable for a performance, labor
and material pnymant bond from a reputable bonding company.

(3) the Board shall then call, a meeting ot all atfecte4
Owners to review all such eubmitted bids. A simple majority vote
of the affected Owners will be required to accept or reject any
bid. The feil.ure by such Owners to either accept s bid or reject
aZl bids shall authorize the Uaard, to accept an unrejectnd bid it
considers most tworabte, or seek further bids.

Subsection 1.2 Uninsured or Xneufticieatly tnstzred E.osses:
U any damage or destruction is uninsured or if the insurance
proceeds are insufficient to cover the cost of repairs or
replacement of the property damaged or destroyed1 the Board will
mfle a special Assessment.. in accordance with the provisions
outlIned in Article '1, Section 3 of this Declaration, to Cover
s'jch cast. Such special assessment is in addition to any other
regular assessments and is subject to the rules herein relating
to Special Assessments. Any Special .ssenncent for the
rebuilding or major repair work of individual residences will be
levied upon the basis of the ratio of the square footagCof the
lot residence to be assesaee to the total square footage of the
residences all L.cts to be assessed.

Subsection 1.3 Full Insuranco Settinents Notwithstanding
any provision of this Article X, if the insurance carrier offers
the full, amount required to repay and restore all of the damaqe,
then the Board shalt contract to repair or rebuild the damaged
portions of all affected residences in the manmer provided in
this A.zttcie X, Subsection 1.1 for a minor casualty.

Subsection 1.4 Emergency Repairs twithout waiting to obtain
insurance settlements or bids1 the Board nay undertake such
emergency nepair work after a casualty as it may deem necessary
or desirable under the circumstances, and the Board may charge
the operating accounts for the cost thereof. Zn the event of a
casualty, there is a substantial possibility that immediate
emergency repairs will be required to eliminate detective or
dangerous conditions and to comply with applicable Ian,
ordinances knd regulation1 pending settlement of insurance claims
and prior to procuring bids for performance of reetoration work.

Subsection 1,5 Decision Rot to Rebuild' The decision not to
rebuild will require the affirmative vote or written assent of
not less than seventy—five percent (75%) of each class of Owner.

Upon converiion of Class 3 membership tO Class A membarship as
provided in this Decla:aticn, a vote in accordance with this
Declaration, Article ill, Section 4, shall be required for the
dccision not to rebuild. In the event the membership elects not

31



22

fLl947p[
2O

to tebuild, the proeada recei.Yed by the PsaocLatton as a result
of such deainLon shall be dietri.buted by the ociatton among
the Owners of Lots and their respective mortgageee according to
the reepective fair marcet values of the Lots at the time ofestructin. The 'air market value shalt be deterznined by taking
the averaçje of two independent appraisals as commissioned by the
F3oar.

Soction 2 Distribution of Funds in !vent of Conde*nationi
condemnation award affecting one or more lots which is not
apportioned among the owners by a court judgment or by agreemant
between the cndemninq authority and each of the affected Ownera,
shalt be t.trtbuted among the Owner' ot Lote and theic
respective mortqagees according to the respective fair market
values of the Lots at the time of destruction. The fair market
value shall be determined by taking the a'ecage of two
independent appraisals as commissioned by the Association.

?tRTCLE XI

GENRM. PROVISIOlIS

Section 1 Znfôrcement of Bonded Cbligetlomsz When common area
inprovenients have net been completed prior to the issuance of the
first final public report for the Project and the Association is
obliged under a bond or other arrangement (hereinafter called
"Bond) to eecur performance of the commitment of Deeluant to
complete the improvements1 the following provisions relative to
the initiation of action to enforce the obligations of Declarant
and the surety under the Bond shall pertain,

The Board shall consider and vote on the
question at action by the Aesocition to enforce the obligations
under the fond with respect to any improvements for which a
.oeice CopLst1on has not bien tiled within sixty 6Ø days
after the completion date specified for that improvement in the
Planned Construction Ctatement appCnd3d to the bond. Xf the
A9sociation has given an extension in writing for the completion
of any common area improvements, the Board shall be dire'ted to
consider and vote on the question if a Notice of Completion has
not been filed within thirty (20) days after the expiration of
any such extension.

There shall be a special meeting of the
Members for the purpose of voting to override a decision by the
Board Ot to initiate action to enforce the obligations under the
Bond or on the failure of the Board to consider and vote on th
question. The nieeting shalt be required to be held not leSs than
th1rty-five5) nor more than fc-rty-ivs (45 days ftr receipt
by the Zoard of a petition for auch a meeting signed by Membere
representing nt lois than five pmrcent (5%) of the total voting
nower of the P.ssociation.
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to rebuild, the proceeds recei.ved by the Psociatlon as a result
of such decicion shall be distributed by the kesociation among
the Owners of tots and their respective mortgageee according to
the respective fair market values of the Lots at the time of
destruction. The tair market value shall be determined by taking
the averaçje of two independent apprais4ls as commissioned by the
F3oard.

Soction 2 Distribution of Funds in tvent of Conde*nationt A
condemnation award affecting one or more lots which S. not
apportioned among the owners by a court judgment or by agreement
between the cndemninq authority and each of the affected Owners,
shall be distributed among the Owners of rots and their
respective mortgagees according to the respective fair market
values of the Lots at the time of destruction. The fair market
value shall be determined by taking the average of two
independent appraisals as commissioned by the Association.

ARTICLE XI

GEtR?.L PROVISIONS

Section 1 Znforcement of Bonded Obligations: When common area
improvements have net been completed prior to the issuance of the
first final public report for the Project and the Association is
obliged under a bond ox other arrangement (hereinafter called
"Bond") to securh performance of the commitment of Decinrant to
complete the improvements, the foilowfng provisions relative to
the initiation of action to enforce the obligations of Declarant
and the surety under the Bond shall pertain,

(A) The Board shall consider and vote on the
question of action by the Associaion to enforce the obligation.
under the IJond with respect to any improvements tot which a
Notice st Completion has not been tiled within sixty (60} days
after the completion date specified for that improvement in the
Planned Construction Statement appended to the bond. If the
Association has given an extension in writing for the completion
of any common area improvements, the Board shall be djreted to
consider and vote on the question if a Notice of Completion has
not been filed within thirty (30) days after the expiration of
any such extension.

(B) There shall be a special meeting of the
Members for the purpose of voting to override a decision by the
Board not to initiate action to enforce the obligations under the
Bond or on the faiiure of the Board to consider and vote on the
question. The nieeting shall be required to be held not less than
thirty—tive(35) nor more than tcrty—flve (45) days after receipt
by the Zoard of a petition for such a meeting signed by Members
representing not len than five percent (5%) of the total voting
nower of the Association.
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(C) There shat'. be a vote by Membere of te

Association othet than Deciarant at the speciaL meeting cl].ed.
A vote at the majorLty at the voting power of the Aseoctation
esidLnq in Members other than Decl.arant to take action to

enforce the o1.lgation under the Bond shai.1. be deemed, to be the
decision of the Association and the Board shall thereafter
implement this decision by iitiatihg and pursuing appropriate
action in the name of the Association.
section 2 InvaLidity of any PrOYIBiOflT Should any provision or
portion hereof be declared InvaUd or in conflict with any law at
the jurisdirtion where this project is .uater1, the validity of
eli other prvLsLona and portions hereof shell remain unaffected
nd in full, force and efiect.

Section 3 Ter The covenants and restrictions of this
bedtaratiun shaLl run with and bind the property, and shalt inure
to the benefit of and shaLl be enforceable by die Association or
the owner of any Lot subject to this Dec!.aration ind his legal
reoresentattves1 heitq, successors and assigns, tar a 'erin at
thirty (3) years from the date.thii Dectaration is recoided,
after which t.me they shall be automatically etanded for
ucassive periods of ten (10) yari, un.leIJs an instrumont in

writing. siqned by a majority at the then owners at the Lots has
been recorded within the year preceding the beginning of any
SucceBOive period of ten (1.0) years, agreeing to change said
covenants arid restrictions in whole or in part or to terminate
the same.

section 4 Aaendsents: This Declaration may be amended only by
the affirmative vote or written aseerit of seventy-five percent
('5%) t each class of the owners. .5,.fter conversion of Class B
membership to Class A, this Declaration may be amended only by
the affirmative vote or written aesent ofi (i.) seventy-five
percent (73%) of ths total voting power of the Asaociation and
(2) seventy-five perce.t 115%) of the votes of members othet than
the Decl.arant. The percentage of voting power fleceeea'y to
amend a specific clause or provision shall not be ].ees than the
percentage of affirmative votes preiicribed for th. action to be
taken under that. clause or provision. Any amendment must be
racor.ed arid shall became sffetive upon being recorded in the
Recorder's Office of Monteray County.

Section S Development Righter Declarant is undertaking the work
of developing for sal. tots and certain improvements within the
Project. The completion of that wo:k and the aale rental. and
other disposal of said Lots is essential to the eutablishment and
wei tare at the property as a residential community. In order
that this work may be completed and said property be jtabjiehed
as a fully occupied residential community as rapidly as poeiibie,
nothing in this Declaration shall be undsrStoo or construed tos

(A) Prevent Dectarant. its contractaE or
ubcontractors from obtaining rasonable access over and across

the common arca of the Project or tram doing within any unsoLd
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Cc) There shat, be a vote by Members of the

association other than Dedtarant at the special meeting called.
A vote of the majority at the voting power of the Association
tesiding in Members other than Deciarant to take action to
enforce the o!ñigations under the Bond shall be deemect to be the
decision of the Association and the Board shall thereafter
implement this decision by Jitiatihq and pursuing appropriate
action in the name of the Association.

section 2 Invalidity of any ProvisionT Should any provision or
portion hereof be declared invalid or in conflict with any law at
the jurisdiction where this project is siuafter1, the validity oh
all other provisions and portions hereof shall remain unaffected
and in full, force and effect.

Section 3 Ter., The covenants and restrIctions of this
beclatatiun shal.l run with and bind the property, and shall inure
to the benefit of and shalt be enforceable by die Association or
the owner at any Lot subject to this Dectaration and his iegat
reoresentatives1 heirs, successors end assigns, tar a 'term of
thirty (3I) years front the datethii Declaration is recorded,
after which Ume they shall be automatically eaended for
eur.cessive periods of ten (10) ytiars, unleys an instrument in
writing, signed by a majority of the then owners of the Lots has
been recorded within the year preceding the beginning of any
euccesoive period of ten (10) years, agreeing to change said
covenants and restrictions in whole or in part or to terminate
the same.

section 4 Asendisents: This Declaration may be amended only by
the affirmative vote or written assent of seventy-five percent
('5%) of each class at the owners. flter conversion ofClass B
membership to Class A, this Declaration nay be amended onlyby
the affirmative vote or written assent oft Ci) seventy—five
percent (73$) of tWa total voting power of the Associationy and
(2) seventy—five perce.tt (15%) of the votes of members other than
the Declarant. The percentage of voting power fleceeeaty to
amend a specific clause or provision shall not be less than the
percentage of affirmative votes prescribed tot the action to ha
taken under that clause or provision. Any amendment must be
rccorded and shall become effective upon being recorded in the
Recorder's office of l4onteroy County.

Section 5 Develop.ent Rightet Declarant is undertaking the work
of developing for sale tote and certain improvements within the
Project. The completion of that wo:k and the eale, rental and
other disposal of said Lots is essential to the establishment and
welfare of the property as a residential community. in order
that this work may be completed and said property be established
as a fully occupied residential community as rapidly as possible,
nothing in this Declaration shall be understood or construed to:

(A) Prevent Declarant, its contractors or
subcontractors from obtaining reasonable access over and across
the common arca of the Project or from doing within any unsold
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Lot owned by Dectarant whatever is reasonably neceseary or
advi.sable in connection with the completion at eald works

Prevent Dectarant or its reptesentativee
tram erecting, constructing and maintaining within the common
area such structures as may ho reasonably necssaary for
comDteting said work and conducting its tinuinese of *etsblishing
cain property as i resLdentiai community and disposing of the
same in parcels by sale, laae or otherwiee,

Prevert Declarant from maintaining such
siqns on Lot.s still owned by Decicant or an the common area as
iay be necessary far the sale, tease or disposition at the Lots
therein; or

CD) r'revent Declarant from mainaini model
horse, sales otticae, storage facilities or related such
facilities in any unsold Lots within the Project necessary or
reasonable, in the orinion of Declarant. tar sate or disposition
at the Lots. Detlarant shall be entitled to reasonable use of
the common areas and common area facilities for undert&ctng its
sale of th Lots.

The above rights of Dectarant with respect to deveLopment and
marketing hall be limited to a period at three (3) years tram
the date at the first sale nt a Lot.

The Delarnnt shall be obligated to pay a reasonable rental
amount to the Asocjati,n for use of the Common Area for
marketing purposes.

Section 6 Enforceentt Notwithstanding any tither, provision in
this dacument

xeept as otherwise provided herein, the
Association or any Ownor shall have the right to enoroe any and
all, of the. cavenants, conditions and restrictions now or
hereaftar imposed by this Declaratinn upon the owners or upon any
property within the Project; and

Arr' violation at any state, municipal or
local taw ordinance or reçulatl.on pertaining to and adv.reely
affecting the scheme of ownership, occupation or use of any
property within the Project established by this 1.clrtin, the
By-laws,. Atticles and/or Rules of the zoject is hereby declaro.i
to be a violation of this Oeclaation and subject to any or all
of the enforcement procedures herein et forth; and

CD) Each remedy provided by this Declaration is
cumulative and not exclusive; and

(F.) The failuro to enforce the prevLSlCn9 at any
covenant, condition or restriction contained in this Jeclaxat1on
shalt not constitute a waiver of any right to enforce any suc.
provisions or any other provtiun here.

RE11947pE 208

Lot owned by Declarant whatever is reasonably necessary or
advisable in connection with the completion of said works

(B) Pr,vent Declarant or its representatives
from erecting, constructing and maintaining within the common
area such structures as may ho reasonably necessary for
comnleting said work and conducting its business of establishing
salt! property as a residential community and disposing of the
same in parcels by sale, lease, or otherwise,

(C) Prevent Declarant from maintaining such
sinris on Lots still owned by Declarant or on the common area as
:aay be necessary for the sale, tease or disposition of the Lots
therein; or

ID) Prevent Declarant from maintaining model
horse, sales offices, storage facilities or related such
facilities in any unsold Lots within the Project necessary or
reasonable, in the orinion of Declarant, for sate or disposition
of the Lots. Declat-ant shall be entitled to reasonable use of
the common areas and common area facilities for undertaking its
sale of thd Lots.

the above rights of Dectarant with respect to development and
marketing shall be limited to a period of three (3) years from
the data at the first sale of a tat.

The Declarant shall be obligated to pay a reasonable rental
amount to the Associatinn for use of the Common Area for
marketing purposes.

section 6 Enforcnentt Notwithstanding any c,tber, provision in
this document:

(A) Except as otherwise provided herein, the
Association or any Ownnr shall have the right to snthrce any and
alt of the. covenants, conditions and restrictions now or
hereafter imposed by this Declaratinn upon the owners or upon any
property within the Project; and

(B) An' violation of any state, municipal or
local law, ordinanc, or regulation pertaining to and adversely
affecting the scheme of ownership, occupation or use of any
property within the Project established by this the
By—laws, Articles and/or Rules of the 7roject is hereby declared
to be a violation of this Declaration and subject to any or all.
of the enforcement procedures herein set forth; and

CD) Each remedy provided by this Declaration is
cumulative and not exclusive; and

() The failuro to enforce the previsions of any
covenant, condition or restriction contained in this Declaration
shalt not constitute a waivor of any right to enforce any suc.
provisions or any other provision here.

34



Sect1on 1 Fair 1{oueingt No Owner haIL etth dLect1y or
tndtect1y1 torbtd or reetrict the conveyance, .ncuinbrance
ieaLr4 or mort'aqinq, or ocupency at his io.t to any person tar
reaSons of raoe, cotor, retigion, eex, marttal etatue, national
origin, or adu).thoad o a vendee, teeeee or ccupant1

ti wtEs. WHEREO?, the undereigned, bel.ng the Dectarant herein,
has ereuted this dciaration this /7 day at __4-.'/ ,19R.

F)OT1ULL ESTATES, tNC., A CALEORNIA CORPORATtO

a?:

STATE OF CIFORNXA

CO1Th1T OF MONTEREY

fl APRtL Li, , 1906, before me, the undereigned, a
Not1'L'ubiic in and ià'r th County and State, peruonalty
appeare4 f1{R!S K JEKSE , known to me Cand proved by
eatietactozy evidence ) to be one ot the officeri ot the
corporation which eecutsd the within jnetrum*ntp and
acknowledged to me that he executed the same.

IITHESS my hand and sea3,.

OFJr:AL AS.
jji NCit4 F YIAG!a

I QII JI,IC
PlS.i.i. Ip:(i ZL -

ACNOWL!DGMEN
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Section 1 Fair Housingr No Owner shalt, either directly or
indirectly1 forbid or restrict the conveyance, encumbrance,
ieasinq or mortqaginq, or occupancy ci his io.t to any person tot
reasons of race, color, religion, sex, marital statue, national
origin, or adulthood of a vendee, lessee or occupant1

IN WITNESS WHEREOF, the undersigned, being the Deciarant herein,
has executed this declaration thie 47 day at

FOOTHILL ESTATES, INC., A CALIFORNIA CORPORATION

H?: —

ACtEDGfl
STATE OF CALIFORNIA

) 38.
cotmrrt OF HONTERfl )

APR1L Li, _________, l9O, before me, the undersigned, a
Notit'Pi5tIITln and fir thC County and State, personally
appeared CURES K JENSEN , known to me Cand proved by
satisfactory eITince ) to be one of the officers at the
corporation which executed the within instrument, and
acknowledged to me that _he executed the same.

WITNESS my hand and seat.

NORA F YKACER1I —, t;vIGIAL Si'AI.
NOZA F, VEAGERj .W.1',

r;.s*.'iU.t7a 4i..-'.
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CONS ND SCBOEN4flO

BAIK OP 5ALIHAS, A CALIFORJIA CORPORATION

By

Rffl.l947E 210

.S EE)EV1CR\' UNDER THE DEED OF TP.5T

RECORDED IN REEL I84 AT FACE 1O9 or orncw ORD5

0 DTREY COJNTY. HZRE3Y CONSENTS TO TflE £XCUT1ON OF M AZ.SO S ORDDATES ALL

THE RIGHT, TIThE AD I1T RC1 ANU LIEN 'II4ICB THEY NOW HAVE TO THAT OF THE FOREGOING

DZCLARATLON OF COVEANT., COiDITIONS AND RESTRICTIONS, DATED APRIL 17986AS F

AND THOUGH SAID DECLARATION HAS BEEN MADE. EXECUTED 4ND RECO.DED PRIOR TO SAiD

DEED OF TVT.

R(U1947PME 210CONSENT AND SCBOgDINAT1OX

BMK OF SALINAS, A CALIFORNIA CORPORATION AS BENEFICIARY UNDER THE DEED OF TRUST

RECORDED! 20.1955 IN REEL 1842 AT FACE lO9 OF OFELCIAL RECORDS

op J0$TEREY COUNTY, HEREBY CONSENtS TO THE EXECUTION OF MD ALSO SUIORDDIATES ALL

THE RIGHT, TITLE AND INTEREST AN!) LIEN l'iHICH THEY NOW HAVE TO THAT OF THE FOREGOING

DECLARATLON OF COVENANTS, CONDITIONS AND RESTRICTIONS, DATED_P_1l,tPSãAS ir

AND THOUGH SAID DECLARATION HAS BEEN MADE, EXECUTED 4ND RECORDED PRIOR TO SAiD

DEED OF THUS?.

WY:



PECODEI_ KA' .113 IN NELT1i AT PAGEç OT OF?ICT.M. RECOR.15

OF flONTY COtTh.TY. NEEY CON$E1TS TO TJE CUTO D AND ALSO 53C.D1ATS AU.

THE EZGHTs TXTL AND JTEREST AJ L.EN 1ZCR TEY OV NAVE T1 TNAr OF THE FOP.GO1NG

DECLMLAtIOH OF COVEAHTS. CONtTLONS AND P'ES CTIONSI bAtEDLlTs1$6 s

ANt' THOUGI SAID CLAA!IOH HAS BEEN MAB. tXECUTED AND RECORDtD PRIOR TO SAID

DEED OF !U5T.

CoSEN AND SUODiAtIO
EE11947p 211,

EtN5. A JENSEN Al MVA JENSFN AS 3EtFICIAR UN)EP TH rtt' Or ReST

REE1l947,( 211,
COSCt AND su3oIDt:AtIoK

-

EtNtR A! JENSEN A1(D ARVkiENSEN AS 3EIcEFICIAV( UNDER INS DEED OV tRuST

RECORDEDJ.J.3_______ IN REELjJ3j__— AT PAGE(flchfls.R_ DY oF?ICIM. RECORDS

OF HONTEREY COUNTY. NEE5Y CONSENTS ID THE EflCUflON OF AND ALSO SDBCLDI$ATES ALL

THE Etdift, TITLE ARC INTEREST AND LiEN WNZCR IRE? NOW RAVE TO 1KM OF THE FOREGOiNG

DECLARATtON OF COVEUANTS. CONDITIONS AND EStRICTtONS, bAtED'RtL1T,t9$6_ AS IF

ANt' 111000K SAID DECLARATION HAS BUN MADE. EXECUTED AND RECORDED PRIOR TO SAID

DEED OF TRUST.



CONSENT AND SUBORDINATION

BY

BY:

END OF

REL1947D6E 21.

ErNNER A. JERSEW MO ARVA JESCN AS IENCFICtAR1 UNDER THE DEED OF TRUST

RECORDED 3.1985 IN REF.. AT PACE 1047 01 OFFICIAl. RECORDS

OF HONTEREY COC(RflI KEREBY COFISCWTS ro tE FJECUTION or AND #4.50 SUBORDrNATES ALL.

TRE RZHTI TZTLE MO ZIVTEREST MD !ZN WHiCH THEY HOW MVE TO THAT OF THE FORECOZHG

DECLARATION OF COVENANTS CONDITIONS RESTRICTIONS1 DATED RIL.

AND HOUCH SAID DtCLtRATION HAS BEEN }ADEP EXECUTED AND RECORDED PRIOR TO SAiD

DEED OF TRUST.

Jfr t

CONSENT AND SUBORDINATION RE1
1947D46E 212

EEYNER A. JENSEN MD ARVA JENSEN AS BENCEICtART UNDER THE DEED OF TRUST

RECORDED_MAY 3.1985 IN REV._"- AT PACE 01 OFflCIAL RECORDS

OF MONTEREY COUNTY, HEREBY CONSENTS TO TICS EXECUTION or AND ALSO SUSOROEKATES ALL

TEE R1tHT1 TiTLE AND iNTEREST AND UEN WHiCH THEY NOW ?Mfl TO THAT OF TUE FOREGOiNG

DECLARATION OF COVENANTS, CONDITIONS RESTRICTIONS, DATED_APRIL 11,U% A.5 IF

AND ThOUGH SAID DECL\RATION HAS BEEN MADE, EXECUTED AND RECORDED PRIOR TO SAiD

DEED OF TRUST. -

END OF 0ocucJZ1T




