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~Natividad MEDICAL CENTER 
County of Monterey Agreement for Services 

(Not to Exceed $100.000) 

This Agreement (hereinafter "Agreement") is made by and between the County of Monterey, a political 
subdivision of the State of California, on behalf of Natividad Medical Center, an acute care hospital (hereinafter, 
"NMC"), and Bard Medical Division, C.R. Bard, Inc. hereinafter "CONTRACTOR (collectively, the County 
and CONTRACTOR are referred to as the "Parties."). 

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as follows: 

GENERAL DESCRIPTION OF SERVICES TO BE PROVIDED; NMC hereby engages CONTRACTOR to 
perform, and CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with 
the terms of the Agreement. The services are generally described as follows: Purchase product and support 
services related to the product. 

PAYMENTS BY NMC; NMC shall pay the CONTRACTOR in accordance with the payment provisions set 
forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount payable by NMC to 
CONTRACTOR under this Agreement shall not exceed the sum of $70,000. 

TERM OF AGREEMENT; the term of this Agreement is from May 1, 2018 through April 30, 2023 unless 
sooner terminated pursuant to the terms of this Agreement. This Agreement is of no force or effect until signed 
by both CONTRACTOR and NMC and with NMC signing last and CONTRACTOR may not commence work 
before NMC signs this Agreement. 

NMC reserves the right to cancel this Agreement, or any extension of this Agreement, without cause, with a thirty 
day (30) written notice, or with cause immediately. 

SCOPE OF SERVICES AND ADDITIONAL PROVISIONS/EXHIBITS; the following attached exhibits are 
incorporated herein by reference and constitute a part of this Agreement: 

Exhibit A: Scope of Services/Payment Provisions 
Exhibit B: Bard Protection Program 
Exhibit C: Addendum No. 1 

1. PERFORMANCE STANDARDS: 

1.1. CONTRACTOR warrants that CONTRACTOR and Contractor's agents, employees, and 
subcontractors performing services under this Agreement are specially trained, experienced, competent, 
and appropriately licensed to perform the work and deliver the services required under this Agreement 
and are not employees ofNMC, or immediate family of an employee ofNMC. 

1.2. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and skillful 
manner and in compliance with all applicable laws and regulations. All work performed under this 
Agreement that is required by law to be performed or supervised by licensed personnel shall be 
performed in accordance with such licensing requirements. 

1.3. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary to 
carry out the terms of this Agreement, except as otherwise specified in this Agreement. 
CONTRACTOR shall not use NMC premises, property (including equipment, instruments, or supplies) 
or personnel for any purpose other than in the performance of its obligations under this Agreement. 
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2. PAYMENT CONDITIONS: 

2.1. Prices shall remain firm for the initial term of the Agreement and, thereafter, may be adjusted annually 
as provided herein. NMC (Monterey County) does not guarantee any minimum or maximum amount 
of dollars to be spent under this Agreement. 

2.2. Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of ninety days 
(90) prior to the expiration of the Agreement. Rate changes are not binding unless mutually agreed 
upon in writing by the County (NMC) and the CONTRACTOR. 

2.3. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to NMC. 
If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the 
completion of services, but in any event, not later than 30 days after completion of services. The invoice 
shall set forth the amounts claimed by CONTRACTOR for the previous period, together with an 
itemized basis for Administrator or his or her designee shall certify the invoice, either in the requested 
amount or in such other amount as NMC approves in conformity with this Agreement, and shall 
promptly submit such invoice to the County Auditor-Controller for payment. The County Auditor­
Controller shall pay the amount certified within 30 days of receiving the certified invoice. 

2.4. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this Agreement. 

3. TERMINATION: 

3 .1. DuRag the term efthis 1'\greemeat, ~rMC may termiaate the t:\Lgreemeat fer aay reasea ey giviag writtea MY\ 
aetiee ef termiaatiea te the CONTRACTOR at least thirty (30) says ~ReF te the ef:feeth<e sate ef MC, .ACJ 
termiaatiea. Sueh aetiee shall set ferth the effeetive sate ef termiaatiea. Ia the eveRt ef sueh ~ L:,_ 
termiaatiea, the ameuat ~ayaele uaaer this Agreemeat shall ee reaueea is ~Fe~ertiea te the seFViees Q)!l 4> 

~Feviaea ~ReF te the sate ef termiaatieR. oiJ Bard 

3.2. ~l"MC may eaaeel ana termiaate this Agreemeat fer gees eause ef:feetive immeaiately ~ea writtea t\1\.r\ 
___:_----:::---

Retiee te CeRtraeter. "Gees eause" iaeluaes the failure ef C~l"T&'\CTOR te ~erferm the Fef!UiFea NMC • J!r. 

======-~=:==~:, shall ee aeauetea frem aay sum aue the CQNTRIA£TOR URSeF this Agreemeat. 

4. INDEMNIFICATION: ob 
4.1. C~l"TRACTOR shall iaaemaify, aefeaa, aaa eels earmless ~l"MC (eereiaafter "Ce1:n*y"), its effieers, l'V'\.1'\ 

ageRts ana e~leyees frem any elaim, liaeility, less iRjUf)' eF SaJRage afisiag eut ef, eF iR eenn:eetieR --=--....:.---

==~=~ eeverage fer tee CeuRty. The CO~tTRACTOR shall reimeurse tee Ceuaty fer alleests, attemeys' fees, Bard 

eK~eases aRe liaeilities iaeurFea ·.vith Fe~eet te any litigatieR is weiee the C~ITRACTOR is eeligatea 
te iaaemaify, aefeaa aaa hel6 harmless the CeuRty uaaeF this Agreemeat. 
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5. INSURANCE: 

5.1. BviEleaee of Co•;erage: 

5.2. 

5.3. 

SA. 

5.5. 

Prior to commeHcemeHt of this AgreemeHt, tfie CONTR,A-~CTOR shall proYide a "Certificate tv\t1 
of IHSUraHce" eertifyiHg iliat coverage as required hereiH has eeen. oetain.ed. mdividual-___;1...-­
en.dorsemen.ts eJEecuted ey tfle in.sunmce earrier shall ae60ffiflaey the eertifieate. In addition., ,41. M~ 
the CONTRA,CTOR upon. request shall provide a certified eopy of tfie poliey or polieies. ~ 

Oualifviag lasurers: All eoYerage's eJEeept surety, shall ee issueEl ey eoffipaaies wkiek kale a eurreat l\/\rt 

==~=~-:::::~~~2i 
Bard 

lasuraaee Coyerage Reaukemeats: Without liffiitiag Coatraetor's Eluty to iaElemaify, CC»lTRl\CTOR \.'1 \'\ 
shall maiataia ia effeet tffi'ougkout tke tefffi oftkis Agreemeat a poliey or polieies ofiasUffiflee with: tkP-Mc 
foUo·Niag miaimum limits of liaeility: 

Bard 

Commereial Geaeral Liaeilitv lasuraaee, iaeluEliag aut Bet limiteEl to premises aaEl operatioas, l"'\ t\ 
iaeluEliag eoyerage for BoElily IBjury aaEl Property Damage, Persoaal IBjury, Coatraetual Liaeility, 

=~~~=:::;:;:::~=;~ 
Q6Bard 

(."V.ate: any pFepe-sed l'IU:Jdijieatiens te these gene:ralliahility· insHffl1'1ee :reqHi:rements shaJ/ be attaehed 

as a1'1 ExhihU he:rete, a1'1d the seetien(s) aheve that a:rep1'8fJBsed 8S 1'1et sppl-ieahle shall he lined eHt in 
hlHe ink. All fJfflfJesed 1'1'!edifieatia1'1S a1'C sHbjeet te CeHnfy' BflfJ1Vnal.) 

0 BKemption/MeEliiieatioa (Justiiieatiea attaeheEl; suej eet to approYal) J 

~ . ~ ~= ~ := ' . : F E ~' :· :: d, ~v\~ 
as an ExhihU he:rete, a1'1d the seetien(s) aheve that a:rep1'8j'Jesed as 1'1et spplieahle shall he lined eHt il'l 
hlHe ink. AllpFepe-sed medifieatiens a:re sHbjeet te CeHnty· flfJfJfflWLl.) 

0 BKemption/MoEliiieatioa (Justiiieatioa attaeheEl; suajeet to approYal) j 

S.G.~=~~~~t& 
(>Vate: anyp1'8fJ8Sed l'l'!edifieatiens te these ge1'1e:ralliahility insHI'tl1'!ee :reqHiFel'l'le1'1ts shall be attaehed Bard 

as an ExhihU he:rete, and the seetien(s) ahwf'e that a:re p1'8j'Je-sed as net BfJfJlieahle shall he lined eHt in 
hlHe ink. All p:repesed 1'1'18difieatiens a:re sHbjeet te CeH1'1fy' fifJfJfflVal.) 
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0 Exem~tien/Me8ifieatieR (J1:1stifieatieR attaehea; s1:18jeet te ~~reval) 

5.7. Prefessieftal Liaeility lftstifaftee, if re(;):1:1ire8 fer the ~refessieRal serviees eeiRg ~re>riaea, (e.g., thesu H. H 
~ersefts aatheril'!ea ey a lieeRse te eftgage ift a B1:1Siftess er ~refessieft reg1:1late8 ey the Califemia NMC 

~~======~& aft eee1:1ffeftee easis, the CONTRACTOR shall, ~eft the e~t~iFatieR er earlier teffftiRatieR ef this 
Ba~.L 

AgreemeRt, eetaiR e*eRaea re~ertiRg eeverage ("tail eeverage") vrith the same liaeility limits. Any ~ 
s1:1eh tail eeverage shall eeRtiR1:1e for at least three years felle•.viRg the ~E~iratieR er earlier termiRatieR 
ef this AgreemeRt. 

(Neff!: ttny· pF8peseti H'tetiifiettliBmi 1e these getw:rttllitthility it'tSHt'fit'tee t'CfjHit'CH'tet'tts shttl! he tttffieheti 
ttS ttn Exhihit het'Cie, ttnti Fhe seetien(s) ttheve thttt ttt'£ pt'Bpeseti tts net tlfJ!J!ietthle shttll he !ilwti e~;~t in 
hlTte ink. All fJ''6fJeseti metii.fiet~tie:'tS are sl:tbjeet te CBHnty tlfJfli'6i'al.) 

0 Exem~tien/MeaifieatieR (J1:1stifieatieR attaehea; s1:18jeet te ~~re>,zal) 

6. Other Insurance Requirements: 

6.1. 

6.2. 

6.3. 

6.4. 

6.5. 

fJl iRstifaRee re(;):Hirea ey this Agreemeftt shall ee 'Nith a ee~aRY aee~taele te }>lMC aHa iss1:1ea aRe ~ 11 

~~~~ 
its ~erfeffftaftee ef seFViees 1:1ftaer this AgreemeRt. 

11 
Jd 

Bash liaeility ~elie;:,· shall ~re>riae that }>lMC shall ee giveR ftetiee iR v.TitiRg at least thirty says ift~ t1 

oJ 
CammeFeial ge&eFal liability a&d autamabile liability palieies shall pFavide a& e&daFSeme&t \\1\11 
&ami&g the Cau&ty af Ma&teFey, its affieeFS, age&ts, a&d emplayees as ,•,.dditia&al i&sunds with 

===:===m~ be ealled upaH ta ea&tFibute ta a lass ea•,zeFed by the Ca&tFaetaF's iasuFa&ee. a,jard 
Prier te the e~Eee1:1tieR ef this Agreemeftt ey }>lMC, CO}>lTRt\:CTOR shall file eertifieates ef iRStifaRee \ v'\ (j 
with }lMC' s CeRtraets/PurehasiRg De~artmeRt, shewiRg that the CONTRACTOR has iR effeet the NMC 

==:=::::.:~:~~ 
meaify er ehaRge the iRaemRifieatieR elaase iR this AgreemeRt, whieh shall eefttiR1:1e iR full feree aRe ~~ 
~ 

CO}>lTRACTOR shall at all times a1:1FiRg the term ef this AgreemeRt maiRtaift iR feree the iRstifaRee~..;.l...-r\ __ _ 

;:;~~;;;;;~;:=::t;:e:!:;~:e::!~~==£~~:es~:Je 
NMC sftallT19tl;~ONTRAd~~aft=i"T~Z=~:::z;~:~d 
eertifieate, eviaeReiRg Be l~se ift eeyerage aHFiRg the iRterim. I'ail1:1re ey CQ}>lTRACTOR te maiRtaiR ill 
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sash iRsaraRse is a Elefaalt of this AgreemeRt, >wrfiish tmfitles NMC, at its sole ElissFetioR, to terJHiRate 
the AgreemeRt immetiiately. 

7. RECORDS AND CONFIDENTIALITY: 

7.1. CoRfititmfiality: CONTRACTOR aRti its offieef'S, employees, ageRts aREI saeeoRfl'aeteFS shall eetHply 

soRfitieRtial reeortis or iRformatioR. CONTRACTOR shall Rot ase aRy eoRfitieRtial iRformatioR gaiReEI 
ey CC»-lTRACTOR iR the performanee of this AgreemeRt eneept for the sole parpose of earryiRg ottt 
CoRfl'aeter's oeligatieRS t:tREier this AgreemeRt. 

7.2. NMC Records. When this Agreement expires or terminates, CONTRACTOR shall return to NMC any 
NMC records which CONTRACTOR used or received from NMC to perform services under this 
Agreement. 

7.3. Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all reports and records 
that may be required by federal state, and County rules and regulations related to services performed 
under this Agreement. CONTRACTOR shall maintain such records for a period of at least three years 
after receipt of final payment under this Agreement. If any litigation, claim, negotiation, audit 
exception, or other action relating to this Agreement is pending at the end of the three year period, then 
CONTRACTOR shall retain said records until such action is resolved. 

7.4. Access to and Audit of Records: NMC shall have the right to examine, monitor and audit all records, 
documents, conditions, and activities of the CONTRACTOR and its subcontractors related to services 
provided under this Agreement. Pursuant to Government Code section 8546.7, if this Agreement 
involves the expenditure of public funds in excess or $10,000, the parties to this Agreement may be 
subject, at the request ofNMC or as part of any audit ofNMC, to the examination and audit of the State 
Auditor pertaining to matters connected with the performance of this Agreement for a period of three .... 
years after final payment under the Agreement. ~r\ 

8. Rovahies aRtilBNeRtioRs: ~rMC shall have a royalty fFee, eKelasive aREI irrevoeaele lieeRse to repretiaee, 

9. Non-Discrimination: During the performance of this Agreement, Contractor, and its subcontractors, shall 
not unlawfully discriminate against any person because of race, religious creed, color, sex, national origin, 
ancestry, physical disability, mental disability, medical condition, marital status, age (over 40), or sexual 
orientation, either in Contractor's employment practices or in the furnishing of services to recipients. 
CONTRACTOR shall ensure that the evaluation and treatment of its employees and applicants for 
employment and all persons receiving and requesting services are free of such discrimination. 
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, full comply with all 
federal, state, and local laws and regulations which prohibit discrimination. The provision of services 
primarily or exclusively to such target population as may be designated in this Agreement shall not be 
deemed to be prohibited discrimination. 

10. Compliance with Terms of State or Federal Grant: If this Agreement has been or will be funded with monies 
received by NMC pursuant to a contract with the state or federal government in which NMC is the grantee, 
CONTRACTOR will comply with all the provisions of said contract, and said provisions shall be deemed a 
part of this Agreement, as though fully set forth herein. Upon request, NMC will deliver a copy of said 
contract to Contractor, at no cost to Contractor. 
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11. Independent Contractor: In the performance of work, duties, and obligations under this Agreement, 
CONTRACTOR is at all times acting and performing as an independent CONTRACTOR and not as an 
employee of NMC. No offer or obligation of permanent employment with NMC or particular County 
department or agency is intended in any manner, and CONTRACTOR shall not become entitled by virtue 
of this Agreement to receive from NMC any form of employee benefits including but not limited to sick 
leave, vacation, retirement benefits, workers' compensation coverage, insurance or disability benefits. 
CONTRACTOR shall be solely liable for and obligated to pay directly all applicable taxes, including federal 
and state income taxes and social security, arising out of Contractor's performance of this Agreement. In 
connection therewith, CONTRACTOR shall defend, indemnify, and hold NMC and the County of Monterey 
harmless from any and all liability, which NMC may incur because of Contractor's failure to pay such taxes. 

12. Notices: Notices required under this Agreement shall be delivered personally or by first-class, postage per­
paid mail to NMC and Contractor's contract administrators at the addresses listed below. 

NATIVIDAD MEDICAL CENTER: 

Natividad medical Center 
Attn: Contracts Division 
Natividad Medical Center 
1441 Constitution Blvd 
Salinas, CA. 93906 
FAJ(: 831-757-2592 

MISCELLANEOUS PROVISIONS: 

CONTRACTOR: 

Name: Bard Medical Division, C.R. Bard, Inc 

Attn: Andrea Schraft 

Address: 730 Central Avenue 

City, State, Zip: Murray Hill NJ, 07974 

Email: Andrea.schraft@crbard.com 

13.1 Conflict of Interest. CONTRACTOR represents that it presently has no interest and agrees not to 
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict 
in any manner or to any degree with the full and complete performance of the professional services 
required to be rendered under this Agreement. 

13.2 Amendment. This Agreement may be amended or modified only by an instrument in writing signed 
by NMC and the Contractor. 

13.3 Waiver. Any waiver of any terms and conditions of this Agreement must be in writing and signed by 
NMC and the Contractor. A waiver of any of the terms and conditions of this Agreement shall not be 
construed as a waiver of any other terms or conditions in this Agreement. 

13.4 Contractor. The term "Contractor" as used in this Agreement includes Contractor's officers, agents, 
and employees acting on Contractor's behalf in the performance of this Agreement. 

13.5 Disputes. CONTRACTOR shall continue to perform under this Agreement during any dispute. 

13.6 Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, or otherwise transfer its 
interest or obligations in this Agreement without the prior written consent of NMC. None of the 
services covered by this Agreement shall be subcontracted without the prior written approval of 
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NMC. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the 
performance of all requirements of this Agreement. 

13.7 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations ofNMC 
and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be binding 
upon and inure to the benefit of the parties and their respective successors, permitted assigns, and 
heirs. 

13.8 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and 
local laws and regulations in performing this Agreement. 

13.9 Headings. The headings are for convenience only and shall not be used to interpret the terms of this 
Agreement. 

13.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement. 

13.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of 
California. 

13.12 Non-exclusive Agreement. This Agreement is non-exclusive and both NMC and CONTRACTOR 
expressly reserve the right to contract with other entities for the same or similar services. 

13.13 Construction of Agreement. NMC and CONTRACTOR agree that each party has fully participated 
in the review and revision of this Agreement and that any rule of construction to the effect that 
ambiguities are to be resolved against the drafting party shall not apply in the interpretation of this 
Agreement or any amendment to this Agreement. 

13.14 Countemarts. This Agreement may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same Agreement. 

13.15 Integration. This Agreement, including the exhibits, represents the entire Agreement between NMC 
and the CONTRACTOR with respect to the subject matter of this Agreement and shall supersede all 
prior negotiations. Representations, or agreements, either written or oral, between NMC and 
CONTRACTOR as of the effective date of this Agreement, which is the date that NMC signs the 
Agreement. 

13.16 Intemretation of Conflicting Provisions. In the event of any conflict or inconsistency between the 
provisions of this Agreement and the Provisions of any exhibit or other attachment to this 
Agreement, the provisions of this Agreement shall prevail and control. 

Signature Page to follow 
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NATIVIDAD MEDICAL CENTER 

By.~ 7~EO 

Date: .5\~W 

APPROVED AS TO LEGAL PROVISIONS 

Date: ----=-s-_. _J,J"":_• ......,lZ~-

APPROVED AS TO FI 
L P\~VfSIONS 

By: ____ ~--~~~~JV~~~--~-------
Monterey County Deput uditor/Controller 

8 

CONTRACTOR 

13o.rJ Meclt'CCL\ Dl\nsf on Q..R · ew-cl l"nL· 
Contractor's Business Name*** (see instructions) 

Signature of Chair, President, or Vice-President 

Name and Title 

Date: \1( ~ I l ~ 
------~----------------------------

ByCi:lYI!io 
(Signature of Secretary, Asst. Secretary, CFO, Treasurer 
or Asst. Treasurer) 

Name and Title 

Date: ~ /z. ftg-
' 

***Instructions: 

If CONTRACTOR is a corporation, including limited 
liability and non-profit corporations, the full legal name of 
the corporation shall be set forth above together with the 
signatures of two specified officers (two signatures required). 
If CONTRACTOR is a partnership, the name of the 
partnership shall be set forth above together with the 
signature of a partner who has authority to execute this 
Agreement on behalf of the partnership (two signatures 
required). 
If CONTRACTOR is contracting in and individual capacity, 
the individual shall set forth the name ofthe business, if any 
and shall personally sign the Agreement (one signature 
required). 
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lJ3lrulliD I MEDICAL 

Natividad Medical Center 
1441 Constitution Boulevard 
Salinas, California 93906 

Exhibit A ( } Medivance 

Thank you and Natividad Medical Center for your continued interest in the ARCTIC SUN® Temperature 
Management System. Below you will find a pricing proposal covering the purchase of our products. This 
pricing is based off of current market value and is subject to change upon the expiration date of this 
proposal. As always, please feel free to contact me if you have any questions. I can most easily be 
reached at (707) 483-6887 or email me at chris.shen-floerke@crbard.com. This quote and related pricing 
will expire June 15, 2018. 

SUN' SOOOE Temperature Management System 
- Standard Product Warranty (one year) 

50000000E - Service Kit (sent to Biomed) 
-TIM (Transmission Interface Module) 
-Multiple-Protocol Selection 

Protocol 

$56,650 

Fax orders 800-852-1339/ Email orders: bmd.cs@crbard.com 

$45,000 

www.bardmedocal com • www.medovance.com • Phone 303 9261917 • Fax 720.880 5400 • Toll-Free 877.267 2314 

Total 

$45,000 



[]3lN[ID I MEDICAL ( )Medivance 

SERVICES 

Bard Medicai/Medivance offers a host of services to assist your institution in successfully 
implementing targeted temperature management 

• The Arctic Circle TM Clinical Resource Program 
o Comprehensive product training program to develop in-house expertise on the 

Arctic Sun 
o Collaborative educational community designed to link clinicians worldwide to 

share best practices in the field of Targeted Temperature Management 
o Advanced education in the field of temperature management 

• Computer-based product training where and clinician participation and completion 
reports can be provided in a weekly report, upon request, to clinical educators 

• 24/7 Helpline 
o The 24/7 Helpline is intended to assist healthcare professionals with technical 

questions they may have regarding the use of the Arctic Sun® Temperature 
Management System. While the Helpline is staffed by licensed critical care 
nurses, they are not able to provide medical or nursing advice or to prescribe 
treatment. 

o Technical support staffed by the Medivance Engineers 

• Peer to Peer Education 

• Product Excellence 
o Easy to service device 

o Filters are incorporated into the disposable portion of the product, which 
means less maintenance 

Fax orders 800-852-1339/ Email orders: bmd.cs@crbard.com 
www.bardmedtcalcom • www.medtvance.com • Phone 303 926 1917 • Fax 720 880.5400 • Toii·Free 877 26 7.2314 
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D3liml]) I MEDICAL ( )Medivance 
Product Warranty Policy 

Limite Warranty 
Bard Division, C. R. Bard, Inc. rBard") warrants to the original purchaser that each Sune Control 
Module re nt") and ArdicGel Pad rDisposablesj will be free of defects In and materials for the 
period set · the labeling and if no such period is set forth, then one year e date of purchase. If the 
Equipment or a proves to be so defective, such Equipment or · may be repaired, replaced, /-L." c.t 
refunded or creclted, a option. An extended warranty for Eq available for purchase. The warranty ~ / ... ~" ·' 
covers all parts and with defec:ls In material and ip of the Equipment. Bard will, at its of 0 
cfiSCfetion, determine If the is to be repaired on site, the Bard service center. If Equipment Is to be ~.!/-
returned for service, Bard will ing materials y for ground shipping. However, it is the hospltars 
responsibility to prepare and package Equipment for ent at its own cost. Any expedited shipment raquest 
wiU be at the customer's elepense. Any · ·pment repair performed during the warranty period wil void 
the warranty. AI returns must be authorized r oe by Bard. The liability of Bard under this proclJd warranty ,._a,. 
does not extend to any abuse, acclden misuse, Improper storage, alteration, further manufacture, Ul9 
packaging or processing, accidental d misuse of Equipment, damage caused by using tap 
water rather than distilled water, or its repair by any person or entity not 
authorized by a Bard I'BDirMII!IniRtifl!. 

Terms of Service 
If Equipment ~ Is critical for patient treldment. it is the customer's responsl)ilty to pt.Rhase back-up 
Equipment. Although Bard will attempt to promptly repair Equipment under warranty, the timeliness of repair is not 
guaranteed. 

The customer is responsible for maintaining the Equipment according to the schedules and instrudlons In the 
documentation supplied with each system. Barel provides remote Technical Support from Bam to 5pm Mountain time 
and 20 emergency phone support. Contact Customer Service for all service related requests. A detailed 
description fA the problem or serVice required, lhe unit serial number, and contad Information will be required to 
assist In providing etrlclent service of the unit. The hospital must provide personnel to assist Technical Support with 
troubleshooting. 

Loaned Equipment 
If Equipment under warranty is retumed for service, loaned Equipment will be available to lhe customer at no charge 
upon request for the duration of the service. The customer Is responsible for setting up the loaned Equipment and to 
prepare and package the Equipment for retum shipment accon:Jing to the dOaJmentatlon. The customer Is also 
responsible for the care and meinlenanoe of the loaned Equipment and all ac:oessories while the Equipment Is In their 
possession. Any loess or damage will be the sole responsibRity of the customer. Loaned Equipment must be returned 
within 7 days upon return of the repaired Equipment or rental charges will be applied at a rate of S40 per day. 

Shipping 
Loaned equipment wil be shipped ground at Bard's expense. Any expedited shipment request wil be at the 
customer's expense. 

Non·Warranty Sf:r'Vit:e 
Parts and service are available for a fee through Customer Service for Equipment no longer under warranty. If 
requested, Bard can provide an estimate of lhe cost fA factory repair. Bard will require a Purdlase Order from lhe 
customer in order to initiate the repair service. If it Is later determined the Equipment requires repair which exceeds 
the original estimate, Bard wiD contad the customer for authorization prior to proceeding with lhe repair. 

Bard wiD attempt to maintain parts Inventory for Equipment a minimum of six years beyond the end of production. 

www.bardmedlcal.com • -w med•vanc:e.com • Phone 303 926.1917 • Fax 720.880 s•oo • Toii·Free &n 267.231-4 



<:alibratlon!Test Un1t 115V 

Dram line 

FIR Tube 

FlUid DeliVery Line 

Power Cord HSV 

Screen ProtectOf Kit 

Shunt Line 

Air Filter 

Caster with Brake 

Caster without Bral<e 

Chiller Pump, 100120V 

Chiller. 100120V 

Circulation Pump Assembly 

Clip tubing wire 

Control Panel Assembly 

Drain Valve 

Rowmeter 

Heater. 100120V 

Input I Output C1rcuit Card 

Isolation Circuit Csrd 

Level Sensor 

Mam Harness 

Moin Voltage Circuit Card 

Manifold Assembly 

Manifold Harness 

Mixing Pump Assembly 

Power Circuit Card 

Power Module 

Processor Circuit Card 

Tank Harness 

Cleaning Solution Kit 4 botttes 

Service Kit 

Temperature Slmuletor 37" c 

$2499.00 

$35.00 

$40.00 

$1500.00 

$125.00 

$12500 

$15.00 

$240.00 

$105.00 

$80.00 

$760.00 

$5330.00 

$1335.00 

$5.00 

$4190.00 

$13420 

$430.00 

$1160.00 

$980.00 

$1935.00 

$100.00 

$725.00 

$615.00 

$210500 

$1065.00 

$1650.00 

$105000 

$49000 

$147500 

$620.00 

$50.00 

$360.00 

$65.00 

Temperature Simulator 33". 37". 39" c $145.00 

• 

Exhibit B-Bard Protect Program 

Please consult package msert 
for more detailed safety information 

and instructtons for use 

03LruruD I MEDICAL 

lll•drvenu.lflc 
J21 Sor.~~ T~_.o, Aw Su~~ 20C 
loww!II~.C.olor~1o80027USA 

F..,ord•rl"!IIM<Irmlltlon 
~<~<tom~• s~,..,~ 1 800 52G 445' 

Fo. 720S80.S~OO 
fm~·l Arct.c•un~crNr<l<om 

2017{. R 8~r<l lr>t AHIIIqM• ~'!~>'~""~" 
6Mfl ArCIIC Sun A<C!r<G<>i M~ Cor~{.<•n<lP<t Ar~ rr•d~m~•l<• Md/Or r~7•"NP1 11~1~mM;_, ot C II. I'!H<d IM 

Bard 
Protect 

Program 
We've got you covered 

ARCTIC SUN::: 5000 



Extended 
n ,-,- .. :::::1 (.---, ! ~l' \/ 

1yearex1ens1011 

2yearextens•oo 

3yeMexter~!;lon 

4yearextens.on 

~"I ':.:.:.-_ 
' i.....__: 

$3995 

$4995 

$5995 

$6995 

lyear $6495 

2yw.r $7495 

3year $8495 

4year $9495 

In addition to the one year manufacturer's warranty, 

extended warranties are available for purchase. The 

warranty includes preventative maintenance as well as 

all parts and labor associated with defects in material and 

workmanship of the equipment. 

Shipping 
If equipmE!Ilt under extended warranty IS returned for service. loaned 

equipment will be available at no ct1arge for the duration of service. 

Ground Shipment charges will be covered by Bard. Additional charges 

will apply for expedited shipment. 

!!l'WR-llflW!I!IIl!!fO W\WI J .. --~-----------------

Preventative 
rv1 a in t e.~; 3 n c :----\n+•o·~ 

\ .. _ _)~f~!, ! 

Four key components of the ARCTIC SuN® Temperature Management 

System that have 2,000 hours of use or more should be assessed. 

Preventative maintenance only includes the replacement of these key 

components and calibration. 

i Price: $3500 
~-

No equipment 
downtime 
Our Customer Service Team 

will wor1< with you to ensure 

no equipment downtime In 

your facility. A loaner may 

be provided If needed 

Components 
replaced: 

Mixing Pump (1) 

Circulation Pump (1) 

Heater(1) 

DrainVolves(2) 

Parts serviced wifl 

be covered with 

a new one year 

limited warranty. 

Parts 
t·-' 

. -~: r~ ; __ -- : \t 

If you elect to repair the equipment at your facility, phone 

Technical Support is supplied by Bard at no additional cost 

Preventative Maintenance Components 

Total 

$1,652.00 

$1.335.00 

$1,158.00 

$134.00 

$500.00 

S4.n9.oo 20 

•• Estimated timing for all preventative maintenance components is 5 hours per component. 



Exhibit C 

ADDENDUM NO. 1 

TO AGREEMENT BY AND BETWEEN Bard Medical Division, C. R. Bard, Inc. AND 
THE COUNTY OF MONTEREY ON BEHALF OF NATIVIDAD MEDICAL CENTER 

FOR THE PURCHASE OF MEDICAL DEVICE PRODUCTS 

This Addendum No. 1 amends, modifies, and supplements the County of Monterey Agreement 
for Services (hereinafter "Agreement") by and between Bard Medical Division, C. R. Bard, Inc, 
(hereinafter "CONTRACTOR") and the County of Monterey, on behalf of Natividad Medical 
Center (hereinafter "NMC"). This Addendum #1 has the full force and effect as if set forth 
within the Terms. To the extent that any of the terms or conditions contained in this Addendum 
#1 may contradict or conflict with any of the terms and conditions of the Agreement, it is 
expressly understood and agreed that the terms and conditions of this Addendum# 1 shall take 
precedence and supersede the attached Agreement. 

NOW, THEREFORE, NMC and CONTRACTOR agree that the Agreement terms and 
conditions shall be amended, modified, and supplemented as follows: 

I. Section 3, "TERMINATION" to the Agreement is hereby amended and restated to 
read in its entirety as follows: 
3 .1. During the term of this Agreement, either Party may terminate the Agreement for 
any reason by giving written notice of termination to the other Party at least thirty (30) 
days prior to the effective date of termination. Such notice shall set forth the effective 
date of termination. In the event of such termination, the amount payable under this 
Agreement shall be reduced in proportion to the services provided prior to the date of 
termination. 

3.2. Either Party may cancel and terminate this Agreement for good cause effective 
immediately upon written notice to the other Party. "Good cause" includes the failure of 

CONTRACTOR to perform the required services at the time and in the manner provided 
under this Agreement. IfNMC terminates this Agreement for good cause, NMC may be 
relieved of the payment of any consideration to Contractor, and NMC may proceed with 
the work in any manner, which NMC deems proper. The cost to NMC shall be deducted 
from any sum due the CONTRACTOR under this Agreement. 

II. Section 4. "INDEMNIFICATION" is hereby amended and restated to read in its 
entirety as follows: 



MUTUAL INDEMNIFICATION. 

The Contractor shall indemnify, defend, and hold harmless the County of Monterey 
(hereinafter "County"), its officers, agents, employees, or subcontractors from any claim, 
liability, loss, injury or damage arising out of, or in connection with, the performance of 
this Agreement by the Contractor and/or its officers, agents, employees or sub­
contractors, excepting only loss, injury or damage caused by the negligence or willful 
misconduct of County and/or its officers, agents, employees and subcontractors. It is the 
intent of the parties to this Agreement to provide the broadest possible coverage for the 
County. The Contractor shall reimburse the County for all costs, attorneys' fees, 
expenses and liabilities incurred with respect to any litigation in which the Contractor is 
obligated to indemnify, defend and hold harmless the County under this Agreement. 

The County shall indemnify, defend, and hold harmless the Contractor, its officers, 
agents, employees, and subcontractors from any claim, liability, loss, injury or damage 
arising out of, or in connection with, the performance of this Agreement by the County 
and/or its officers, agents, employees or sub-contractors, excepting only loss, injury or 
damage caused by the negligence or willful misconduct of the Contractor and/or its 
officers, agents, employees and subcontractors. The County shall reimburse the 
Contractor for all costs, attorney((~_§_, expenses and liabilities incurred with respect to ..... 
any litigation in which the-County is obligated to indemnify, defend and hold harmless 
the Contractor under this Agreement. 

III. Limit Liability 

Except for defense and indemnification obligations, as set forth within this Agreement, 
neither the County nor CONTRACTOR shall be liable to the other for any damages exceeding 
the aggregate insurance coverage limits set forth under this Agreement, including but not 
limited to, any and all legal and regulatory actions, alleged damages, claims, liabilities, costs, 
expenses or financial loss, in any way arising from or relating to the performance of this 
Agreement. The provisions of this Paragraph shall apply regardless of the form of action, 
damage, claim, liability, cost, expense, or loss, whether in contract, statute, tort or otherwise. 
CONTRACTOR WILL NOT BE LIABLE TO COUNTY FOR ANY INDIRECT, 
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE 
HANDLING OR USE OF CONTRACTOR PRODUCTS EVEN IF CONTRACTOR HAS 
BEEN ADVISED OF THE POSSIBILITY OR LIKELIHOOD OF SUCH DAMAGES 



IV. Section 5., "INSURANCE", shall be amended and restated to read in its entirety as 

follows: 

5. INSURANCE: 

5 .1. Evidence of Coverage: 
Prior to commencement of this Agreement, the CONTRACTOR shall provide a 
"Certificate of Insurance" evidencing that coverage required herein has been obtained. 
This verification of coverage shall be sent to NMC's Contracts Purchasing Department, 
unless otherwise directed. The CONTRACTOR shall not receive a "Notice to Proceed" 
with the work under this Agreement until it has provided evidence of the insurance 
required. 

5.2. Qualifying Insurers: All coverage's except surety, shall be issued by companies 
which hold a current policy holder's alphabetic and financial size category rating of not 
less than A-VII, according to the current Best's Key Rating Guide or a company of equal 
financial stability that is approved by NMC's Contracts Purchasing Director. 

5.3. Insurance Coverage Requirements: Without limiting CONTRACTOR's duty to 
indemnify, CONTRACTOR shall maintain in effect throughout the term of this 
Agreement a policy or policies of insurance with the following minimum limits of 
liability: 

5.4. Commercial General Liability Insurance, including but not limited to premises and 
operations, including coverage for Bodily Injury and Property Damage, Personal Injury, 
Contractual Liability, Broad form Property Damage, Independent Contractors, Products 
and Completed Operations, with a combined single limit for Bodily Injury and Property 
Damage of not less than $1,000,000 per occurrence. 

5.5. Business Automobile Liability Insurance, covering all motor vehicles, including 
owned, leased, no owned, and hired vehicles, used in providing services under this 
Agreement, with a combined single limit for Bodily Inj\IT)' and Property Damage of not 
less than $500,000 per occurrence. 

5.6. Workers' Compensation Insurance, If CONTRACTOR employs other in the 
performance of this Agreement, in accordance with California Labor Code section 3700 
and with Employer's Liability limits not less than $1,000,000 each person, $1,000,000 
each accident and $1,000,000 each disease. 

5.7. Professional Liability Insurance, if required for the professional services being 
provided, (e.g., those persons authorized by a license to engage in a business or 
profession regulated by the California Business and Professions Code), in the amount of 
not less than $1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for 
malpractice or errors or omissions made in the course of rendering professional services. 
If professional liability insurance is written on a "claims-made" basis rather than an 
occurrence basis, the CONTRACTOR shall, upon the expiration or earlier termination of 



I 
i 
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this Agreement, obtain extended reporting coverage ("tail coverage") with the same 
liability limits. Any such tail coverage shall continue for at least three years following the 
expiration or earlier termination of this Agreement. 

6. Other Insurance Requirements: 

6.1. All insurance required by this Agreement shall be with a company financially 
secure in accordance with paragraph 5.2 and issued and executed by an admitted insurer 
authorized to transact insurance business in the State of California. Unless otherwise 
specified by this Agreement, all such insurance shall be written on an occurrence basis, 
or, if the policy is not written on an occurrence basis, such policy with the coverage 
required herein shall continue in effect for a period of three years following the date 
CONTRACTOR completes its performance of services under this Agreement. 

6.2. CONTRACTOR shall provide notice to NMC in writing at least thirty days in 
advance of any endorsed reduction in coverage or limit that would impact compliance 
with the requirements herein, OR any cancellation, or intended non-renewal of the 
insurance required of the contractor. Each policy shall provide coverage for 
CONTRACTOR and additional insured with respect to claims arising from each 
subcontractor, if any, performing work under this Agreement, or be accompanied by a 
certificate of insurance from each subcontractor showing each subcontractor has 
identical insurance coverage to the above requirements. 

6.3. Commercial general liability and automobile liability policies shall provide an 
endorsement including the County of Monterey, its officers, agents, and employees 
(Additional Insureds) as additional insureds to the extent of the indemnity obligations 
owed to the Additional Insureds under the terms of this agreement with respect to 
liability arising out of the CONTRACTOR's work, including ongoing and completed 
operations, and shall further provide that such insurance is, to the same extent, primary 
insurance to any insurance or self-insurance maintained by the County and that the 
insurance of the Additional Insureds shall not be called upon to contribute to a loss 
wherever CONTRACTOR's insurance provides coverage to the Additional Insureds. 

6.4. Upon execution of this Agreement by NMC, CONTRACTOR shall file certificates 
of insurance with NMC's Contracts/Purchasing Department, showing that the 
CONTRACTOR has in effect the insurance required by this Agreement. The 
CONTRACTOR shall file a new or amended certificate of insurance within five 
calendar days after any material change that is made in any insurance policy required 
hereunder wherever such change would result in a non-compliance with the insurance 
requirements herein and which would alter the information on the certificate then on file. 
Acceptance or approval of insurance shall in no way modify or change the 
indemnification clause in this Agreement, which shall continue in full force and effect. 

6.5. CONTRACTOR shall at all times during the term of this Agreement maintain in 
force the insurance coverage required under this Agreement and shall send, without 
demand by NMC, annual certificates to NMC's Contracts/Purchasing Department. If the 



certificate is not received by the expiration date, NMC shall notify CONTRACTOR and 
CONTRACTOR shall have five calendar days to send in the certificate, evidencing no 
lapse in coverage during the interim. Failure by CONTRACTOR to maintain such 
insurance is a default of this Agreement, which entitles NMC, at its sole discretion, to 
terminate the Agreement immediately. 

V. Paragraph 10.1, "CONFIDENTIALITY", shall be amended to: 

Confidentiality. The Parties and their officers, employees, agents and subcontractors shall 
comply with any and all federal, state, and local laws, which provide for the 
confidentiality of records and other information. The Parties shall not disclose any 
confidential records or other confidential information received or prepared in connection 
with the performance of this Agreement, unless the disclosing Party specifically permits 
the receiving Party to disclose such records or information. "Confidential Information" 
shall mean the terms and conditions of this Agreement, including the pricing. NMC 
agrees to take reasonable steps to ensure that its employees, agents and any other persons 
permitted access to Confidential Information are advised of the confidential nature of the 
materials and the restrictions herein imposed upon NMC. The Parties shall promptly 
transmit any and all requests for disclosure of any such confidential records or 
Confidential Information to the other Party. The Parties shall not use any Confidential 
Information gained in the performance of this Agreement except for the sole purpose of 
carrying out each Party's obligations under this Agreement. However, in the event that 
the contract is requested as per the Public Records Act request per California 
Government Code Section 6250-6270, CONTRACTOR agrees that the contract, 
including pricing for the contract, shall be turned over to the party making the Public 
Records Act request and in this situation NMC cannot keep the contract or its pricing 
confidential. 

VI. Paragraph 10.5, "ROYALTIES AND INVENTIONS", shall be deleted in its entirety. 

Signature page to follow. 



IN WITNESS WHEREOF, the Parties hereto are in agreement with this Addendum No.1 on 
the basis set forth in this document and have executed this Addendum No. 1 the day and year set 
forth herein. 

Natividad Medical Center Bard Medical Division, c. R. Bard, Inc. 

~ Signature of Chair, President or Vice-President 

L~~-e.- K" \N'v'V6"tl"\ 
Gary R. Gray, DO, CEO 

slad~ Printed Name and Title 

l V\0\jv( It- t--t~ 1J, ( lg • 
Date 

Date 

Aooroved as to e2al Provisions: =rJJ1IJo II 1 L( /h A)} J Signature of Secretary, Asst. Secretary, CFO, Treasurer 
Monterey Coun{y De ~t{ty County Counsel or Asst. Treasurer 

,__~~\~ ·~Jj ufa 1/v .- Cct'lc+celle r t4~~_JrvMce 
Date Printed Name and Title 

~Lz~r:. 
Approved as to Fiscal provisions: Date 

Signature Instructions 

Monterey County Chief-Deputy Auditor- For a corporation; including limited liability and non-profit 

Controller 
corporations, the full legal name of the corporation shall be set forth 
above together with the signatures of two specified officers (two 
signatures required). 

Date 


