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District

“‘GRADE - 2007 -2008.- 2008 2010 _ 2011

Component Forecast for SUHSD Students Living in Alisal Feeder

Students Living Outside Major New Housing Developments

-

2092 v - 2013~ 2014-"2015 - 2016

7 887 614  6i6. 613 620
8 628 611 568 512 567
9 804 570 558 515 5189
10 564 581 527 516 472
1 492 489 496 462 450
12 492 428 425 432 388

7-8Total 1,280 1,225 1,186 1185 1187
812Total ' 2,142 2048 2,008 1824 1839

GRADE 2007 .2008 2009 2010 2011

Students from New Housing: Creekbridge and Williams Ranch

672 685 ~ 665 - 685 865
574 628 619 819 ~ 519
514 521 573 586 566
476 471 478 530 523
07 411 406 413 485
386 343 347 342 349

1246 1291 1283

1783 1746 1804 1850 1902

2012 2013 2014 2015 2016

327 327 327 azr 327
349 349 349 349 49
402 402 402 402 402
400 400 400 400 400

386" 398 398 388 39s|”

388 388 388 388 388
676 676 676 676 676
1586 1586 1586 . 1586 1586

2012 - 2013 2014 2016 2016

912 Total 132 158 185 ° 211 238

GRADE 2007 2008 2009 2010 2014

7 327 427 . 327 227 327
8 210 249 349 349 349
9 382 363 402 402 402
< 10 350 390 381 400 400
1" 351 346 356 as7 388
12 324 343 338 378 349
_7-8 Total 637 676 678 676 676
812 Total 1417 1,442 1,487 1537 1547 .
Students from Monte Bella
GRADE 2007 . 2008 2009 2010 2011
7 23 34 3 45 B0
8 22 26 3 35 40
9 38 46 53 61 &8
10 a3 40 46 53 58
M - | 35 4 45 52
12 . 82 38 45 51 58
7-8 Total 50 BO 70 80 a0

56 62 62 62 82
44 48 | 48 48 48
76 84 84 84 84
66 73 .73 . 73 73
58 84 64 B4 64
84 70 70 70 70
100 110 110 -110 110
284 290 290 200 290

2012 2012 2014 2015 2016

7-8 Totat 1,967 1,961 1,932 1941 1953
H12Tetal 3,691 3648 3678 3672 23624

7. 1,012 975 984 984 oo8
B 955 e85 248 856 955
5 1,034 g79 1,013 o978 830
10 837 91 834 968 931
1 872 870 823 885 898
12 848 809 808 861 805

1,055 1,053 4,083. 1,053 1,053
"967 1,023 1,016 1016 1,016
982 1007 1,059 1,059 1,051
942 943 851" 1,003 995
861 BT 865 873 825
838 81 608 800, 808

2022 2077 2069 2069 2069

3633 3622 3680 3727 3779
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Santa Rita Union School District )

Chart 17 shows the overall enrollments by school level for Santa Rita Union School
District (SRUSD). Santa Rita’s K-6 emrollments have beén remarkably stable ©
considering that Harden Ranch was constructed during the late 1990s. The middie school

enrollment pattern is quite different from the elementary one, and levels arehigher than -~ -

what we would expect, even in an area with housing growth. Santa Rita’s middle school

enrollments increased substantially between 1994 and 2004. Enrollments declined after

2004, partly because housing construction had ended and no doubt partly for the same
reason that SCSD and Alisal enrollments declined. High school enrollment trends appear
to be lagged a few years behind the middle school trends, with enrollments continuing to
increase to date. . - ‘i ;

 The elementary enrollment pattern here is rather puzzling. Perhaps SRUSD.reduced the

number of inter-district transfer students to make room for the Harden Ranch students. -

. This would explain why elementary enrollments remained flat over time. .
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Santa Rita K- 6 Enroliments
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Chart 18 shows the numbers of SUHSD middle and high sthool students living in major
developments (Harden Ranch) and in older housing within this elementary feeder. Once

we separate students living in the large developments, we see that since the late 1990s,
enrollments have actually been quite stable in the rest of tlie student populatior. e
Virtually all of the enrollment growth is from Harden Ranch. The fact that enrollments

outside the large development areas are fairly stable is another excellent illustration (as . .

with Alisal) of why we measure students from new and older housing separately. In this

case, the students from new housing disguised enrollment trends in the older housing.

Chart 18
SUHSD High School Students Living in Santa Rita
Feeder, Old and New Housing - -
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Chart 19 shows SRUSD kmdergarten enrollments which have been fairly stable since the
late 1990s, despite the construction of Harden Ranch. b ae e

o b Chart19 - e
Klndergarhen Enroliment: Santa Rita .
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Chart 20 shows the aggregated grade progressions for Santa Rita. Students in

‘Kindergarten through seventh grades are compared with students in first thmugh eighth

grades the following year. These ratios are a measure of the change in cohort size as
students progressed to the next grade. The grade progressions are usiially most affected”
by migration into or out of the District, by transfers between public and private schools,

. and by changes in the number of inter~district transfer students. These data include the

effects of migration as a result of new students entering from Harden Ranch. As a result,
the grade progressions prior to 2004 are inflated by the students from Harden Ranch and
should not be used to forecast future enrollments.

Chart 20

Aggregated Grade Progresslon Ratios: Banta thn
Grades Kto 7 into Grades 110 8
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Chart 21 shows the eighth-to-niinth grade progression over time. This grade progression

~compares students in Santa Rita’s eighth grade class with the following yea.r’.s- SUHSD

niath graders living in the Santa Rita feeder district. The rate of progressmn hasbeen
about 80 percent for the last five years. Prior to 2004, the grade progression was quite -
high, probably as a result of new students entermg the community to live in Harden
Ranch homes.
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$>9 Grade Progression: Santa Rita
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Camponenw of Forecast of SUHSD Students Living in SRUSD
As with Alisal, the past and future housing growth complicates the forecast model for
students living in Santa Rita, We forecast three different groups in Santa Rita:

1. Students living in the existing large developments (Harden Ranch),
2. Students anticipated in future housing developments, and
3. Students in the rest of the student body.

Forecast of Students Living in Harden Ranch

Harden Ranch is completely built out at this fime. Enrollments have been increasing,
despite the fact that most of the housing was comp'leted by 2004. Sometimes the average

" -age of studerits in housing increases over time because families with younger childien are

shghtly more likely to buy new housmg If this is the case, and many original owners

...remain in their homes; high school-enrollnents peak in about- 10 years. If; in fact, this is.-

happenmg in Harden Ranch, then high school enrollments are probably peaking now,
since most of this development was built bétween eight and 13 years ago.

" We categorized enroliments in Harden Ranch by the year units were built. We found that
‘many if its subdivisions built at different times had an unusual erirollment increase in the

last three years. These simultaneous increases suggest that the recent (2004 through
2007) increase in Harden Ranch enrollments is a “period effect.” Period effects are -
events limited to a particular time period, with an exogenous cause such as a change in
the economy, and are probably not related to the age of housing. In this case, enrol]ments
are likely to remain at their current level, or perhaps to continue to increase.

Tt is not clear how to forecast future enrollments from this area, If there is an aging

effect, enrollments are likely to start declining within the next few years. If there is no
aging effect, we ought to assume that enrollments will remain at their current level. Our
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Medium forecast assumes that Harden Ranch enrollments will remain stable at 476
students.

Foretast of Students from Future Housing

Within the foreseeable future, there is one smaller project in this feeder district, The
Commons at Rogge Road. It will consist of 171 affordable.housing units, with at least
some occupancy by fall 2008. We expect 43 high school students to be enrolled in
SUHSD schools (.25 students per unit) when the project is completed.

Rancho San Juan is also in the Santa Rita area, but it is currently under litigation, and we
assume that it will not be built within the next 10 years. Although we did not include this

development in our forecasts, the District should monitor plans for its construction.

Forecast of Students in Older Housing
To forecast students in Santa Rita’s older housing (outmde Harden Ranch), we use a

.cohort survival method but must first forecast the size of the ninth grade class.

Forecasting the ninth grade class is challenging, however.!? Chart 22 shows the ninth
grade class in Santa Rita outside Harden Ranch. Note that enrollments have fluctuated
quite a bit over time, but the long-term average (215 students) is close to the size of the

current ninth grade class (202 students). We use the long-term average to forecast future

ninth grade classes. The most recent set of grade progressmns is used to forecast the
remainder of the grades.

___ Chart22
SUHSD Ninth Gradsrs Living In Santa Rita Feeder
District, Exeluding Harden Ranch
200 '
260
%';m 'f\
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Total Forecast of SUHSD Students Living in SRUSD

Table 5 shows the enrollment forecast for each student component. Overall, forecasted

enrollments are quite stable, mcreasmg only as a result of futurs housing construction.

2 We cannot base SUHSD’s ninth grade class on Santa Rita"s eighth grade class because part of Santa
Rita’s cighth grade class lives in Harden Ranch. Our compoenent model] requires counts of stadents who
live outside Harden Ranch.

36




e

ERTenY

Note, howev&r, that this forecast assumes that future Harden Ranch enrollments will be
stable, given that construction has been completed, This is our most uncertain

assumption.
Table 5
- Component Forecast for SUHSD Students LWIng in Santa tha Feeder
District . ' :

Students Living Outside Majur New Housing Developments .
GRADE 2007 2008 2009 2010 2011 . 2012 2013 2014 2016 2018

s . 202 215. 215 215 215 . 2156 - 216 215 - 215 _ 215
10. 210 177 180 180 480 ~ 190 180 190 . 180 180
11, . ..183 ....208.. .475 188 188 - 188.. 188. 188 188 . 188 .|
12 160 178 - 183 160 173 173 . 173 173" 173 173

9-12Total 765 778 774 754 = 787 757 767 767 767 767 -

Students from New Housing: Harden Ranch ¥
GRADE 2007 . 2008 2009 2010- 2011 2012 . 2013 2014 - 2015. 2016

9 122 " 122 122 122 122 122 122 A2z 122 122
10 124 124 124 - 124 124 124 124 124" © 1247 124
11 106 106 106 106 106 .1f08 . 108. 106 106 - 106
12 124 1247 124 124 124" 1247 124, 124 124 | 124

912Total 476 478 476 478  476. 478 476 478 476 476

Students from Future Housing {Commons at Rogge Road) - ; .
GRADE 2007 2008 2008 2010 2011 2012 2013 2014 - 2015 2016

) 5 - 1 1 A1 11 1 ™ o1 1

© 10 , 5 - 11 L1 1 1. 1 1N 1 .1

"o - SUR L N DA T R LIPS .. 11 M

: 12 5 0 10 0 10 - 10 10 10 10

* 9-42Total 0 20 43 43 - 43 - 43 43 43 43 43

GRADE 2007 2008 __ 2009 2010 2011 2M2 - 2013l, 2014 2015 2016

!__ — e b = e e s-.._.__ _.—324r J— 342__... . 348.._.._ 348. - .._,348‘._: 348._ _‘..343,... - 348_“_._ 348 S — '348_._.'.‘__._. B - —— -i-
| 10 - 334 306 - 325 328 325 - 325 325 325 - 325 325 :

11 209 . 219 282 305" 305 305 - 305 - 305 305 - 305

12 284 © 307, 827 294 307 307 307 207 ¢ 307 . 307

912Total 1,241 1,274° 1,253 1,273 1,286 1,286 1,286 1,286 1,286 -:1,286

| - _
‘ Washington Union School District

Relatively few students attending SUHSD schools live in Washington Union (WUSD).
Thus, although there may be substantial changes in Washington’s elementary :
enrollments, there will be little enrollment impact for SUHSD. -

enrollments have been fairly stable since 1994, as have middle school enrollments
(grades 7 and 8), though there are more annual fluctuations (random vanatxons) because

‘ Chart 23 shows overall enrollrnerit trends by school level in WUSD. Elementary
|
of the smaller populatzon base. In contrast, the number of hxgh school students living in

l | : : 37
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the area has increased substantially, Between 1999 and 2006, high school enrollments

increased 81 percent, or about 100 students. In 2007, high school enrollments declined.
- As with Santa Rits, these facts suggest that the aggregated feeder enrollments are not 2

good indicator of future high school enrollments from the elementary school district.

- LI L - »
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Although there has been some housing growth in Washington Union, relatively few
SUSHD students live in the newer homes. We have the addresses of housing units for
.which developer fees were paid between July 2000 and F:brua.ty 2007. A tota! of 86
homes were built in Washington Union, and in fall 2007, on]y nine SUHSD students
lived in those units (Table 6). Thus, housing construction in this feeder has had little -
impact on SUHSD earollments, both because there are no large developments and .-
because high school student yields from new homes there are low, -

Table 6
| Number of Students Student Yield
Huusang Numberof | 7thand 8th  6th-12th | 7thand Bth  Sth-12th
Fesder Type Units graders graders graders graders
Alisal MFU 2685 21 60 0.08 0.23
SFU .. . 1,265 169 371 0.13 0.29
Total 1,530 . 180 431 042 . 028
Salinas City MFU .13 3 . 8 0.23 0.62
SFU _66 g | 20 0.14 £.30
Total 78 12 2 015 - 035
Santa Rita SFU 354 5 102 . 0.28
- MFU 0 :
Total 354 5 102 ] 0.28
Spreckels 'SFY 86 0 11 047
MFU 0 .
Total €6 0 1 . 047
Washington Union  SFU 86 0o 9 . 010
MFU 0 : :
. Tofal 86 0 9. 1.. 010 -

“-Chart 24 shows WUSD kindergarten-enroliments.- As with ¥=8 enrollments, kindergarten
enrollments have been fairly stable over fime.
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Kindergarten Enrp!lmsht: Waghington
B ™ e e ==
5 804 ' o :
3 . i . : s
& ;
% B0
5 .
E 40
20
o Clr L - n [}
- w P 3 o - ™~
: 828288 EREEEEE B
Yoar *

Chart 25 shows the aggregated grade progressions for Washington Union. Students in’
kindergarten through seventh grade are compared with students first through elghth

grades the following year. These ratios measure the percentage change in cohort size as
students progressed to the next grade. Grade progressions are usually most affected by
migration into or out of the district and by transfers between public and private schools.

The aggregated grade progressions show 4 net gain of students in the elementaw grades,
However, in the most recent year, the grade progression was close'to zero, meaning that.
the same number of students left as entered Waslungton Umon between fall 2006 and fall
2007. : .

We used a standard cohort survival method for foreeastmg enrollments in Washmgton
Union. The key assmnptlon concerns the set of grade progressions used in the forecast,

~and we used the average grade ‘progressions for the entire 13-year period,
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Chart 25

Apgregated Grade Progression Ratlos: Washington
Grades Kto 7 Into Grades 10 B
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Note that the historical grade progressions include the effects of housing growth;

therefore, some new housing is assumed the forecast model,” Since some new housing

was built in the last three years, the model implicitly assumes this will continue.

Chart 26 shows the eighth-to-ninth grade progression over time. This compares students
in Washington Unjon’s eighth grade class with the following year’s SUHSD ninth
graders living in the Washington feeder district. The rate has varied widely, between
dbout 30 and 60 percent. The overall average grade progression is 49 percent, end we usé

this in the forecast model.
Chart 26
' _ -8>9 Grade Progression: Washington
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Total Forecast of SUHSD Students meg inWUSD.

Unlike Alisal and Santa Rita, we forecasted SUHSD students living in the Washington-

Union district without separating students into new and older housing categories. —,

Washington Union enrollments have little impact on SUHSD enroliments, and the effect

of new housing on SUHSD enrollments has been minimal, . . L. L e

Table 7 shows the énrolimenf forecast for Washmgton Union. -As mentioned above; the
forecast model uses the average grade progrcssmns of the history. The forecast indicates
that SUHSD enrollments from this area will remam fan'ly constant or decline slightly.

Table. 7
Washington Unlon Feeder Area Forecast, Using Grade Progressmn Ratios
GRADE 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
1 96 o8 :
2 100 g9 - 101
3 105 102 °. 101 103
4. M2 - 110 107 106  10B
& 13 118 1186 14 110 A3 Tl
6 116 116 118 117 114 112 115
7 108. 113 112 116 114 110 109 . 142
8 115 104 -108 108 1 110 108 ° 105 = 0B
9 M 56. 60 - 53 82 - 54 - 53 51 51 52
10 &b 40 54 49 51 - 51 52 51 - 49
L} 69 63 "3, 53 47 48 49 51 50 48
12 B1 62 .- 48 . 3% - 47 . 43 45 45 48 45
9fo 12 216 - 211 ° 191 - 189 - 198 197 189" 198 187 185

Spreckels Union School Dlstnct
Chart 27 shows overall enrollments by school level for Spreckels Union School sttrlct.

~-Since 1997, elementary and-middle school enrollments have been-quite: stable; In ~ - e e

contrast, the number of students from Spreckels that attend SUHSD more than doubled

"between 1997 and 2004: from 147 to 321 students. After 2004, enrollments declined. In
fall 2007, 297 SUHSD high school students lived in-Spreckels Union.

As in Santa Rita and Washington school districts, elementary enrollments were stable
while high school enrollments increased. This suggests that the aggregated feeder
enrollments may not be a good indicator of future high school enroilments. But, as with

~ Washington, the numerical effect of Spreckels enrollments on SUHSD enrollments is

small.
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Although there has been housing growth in Spreckels Union, there are relatively few .
SUHSD students living in new homes. We have the addresses of housing units for which

developer fees were paid between July 2000 and February 2007. .A total of 66 homes

were built in Spreckels Union, and in fall 2007, only 11 SUHSD students lived in them =
(Table 6). Thus, housing construction in this feeder area has had little impact on SUHSD .

enrollments, both because there are no large developmengs and because high school
-student yields from new homes are low

Chart 28 shows Kindergarten enrollments, As' with K-8 enrollments, kind'ergérten
enrollments have annual fluctuations (between 80 and 100 students), but the underlymg

trend seems stable.

Chart 28
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Chart 29 shows the aggregated grade progfessions for Spreckels Union Elementaxy} The - - -

number of students in kindergarten through seventh grades is compared with the number

_of students in ﬁrst through clghth grades the following year. These ratios measure the

pcrcmtage change in cohort size as students progressed to the next grade. The gxade
progressions are usually most affected by migration into or out-of the District and by
transfers between public and private schools. The aggregated grade progressions showa
net increase of students in the elementary grades.

We used a standard cohort surwval method for forecasting enrollments in Spreckels
Union. The set of grade progressions used in the forecast model is the key assumption
needed in the forecast, We used the average grade progressions of the last 13 years.
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Chart 29

Aggregated Grade Progression Ratlos: Spreckels
Grades K10 7 Into Grades 1to 8.
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Note that the historical grade progressioﬁs iﬂclude the effects of housing growth;
therefore, some new housing assumed in the forecast model. -

Chart 30 shows the eighth-to-ninth grade progression over time. This grade progression
compares students in Spreckels® eighth grade class with SUHSD ninth graders living in
the Spreckels district. The percentage has changed a lot over time and is at least partly
responsible for the shift in high school enroliments. In the mid-1990s, the percentage of
Spreckels eighth graders entering SUHSD as ninth graders was similar to Washington
-Union's, at about 50 percent. During the late 1990s through 2003, the percentage grew
and reached 87 percent. This change carresponds to the increase in high school students
from the area. During the last four yeats, however, the rate dropped. In the most recent
year, the eighth-to-ninth grade progression was 68 percent.. The entire 13-year average is

70 percent, which is used in the forecast model. -
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Chart 30
8>9 Grade Probrasgion: Spreckels
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Forecast of SUH.S‘D Students meg in SUSD

We use a standard cohort survival model for forecastmg SUHSD enrollments ﬁ'om .
Spreckels Union. We started with Spreckels Union students-by grade, aged each cohort,
and applied the 13-year average grade progression rates. Table 8 shows thé resulting
enrollment forecast. Enrollments may rise slightly, but otherwise are quite stable. °

Table 8. -

Spreckels Feeder Area Forecast, Using Grade Progression Ratios . 4 i
GRADE 2006 2007 2008 2009 ' 2010 - 2011 2012 2013 . 2014 2016 2016}
K 93 BB . . : .
1 83 108 . €5
2 B8 ' 80 00 . 98
3 92 107 83 113 00, .
4 88 87 108 - B84 114 m™m
B B, B2 .. 89...110.. . BB T OB e e e - SRR
6, 1] 114 o7 84" 116 80 123 108
7 13  101- 116 99 95 118 92 125 - 110 .
a 18 11 89 M4 97 84 . 116- 90 123 108
9 75 - 79 78 70. 80 68 .86 ' &2 83 8 76
10 71 .76 - 76" 75 67 77 85 . 63 78 . 81
11 88 66 89 69 89 81 70 . @0 58 72 58|
12 84 76 82 85 85 84 57 ° 88 568 54 67
9to12 208 207 285 279 281 27 259 271 256 273 282|
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SUHSD Forecast for All Feeder Areas Combined Om‘s:de the FGAS and
West Borondag -

Without housing constryction in the Future Growth Areas (FGAs), West Boronda, and
Rancho San Juan, the combined forecast for SUHSD shows about a 150-student increase
in middle school enrollments by 2016, while high school cnrollments show a decline of
almost 270.

Table 9 shows the enrollment forecast for all of SUHSD, excluding the major
developments.

Table 9 Forecast Excluding Major Developments

Nilddle School Enroliments .

Actual ‘Forecast )
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016
Salinas City 1,938 1,942 1,941 1,923 1,866 1,843 1,903 1,967 1,989 1,989
Alisal d 1,967 1,961°1,932 1,941 1,953 2,022 2,077 2,069 2,069 2,069
inter-District Transfer 92 g2 92 g2 -. 92 . 92 92 .82 92 92( ..
Total © 3,997 3,095 3,965 3,056 3,811 3,958 4,072 4,128 4,150 4,150
High School Enroflments
‘Actual Coe Forecast :
2007 ° 2008 2008 2010 2011 2012 2013 2014 2015 2016
Salinas City 3,997 3,924 3,807 3,775 3,723 3,697 3,627 3,586 3,589 3,630
Alisal 3,691 3,648 3,678 3,672 3,624 3,633 3,622 3,680 3,727 3,779
Santa Rita ) 1,241 1,274 1,283 4,273 1,288 1,286 1,286 1,286 1,286 1,288
Washington - 218 211 191 189 198 197 199 198 197 195
Spreckels 297 - 285 279 281 271 259 271 258 273 282
Graves 4 4 4 4 a4 4 4 4 4 4
Lagunita’ - B 7 8 .5 T 6 [ 8 ---7.- 7
Inter-DistrictTransfer 104 - 104 104 104 104 104 104 104 104 104

Total 9553 : 9458 9334 9302 9216 9188 9119 9123 9187 9287

Forecast of Enrol'imehts from FGAs and West Boronda -

We understand that the Future Growth Areas (FGAs) will contain 11,500 housing units,
and the timing of construction is uncertain. Shown below are three different scenarios for

the- tumng of these developments:

i The most optimistic scenario assumes that occupancy begins in 2011 and the
project takes 10 years to complete. This timeframe implies 1,150 units built per
year, much greater than the historical rate in Salinas.

2 The Medium scenario assumes occupancy begins in 2015 and takes 15 years to-
complete.
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3 The most pessimistic scenario assumes that the housmg is bmlt beyond our
forecast period. o

The West Boronda dcvelopment, slatcd for 600 umts, is fafther-along aiid its timing
seems more certain. Occupancy is spected to begln in 2011 and will take

. .approxnnately 10 years to complete. . I

Table 10 includes students from the West Boronda developmenf as well as the various -
scenarios for the FGAs. (The pessimistic forecast assumes no development and hence no
enrollments from any new major development.) In'both the optimistic and Medium
forecasts, 3,025 high school students result, along with 1,033 middle school students, but
in the optimistic forecast the results are reached in 2020, ten years before the Medium -
forecast enrollment total reaches this ]evel

The forecast assumes a student yzeld of .25 for hlgh school students and .125 for middle
school students. Also, it is assumed that about two-thirds of students living in the FGAs
will live within the. Alisal Union School Distriét, and thus will have some unpact on the

'm:ddle school enrollments.

3 A cbording to Jerry Hernandez, Monterey-County Housing and Redevelopment Office.
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Table 10
Forecasts for the Future Growth Areas And Boronda
Optimisitic Forecast for Future Growth Areas
_ Annual High Annual Middle Cumulative
# Units Built # Units Built School = Cumulative School ~  middle school
Year inFGAs  InBoronda  Enroliment Enrolment  Enrollments  enrollments
2011 1150 80 303 303 ) 103 103
2012 7 4150 60 303 605 103 207
2013 1150 60 303 208 103 310
2014 1150 60 303 1210 103 413
2015 1150 60 303 1513 103 - 517
Leme. . 1150 . 60 303 1816 . 103 820
2017 1150 . 80 303 2118 -, 103 723
2018 1150 60 - 308 2420 ' 103 B27
2018 1150 80 303 2723 . 103 930
2020 1150 _ 60 303 3025 103 1033
‘Medium Forecast for Future Growth Areas
Annual High Annual Middle  Cumulative
# Units Bullt # Units Built School ‘Cumutative School-  middle school
Year . inFGAs  InBoronda _Enroliment  Enrollment  Enrcliments  enroliments
2011 60 15 15 8 8
2012 60 186 30 B 15
2013 60 15 45 8 23
2014 €60 16° 60 -8 30
2015 767 " 60 207 267 71 1M
2018 F{:14 . 80 207 473 71 173
2017 787 . 80 -207 680 71 244
2018 767. &0 207 . 887 ) 71 316
2019 767 60’ 207 . 1083 7 387
2020 767 60 207 7 1300 N 458
2021 767 . 192 . 1492 - ‘64 522
2022, 767 . 192 1683 64 586
2023 767 : . 192 1875 . b4 650
2024 767. o182 2087 . 64 714 .
2026 767 192 2450 - 64 842
2027 767 ¢ 182 2642 - 64 906
2028 767 ' 192 . 2833 64 969
2029 767° ; 192 | 3025 64 . 1033
Lombined Forecast

In this section, we combine the forecast from the FGAs with the forecast outside the
FGAs. For the arcas outside the FGAs, our forecast extends only through 2016. We use
2016 enrollment numbers for years after 2016. Table 11 shows the combined forecast. If
the FGAs are developed, middle school enroliments eventually (by 2020 in the optimistic
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forecast) reach 5,184 students, while hlgh school enrollments eventually reach 12,312
students. . .

Note that the pessmustlc scenario assumes no deve10pment in the FGAs and the forecasts
are the same as shown in Table 9.
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October 27, 2008

Ms. Alana Knaster

Planning Manager

County of Montery

Government Center

168 West Alisal Strcet, 2™ Floor
Salinas, California93901

SUBJECT: Comments on the Draft Environmental Impact Report for the

- County of Monterey 2007 General Plan Update
fo

De?daﬂ(naster:

The Transportation Agency for Monterey County is the Regional Transportation Planning
Agency and Congestion Management Agency for Monterey County, Transportation
Agency staff has reviewed the proposed Draft Environmental Impact Report for the
County of Monterey 2007 General Plan Updatc.

The proposed project consists of a comprehensive update of the existing 1982 County
General Plan and will establish the general pattern of land use and adopted goals and
policies to guide the County in future land use decision-making. including, but not
limited to, setting a development pattern centered on cities, Community Areas, and Rural
Centers; providing infrastructure to serve new development concurrently with that
development; and conserving sensitive natural areas.

Transportation Agency staff appreciates the County’s coordination and discussion of this
document carly in the process and offers the following comments for your consideration:

Analysis Seenarios
Crmitlative Conditions

o The draft report indicates that the transportation nctwork analyzed under analysis
scenanos Cumulative 2030, Cumulative 2030 Prior Land Use, and Cumulative
Buildout includes seventeen proposed improvements to the roadway network that are
set to receive funding from our agency’s regional development impact fee program.
Please note that full funding and construction of these projects by 2030 is dependent
on funding in addition to the partial funding provided by the fee program. The
passage of the proposed Measure Z initiative by the voters of Monterey County
together with State and Federal funds would complete the funding for the majority of

» f ' & k) » Wabhini
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fhe projects, Absent this additional source of loeal transportation funding, which
would also be used to secure State and federal matching funds, the project delivery
schedule for some of these improvemnents, such as the Highway 156 — U.S. 101
interchange projeet, would need to be pushed out beyond 2030.  Ultimately, if this
were toy ogeur, the roadway network assumed in the cumulative analysis scenarios
may not be fully completed until atier the Year 2030, if at all, which would resuli in
some of the studicd segments and intersections lo experience lower Level of Servive
standards than depicted in the veport,

Impacts TRAN-TA, 2A, 3A, & 4A
Project-Specific impacts

¢ With exceptions for some community arcas, the Transporialion Agency supports the
use of Level of Service standard D, a measurement of roadway volume-to-vapacity,
as the threshold for impact mitigation from new development. This standard level is
a cost effective method for gauging the scope of needed roadway improvements and
also helps w encourage the use of alternative forms of transportation. such as transit.
carpoeling, and bicycle travel.

» As a means of providing mitigation for project-specific impacts from new
development to mect the Level of Service D threshold, the Transportation Agency
suppotts faie-share contributions towards identified improvements or for the project
applicant to construct the improvement concurrently with the proposed development.

o The Transportation Agency also supports the policies related 10 the requirement of
new development to design public facilitics to accommodate pedestrians, bicycles,
and transit as a means of reducing the impacts from vehicle traffic. Please see
enclosed for our agency’s Principles for Community Development  for
recommendations on implementing these policies and accommodating alternative
transportation in new development. Further discussion of alternative transportation is
provided under our agency's comments ta draft repont scctions TRAN-TF through 5F
{Altemative Transportation).

Impacts TRAN-1B, 2B, 3B, & 4B
Connny & Regional Roadway Impacts

»  Page 4.6-45 of the draft ceport notes that: The Connty and the Transportation Jdgency
are planuing ta implement Traffie fmpact Fees to fimd improvemcnt profects, bt the
amount of the fees are Hmiled for affordabiline and toial fee burden reasons,

The Transportation Ageney's Regional Development Impact Fee program has been
adopted hy all the cities plus the County Board of Supervisors and went inte effect on
August 27. 2008, The amount of the regional fees are not limited for atfordability or
based uvn the burden that the cost of mitigation places on development, bul Gre
dictated by the cost of the improvement projects that the program funds and the
amount af’ vehicle trips genceated by new development that is forecasted in the
County, In the event that a specific development type generates fewer trips fhan is
assumed in the Feo pragrane such as with affordable housing, the amount ot the tecs
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can be reduced to more aceurately retiect the development's level of impacts. In this
manner, each new development will contribute its proportionate share in fees towards
the improvement project costs. {ully mitigating its comulative transportation impacts
under the Califorma Environmental Quality Act.

The Transportation Agency supports and appreciates the County’s commitment 1o
wirk with our ugency and other local jurisdictions to improve congestion through the
ceordination of regional and countywide traffic impact fees and the development of
the Regional Transportation Plan.  Our agency is currently in the process of
developing an update to the Regional Transportation Plan in coordination with the
Association ot Monterey Bay Area Governments, the Santa Cruz County Regional
Transportation Commission, and the San Benito Council of Governments. As our
agency progresses on the updated plan, we will work collaboratively with the local
agencies and seek input from County staff.

Our agency also supports that County requires impacts to regional transportation
facilitics to be mitigated tlrough the Regional Development Impact Fee program.
Farticipation by County staff in stakcholder meetings during the development of the
regional fee progrum was helpful in shaping & comprehensive and equitable program
and the County’s continued support in mitigating cumulative impacts through the
regional fee program is appreciated.

Area Plan Policies for the North County and Grealer Salinas areas make note of a
bypass of Highway 101 north of Salinas being provided to provide additional
highway capacity and improve access. The Prunedale Bypass project, as these
policies scem to describe, is not likely to be constructed by the Year 2030 cumulative
analysis scope and should not be included as part of the analyzed transportation
network. To address issues of capacity and access in the North County and Greater
Salinas arsas, our agency is proposing the construction of the Westside Bypass from
Boronda Road to Davis Rond. the Eastside Connector trom an upgraded Haris Road
interchange to Williams Road, widening Highway 156, and frontage roads along
Highway 101 from south Salinas e Soledad.

[mpacts TRAN-1F, 2F, 3F, & 4F
Alternative Transportation

L ]

Page 4.6-33 of the draft report states that:  Bicveling, walking, and transit are less
attractive alternatives (o the amtomobile when greater distances are invohwed.
Further, fower density development spread over a larger is (fleciive 1o serve hy

transit thaa higher densin. mixed-use conmunities,

Whilé: increases in travel distances wnd to result m the selection of automuohiles over
alicrnative modes of transportation, higher density and mixed-use communities are
better suited 10 service with transil and attract bicyele and pedestrian trips over lower
density development.  This statement should be revised o reflect the positive impact
thit high density development bas on encouraging the use ol alternative modes of
transportation,
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» The Transportation Agency supporis accommodation of allernative forms of

transportation {rail, bus transit. bicycle and pedestrian transportation), both through
the design of transportation facilities. and through the design and orientation of land
uses.  As such. our ageney supports the County’s proposed pelicies to encourage
alternative modes of travel hy providing increased transit service, pedestrian and
bicyele infrastructure, compact and mixed-use development, requirements for site
Jusigns that support transportation choice. and ensuring that new developments
pravide multimodal facilitics.

The draft report notes that, where appropriate and sufficient right-ot-way is available,
that bicycle paths shall be separated trom major roads and highways. Our agency
alse encourages and recommends the inclusion of on-streel bike lanes in the
construction of new major arterials and collectors with an average daily traffic greater
than 3,000 or with a speed limit in excess of 30 miles per hour, to reduce vehicle-
bicycle conflicts at intersection crossings and improve safety for bicyclists making
turning movesments through intersections.

The draft report should address the need for new roadways on the interior of
developmeits to be designed to accommedate bicycles with adequate pavement for

bike travel, with specific dimensions clearly identified, particularly along major
arterials.

A premium should be placed on safe and accessible pedestrian aceess w development
sites from intersections and crosswalks, sidewalks. and bicyele facilities. Qur agency
recommends that the draft report address issues of pedestrian travel, access. and
safety. Our agency supports proper striping requirements at all pedestrian crosswalks
to clearly identify areas of pedestrian travel and ensure safe transitions for vehicles
and pedostrians.  Consideration in the draft report should also be given to supporting
the inclusion of intelligent crosswalks, which provide flashing notification lights
when a pedestrian enters the crosswalk to increase visibility and alert drivers of their
presence. New developments should be required o be designed with American
Disability Act-compliant sidewalks that connect to external facilities, provide access
to transit stops. and to not include the use of cul-de-sacs without a cut-through for
pedestrian travel. '

In addition, The Transportation Agency recommends that implementation of bicvele
facility-related policies encourage new developments to install public bicycle racks
and lockers. Adequate lighting ai these locations to improve safety and visibility
should be provided by the development. The Transportation Agency encourages
project developers to apply for our Bicycle Protection Program, which provides grant
lunding for bicycle parking facilities fracks and lockers) for local businesses,
wovernmetss, and school districts.

Our agency supporls the concentration of new  development along  major
transportation corridors and near incorporated cities to make transit services more
feasible, The draft report should also indicate a preference tor working carly in the
development process with Monterey-Salinas Transit lo ensore thet ransit access and
facilities are properly planneld and provided. Noew development should also be
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required to utilize Monterey-Salinas Transit’s Designing for Transit Guideline
Manual as a resource for accommodating transit service at new development sites.

Alternatives to the 2007 General Plan
Transit-Oriented Development Altermative

As previously noted, the Transportation Agency supports the efforts presented m the
2007 General Plan to increase the use of public transportation and enhance Monterey-
Salinas Transit’s areas of operations and infrastructure. In addition to this, the
proposed Transit-Oriented Development altemative is consistent with our apency’s
plans o encourage and support a combination of increased fixed-route bus service,
commuter and passenger rail, cxpress bus services, and bus rapid transit.
lmplementation of this alternative, with designated Trensit-Oriented Development
nodes located in Castroville, Pajaro, former Fort Ord, and the Route 68 corridor, may
require our agency to modify the initial planning and funding assumptions for some
of the regional transportation improvement projects in the regional fee and finestment
Plan programs. Our agency requests that if this alternative iy selected that the County
work collaboratively with our agency to ensure consistency of implementation with
our plans and programs for the regional transportation network.

Climate Change
Land Use and Circulation

The draft report deseribes how development and other activities associated with 2007
General Plan would contribute to global climate change. The Transportation Agency
supports the policies identified in the 2007 General Plan for land use, circulation, and
open space conservation to help reduce greenhouse gas emissions. Related to the
polices outlined in the draft report, Senate Bill 375 (Transportation, Land Use, and
the California Environmental Quality Act) provides a path for better planning by
providing incentives for locating new developments in a manner that reduces vehicle
miles traveled. The bill requires the regional governing bodies in each of the state’s
major metropalitan areas to adopt, as part of their regional transportation plan, a
“sustainablc community strategy™ that will meet the region's target for reducing
greenhouse gas emissions. Qur agency encourages the County to coordinate its
efforts and policies that address climate change with the Association of Monterey Bay
Area Governments and ity currently underway Blueprint Planning process, which is
the basis for the Monterey County “sustainable community strategy”.

Thank you for the opportunity to review this document. I you have any questions,
please contact Michael Zeller of my staff at (831) 775-0903,

Sin&rélyg
R A

Debra L. Hale
Executive Director

i ]

Dave Murray. Calitornia Department of Transportation (Caltrans) District 5
Paul Greenway. Montercy County Department of Public Works
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Carl Sedoryk, Monterey-Salinas Transit
Nicholas Papadakis, AMBAG
Ed Kendig, Monterey Bay Unitied Air Pollution Control District

Enclosures: Transporiation-Related Principles for Community Development
Alternative Measures
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‘Transportation Agency for Moaterey County
Transportation-Related Principles for Commuonity Development

Mission

The Transpartation Agency for Monterey County uims to develop and muintain 4 multi-modal
trisportation system thot enhances the mobility, safety, uccess, environmental guality, and economic
activities in Montereyp County.

The purpose ol the tollowing set of principles is to reduce future impacts o Monterey County’s regional
transporiation system, reduce the cost of transportation infrastructare, and improve the Transportation
Agency s abilily 10 meet Monterey Coumty's regional transportation needs. Ouy agency recommends
that new land wsz development in the county adhere to the following set of principles, which emphasize
developing a land use pattern that is supponive of non-single occupant auto modes of transportalion so as
lo masimize the carrying-capacity of Monlerey County’s existing regional transporiation infrastrocture.

I. Land Use o mrﬂh_l__

% la FEncourage mixed use developments to accommaodate shorl trips by non-auto modes

% Lb Encourage growth in arcas where transportation infrastruciure exists or is most cost-clfective
i extend

< Le Lncourage a balance of employment and housing to reduce regional commute demands

% I.d Encourage higher residential densitics in core areas or around tansit stops to support
regular transit service throughout the region

* Le lincourage land use jurisdictions to utilize the Calirans Traffie Impact Studies Guide or
develop traffic impacl study guidelines of their own when analyzing the impacts of growah on
the regional transportation system

“ LI Reyuire now develupment to pay for its proponiional impact 1o Lhe transportation system,
preferably via regional and logal foe programs, or on-street project construction

2. Street Network Design

% 2Za Provide an interconnected street system for new development to facilitate short trips by non-
autn mades of transportation using the lollowing features:
2a.1  Provide a grid-based street network.
2.a.2  hncourage short block lengths in new development
© 2ad  Discourage cul-de-sac strects in new developmient unless they incorporate
pedestrian and bike easemends that reduce teip lengths
g b Incorporate traftic calming features into the street network w stow the How of tralfic and
enhance the pedestrian environment:
2.b.1  Provide curb bulb-cuts at intersections to reduce the length of pedestrian
LEOSSINGS
2.b.2  Allow on streer parking o slow the Qow ol cars and create pedestriandsuto
buller
© Lh3 DProvide landscaped buffers between pedestrians and motorized traffic and
provide pedestrian-seale street lighting ne more thaa 13 Gt high

P i
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3. Site Design

4, Transportation Demand Management

¥,
'l".

8,
L

L THS

2e

Pesign strests Lo secommodate all modes of transpoytation

2.¢.1  Incomorate sidewalks and bieycle lanes into new sueel constrction

222  Accommodate safe bivyele travel by providing on-street bicyele lanes and
roufes instead of separated bicyele paths

2.3 Incorporaie bus pullouts, iransil stops, lransil sheliers and other transit
amenitics to serve new development according to the MST Dusigning for
lransit l{andbook
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3.4
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d.a
4.h
4.e
4.d
4.e
4.0

4.1

Cirient buildings to face the sireet in new developiment to improve access for
pedestriang from sidewalks

incorporate residentizl uses over commercial uses in commercial areas to cacourage
trips by foot, hike, or transit and improve access hy each of these modes

Incorporate reduced building selbacks, especially in commercial areas, 1o reduge the
length of pedestrian trips and facilifate easy acoess

Locate on-site parking wo the rear of structures or undergroumd

Provide pedestrian fucilities connecting building entrances with the sireet wherc
parking is not provided to the rear of structures to enhance pedestrian access and
safety

Incorporale bicycle storage tacilitics into site plans © accommodate access by
bicyclists

Itncourage telecommuting i nor-residential development as a traffic mitigation measuye
Encourage flexible work schedules for cmployees as a2 traffic mitigation measure
Encourage employers to utilize available rideshare programs or create their own
Encourage cinployers (o offer transit incentives 1o employees o mitigate traffic impacts
Provide preferential carpool or vanpool parking in non-residential developments
Encourage large empluyers to ofter child care facilities as resources allow and
encourage all employers 1o provide information on nearby child care resources

Locate child care facilities near employment centers
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2.

SAMPLES O ALTERNATIVE MEASURES

Provide ridesharing, public transportation and nearby licensed child care facility information
lo tenantsfbuyers as part of move-in materials.

i'rind wransit informeation on prormotional meterials,
Install bieycle amenities, such as bicyele racks and bicyele lanes.

Provide bus pullouts, pedestrian aceess, fransit stops, shelters and amenities as part of the site
plan.

Provide locked and secure trangportation information cenlers or kiosks with bus
route/schedule information, in common areas.

Provide pedestrian faciliies hnking transit stops and common areas
Provide resources for site amenitics that reduce vehicular trip making.
Park-and-ride facilitics.

On-site clibdcare facilities,

. Shuttle bus scrvice, bus pools or improved transit service as part of the development,
. Facilities to encourage telecommuting,

. Pedestrian and bicycle sysiem improvements.

. Transit oriented design and/or pedestrian oriented design.

- Provide preferential carpool/vanpoo! parking spaces.

Implement a parking surcharge for single occupant vehicles,

. Provile showerflocker facilitics.
. Employ or appoint a transportation/rideshare coordinator,
. Impiement a rideshare progran,

- Provide incentives [or empluyees Lo rideshare or take public transporation,

Implement compressed work schedules.

Yape |
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SAMPLES OF STREET AND ROAD IMPROVEMENTS

1. Salety improvetncnts

2. Vralic signal improvements.
3. Traffic signals.

4. luming or auxiliary Janes.

Add travel lanes,

}H

0. Improve highway interchange.

-]

Costruct interchange.

8. Construct new streel or road.

P
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Monterey Coun g
Planning and Building
: lnspecﬁon Administration
.~ Agland Trust aCT 28 2008
7 L1ANNS: P.O.Box 1731 =
EEISANATE Salinas, CA 93902
A G LAND tol 8314225868 RECEIVED

G
T RUST £y 831.758.6053

October 27, 2008

Mike Novo
Planning Dept.
168 W. Alisal St.
2nd Floor

Salinas, CA 93901

Dear Mike:

We have received a copy of the correspondence sent to Monterey County by Molly Erickson on
behalf of the Open Monterey Project. We hereby agree and reiterate her comments and respect- | 1
fully request that the public comment period for the GPU-5 Environmental Impact Report be

extended in order to allow full public review of the documents that have previously not been
available.

Brian Rianda

Managing Director
Ag Land Trust
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ECEIVED
Ag Land Trust e
> P.O.Box 1731 Ty JEN 30 e
@ Salinag, CA 93902
teE:.I;;l.tlElS;ﬁS . CLER:: OF [HE BOARY
fax. 831.758.6053

i _EPUTY
Tt esieeech e € 88

To: Monterey County Board of Supervisors
Mike Novo, Director of Planning

Attn: Carl Holm
Gentlepersons:

On behalf of the Ag Land Trust, formerly the Monterey County Agricultural and Historic Land
Conservancy, and our Board of Directors, individually and collectively, we hereby reiterate our
concern and objections to the inadequacy and insufficiency of the most recent version of the
Draft Environmentat Impact Report (EIR) for the proposed Monterey County General Plan.

Attached herewith are our continuing and repeated letters and correspondence to Monterey
County dating back to 2003 wherein we have repeatedly requested that each, every, and all of
the 1982 General Plan policies related to the identification, preservation, protection, and
expansion of Monterey County prime and productive farmlands be included in the new General
Plan. Further, we have requested (in our attached letter to Jones and Stokes dated February 14,
2008) for “a full, complete, and detailed analysis of each and every policy...to determine which
are the environmentally superior alternatives as mandated by CEQA.” We did not receive the
courtesy of a response to this or our previous letters, correspondence, or public testimony
before the Board of Supervisors and ask that the detailed and legally required environmental
review addressing our concerns be prepared and circulated pursuant to CEQA requirements
before the Planning Commission and the Board of Supervisors.

As we have in the past, we have attached our objections and correspondence to this letter and
we make these prior documents a part of this objection letter. .

Our concemn is simply that the proposed revised policies in the proposed General Plan are
significantly weaker than the 1982 General Plan policies that have protected our prime and pro-
ductive agricultural land for nearly 30 years. This weakening and “backsliding” of the proposed
General Plan policies will result in far greater and currently (in the Draft EIR) unevaluated or
mitigated permanent and far greater losses of prime and productive agricultural lands. Addition-
ally, we are concerned that the policies as written will lead to: 1. increased urbanization; 2. in-
creases in runoff and surface water pollution; 3. increased air pollution without mitigation or
offset; 4. severely increased traffic on county and state highways and roads.

The loss of farmland (because the proposed EIR and General Plan reduces protections of the
resource [prime and productive agricultural lands] upon which Monterey County agribusiness
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depends) has not been evaluated in the EIR. The environtinéntally superior alternative that

results from the mandated side-by-side comparison of the 1982 General Plan policies with the
proposed new policies is not in the Draft EIR. We are concerned that the Draft EIR lacks this
analysis because the County knows that the proposed “new policies™ are “watered down” and
far less protective of Monterey County’s agricultural resources than the current, fime-tested
farmland preservation and protection policies in the 1982 General Plan.

We request that the analysis that we have repeatedly requested since 2007 be included in the
Draft EIR before any public hearings on the current, legally deficient draft are held. We ask that
all of the 1982 policies be included in the new Monterey County General Plan to guarantee the
future preservation of our farmlands, including our prime farmlands unique farmlands, and
lands of “statewide” and “local” importance as defined in the 1982 General Plan.

irginia Jam:
Conservation and Development Analyst
AglLand Trust

Attachments: Exhibits 1-7 (made a part hereof)
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Ag Land Trust
Formerly The .
Mouterey Caunty Agricoitvral and Historie Land Consgrvanty |
P.O. Box 1731, Salinas, CA 93902

Febracy 14, 2008° Montsrey Coun
Planning and Buildin
Mr. Terry Rivasplata Inspection Administration
Jones and Stokes
2600 V.St . , 3% s e d JAN 386 239
Sacramento Ca 95818 — : s
SR RECEIVED

Re: Monterey County General Plan and EIR
Dear Mr R1vasp1ata,

Enclosed is a letter presented to the Monterey County Board of Supervisors in December
of 2007. I understand that you are responsible for preparing the EIR for the Monterey -
County General Plan, and therefore I would like to direct and reiterate a request to you
tbat the proposed EI.R for GPU-S mclude a full, complete, and detailed analysis of

: : and preservation in the 1982

'GeneralPlan be evalnated and comma_red to the proposed policies in the draft

nlan {GPU-5) to determine wlnch are the environmentally supcrior alternatives as
mandated by CEQA,” as referenced in-paragraph seven of the enclosed letter addressed

to the Monterey County Board of Supervisors dated December 7, 2007. -

As you know, failure to prepare a full and complete alternatives analysis would cause the
Environmentsl Impact Report to be fatally flawed. Both the Board of Supervisors and all
of the residents of Monterey County have a right to know what the environmentally

. superior alternatives are for farmland preservation in Monterey County. The public needs

to know if the policies and requirements for the protection of Monterey Counties
farmlands are stronger in the existing 1982 General Plan than in the “watered-down’
versions in the draft 2005 plan. Further, the FIR must disclose in detail precise and
enforceable mitigation measures to mitigate the irreparable loss of the rare and unique
prime farmlands of Monterey County. These all must be addressed in the draft EIR to
comply with the statutory and administrative requirements of CEQA.

If you have any questions or comments, please do not hesitate to contact our office at
831.422.5868. Thank you for your attention to this matter.

Sincerely,

Virginia Jameson

Conservation and Development Analyst

Ag Land Trust,

Formerly the Monterey County Agricultural and Historic Land Conservancy
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Monterey County Agriculfural and Histeric Land Conservancy
P.0. Box 1731, Salinas, CA 93902

December 7, 2007 Montsrey Coun

Planning and Buildin
. Inspection Administration
To: Monterey County Board of Supervisors AN 38 2009
Mr, Charles McKee, County Counsel :
Mr. Michael Novo, Director of Planning- lﬁl E @ E ﬂ V E D

From: Mogtcfgy County Agricultural and Historic Lands Conservancy (MCAHLC)
Re: Refinement Group late submissions for General Plan proposed cﬁanges

MCAHLC believes that the proposed changes that are herewith aitached are
inappropriate to include in the proposed General Plan. We oppose their inclusion. Besides
the fact that these proposed changes have never been seen by anyone except the
"Refinement Group" before this week, and, in large part, appear to have been solely
initiated by that group for the benefit of its supporters, we believe that any consideration
of these proposed changes without full hearings before both the Planning Commission
and then the Board of Supervisors, before the NOP for the EIR is issued, would make a
mockery and a sham of the GPU process of the past six months.

1. Specifically, the proposed change to LJ-1.a arbitrarily and without any
environmental, infrastructure, or resource justification exempts from the DES review
thousands of units of apartments, rentals, and mixed use projects from the evaluation
system. No analysis of water use, traffic congestion, or potential wastewater pollution to
groundwater resources would be required of these projects if the proposed changes are
adopted. No mitigations would or could be required of the developers. The authors of this
proposal appear to be trying to re-write CEQA, as well as the administrative regulations
of the Regional Water Quality Control Board, the California Department of Public
Health, and the Monferey County Health Code, to avoid their obligations to pay for the
adverse impacts of their projects on the communities of Monterey County. This proposal
is reminiscent of the minor subdivision in the 1980's by Mr. Brian Finegan for the Holly
Hills developers to put a residential subdivision on the lands reserved for the Highway
101 Bypass, : i

2. The proposed change in C-1.1 again is an attempt to avoid the Board's legal CEQA
obligation and mandated duty to mitigated traffic impacts, cven if the developers are
building affordable housing. The roads of Monterey County are shared by all people
of all economic strata, and the risks to thejr lives and safety from excessive,
unmitigated fraffic cavalierly approved by local government is an adverse impact on
all of the residents of Monterey County. The proposed arbitrary exemption, without
justificatior of any kind, for the AHO Districts places the Board of Supervisors in the
position illegally abdicating its obligations under the California Resources Code to
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mitigate the adverse impacts of development and the traffic it generates. The Board has
this legal duty to all of the county's residents, regardless of whether or not a developer or

‘his lawyer is politically or personally favored by the Board colléctively or individually, to

either require all developers to pay for mitigations or to not build their projects.
Concluding that a "Declaration of Overriding Consideration," as this policy implies, is
your only solution and memorializing this in the General Plan is a violation of CEQA. and
a failure of the process of protecting the safety of the families of Monterey County.

3. The proposed changes in PS-4.a appear to be trying to dilute water quality
protection policies of the Regional water Quality Control Board, the California _
Department of Public Health, and even existing provisions of the Monterey County
Health Code. This policy needs to be entirely re-written to reflect the current” :
advanced status of the legal regulations, policies, and protections of water quality of and
by state agencies. Proliferation of hundreds of septic tanks in & Rural Center, in lieu of
connecting a regional sewer, guarantees knowing, continued, and increased pollution to
public drinking water supplies, capricious threats to public health, and unimitigatable
adverse impacts. This is particularly a problem along the proposed River Road Rural
Center. Further developers must be required to dedicate a2 minimum of three (3) times
the required usable acreage for wastewater disposal for disposal from a package
sewer treatment plant to avoid the type of grave water quality problem created at Las
Palmas Ranch when the developers' attorney, on behalf of his clients, failed to set aside
adequate disposal areas thereby costing the County and the residents hundreds of
thousands of dollars in repairs. This complies with recent RWQCR staff
recommendations for similar projects.

4. We strongly oppose the proposed changes in AG-1.3, proposed section(c.). The
proposed language is an attempt to avoid the statutory and administrative legal
requirements of the California Environmental Quality Act. Further, it weakens this
farmland protection policy to the point of making it meaningless and violates the o
requirements CEQA. CEQA requires a full and complete environmental review at
the earliest possible time in a multiple stage development project. Local county
supervisors are not allowed to re-write state law on behalf of special interests.
Further, MCAHLC believes that serlous equal protection and potential
discrimination issues appear to be created in AG-1.6 and AG-1.7 as propesed.

Furtiver, MICAHLC believes that the proposed agricultural land preservation
policies in the proposed general plan are far more weak and far less enforceable
than the policies of the 1982 General Plan that we requested that your Board re-
adopt st your last hearing. here uest that, in ed EIR for GPU-S
2 complete, and detailed is of each and ev licy affectin: :
and farmland preservation in the 1982 General Plan be evaluated sand compared to
the proposed policies in the draft plan to determine which are the environmen
supetior alternatives as mandated A. As you know. re to complete

this alternatives analysis to determine the environmentally superior altermative will
cause the EIR to be fatally and legally flawed.



O-1b

5. We oppose the proposed changes in AG-1.12. There is no justification for trying

to exempt undisclosed projects from the general policies of the plan and of CEQA.
'Further, many aspects of the Salinas General Plan are now in dispute, particularly
‘the available water supply for appropriators whose claims may be adverse to
farmers and overlying land owners. It is illegal to try to ratify that plan simply by
referencing it in the Couniy General Pian. it must be sabjected o a full subsequent
EIR pursuant to the CEQA guidelines.

6. MCAHLC opposes GS-1.a, NC-1.a, and T-1.a. Setting deadlines in the General Plan is
an invitation for developer’s attorneys to sue the county. Further, this appearsto be a
thinly veiled effort to bind the hands of future Boards. After millions of dollars of
judgments and settlement payments in 2007, we believe that the Board of

Supervisors should aveid any further public criticism by not accepting these proposed
policies that could be characterized as the "full employment act for litigation attorneys".

Respectfully,

Brian Rianda
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MONTEREY COUNTY AGRICULTURAL AND HISTORIC LAND
CONSERVANCY -

T PiOTBox 17315 Sulinas CAT93902
Email: brian@rianda.com
www.aglandconservancy.org

Phone: 831-422-3484 Planae ot s B ha
Fax: 831-758-0460 Inspaction Administratian
Mr. Michael Novo, .
Monterey County Director of Planning JAN 30 2009
RECEIVED

Dear Mr. Novo:

The Monterey County Agricultural and Historic Lands Conservancy hereby respectfully
proposes and submits the following recommended findings and policies to be included in
the new Monterey County General Plan. These findings and policies, many of which are
part of the adopted 1982 General Plan policies which have been in effect for over 25
years, are expressly to continue the agricultural lands preservation and protection policies
that have guided the established county policy of preserving farmlands as the
irreplaceable resource upon which the county’s largest industry depends. As you know,
in the last few years, a brighter light has been shinning on agricultural land preservation
from the Federal Government down to local governments.

1. FINDINGS TO BE INCLUDED IN THE LAND USE ELEMENT OF THE
GENERAL PLAN

Agricultural Lands -~ -

The County of Monterey has vigilantly maintained and strongly enforced policies of
agricultural land protection, preservation, and expansion for generations, due to the
recognition that our county’s largest industry, our largest employer, and greatest source
of income and economic opportunities for our residents is solely' dependant on the
protection and preservation of our unusually productive, rare, and limited agricultural
soils. To protect and enhance the sustainéd production and diversity of our agricultural
industry, and to preserve and expand agricultural employment and economic
opportunities for the residents of Monterey County, the policies of the preservation,
protection, and expansion of our limited agricultural lands shall be sustained, enhanced,
and perpetuated. Further, Monterey County shall identify the extent and locations of
agricultural lands in the County and devise and implement regulations and techniques
which will be effective in preserving and enhancing these lands. (1982 Gen. Plan Sec.
4.1). Monterey County agricultural lands include the sub-categories of farmlands, rural

grazing lands, and permapent grazing lands.
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Farmlands. The farmlands sub-category shall include those farmlands designated by the
California Department of Conservation and the United States Department of Agriculture

as prime, of statewide importance, unique, or of local importance. The minimum parcel
size for these farmlands shall be 40 acres. Rural and permanent grazing lands are those
which, according to the California Department of Conservation and USDA, display a
high or modexate degree of capability/ suitability for grazing of livestock.

Rural Grazing Lands. This land use sub-category is applied to grazing lands which are
located in the County’s developing areas, which are not restricted by a 20-year
Williamson Act contract. In rural grazing areas, minimum parcel sizes shall range from a
10-acre minimum to a 160-acre minimum, but they shall not be less than the existing
zoning designation on the date of adoption of this General Plan. Clustering of residential
uses shall be encouraged provided that total site density shall not exceed that allowed by
the appropriate rural grazing land use category. Dens1ty for clustering shall be
numerically consistent with minimum lot size; e.g., in an area which is designated rural
grazing lands with a 10-acre minimum, allowable density shall be 10 acres per unit. As a
condition of clustered residential development approval, the developer shall be required
1o enter into a permanent restriction (agricultural conservation easement) to ensure
continued grazing use on those portions of the property not developed for residential use.

Permanent Grazing Lands. This land use sub-category is applied to those portions of the
County in which exclusive grazing use is to be preserved, enhanced, and expanded.

On permanent grazing lands, minimum parcel sizes shall be 40 acres and larger, but they
shall not be less than the existing zoning designation on the date of adoption of this
General Plan. Only when they are clearly an accessory use to the exclusive agricultural
use of the property, residential units may be developed at 2 density of 40 acres or more
per unit. Subdivision of land may be allowed only for agncultural purposes, for farm
labor housing, or in order'to create & building site for immediate family members and
spouses. The division of property to create a one-acre minimum building site may be
considered by the County if the division is to accommodate housing for members of the
immediate family of the property owner who earn their livelihood from-: grazing use of the
family land immediately contiguous to the parcel being created by subdivision. Such
subdivision shall be conditioned by deed restriction to allow for the exclusive occupancy
by immediate famiily members and their spouses. Likewise, another condition shall
require the parcel to be an accessory use to the ranch in question or to an adjoining ranch,
providing the residence is accessory to the adjoining agricultural use and is occupied
exclusively by immediate family owners and spouses of the owners or lessees who are
agricultural workers. '

Lands within the permanent grazing lands sub-category may be merged with adjacent
lands which are involved in active grazing operations.

Implementation Policies
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1. (4.1.1) The Important Farmlands Inventory definitions, used by the USDA and the

California Department of Conservation and accepted by various
County agencies, shall be used to identify important agricultural lands in the
County.

2. (4.1.2) The County shall establish, preserve, protect, and maintain agricultural zoning
districts on prime farmlands, farmlands of statewide importance, unique farmlands, and
farmlands of local importance.

3. (4.1.3) All farmlands designated as prime, of statewide importance, unique, or of local
importance shall be protected from incompatible uses on adjacent lands. - Loss of such
lands through permanent conversion to other uses shall be mitigated pursuant to the
policies of this plan.

4, (4.2) Identify agricultural lands which are used for grazing and related purposes and
preserve and enhance these agricultural resources in Monterey County.

5. (4.2.1) The County shall establish, maintain, and preserve agricultural zoning districts
for grazing and related purposes.

6. (30.0.1) The County shall prevent non-agricultural uses which could interfere with the
potential of normal agricultural operations on viable farmlands designated as prime, of
statewide importance, unique, or of local importance.

7. (30.0.2) The County shall require that permanent, well- defined buffer areas
(agricultural conservation easements) be provided and dedicated as part of new non-
agricultural development proposals which are located adjacent to agricultural land uses
on viable farm lands designated as prime, of statewide importance, unique, or of local
importance. These buffer areas shall bé dedicated in perpetuity, shall be of sufficient size
both to protect agriculture from the impacts of incompatible development and to mitigate
the loss of agricultural land, jobs, and agricultural productivity to the county.

8. (30.0.3) The County shall allow division of viable farmland designated as prime, of
statewide importance, unique, or of local importance only for exclusive agricultural
purposes, when demonstrated not to be detrimental to the agricultural viability of
adjoining parcels. .

9. (30.0.4) The County shall make evefy effort to préserve, enhance, and expand viable
agricultural land uses on farmland designated as prime, of statewide importance, unique,



O-1b

or of local importance through application of "agricultural” land use demgnatmns and
encouragement of large lot agricultural zoning.

10. (ADDED) To further advance the policies of this General Plan, the County shall
support the creation, expansion, and sustainment of private, nonprofit land trusts and
conservation organizations to receive, by voluntary donation or purchase, development
rights on any lands to be preserved for the protection and expansion of agriculture, or as
open space, within Monterey County.

11. (30.0.5) The County shall support other policies that provide tax and economic
incentives which will enhance competitive capabilities of farms and ranches, thereby
insuring long-term preservation, enhancement, and expansion of viable agricultural lands.
Examples of these policies and programs shall include the following:

o Cooperation with the Monterey County Agricultural and Historic Lands
Conservancy, or other similar agricultural land trusts, to facilitate the voluntary
preservatioh of agricultural lands, as defined by these policies, by land owners
through the donation of fee title or the dedication of agricultural conservation
easements to promote the policies of the General Plan.

e Use of voluntary restriction to agricultural uses upon agricultural lands by owners
through the use of tax incentives, the purchase or contributions of land or
conservation easements, or other appropriate techniques.

e Use and expansion of Williamson Act Contracts.

12. (30.0.6) Greenhouses, mushroom farms, and similar agriculture enterprises that are
not on-site so0il dependent or which degrade soil capabilities shall not be located on the
County's prime farmlands and farmlands of statewide importance. This policy shall not
limit uses accessory to soil dependent uses.

~

2. POLICIES TO BE INCLUDED IN THE OPEN SPACE ELEMENT OF THE
GENERAL PLAN

1. (1.1) The County shall designate open space where its use will preserve, conserve, and
maintain the natural resources, agricultural lands, and physical features of Monterey
County.
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2, (1.1.1) Open space land use designations-shall be used, as needed for compliance with
the goals, objectives, and policies of this Plan.

3. (1.1.3) Landowners shall be encouraged voluntarily to restrict the development
potential of property through grants of conservation easements, Williamson Act
contracts, or other appropriate protections in areas designated for open space uses such as:
agriculture and resource conservation.

4. (3.1.2) The County shall support and encourage existing special district, state, and
federal soil conservation and restoration programs within its borders.

5..(3.1.3) Determinations of soil suitability for particular-land uses shall be made
according to the definitions in the General Plan, the USDA Soil Survey of Monterey
County. and the California Department of Conservation Farmland Mapping and
Monitoring Program.-

6. (5.1) The County shall protect and preserve watersheds and récha:ge areas, particularly
those critical for the preservation and sustainment of agriculture and the replenishment of
reservoirs and aquifers.

7. (26.1.1) In"order to preserve its open space and rural character, the County shall
encourage the voluntary restriction of development through dedication of scenic or
agricultural conservation easements, transfer of development rights, and other appropriate
techniques.

8. (34.1.5) Open space areas shall be designated on the perimeter of all development
under taken by the County or cities, particularly if such development encroaches upon
agricultural lands..

9. (34.1.6) The County, in coordinated efforts with other public agencies, shall 'réquire
that all development projects undertaken by public agencies affecting the policies or land
use designations of this General Plan include a permanent open space buffer or
agricultural conservation easement area on the perimeter of the project site to mitigate for
the loss of agricultural land and open space.

10. (34.1.7) The County shall support the creation, expansion, and sustainment of private,
nonprofit land trusts and conservation organizations to receive, by voluntary donation or
purchase, development rights on any lands to be preserved as open space.
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3. FINDINGS AND POLICIES REGARDING LOSS OF FARMLAND
MITIGATION TQ BE INCLUDED IN THE LAND USE ELEMENT OF THE
GENERAL PLAN

Findings

The Board of Supervisors finds and determines that agriculture is the single largest
industry in Monterey County, that it directly and'indir‘ecﬂy employs more residents than
any other indusi:ry, and that the county’s economic well-being is dependant upon the
sustained and enhanced production of agricultural commodities. The Board also finds that
agriculture is wholly dependent upon the rare and irreplaceable farmlands of Monterey
County. The Board of Supervisors finds that agricultural lands, including prime
farmlands (lands of national importance), farmlands of statewide importance, unique
farmlands, and farmlands of local importance, as defined and mapped by the California
Department of Conservation and USDA, and based upon the criteria used by the Natural
Resources Conservation Service, are rare and limited natural and economic resources that
are of great importance and value to the citizenry and job base of Monterey County, to
the state’s and county’s ecﬁnomy, and to its future well being.

The loss of these lands, and the loss of agricultural productivity, jobs, and
economic and societal values related théereto, through permanent conversion of these
lands to urban development requires significant miﬁgaﬁon to protect the agricultural
industry, farmlands, productivity, workers, and jobs upon which the economic welfare of

the county depends.



Mitigation Policy:

Any discretionary action, approval, anthorization, or permit by the county that results, or
potentially results, in the change of use, conversion, or loss of agricultural lands or their
agricultural productivity, which are located in agricultural, resources coﬁservation, or
open space land use classifications of this General Plan, shall be conditioned and required
to mitigate the loss of that agricultural land, its productivity, and the loss of agricultural

jobs and economic activities resultant therefrom..

The required mitigation, in the form of permanently dedicated agricultufal land
conservation easements or dedicated fee title upon agricultural land of equal or greater
productivity value than the lands converted, changed, or lost, shall be, at a minimum,

required-on the following ratios:

1. Loss of prime farmlands/lands of national importance- 3 acres for every acre
lost or converted

2. Loss of Agricultural Lagds gf Statewide Importance- 2.5 acres for every 1
acre lost or converted

3. Unique farmlands and Lands of Local Importance- 1 acre for every 1 acre lost
or converted

4. These easements or lands may be held by the county or by a non-profit

agricultural land trust or a conservancy.
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Thank you for your consideration and please do not hesitate to call if you have any
questions or comments.

Sincerely,

Monterey County Agricultural and Historic Land Conservancy, Inc.

Richard Nutter, President-

Co.  Board of Supervisors
Alana Knaster
Wayne Tanda
Lew Bauman
Charles McKee
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Monterey County Agricultural and Historic Land Conservancy
P.C. Box 1731, Salinas, CA 93902

Monterey Count
September 30, 2007 Planning and Buldi ing
Inspection Administration
Michael Novo -
Monterey County Director of Planning JAN 390 2009
Re: Last week's meeting 2E CEIVE D
Dear Mr. Novo:

Thank you for taking the time to meet with us regarding the agricultural policies of the
1982 General Plan. As was indicated at the meeting, these policies have been in full force
and effect for the past 25 years and have guided the county's decisions regarding
farmlands in the Salinas and Pajaro Valleys. Further, in 25 years, these policies have
never been successfully challenged because they are clear, enforceable, and redundant in
such a manner as to leave no room for interpretation or ambiguity. Additionally, any
proposed:changes or "watering down" in these policies, and the significant adverse
impacts and consequences on farmland, water resources, agricultural enterprises,
development patterns, and air quality resulting therefrom, will necessitate new,

detailed, and revised environmental review in an EIR. '

As was pointed out at the meeting, the renewal of these policies, and their specific criteria
and enforceable standards, is of grave importance to MCAHLC, the landowners, and
farmers who have participated since 1982 in executing conservation easements and
sectiring the preservation of nearly 20,000 acres of prime farmland and grazing lands in
our county. Further, re-adoption of these existing policies will avoid environmental
disputes and conflicts.

As you know, Supervisor Calcagno, at an earlier meeting in August, asked one of our
board members, Marc Del Piero, to identify the agricultural/open

space/conservation protection and preservation policies from the emstmg general plan
that needed to be included inio the new*plan. He did that and his letter is attached as part
of this letter. Based on the comments and direction received from Sups. Calcagno and
Salipas at our meeting last week, I am herewith attaching and including as part of this
rrequest-that letter and attachments prepared by Marc that were distributed to the
supervisors, Wayne Tanda, and you, These are the policiesithat we want continued as part
of the new general plan, as they have been for the past 25 years.,

MCAHLC hereby requests that all of these existing policies, and their criteria and

standards, be specifically included and adopted into the new general plan so as to

guarantee the sustained enforceability and continuity of the important county agricultural
"land preservation policies.
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Respectfully,
Brian Rianda

cc. Alana Knaster, Fernando Armenta, Louis R. Calcagno, Simon Salinas, Jerry Smith,
Dave Potter
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Exhibit 5 O1b
Marc J. Del Piero
- Atlormey- et Faw’
- Specializing in
Environmental & Natural Resources Law
4062 El Bosque Drive (831) 6264666 Telephone/Fax
Pebble Beach, CA 93953-3011 mjdelpiero@aot.com
i Coun
p|é‘2?‘?§§r§¥d Bullding -

Inspection Adminjstration

TQ: Supervisor Louls Calcagno jAN 20 2602
FROM: Marc Del Piero f ' E E@EHVE D

RE: Agricultural Land Presérvation Policles in the 1082 General Plan

preservation polic .
Eloment of the 1982 Plan, These policles are Intended to be reciprocal,
+“overlapping”, and work together to insure that no loopholes could be used to
Undermine the Board's intent to preserve our county’s imeplaceable agricultyral
resources.

It may be appropriate for you to ask that your staff confirm that these ‘
policles and thelr specific language ars al) included In the new Generaj
Ptan, #f they are not ail in the Plan,theyshould&beput into the New
General Plan. Many have tried to change the language to “water down" the
enforceability of these policies. None of these policies was successfully

I _ -inﬂlezsye,arhistoryofﬁae 1982 Plan bacause their mandates
and language are clear, unambiguous, easily dagcribed sind implementad
by staff, and redundant (8o no one ¢an claim that there js some alternate
meanings to the express language and intent of the policies).

| hope that this will help You 3 guarantee the future preservation of farmiand in
our county,

('-\va Fo -
Dicgféhe\*wooc{/ Br-’aw/ Kx’(\/j
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GOALS AND POLICIES
AGRICULTURE
GENERAL AGRICULTURE

GOAL AG-1 | Gk i, Do sripetiong Exfomm‘v

PROMOTE THE LONG-TERM/ CONSERVATION OF PRODUCTIVE AND
POTENTIALLY PRODUCTIVE AGRICULTURAL LAND.

Policies

AG-1.1 Land uses that would mterfere with routine and o omg gncultural operations
on vmble farmlands designated as & ebeimidh iboriiiacs; e, or
o hall be prohibited,
uc R, pm D J[‘ ; M%Uhﬂw Ww }nkﬂmﬁﬂ.mmﬂ%hf ha
AG-12  The following ariteria shnln:e nsed to esteblish agricultural buffers to- pro:ect Ph
e . gxisting agricultural operations;- N )

5. Factors to consider-inchads the 1 type ‘of non-sgricultural use pmposed
‘site conditions end anticipaed agricultural practices. Other factars
include weather patiemis, crop type, machinery and pesticide use,
existence of topogrephical features, trees and shrubs, and possible - -
development of landscape berm to separate the non-agricultural use -

. from the existing agricultaral use.

. Drainagc. shading, vegetation, and ‘erosion control shall be considered
in the establishment of an agricultural buffer ares and be made
beneficial to the adjacent agricultural uge,

c. Buffers ehall be desigried to comply with applmblc state and: local

; 'laws regulating school buffers, pesticide setbacks, and other controls,
d. Agriculturel buffers and/or essements shall be provided from the
_ propowd new use a.nd not from the adjacent agncultural land unless-by
s Agncultural buffm-s arg des:gned fo be used for the purposes and
manner described in this policy and for no oiher purposes unless agroed

to by abumng Jandowners. dort -
£ -Buffer maintenance will be ths fespousibility of the wn ymg -1
. cramd, shll ba arfiscend by the

’ ]u‘

AG-1.3 Subdivision of Important Farmland (as mapped by the California Department
of Conservation Fermland Mapping and Monitoring Program) and designated
by the Coumty as “Farmland" shall be allowed only for exclusive agricultaral

2006 Monteroy County Gengzsi Plan ' . . '
January 3, 2007 N Page AG-2
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AG-1.10 The Farmland Mapping and Monitaring Program (FMMP) Importint Farmland
Categories developed by the California Department of Conservation shall be used
a3 #ea. means to identify important agriculturgl lands in the County.

€ .
AG-1.11 Permits for agriculturs activities will be intsgratsd with applicable permit
coordination (streamlining) programs.

AG-1.12 The County shall prepare, adopr and implement 2 prograrn that requires projects _
involving a change of land use designstion resulting in the loss of Important
Farmland (as mepped by the California Department of Conservation Fannland
Mapping and Monitoring Program) or involving land o be ammexed to an
incorporated ares, in consultation with the cities to mitigate the loss of Important
Farmland resulting from annexation, to mitigate the loss of that acreage, The
program may juclude ratios, payment of fees, or some other mechanisms. Until
such time as the proprat has been established, the Counity shall consult and
cooparate with the cities so that projects shall mitigate the loss of Ymiportant
Farmland on an individual basis as much a5 is feasible as determined by the Bogrd
of Supervisors. The moreage in 2 project or annexation that is to be utilized for

-+ inclusionary-housing shall not-be-subject to this' mitigmion policy. A Community
Flaxt or Rural Ceiter Plan that izcludes a mitigation program shail not be subject
to this policy. This policy would not spply to annexstions covered by the 2006
Greater Salinas Ares Memorandum of Understanding (MOU) between the County
of Monterey and the City of Salinas.

AGRICULTURAL SUPPORT USES
GOAL AG-2

FROVIDE OPPORTUNITIES TO RETAIN, DEVELOP AND EXPAND THOSE
-AGRICULTURE-RELATED ENTERPRISES AND AGRICULTURAL SUPPORT USES

' ESSENTIAL' TO THE CONTINUING VIABILITY OF THE AGRICULTURAL
INDUSTRY.

- Polivies

AG-2.1 Agriculural support facilities such as coolers, cold storage, warehouses, parking
lots, greenhouses, temporary gnd permanent worksr housing snd offices,
processing equipment and facilities, loading docks, workshops established to
serve on-site and/or off-site feuming and renching ectivities shall be considered
compatible and appropriste uscs in the Farmlands, Permanent Grazing, and Rursl
Grazing land ust designations. The County shall establish an ordinance that
determines which uses require a discretionary perinit. -

AG22 The cstablishment and retention of a broad range of agricultural support
' _businesses and services to embence the full development potential of the
 agricultural industry in the County shall be encouraged and supported.

2006 Monteroy County Gleners] Plan
January 3, 2007
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2 GOALS—OBJECTIVES--AND-POLICIES——

FOR NATURAL RESOURCES

OPEN SFPACE CONSERVATION

1 GOAL

TO RETAIN THE CHARACTER AND NATURAL BEAUTY OF MONTEREY
“COUNTY BY THE PRESERVATION, CONSERVATION, AND MAINTENANCE
OF OPEN SPACE WITHIN CONSTITUTIONAL CONSTRAINTS.

Objective

: 1.1 Designate opéen space where its use will preserve, conserve, and maintain the
* natural resources and physical features of Monterey County.

...Lolicies .. ..

%L LiL i Open space land use designations shall be used, as needed for compliance with
- the goals, objectives, and policies of this Plan.

1.1.2 | Open space land use designations shall be used as needed to preserve the physi-
@ cal and natural féatures contributing to the County's outstandmg patural beanty.

1.1.3 Landowners shall be.encouraged voluntanly to reslnct the development potential
% of property through grants of conservation easements, Williamson Act contracts,

- or other appropriate protections in areas designated for open space uses such as
agriculfure and resource conservation.,

GEOLOGY, MINERALS, AND SOILS
2 GOAL
TO PROVIDE FOR THE CONSERVAHON UTILIZATION, AND DEVELOP-

MENT OF THE COUNTY'S MINERAL RESOURCES IN KEEPING WITH SOUND
CONSERVATION PRACTICES AND TECHNIQUES.

Objectiv

2.1 * Protect potcntlally significant mineral deposits and mmmg operations from
éncroachment by mcompa.tlble land uses, in accordance with established land
use priorities.
Policies

2.1.1 The County shall work in con_]uncnon with the State Division of Mines and
Geology to mventory lands containing valuable mineral deposits and identify on-

16

PRI o JETS LA - 4 .
PP AR L RN R, WL A L LR TR T L P LY,



miineral ex . VIR

s EETON P R T T e L, SA LS : *LAt AL A LRSI LR 1
T S s S e T
Objective

2.2 Protect existing mining operations, including idle and reserve properties fror
encroachment by incompatible land uses, in accordance with established lan
use priorities, :

Policies

221 Existing mining operations shall be inventoried and off-site incompatible lan
uses identified. ) :

2.2.2 The County shall designate land use categéries which will protect existin
mining operations from incompatible land uses.
Objective

2.3 Provide for mineral extraction in keeping with sound conservation practices an.
for the reclamation of the extraction site to a condition consistent witk th
surrounding natural landscape and environmental setting.

Policies

2.3.1 A mining and reclamation plan shall be required for all proposed mineral extrac
tion operations.

2.3.2 Mining operators shall be required to furnish the County with all informatios
/ needed to make an environmental assessment of the proposed mineral extractios
operation.

) jective
2.4 Support efforts to conserve raw mineral resources through recycling.

3 GOAL

TO PROMOTE THE CONSERVATION OF SOILS AS A VALUABLE NATURAl
RESOURCE. :

Objective

- 31 Establish procedures for the prevention of soil erosion and the repairing o:
erosion damage in critical areas on both public 2nd private lands.

“17
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Policigg S
3.1.1 - Erosion controj Procedures Shall be established- amg entoreed for all private ang
pub mconshuetion-andﬁmg Projects,
* 3.1.2 The County shajj Support and encourage existing specia] district, siate, and
cral soil conservatign and restorati ithi d

tion TOogTams within jtg borders. .o
5 or ?r:; Corservation M‘ﬂﬂﬂn

313 In the absence of more detailed gsite specific studic;ﬁetegnegnaﬁons of soil
.;k Suitability for particular Jand ygeg shall be made according to the Sof Conserva-
tion Service's Soil €y of Monterey County. g Ta_ Qbfawa.. B

Qbjective 61 Cosnrvmbon Pt Mopa 105 Hons ot

3.2 The Prevailing slope of the land shall be yseq a5 an additional eriterjon in evaly
ating Iand yse activities,

Eglicig

3.2.1 A slope map shajy be produced to identify areas in the County where slope poses
SEVere constraints for Particular land tiges. '

} ?
T et e

3.2.2 Lands having ‘a-preiraﬂiﬂg-SIOpe"abéve 30% shan Tequire adequate special ero-
sion"conitro] angd construction techniques, - '

3.2.3 Lands having a high erosjop Ppotential ag identifiéd i the Soil Survey shali
réquire adequate €rosion contro] methods for agricultura] useg.

3.2.4 -Except in areas designated as medijym or high density Yesidential or in areqs

designated a4 commercial or Industrial where residential yse 1y be allowed,
the following formula shajy be used in the ‘Calculation of maximum possible
residential density for individua) parcels based upop slope:
0 Those portions of parcels with, Cross-slope of between zero and 19.9
percent shall e assigned 1 building gite '1 acre, X
o Those portions of Parcels with » Cross-slope of between 20 ang 29.9
i 2 .

0 Those portions of Parcels with a Cross-slope of 30 percent or greater

Where an entire parce] would not pe developable because of plan poli-
cies, an extremely Jow density of deVeIOpmenl_E should be alloweg.

18
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% 4 GOAL
A TO PRESERVE AND ENHANCEAIL_WA&&AGRIGE’H%RAi—mﬁDSZ“

Objectiv

4.1 Identify the extent and locations of important agricultural lands in the County
and devise regulations and techniques which will be effective in preserving and
enhancing these lands. : T o

4.1.1 ] drmland tory, developed b 't].w USDA Soil

farmlands of statewide importance, unique farmjands, and farmlands of local
importance, i

4.1.3 All farmlands designated as pi ne,_of statewide im G.unigue; -or-of local -
ar © PIOfECtEd from incompatible tises on adjacent Jangs,

rtance g
Objective

4.2 Identify agricultural lands which are used for grazing and related purposes and

preserve and enhance this agricultural resource in Monterey County.
E l- - .

4.2.1 The County shall establish agricultural zoning _ districts for grazing and related
purposes.

* 4,1.2 The County shall establish agricultural zoning districts on prime farmlands,

WATER RESOURCES

5 GOALS
TO CONSERVE AND ENHANCE THE WATER § UPPLIES IN THE COUNTY
AND ADEQUATELY PLAN FOR THE DEVELOPMENT AND PROTECTION OF
gHESE RESOURCES AND THEIR RELATED RESOURCES FOR FUTURE
ENERATIONS, '

Objective

5.1 Protect and preserve watersheds and recharge areas, particularly those critical
% for the replenishment of reservoirs and aquifers. 5

19




O-1b

26.1.5 The County shall designate future land uses ina manner which-wilt-achieve—-——==—
+ compatibility with adjacent uses.

26.1.6 Development which preserves and enhances the County's scenic qualities shall
be encouraged.
26.1.7 Where appropriate, the County shall develop standards and/or procedures to

control development siting, design, and landscaping.

26.1.8 Development in scenic road and highway corridors shall bé governed‘ by poli-
cies located in the transportation section of this Genieral Plan.

26.1.9 In oider to preserve the County’s scenic and rural character; ridgeline devel-
opment shall not be allowed unless a special permit is first obtained. Such
permit shall only be granted upon findings being made that the development as
conditioned by permit will not create a substantially adverse visual impact
when viewed from a common public viewing area. "New subdivisions shall
avoid lot configurations which create building sites that will constitute ridge-
line development. Siting of néw development visible from 'private viewing

_areas; -may-be taken into-consideration.during the subdivision.process. ... ...

26.1.10 The County shall prohibit development on slopes greater than 30%. It is the
general policy of the County to require dedication of scenic easement on a
slope of 30% or greater. Upon dpplication, an €xception to allow development
on-slopes of 30% or greater may be granted at a noticed public hearing by the :
approving authority for discretionary permits or by the Planning Commission %u
for building and grading permits. The exception may be granted if one or both T
of the following findings are made, based upon substantial evidence:

A)  There is no alternative which would allow development to occur on slopes of
less than 30% or, ' .

B) the proposed development better achieves the resource protection objectives
and policies contained in the Montergy Count% General Plan, accompanying

Area Plans and Land Use Plans, and all applicable master plans. -
26.1.11 The Couniy shall encourage clustering in all development projects, where
; appropriate.
26.1.12 In order to preserve its open space and rural character, the County shall

encourage the voluntary restriction of development through dedication of
scenic or conservation easements, transfer of development rights and other
appropriate techniques. - ;

26.1.13 The County shall encourage infilling on vacant non- agricultural lands within

existing developed areas and shall encourage new develo%ment within desig-

% nated urban service areas. Infilling development shall be compatible with
- surrounding existing development.

lo02
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29.3.1
29.3.2
29.3.3

29.34

%30

30.0.1

30.0.2

XK

* 30.0.3
‘k 30.0.4

Policies .
Industrially designated areas.shall be compatible with surrounding land uses.
The County shall designate an amount of industrial land sufficient to meet
foreseeable industrial needs.

The County shall discourage the conversion of designated vacant industrial
lands to other permanent land uses. :

In designating industrial areas, the County shall consider the proximity of
other compatible land uses which have similar levels of utility and service
requirements.

AGRICULTURAL

GOAL

TO PROTECT ALL VIABLE FARMLANDS DESIGNATED AS PRIME, OF
STATEWIDE IMPORTANCE, UNIQUE, OR OF LOCAL IMPORTANCE FROM
CONVERSION TO AND ENCROACHMENT OF NON-AGRICULTURAL USES.

Palicies
The County shall prevent: non-agricultural uses which could interfere with the

potential of normal agricultural operations on viable farmlands designated as
prime, of statewide importance, -unique, or of local importance. :

K

The County shall require that permanent, well- defined buffer areas be provid- . .

ed as part of new non-agricultural development proposals which are located
adjacent to agricultural land uses on viable farm lands designated as prime, of
statewide importance, unique, or of local importance, These buffer areas shall
be dedicated in perpetuity, shall be of sufficient size to protect agriculture from
the im of incompatible development and to mitigate against the effects of
agricultura] operations on adjacent land uses, and shall be credited as open

The County shall allow division of viable farmland designated as prime, of
statewide importance, unigue, or of local importance only for exclusive agri-
cultural purposes, when demonstrated not to be detrimental to the agricultural
“viability of adjeining parcels.

The County shall make every effort to preserve, enhance, and expand viable
agricultural land uses on farmland designated as prime, of statewide impor-
tance, unique, or of local importance through application of “agricultural® land
use designations and encouragement of large lot agricultural zoning.

107
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34

34.1

34.1.1

34.1.2

34.1.3

34.1.4

% 34.1.5

-conservation organizations to recejve by voluntary donation or Purchase,

DR P~

ALL TYooU RAGE THE PROVISION OF OPEN SPACE LANDS AS PART oF
INDLs s OF DEVELOPMENT INCLUDING RESIDENTLA). COMMERCIAL,
USTRIAL, AND PUBLIC ‘

Objective

Ensure that open Space needs are met through operation of the planning proc-
€ss. ‘
Policies

: s

The County shall encourage clustering of all types of development, where
appropriate, in order to allow for a portion of each project site to be dedicated
as permanent open space.

The County shall allow on-site development density credit for developable
lands placed in permanent open space as part of a development project approv-
al. Use of on-site development density credit will be allowed only if environ-
mental and health factors permit.

Wherever possii)ie, open space lands provided as part of a development project
should be integrated into an areawide open space network,

Open space areas should be used as a buffer between land uses of different
types and/or intensities. '

Open space areas shall be designated, wherever. possible, on the perimeter of
all development under taken by the County.

The County, in coordinated efforts with other public agencies, shall urge that
all development Projects undertaken by public agencies include an open space
buffer area on the perimeter of the project site. :

The County shali suppc_)rt'the creation of private, nonprofit land trusts and

C
development rights on any lands to be preserved as open space.

/N
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MONTEREY COUNTY GENERAL PLAN

ADD POLICIES 1.1.3, 4.1, 261212 27.3.4, 30.0.5, 34.1. 7AND

40.2.2

ADDED DECEMBER 4, 1984

%
%
?@
¥y

-—9
_?

GENERAL PLAN AMENDMENTS

La ners shall be encoura vohmtan to restrict the development potential

Identify the extent and locations of important asricultural 1 inthe Co and
i j ich wi ive . in_preservin

In_order to preserve ity space and fural ter, the C hall encour-

age the volunsary restriction of development through dedication of scenic or

ONSErvaLi asements, 1. r_or devel ights and er_appropriate
techniques,

Inare ted for-agricultural uses where development of legal, divided

land would promorte_incompoatible residential development,- the County shall

- solicit and encourage the voluntary donation of conservation ggs ments or other

devel nt restrictio e Co r io lified privat, t Or,

ization in order to preserve the agricultural use of the land.

The County shall su other oIzcz that vide tax and co' it incemive

long-term preservation. e ement ion of viable agri ltural I
amples of these polici Ty include t I
lishme gram to e and le ack agricultural la
near urban or developing a r continued agricultural use, _
e lunta riction to agricultural uses through contributions
conservation easements or other jate techni

use_of Williamson Act Congracts.
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<® = UPDATE INDEX #22

MONTEREY COUNTY GENERAL PLAN

AMEND GENERAL PLAN TO ADD "COMPREHENSIVE PLANNED
USE"” OVERLAY

MARCH 30, 1993

Amend General Plan - "LAND USE PLAN PHILOSOPHY/AGRICULTURAL AND
RESOURCE CONSERVATION"

Rural Grazing. Rural grazing lands are designated in South County west of Lockwood, near
Pleyto Road, and northeast of San Antonio Reservoir; at Reliz Canyon southwest of Greenfield;
in the Arrayo Seco area; at Chualar Canyon, in portions of the upper Corral de Tierra; and in
area south of Carmel Valley of Schulte Road &né—at—Raﬂeke—S&ﬂ—G&Fles

Permanent Grazing. - The plan designates permament grazing -lands in the easterly and
southeasterly portions of the County; in some areas west of the Salinas Valley; in portions of the . . .
Toro area; north and south of the Carmel Valley and northeast of the Carniel Valley Village; in

the Cachagua area; and south of the Pajaro Valley. }

Resource Conservation

Resource conservation is shown on the land use plan in the North County water shortage area
near Highway 101, along Highway 68 between the City of Monterey and the Toro area; in the
Toro area off River Road, in the center of the Corral de Tierra/San Benancio Road “loop, " and
south of Toro Regional Park; in some portions of the Gabilan foothills east of the Salinas Valley;
south of the Carmel Valley and northeast of Carmel Valley Village: and Rancho San Carlos
subject to Comprehensive Planned Use Policies. Application of the resource conservation
category in conjunction with the urban reserve overlay adjacens to mcorporated cities is zmended
to encourage annexation prior to any intensive property development.
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Commercial

This category applies to areas which are suitable for the development of retail and service
commercial uses, including visitor accommodation and professional office uses. In general,
building intensity for commercial areas shall conform to standards which limit building height
to a maximum of 35 feet and lot coverage to a maximum of 50 percent, excluding parking
and landscaping requirements. It is anticipated that further detailed implementation and
possible modification of these standards will be undertaken at the area plan and zoning
implementation phases.

Industrial

This land use category applies to areas designated for the development of suitable types of

manufacturing (with emphasis on agriculturally-related manufacturing), research, mineral-

extraction, and processing operations. In general, building intehsity for industrial areas shall
conform to standards which limit building height to 2 maximum range of 35 feet to 75 feet
and lot coverage to a maximum of 50 percent, excluding parking and landscaping require-
ments. It is anticipated that further detailed implementation and possible modification of
these standards will be undertaken at the area plan and zoning implementation phases.

Agricultural -

This category includes the sub-categories of farmlands, rural grazing lands, and permanent
grazing lands.

Farmlands. The farmlands sub-category includes those farmlands designated by the USDA
Soil Conservation Service as prime, of statewide importance, unique, or of local importance.
The minimum parcel size for these farmlands shall be 40 acres. .

Rural and permanent grazing lands are those which, according to the USDA Soil Conserva-
tion Service, display a high or moderate degree of capability/ suitability for grazing of live-
stock.

Rural Grazing Lands. This land use sub-categoryis applied to grazing lands which are locat-
ed in the County's developing areas, which are not restricted by a 20-year Williamson Act
contract, and on which the County intends to allow mixed residential and agricultural land
uses. -

In rural grazing areas, minimum parcel sizes shall range from a 10-acre minimum to a 160-
acre minimum, but they shall not be less than the existing zoning designation on the date of
adoption of this General Plan. The local area plan citizens advisory committees shall
recommend the appropriate rural grazing land lot sizes for their communities, but they shall
not be less than the existing zoning designation on the date of adoption of this General Plan.-

Clustering of residential uses shall be encouraged provided that total site density shall not-

exceed that allowed by the appropriate rural grazing land use category. Density for cluster-

ing shall be numerically consistent with minimum lot size; e.g., in an area which is designat-

ed niral grazing lands with a 10-acre minimum, allowable density shall be 10 acres per unit.
As a condition of clustered residential development approval, the developer shall be required
to enter into & permanent restriction to ensure continued grazing use on those portions of the
property not developed for residential use..
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Permanent Grazing Lands. This land use sub-category is applied to those portions of the
' County in which exclusive grazing use is to be preserved, enhanced, and expanded.

On permanent grazing lands, minimum parcel sizes shall be 40 acres and larger, -but they

shall nat be less than the existing zoning designation on the date of adoption of this General

Plan. The local .area plan citizens advisory committees shall recommend the appropriate

permanent grazing land lot sizes for their communities, but they shall not be less than 40

%crcs nor shall they be less than the existing zoning designation on the date of adoption of this
eneral Plan. '

nly when they are clearly an accessory use to the éxclusive agricultural usé_ of the property,
residential units may be developed at a density of 40 acres or more per unit. —

Subdivision of land may be allowed only for agricultural purposes, for farm labor housing, or
in order to create a building site for immediate family members and spouses.

The division of property to create a one-acre minimum building site may be considered by the
County if the division is to accommodate housing for members of the immediate family of the
property owner wha-earn their.livelihood. from grazing use of the family land immediately
contiguous to the parcel being created by subdivision. Such subdivision shall be conditioned
to allow for the exclusive occupancy by immediate family members and their spouses. Like-
wise, another condition shall require the parcel to be an accessory use to the ranch in ques-
tion or to an adjoining ranch, providing the residence is accessory to the adjoining agricultur-
al use and is occupied exclusively by immediate family owners-and spouses of the owners or

g lessors.

Lands within the permaneﬁt grazing lands sub-category may be inergéd with adjaéenflands
which are involved in active grazing operations.

Resource Conservation

This category is intended to ensure conservation of a wide variety of the County's resources
while allowing for some limited use of these properties. Typical of lands included in this
category are watershed areas, riparian habitats, scenic resources, and lands which are gener-
ally remote, have steep slopes, or are inaccessible. This category also includes the floodways
of the County's major rivers as well as its major water bodies. Uses in resource conservation
areas must be in keeping with the conservation intent of this category. For example, allowed
uses may include grazing and other agricultural uges, passive recreation such as camping,
riding, and hiking, and timber harvesting conductéd under an approved forest management

.plan.

Minimum parcel size in resource conservation areas shall range from a 10-acre minimum to a
160-acre minimum but they shall not be less than the existing zoning designation on the date
of adoption of this General Plan. The local area citizens advisory committées shall recom-

mend the appropriate resource conservation lot sizes for their communities, but they shall not
be less than the existing zoning designation on the date of adoption of this General Plan.

Residential uses are not a primary use in this category and will be allowed only if the appli-

cant can demonstrate that conservation values are not compromised. Density for residential

uses, if allowed, shall range from 10 acres or more per unit to 160 acres or more per unit,
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MONTEREY COUNTY AGRICULTURAL AND

HISTORICAL LAND.CONSERVANCY

P.0. Box 1731, Salinas CA 93902

. Momeray Coun
&2 Angwit 2066 Planning and Building

Inspection Administration

Cosme Padilla, Chmr

Monterey County Planning Commission JAN 30 2689
240 Church Street

Salinas, California 93901 RECEIVED

RE: Consideration for Agricultural Conservation in the GPU4
Dear Chairman Padilfa and Commissioners,

The Monterey County Agricultural & Historical Conservancy, Inc. has existed in
Monterey County for the past twenty-five years to protect and preserve the county’s most
valuable agricultural lands. In the County’s 1982 General Plan, agricultural protection was
addressed in many ways (e.g. Goai#aﬁ) The l9828annrail’lanpohcy 30.0.5 directed the
County’s support for tax and economic incentives with the intent for such a poliey to lead to
long-term preservation.

It is our position Monterey County General Plan GPU4 does not address fongsterm
agricultural preservation adequately enough. IhcclasestGmemestosmhmmaheﬂm
policy AG-1.5:

“AG-1.5 Policies that provide tax and economic incentives to enhance the
competitive capabilities of farms and ranches, thereby insuring long-term
conservation, enhancement, and expansion of viable agricultural lands
shall be supported. Examples of these policies and programs include but

are not limited to:

a. Establishment of a program to purchase and lease back agricultural lands near
urban or developing areas for continued agricultural use.

b. Payment of fees as mitigation for the loss of farmland to other uses.

¢. Voluntary restrictions to agricultural uses through contributions of onsite or off-
site conservation easements or other appropriate techniques.

d Williamson Act Contracts

e. Transfer of development rights.
(Root: GP policy 30.0.5)"
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GPU4 needs direction more than is proposed in AG-1.5. We asktﬁatymu‘ copimission

consider the importance of agricultural conservation and the need to give specific direction
(in the form of Jand replacement mitigation). To that end, mitigation for the loss of
agricultural land should be required on the following ratios:

1. Loss of agricultural lands of national importance — 3:1
2. Loss of agricultural lands of Statewide importance —2.5:1
3. Locsl and Unique fomlands — 111

Thie determinaifon of the importance should use the Natural Resource Conzservaiion
Service criteria to determine the importance of the ag land in question. These criteria are not,
in our estimation, foreboding or restrictive on development, bt do offer a reasonable
resolution to the desire for development versus the need to conserve the viability of the
County’s agriculiural lands. Please include all of the 1982 policies info the proposed draft
plan. We are happy to discuss these issues with you and the full commission and look
forward to favorable consideration of our request.

Sincerely,

_ Brian Rianda, Managing Director
MCAHILC, Inc.
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Monm'ey County Agricultural and Historic Land Cun:ewancy .

------ ~ PO Box 1731; Salifas; CA 93902 -

July 2, 2003 Wonterey Coun
r Planning and Building
Inspection Administration
Mr. Scott Hennessey, Director _ _
Monterey County Planning and Building Inspection Department JAN 3 @ 2%
County Courthouse SEAEIVER
Alisal and Church Streets NEwi=i VIS

Salinas, CA. 93901

RE: Farmland Preservation Policies for the New General Plan

Dear Mr. Hennessey:

As you know, the Monterey County Agricultural and Historic Land Conservancy was
organized in 1984 specifically to help facilitate the preservation, protection, and
enhancement of Monterey County's invahiable farmlands. These policies and language
come from the adopted 1982 Monterey County General Plan. The protection of farmers
and farmiand through the use of voluntary conservation easements is our primary
objective. '

Under the current, existing Monterey County General Plan policies adopted and approved
in 1982 by the Board of Supervisors, the County encouraged the creation of our
Conservancy to help farmers to have options available to them to preserve thefr farms and
ranches and to preserve the natural resources (farmiands) upon which our billion-dollar
agricultural industry is based. Those County policies also mandated the preservation of
"prime farmlands", "farmlands of statewide importance", "unique farmlands”, and
"farmlands of local importance” in the 1982 General Plan in multiple specific sections.
Further, permanent "buffer” easements to preserve farmlands have also been conditions
on new developments mandated by the 1982 General th for the past 20 years. We ask

farmiand be ﬁﬂlvmcomorated andmclm:led in the new Geneml Plan that your

department in preparing.

MCAHLC and our volunteer Board of Directors have worked for over two decades to
help landowners and farmers to have an option to avoid having to sell their invaluable
farmlands for development. We have worked closely with Congressman Farr, the United
States Department of Agriculture, the Califormia Department of Food and Agriculture,
and the California Department of Conservation to advance their well known policies of
preserving our nation’s farmlands. Additionally, we have worked cooperatively with the
County to advance its adopted policies of farmland preservation and protection. Our
numerous voluntary farmland conservation casements, totally thousands of acres that we
have preserved, have caused Monterey County to be recognized nationally as being at the
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forefront of preserving irreplaceable farmlands and limiting the devastating urban sprawl
that has decimated agricultural counties like Santa Clara County, Orange County, Los

Angeles County, and Riverside County.

We intend to continue our efforts. We beiieve the existing 1982 General Plan policies
should be preserved and should not be modified. Only these mandatory policies
have prevented nncontrolled sprawl across the Salinas Valley for the last 20 years.

Please include all of the existing 1982 General Plan policies related to the preservation,
protection, and enhancement of our agricultural lands into the new General Plan that you
are preparing. We stand ready and will be happy to help in this process in any way that
you deem appropriate. Please contact us at the appropriate time as your process
progresses.

Respectfully,

Sherwood Darington
Managing Director
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Allianee-of Menterey AreaPreseryationists
RECE [ VE[ o
February 2, 2009 ) awson, President
| ry Hill, Treasurer
FEB 0 2 2009 L
Carl Holm _ MONTEREY COUNTY e
County of Monterey Planning PLANNING & BUILDING ey MacCleland
168 W Alisal St, 2% Floor INSPECTION DEPT. Mk Norts
Salinas, CA 93901 . Kris Quist
Nancy Runycn

RE: Comments on the DEIR for the 2007 General Plan Update
Dear Sir:

Our President’s Committee for Review of the DEIR was pleased by the obvious desire to preserve our
historical resources that was demonstrated by the General Plan and DEIR. We were struck by the depth
and breadth of the goals and policies in the General Plan, and by the efforts of the DEIR to use CEQA and
best practices to mitigate for any negative effects on historic resources.

Several of our members have commented on how pleased they were with the addition of Mitigation
Measure CUL-1.

An additional comment on the DEIR, Page 4.10-21, Mitigation Measures states “No mitigation beyond
the 2007 General Plan policies, as modified by Mitigation Measure CUL-], is necessary.” There is a
conflict with 4.10.4, Level of Significance After Mitigation, which states “All impacts on cultural
resources would be less than significant with implementation of the measures in the 2007 General Plan,
and no additional mitigation would be required.” 4.10.4 should include language including Mitigation
Measure CUL-1 in order to be complete.

Thanks for the opportunity to comment on the DEIR, and thanks in advance for the opportunity to work
with the County of Monterey on preservation in the future.

Mike Dawson, President of AMAP

AMAP, a 501(c)3 corporation dedicated to the appreciation and preservation of the Monterey Area's historic assets for public benefit,
supponts activities that interpret and share our rich cultural heritage with residents and visitors and encourages them to be
advocates for ideas that contribuite to the understanding of our cultural, ethnic, artistic, & architectural legacy.

Post Office Box 2752, Monterey CA 93942 831-646-8142 mike@dawsonmonterey.com
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Calderon, Vanessa A. x5186

From: Mary Ann Matthews [mmatthews2@comcast.net] Mortersy Goun
onmnerey Lo

Sent: Monday, February 02, 2009 5:00 PM Planning and Dyilding

To: ceqacomments Inspection Administralion

Cc: Carol Lenave; Rosemary Donlon e | LR

Subject: GPU 5 Comments by CNPS D= @R = =

¢

Feb. 2, 2009 ?.M.&L a G OR
Mike Novo, Acting Planning Director Gommenda 33{ 09
RMA-~Planning, Salinas Permit Center $.00 pm
168 West Alisal St., 2nd Floor :
Salinas, CA 93901

Subject: Draft Environmental Impact Report {DEIR) for GPU 5
Dear Mr. Novo:

The Montersy Bay Chapter of CNPS would like to submit the following comments an what has become known at GPUS:

We are deeply concerned that in many cases this document is claimed to have fewer impacts than the 1982 General Flan, which is
certainly to be expected because of the additional constraints that are recognized by today's planners. However, the actuality ig that this
document, in almost all cases with which we are familiar having to do with the protection of sensitive habitat, would increase the
environmental impacts and worsen the quality of life for our citizens. Because of the loosening of standards in many arcas, the impacts on
biological resources, our chief concem, would be unacceptably increased. The generally appropriate goals cited under General Land Use in
GPUS appear to be based largely on GP82, but the detailed policies to carry them out actually create incentives to sprawl, promoting
serious impacts particularly on biological resources. Open Space policies focus on protection of sceni¢ views rather than on biclogical
resources, and policies are proposed that would seriously weaken protection of our county’s plant and animal resources.

For example, the policy on native plants is extremely inadequate if not legally defective in limiting protection of plants to those listed by
the State or Federal agencies as threatened or endangered. CEQA requires consideration of all speciés identified as sensitive or special
status species in Jocal or regional plans, policies or regulations, or by the California Department of Fish and Game or U.S. Fish and
Wildlife Services. We urge you to retumn to the much sounder policies of GP82. The language should state that **Qualified scientists® shall
be consulted and appropriate measures shall be taken to protect rare and endangered plant species and their habitat.”

The policy on development has been severely weakened from the GP82 policy. We urge retention of the latter policy, which
states: “Development shall be carefully plenned in, or adjacent to, areas containing limited or threatened plant cammunities, and shall
provide for the conservation and maintenance of the plant communities.”

The document states “Landowners and developers shall be encouraged to preserve the integrity of existing terrain and native vegetation in
visually sensitive areas such as hillsides, ridges, and watersheds. Routine and ongoing agriculture shall be exempt from this policy.” The
latter activities should be carefully spelled out, as some types of ag aciivities can be very destructive of hillsides, ridges, and watersheds,
and must not be given 2 blank check.

gJ
We strongly support he policy encouraging the use of drought-tolerant native plants and urge that lawns be specifically minimized by
using drought-tolerant native and native-compatible groundcovers.

The list of routine and ongoing agriculnural activities that may be exempt from GPUS policies also includes other activities that could be
harmful to the public health and welfare. These include conversion of previously uncultivated rangeland to cultivated agricultural use
(which should not be allowed on slopes over 25% because of recognized problems with erosion, loss of impertant wildlife habitat, loss of
oak woodlands, increased use of water and chemical inputs, etc.; fumigating and other pest control activities; and streambank alterations.
We urge that these areas specifically not be included in exempted activities. Even allowing conversion with a permit gives carte blanche to
environmentally destructive actions, particularly in view of the new protections afforded oak woodland by state lsw (AB 32) and the
impact on climate change.

The policy (CV 6.2) stating that rural agriculture in Carmel Valley should be encouraged, "except on slopes of 25% or greater or where it
would require the conversion of extensive removal of existing native vegetation. This policy does not clearly prohibit conversion of
uncultivated vegetation to agriculture on slopes above 25%. The existing policy prohibiting conversion of uncultivated slopes in excess of
25% should be retained for the reasons listed above and should Ibe applied to other erosion-prone areas of the county. We are also very
concemned about the promotion of Winery Corridor Plans when no standards have been developed to assure the protection of sensitive

plants, wildlife, and their habitats. The importance of preserving critical wildlife comridors should be clearly spelied out in this document.

02/02/2009
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The native Monterey Pine Forest is a sensitive biological resource that at the present time does not even have the protection accorded
much less threetened species such as redwoods, oaks, and madrones, which all have special protections in the Monterey Co. Tree
Ordinance. It is a serious oversight that the Monterey pine (Pinus radiata) is not protected in either the Carmel Velley Area Plan, the
Greater Monterey Peninsula Area Plan or the overall General Plan. Some years ago when scientists became alarmed by the spread of pitch
canker and urged that healthy Monterey pine should be preserved, CNPS and other groups asked Supervisor Dave Potter to propose an,

ordinance to protect the native trees, He responded that the time to do that would be during the GP update. We and others have repeatediy
" asked that this be dane, but this issue has been ignored. i

The policy listing criteria for mines and quarries in the Carmel River watershed needs to be refined. Because of the severe erosion
problems that the Carmel River has had over the years, mines and quarries cen no longer be justified in the Carmel River watershed
because of the severs environmental damage they cause, This policy should also apply to other ares of the county.

The list of protected trees should also include the Monterey Pine Forest. The protected habitats list should include the Monterey Pine
Forest.

The policy stating that new development that causes a drawdown of the aquifer shall be designed in a manner so that it does not threaten
natural vegetation should be altered. Drawing down the aquifer is likely to harm or kill riparian vegetation that keeps the river banks from
eroding away in high water. It is prohibited by the MPWMD. The State Water Resources Contro] Board has already determined that the
Carmel River is overpumped by over 10,000 acre feet per year, The policy should be deleted or revised as follows: “New development is
prohibited that would draw down the Carmel River aquifer.”

Please retain the wording in the 1982 GMPAP “In order to preserve scenic and rura] charactér, ridgeline development shall not be allowed
unless a special permit is first obtained.”

‘We understand that the Planning Commission is currently discussing these issues. We would appreciate it very much if you would be kind
enough to see that the commissioness receive a copy of these comments. Thank you for your consideration. We are sending this by emasl
to meet the deadline but will submit the comments on. our letterhead,

Sincerely yours,

Mary Ann Matthews, Conservation Chair
Monterey Bay Chapter, CNPS

02/02/2009
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Our mission ig to protect and perpetuate native oak woodlands

BOARD OF DIRECTORS

: 04

Janet Santos Cobh October, 22, 2008

Pragident* S

Toma Ganian ;

Vice Prosiddent Carl Holm, Assistant Director

Michnel Beck Monterey County Planning Department

Sacretary/ Treasurer 168 W. Alisal St., 2nd Floor

Carol Baixd Salinas, CA 93901

Steve Bazber "

Lynn Baris Re: GPUS

ADVISORY COUNCEL

Norma Assara Dear Mr. Holm:

Lucian Blazej

Peter Eliss The California Oak Foundation (COF) writes with General Plan Update DEIR (GPUS5)

John Bvarts comments regarding Monterey County oak woodlands planning analysis covering

Jim Folsom 425,000 acres. COF has identified several errors of omission and commission in the

miﬁm GPUS biological resources and air quality analyses.

ng,::n Background: On a county basis, Monterey County’s oak woodlands are the most

Jane Hagedorn diverse and biologicalty valuable in California. Where other county’s privately owned

Neil Havlik oak woodlands are generally dominated by a single oak species, Monterey County is

Sherri Hodnefield home to hundreds of thousands of woodland acres almost equally divided between blue

I&mh“ oaks and coast live oaks. Centrally located in the state, Monterey County’s adjacent 1

Emn p d::ﬂ inland blue/coastal live oak habitats serve hundreds of resident and migratory wildlife .

Patrick Kennedy species, including dozens of GPUS5-listed special status species. Concurrently, these

Ellen Maldonado Monterey County oak woodlands presently store an estimated 4.8 million metric tons of

Sam Mills carbon dioxide (CO,) and will continue to capture atmospheric CO, unless converted to

Bruce Pavlik non-forest use. (Oaks 2040)

Catherine Rich

. LEEwll - iologi
e g Bireng N _ .

Sonia Tamex . o .

Jack Vasian DEIR: “Future development amticipated by the 2007 General Plan would be consistent

Charles Warren with local tree ordinances ... This impact is less than significant.” (DEIR at 4.9-2) -

Richard Wilson

T eEER AT Comment: Section 4.9.4.2, State Regulatory review fails to reference Public Resources |2

ot Code (PRC) §21083.4 or recognize that aspects of the current Monterey County tree
;:"EB" ordinance conflict with California Environmental Quality Act (CEQA) law. This DEIR
n \Lowvan 5 ' " N N . -

Rosemary Dagit deficiency raises substantial issues regarding GPUS5 legal sufficiency.

Roh Gross :

Walter Mark DEIR: “The overall 25-year trend is an average [vineyard] increase of about 300 acres

Doug McCreary per year, but between 1996 and 2006, there was an annual average increase of about 800

Norm Pillsbury acres per year in vineyard acreage ..., Specifically, the 25-year trend of habitat

E‘&m conversion from 1982 to 2006 (approximately 450 acres per year on average) is wsedto | 3
estimate potential future habitat conversion in the impact analysis as more representative
of long-term conditions than the last 10 years .... Spatial analysis of the vineyard
development indicated that most of the recent vineyard expansion is at the valley edges
and upsiope. " (DEIR at 4.9-45, 46, 63)

1212 BROADWAY, SUITE 842 QAKLAND CA 94612 TEL 510 7463 0282 FAX 510 208 4435 OAKSTAFF@CALIFORNIACAKS.ORG WWW.CALIFORNIAOAKS.ORG
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Comment: GPUS'is specious claiming that future agricultural trends are reflected by pre-1996 data,
Between 1982-1995 vinheyard acreage didn’t increase. All vmeyard conversion increases for the 25-year
period occurred between 1996-2006, demonstrating the expansive appetlte of Monterey County’s
contemporary viticulture industry. GPUS vineyard acreage conversion figures also don’t account for
permanent oak habitat impacts from the many failed vineyards that bulldozed oak woodlands to create
their impermanent bounty. The GPUS5 habitat conversion rate projection for agricujture should be 1,125
acres per year, not 450 acres annually. This revised yearly rate accurately represents the 11,250 acres of
natural resources subject to vineyard conversions between 1996-2006. (DEIR at 4.9-45)

It is deceptive for GPUS to use dated data to dilute the relevant annual habitat conversion rate to
vineyards in forecasting 2030 buildout impacts. Moreover, the DEIR expressly acknowledges that future
vineyard conversions will be concentrated in areas where oak woodlands are copious. GPUS5's departure
from current GP steep slope policies implemented under Title 21 will make huge swaths of previously
protected oak-studded hillsides available for cultivation.

DEIR: “The County shall prepare, adopt and implement a program that allows projects to mitigate the
loss of oak woodlands. The program would include ratios for replacement, payment of fees to mitigate
the los.s- or direct replacement for the loss of oak woodlands and monitoring for compliance. The
program would identify criteria for suitable donor sites. Mitigation for the loss of oak tree woodlands
may be either on-site or off-site, The program would allow payment to a local fund established by the
County. Until such time as the County program is implemented, payment of a fee may be made to the
Siate Oak Woodlands Conservaiion Program. Replacement of oak woodlands shall be on a minimum 1:1
ratio. " (DEIR at 4.9-86)

Comment; Project mitigation contributions to the state Oak Woodlands Conservation Fund (OWCF)
should stipulate that these funds shall be returned to Monterey County in the form of purchased local oak
woodlands.

Mitigating oak woodland effects with an OWCF replacement contribution egitivalent in acreage and
ecological function to the oak resources impacted sufficiently addresses both wildlife habitat impacts and
CO, biological emission impacts (see attached). A proportional contribution to the OWCF mitigates two
ecological impacts with one mitigation measure and this mitigation standard is easily understood by all
interested parties. Furthermore, OWCF mitigation moneys will be leveraged with other Wildlife
Conservation Board funds to return more bang for the buck when the mitigation contributions come back

-- to Monterey County: It is very unlikely that Monterey County has-the wherewithal to devisean - - -~ -

alternative Oak Woodlands Mitigation Program that provides equal compliance with CEQA, ease of use
and effective local application of biological mitigation measures.

Cllmate Change

DEIR: “Development allowed by the 2007 General Plan would result in the conversion of natural
vegetation and agricultural lands that would vesult in the loss of carbon sinks. Given the uncertainties
associated with estimated GHG fluxes associated with natural vegetation and agricultural lands, the
potential logs af carbon sinks was not quantified, but would nevertheless contribute GHG emissions along
with other sowrces, As discussed below a number of 2007 General Plan policies seek to limit the amount
of natural land conversion due to urban growth.” (DEIR at 4.16-22)

Comment: GPUS5 disregards CEQA, the opinions of the California Attorney General and recent court
decisions by failing to make a meaningful attempt to analyze or mitigate CO, emissions due to the
conversion of oak woodlands to non-forest use. The analytic tools and specific methodology for
measuring oak woodlands carbon sequestration or release are described in the California Air Resources
Board’s Forest Protocol. No imaginary “GHG flux” uncertainties are associated with CARB"s scientific
standards for measuring oak woodland CO;emissions. GPUS urban growth policies that lessen CO,
impacts by conserving open space do nothing to mitigate CO2 emissions due to a land-use change that
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results in the loss of oak woodlands carbon storage capacity and CO, releases from the burning of cak
fuelwood. '

In determining CEQA significant effects to oak woodlands, both wildlife impacts and CO, emission
impacts must be considered for mitigated negative declarations and environmental impact reports. These
dual oak woodland impacts, pius Monterey County’s diminutive three (3) oak tree CEQA trigger, result in
a very low threshold for determining MND or EIR significant woodland effects and the need for
proportional mitigation measures. Notably, agricultural activities and cities are exempt from PRC
§21083.4 mitigation requirements but the conversion of oak woodlands to vineyards or urban growth
aren’t excused from CEQA CO, analysis and mitigation.

COF strongly disagrees with the Table 4.9-7 and Table 4.9-8 estimates that only 6,300 acres of oak
woodlands and ozk savannas may be converted to other land uses by 2030. COF’s peer-reviewed Oaks
2040 survey calculates that Monterey County has 24,000 acres of oak woodlands potentially at risk of
development by 2040, with development defined as greater than 32 housing units per square mile. Oaks
2040 at risk projections don’t include Monterey County oak resource conversion figures due to vineyard
expansions.

Summary

GPUS fails to. recognize Public Resources Code §21083.4.
GPUS deliberately minimizes the potential significant effects to Monterey County’s uniquely
valuable blue/coast live/valley oak resources from agriculture and development conversions.

e GPUS must explain the necessity for abandoning the current General Plan/Title 21 steep slope
restrictions in light of the low GPUS egriculture and development buildout projections.

s GPUS fails to make a good faith effort to analyze substantial oak woodland CO, emissions
related to climate change.

o GPUS must directly state that Mitigation Measure BIO-2.2 requires 1:1 replacement with oak
woodlands equivalent in acreage and ecological function to those woodlands impacted.

Until the cited GPU5 oak woodlands analysis and CEQA inconsistencies are adequately addressed, the
California Oak Foundation objects to GPUS approval and adoption of the DEIR.

t S. Cobb, President
ifornia Oak Foundation

Sincerely,

attachment
References

East-West Forestry Associates (Gaman and Firman 2006). Oaks 2040: The Status and Future of
Oaks in California (www.californiaoaks.org/2040.html). Published by the California Oak Foundation.

East-West Forestry Associates (Gaman 2008). Oaks 2040: Carbon Resources in California Oak
Woodlands (www.californizoaks.org/2040.html). Published by the California Oak Foundation.
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Carmel Valley Association

P.C. Box 157, Carmel Valley, California 93924
www.carmelvalleyassociation.org

Slace 1948
QOctober 22, 2008

Fernando Armenta, Chair
County of Monterey

168 W. Alisal Street, 1* Floor
Salinas, CA 93901

Missing Documents for GPU-5 DEIR Review

Dear Chair Armenta and Members of the Board of Supervisors,

Established in 1949 and with 800 dues-paying members, the Carmel Valley
Association (CVA) is the oldest and largest residents association in Carmel
Valley. CVA has been reviewing the Draft EIR for GPU-5. We have been
diligent in our efforts, but have been unable to locate certain reference
documents listed in the DEIR section 11 through the County-provided links and
documents.

When we contacted The Open Monterey Project about this problem, we learned
that they had, on October 17, 2008, advised the County of this problem. Even
with this notification, we note that the referenced documents remain unavailable.

This letter is to advise you that, without the referenced documents, and whatever
other documents are determined to be missing from the DEIR, CVA will not be
able to complete its review of the DEIR in the remaining time allotted.

Accordingly, we urge you to immediately make these documents and all other
required documents available, that you notify us of their availability, and that
you provide us with at least the forty-five day minimum time required from the
date of such availability and notice to review the DEIR, as required by the
California Environmental Quality Act.

We thank you for your consideration of this request.

Sincerely,

Glenn E. Robinson
President Emeritus
Carmel Valley Association

“To preserve, protect and defesd the natural beauty and resources of Carmel Valley and the County of Monterey”
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GENERAL COMMENTS ON 2007 GENERAL PLAN AND DEIR
Dear Mr. Holm:

The Carmel Valley Association (CVA) has reviewed GPUS5, the DEIR and the proposed
Carmel Valley Master Plan, Our comments follow:

At the outset, we note that GPUS5 and the DEIR were not drafted to enable reviewers’ easy
access to comparable sections. Tracking the DEIR’S comments through multiple GPUS
sections became a frustrating and time consuming exercise. Considering also the initial forty- 1
five (45) day review period, was it the intent of the County, or Jones and Stokes, or both, to not
provide a readable DEIR and to not provide sufficient time for review, so that the documents
flaws exposed would not be exposed?

For example, there are numerous occasions in which mitigation of a significant environmental
impact is “accomplished” by referencing a law or ordinance that does not exist, or by changing
the definition of a word or phrase. When no mitigating law or ordinance exists, why was ithis
fact not highlighted in the DEIR? How can an absent, theoretical law or ordinance be used to
mitigate substantial environmental impacts? :

Are these theoretical laws and ordinances meant to come into being through passage of the
General Plan? If so, is the County attempting to avoid the established legislation process by 2
legislating through the General Plan? Is there established precedent that supports legislating
through a general plan? If so, please reference the precedents, and explain how they apply to
GPUS.

If, however, the Plan and its DEIR is based upon the claim that these laws and ordinances will
come into being, piease explain how a planning document can coramit in advance the votes of
Members of the Board of Supervisors? If GPUS cannot dictate the future votes of Supervisors,
explain how every mitigation, based upon nonexistent laws or ordinances, is valid.

When one compares the language used in the DEIR, it often does not conform to the language
used in GPUS5. Words like “shall” and “should,” for example, sometimes were substituted one 3
for another. Please explain the reasons for all such word substitutions between GPUS5 and the
DEIR, and how each such word change has impacted the DEIR.

The first goal of the CVMP is to “preserve the rural character of Carmel Valley.” The DEIR,
however, changed this definition, claiming that the 1986 CVMP was established to “preserve
the semi-rural character” of Carmel Valley. Is it not deceptive and against the purpose of the 4
DEIR not to inform the public that the planning goals and objectives for an entire area have
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been changed?

Moreover, changing the “rural” definition of Carmel Valley seemingly has been used to mask
the DEIR”S finding that additional traffic on Carme] Valley Road has been “mitigated.” Is this
alleged “mitigation” based upon the DEIR’S defining down the meaning of “C” and “D” road
segments? Ifno, explain why different road standard definitions apply to different parts of the
County. Is this use of different road standard definitions not discriminatory, and prohibited by
law? If yes, explain how changing road standard definitions mitigate increased traffic on the
road?

Generally, the DEIR does not meet the standards of technical and scientific competence, nor of
direct and objective analysis and reporting required by CEQA guidelines. For example, CEQA
Guidelines 15064al, 15064b, 15063a3, 15384a, 15151, and 15084, are all violated in one way
or another in the DEIR. Please explain for each subsection why the scientific standards of the
CEQA guidelines were not used, and use them where required. '

COMMENTS ON IDIVIIDUAL SECTIONS OF THE DEIR

Comments on § 4.16 (Climate Change)
Of the DEIR .
For the 2007 General Plan (GPUS)

Introductory Summary

The Plan itself lacks a section climate change, and on greenhouse gas (GHG) emission in
particular. Various events since the passage of AB 32 in 2006 make it clear that the single
provision in the Plan addressing climate change (0S-10.11) is insufficient. This section of the
DEIR attempts to address that insufficiency with a series of policy recommendations in the
form of “mitigations.” '

The proposed “mitigations™ are in effect an attempt at legislation through the back door, using
the EIR as a mechanism for remedying a substantial legislative omission.

Policy 08-10.11 itself simply requires “development of a detailed GHG inventory and
adoption of a GHG reduction plan” and contains no provisions for establishing County GHG
reduction goals nor for developing measures to achieve those goals. AB 32 provides overall
State-mandated objectives toward which every county must contribute and the 2007 General
Plan does not reflect the contributions required from Monterey County.

Adopting a series of “mitigations” in the DEIR in order to address an entire planning category
missing from the Plan does not remedy the deficiency. Whether the mitigations would be
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included in the Plan is unknown. The “mitigations” taken as a whole should be reviewed and
incorporated into a suitable set of policy statements that should constitute a coherent unit. An
environmental impact report that evaluates the entire climate change element then should be
undertaken. The need for subjecting the DEIR’s “mitigations” to the full planning process is
especially evident in the comments below, which show that the proposed “mitigations”
themselves are inadequate.

Please explain why Section 4.16 of the DEIR at its outset does not confront directly this defect
in the Plan, stating clearly the inadequacy of 0S-10.11 and indicating that an additional section
of the Plan should be developed and subjected to the usual planning process, including
environmental review and comment.

The regulatory mandates quoted in the DEIR, and the data cited, are not reflected fully and
accurately in the significance determinations and conclusions. The reasonable inference to be
drawn from the data, examined in the light of State mandates used as standards of significance,
is that adverse environmental impacts of the Plan (including cumulative) would be
considerable under all scenarios examined. Please explain why “less than significant” or “less
than considerable” was used as a determination of significance, or as significance conclusion,
anywhere in this document, given the data provided.

Detailed discussion

Overall

1. The “no new development, no GHG reduction” scenario (not covered in the DEIR) shows
the magnitude of the task for the Plan with respect to climate change. In this scenario new
development is discontinued and GHG emission continues as currently. This scenario should
have been considered in the DEIR. (The analysis is slightly complicated by the fact that three
different values for current County GHG emissions are given in the DEIR, namely 492 MMT,
484 MMT (p. 4.16-4) and 480 MMT (p. 4.16-16); as a result we consider the full range from
480 to 492 MMT; the 1990 level is taken to be 427 MMT (p. 4.16-16).) The ratios of existing
GHG to the 1990 mandated level for 2020 and the 80% of 1990 mandated level for 2050 are as
follows, respectively:

Existing/1990 112115  (12%to 15% in excess)
Existing/(80% of 1990)  1.41—1.44  (41% to 44% in excess)

A “no new development, full GHG reduction” scenario, meaning that the GHG reductions
listed in Table 4.16-3 are implemented but with no new development, produces instead the
following:

Existing, full GHG reduction/1990 0.93 —0.94 (4% to 7% below)
Existing, full GHG reduction /(80% of 1990) 1.17-1.19 (17% to 19% in excess)

Thus there would be room for new development to 2020, by perhaps as much as 7% of existing
capacity if all GHG emission-reduction mechanisms were in place right now, which clearly is -
not the case. (Note that development-permissive biases in the data in the DEIR analysis may be




O-5b

biased by this order of magnitude, and therefore there may be no room for development. See
item 48. below, for example.) Moreover, the Plan apparently allows about 8.5% new
development by 2020, so even in the wholly unrealistic scenario of having GHG emission
defenses fully implemented at present, efforts at reducing GHG emissions to the State mandate
by 2020 would be overwhelmed by the Plan’s development allowances. The situation gets
substantially worse after 2020, so meeting the regulatory requirements under the 2007 General
Plan is impossible.

Furthermore, the GHG emission estimates probably are underestimates. The analysis lacks, for
example, the effects of loss of carbon dioxide sinks; and it ignores potential energy
consumption for water production through desalination. Also, the basis used in the DEIR for
establishing the 1990 standards appears likely to be biased (as discussed below), and some
policy changes from the current plan to the 2007 Plan are likely to be GHG emission-inducing
(again, see below). :

The point is that just the task of reducing existing GHG emissions to State mandated levels,
even with little further development, would be very difficult and, as a practical matter, highly
unlikely to be accomplished. Clearly, ongoing development at the level allowed by the Plan
would increase the problem enormously. Please give a full explanation of why this obvious
kind of analysis, based on existing development alone, was not provided in the DEIR.

2. There is no quantitative or qualitative evidence in the entire section on climate change that
indicates that the criteria for adequate environmental protection plausibly can be met by the
Plan or by the Plan plus proposed “mitigations.” Please explain in detail the justification for
assertions in the DEIR that contradict this assessment (e.g., in the Abstract and in the final
“Significance Conclusion” — see comments on those below).

3. Generally speaking, aside from accumulating data, the DEIR does not meet the standards of
technical and scientific competence, nor of direct and objective analysis and reporting set out
in CEQA guidelines. (See, for example, CEQA Guidelines 15064al, 15064b, 15063a3,

15384a, 15151, and 15084e, all of which are violated in one way or another in this DEIR.) The
comments that follow, though extensive, are far from exhaustive in their examination-of
inadequacies in the report. Please explain why the CEQA Guidelines were not fully respected,
with special emphasis on matters of technical, scientific and reportorial competence and
integrity, in the preparation and completion of this DEIR.

4.16.1

4. The Abstract (section 4.16.1) does not adequately or accurately reflect the actual content of
the remainder of section 4.16. Indeed it is inconsistent with, and contradicts, both the analysis
and certain of the conclusions of the section; it is highly misleading. Please explain why such
inconsistencies and contradictions are included in the DEIR — why, for example, the abstract
says “the County’s contribution {to GHG emissions] would be less than considerable in 2020”
(next-to-last sentence, 2™ paragraph, p.4.16-1) whereas the impact analysis of section 4.15.5.3
states contradictorily that “Development of the 2007 General Plan would contribute
considerably to GHG emissions and global climate change [in 2020]” (top of p. 4.16-18).

10

11

12




O-5b

5. The material in the second paragraph contains assertions that are highly speculative, as
indicated by, for instance, the statements that “mitigation measures are described in this section
to firther inform the GHG Reduction Plan and to begin to implement reduction strategies,” that
“By 2012 the state’s regulations will be fully enacted” and that “[By 2012] the framework will
be in place to achieve substantial GHG emission reductions by 2020 that will be consistent
with overall state goals,” followed by “As ... efforts proceed ... the County’s contribution
would be less than considerable” (emphases added). Plcase describe what provisions exist in
the Plan that serve insure that

(1) the indicated mitigation measures actually would be adopted,

(2) “informing” the GHG Reduction Plan would rigorously require the necessary actions,

(3) “beginning to implement ... sirategies” provides sufficient imperative to achieve

required goals,
(4) necessary future enactments by the State will occur in the time specified, and
(5) a “framework” for “substantial reductions” and “efforts” meets CEQA requirements for
specificity and feasibility.

Further, given the degree of uncertainty implied by each of these several questions, please
explain why the firm claim that “the County’s contribution would be less than considerable”
ought to be regarded as credible. Finally, why is this indefiniteness not stated clearly and
distinctly, and why is the need for mitigation not emphasized as a specific and fundamental
defect in the Plan?

6. The “mitigations” proposed in the DEIR generally recommend further study and deferral to
the outcomes of actions presumed to occur subsequent to their adoption. (For example, they
include establishing an inventory; undertaking new forecasting efforts; [determining
requirements for] monitoring and reporting; identifying certain methods, funding and goals;
and quantifying; adopting as-yet-non-existent ordinances; promoting activities; evaluating and
quantifying certain information; developing further planning efforts; etc.). Therefore they are
inadequate as mitigations according to CEQA. Please explain why the proposed “mmgatlons”
of absent policies should be considered adequate under CEQA guidelines. :

7. On page 4.16-1, third paragraph, line three, the phrase “which requires, by 2050, reduction”
should replace the phrase “which requires reduction” — that is, the 2050 deadline should be
inserted. Why isn’t the regulatory and planning timeline shown clearly and in tabular form so
that the reader can understand easily the various constraints they impose, and can discern why
certain dates show up persistently in the report? The rationale for the latter must be inferred by
the reader from evidence scattered throughout section 4.16 and other parts of the report. This is
important to understanding the report.

8. Apparently the deadline scheme goes something like this:
1990 — baseline year for GHG emissions from S-3-05
2000 — a second baseline year from S-3-05
2010 — year for instituting AB 32 regulation, and a deadline in S-3-05
2020 — a deadline year in S-3-05
2030 — planning horizon for General Plan
2040 — population estimate of 59 M (section 4.16.3.2, last paragraph)
2050 — a deadline year in S-3-05.

-
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Is this correct in its essentials and is it adequate for understanding the roles of these years in the
DEIR? If not, please provide a correct tabulation. Please explain why this degree of clarity was
not made available to the public in the DEIR.

9. Apparently the scheme for calculating quantities used later in section 4.16 is approximately
the followmg
Use 2006 (and 2004) GHG inventory data and AMBAG population projections to
extrapolate to 2030 (plan horizon) GHG levels
= Use this 2030 estimates as a baseline for all further calculations
= Extrapolate backwards, using 2030 estimates, to 2020 and earlier in order to assess
compliance with regulatory levels
=  Extrapolate forward, again using 2030 estimates, in order to assess compliance with
2050 regulatory levels (8-3-05) and estimate buildout levels
Please indicate whether this is an essentially correct interpretation of the method used. If it is
not, please give a correct description and explain it.

10. On page 4.16-1, third paragraph, line seven and following, the statement “along with state
and federal actions might be able” (emphasis added) indicates a high degree of uncertainty
about the effectiveness of the proposed mitigations, and on line nine “the means to effect such
emissions are not known at this time” confirms that uncertainty. It is emphasized again in the
fourth paragraph on that page: “The extent of such change ... is not fully understood at
present.” This should have been dealt with directly in the Plan, the range of consequences of
the relevant uncertainties should have been assessed in the Plan, and firm provisions should be
included to avoid the most adverse consequences of the uncertainties. Please explain why a
clearer, more principled and understandable approach to the critical matter of uncertainties and
related issues was not used in the DEIR. .

11. Please clarify what the bases are for future GHG emission reduction standards (e.g., the
reduction to 2000 levels and 1990 levels as in Executive Order S-3-05, but all other relevant
levels as well). (See third paragraph, p. 4.16-1; Exec. Order S 3-05, p. 4.16-7). Are these
standards based on absolute levels observed in 2000 and 1990, or are they per-capita, or per-
unit-of-economic output or other relative levels that would rise with increases in population,
economic activity or both, or with other changes? Failure to be specific about this could result
in very substantial planning errors.

12. On p.4.16-1, third paragraph, penultimate ling, “considerably” should read “considerable”
instead. Please make the correction.

13. The “mitigation” referred to in paragraph four on p. 4.15-1 speaks of “development and
implementation of 2 Climate Change Preparedness Plan for the County starting within 5 years
of adoption” which, given the rapidity with which evidence for climate change and its
magnitude is gathering, is far too late and creates far too slow a process to meet probable
needs. Please explain why a more urgent plarming effort is not called for, especially in the light
of the high potential for underestimating climate change. The rate of accumulation of data is
accelerating, and evidence is growing that change (in particular global warming trends) may be
occurring faster than earlier anticipated. (Some uncertainties are narrowing and shifting toward
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more serious rather than less serious consequences, with newer data appearing to be centered
on more rapid and more extensive changes.) Please respond to these concerns.

14. Whatever one may conclude concemning climate change itself, the statement at the top of p.
4.16-2 asserting “new development will be more resilient to these inevitable changes and
would avoid subjecting persons or property to otherwise avoidable additional harm” is highly
speculative and inappropriate. There is nothing in the Plan to support such a conclusion. The
Plan at present does not include plansible “adaptation” to climate change, nor are there any
clear provisions to “integrate into County planning™ any such “adaptation,” as the numerous
“mitigations™ listed in 4.16 clearly demonstrate. The “mitigations” do not support the
statement. Please explain why such a non-objective, speculative and biased assessment of
future events, unsupported by currently available evidence, is included in the DEIR.

4.163.2

15. Several of the impacts listed here (p. 4.16-2) have special relevance to buman habitation in
Monterey County.: Around Monterey Bay and the river estuaries, rising sea levels should be
antlclpated, extreme heat would be expected to affect humans in the agricultural valleys;
increases in peak stream flows and flooding would follow from more severe winter storms,
with special consequences for the County’s critically important rivers and watersheds; changes
in growing season conditions would have major effects on agriculture. Why is there no
discussion of the relative importance of these issues, including, of course, the relative
uncertainties involved?

16. Is the estimate of population growth (in the final paragraph of this section) based on linear
or exponential (compound interest) growth? For planning purposes over the span of climate
change regulations this makes a considerable difference. For example, the annual population
growth in 2050 would be 1,218,000 under the exponential assumption and only 781,000 under
the linear assumption. Please clarify, and provide data showing quantitatively how the
population growth projections are made, and, aside from other contingencies, how they would
affect prospects for meeting existing and proposed GHG standards. Please describe why the
particular populations assumptions that were used were the ones chosen.

17. The 2050 estimates of annual population growth above assume that the 34 M initial
population is for the year 2008 (the year of this report) although the CEC document from
which the data was taken was dated 2005. It is impossible to know, from the information given,
whether the 34 M was an extrapolation from 2000 census data to 2004 or 2005, or to 2008.
Neither is the extrapolation to 2040 described. Since the method used in this DEIR for
estimating GHG emissions appears to be highly population-sensitive (both with respect to
sources of GHG and to their effect on County residents), the differences may have significant
effects in the “out years”, specifically 2040 in this Please clarify the basis for estimating
population, and please clarify quantitatively the sensitivity of GHG emission extrapolations to
population estimates, and do the same with respect to the effects of GHG emissions.

4.16.3.3

18. Please clarify the basis for the estimate that California is the “12™ to 16™ largest emitter of
C0,.” Is that among all nations? Per unit of land area? Per capita? Does this refer to
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specifically anthropogenic emissions? The utility of the claim is questionable without
specification of the basis. The relevant assertion here appears to be that about 2% or 1/50™ of
the earth’s anthropogenic (7} CO, emissions occur within California. Or is it really GHG
emissions as measured in MMT of CO2E? These numbers help convey the local importance of
the issue, bui they should be precise enough to be boih credible and meandngful. Please provide
enough information to support both the credibility and meaningfulness of the numbers.

19, Paragraphs two and three (p. 4.16-4) appear to report the same kinds of data from two
different sources (CEC and CARB), which differ slightly from one another. Please explain the
differences and indicate why they are not shown more clearly, as for example in tabular form,
or with a single set of composite (e.g., average) data to be used in the DEIR.

20. Please clarify the meaning of “for the local government operations” in paragraph two on p.
4.16-5. Does this refer to GHG-emitting operations under local government jurisdictions, or to
the method of assessing GHG inventories by local governments, or to something else?

21. The column labeled “GHG Emissions™ in Table 16.4-1 does not show any units. Do the
pumbers refer to metric tons of CO2E emissions? If that is so, this would indicate that the
County emits between 0.283% and 0.288% of California GHG. Is this correct? Please provide
the correct units, and specify clearly the approximate percentage or fraction of California
emissions. This is important because of the numerous references to California data, generally
expressed in MMT.

22. Top of page 4.16-6, line 3: Should “2006” read “2007” instead?

4.16.4.1
23. Please interpret the acronym “NEPA.”

e g * T Tt e ™

24. Please scan all of section 4.16 for acronyms and “terms of art” and e sure that ail of them
are included in the report’s list of acronyms and glossary. Several from this section in fact are
not included. Please provide complete lists.

41642
25. On p. 4.16-7, first paragraph, third line from last, should “water energy” read “water,
energy” instead? If not, to what does the phrase refer? Please respond.

26. On p. 4.16-7, third paragraph, end of second line, shouldn’t “would reduce” read “would,
if met, reduce” instead? Please respond. '

27. On p. 4.16-7, fourth paragraph, fifth line, the sentence beginning “Since the California
rules ... “ is a non sequitur. Without further infortation or assumptions it does not follow
logically that
because GHG standards that are more effective at reducing GHGs than are CAFE
standards, then GHG standards necessarily are better at increasing fuel efficiency.
“Since” is the troublesome word; this refers to correlation, not necessarily to a cause. The data
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evidently do support such a conclusion, so the sentence should be modified. For example, it
would be correct if the word “since™ at the beginning of the sentence were dropped, and in the
third line from the bottom of the paragraph “program, they also” were replaced by “program,
and they also.” Please correct the error.

28. On p. 4.16-8, fifth bullet, “January 1, 1010” should read “January 1, 2010 instead. Please
make the comrection.

29. On p. 4.16-8, last paragraph and top of next page, reference is made to reductions in GHG
emissions “relative to projected levels.” Does this mean relative to otherwise-projected levels?
Is it relative to BAU levels? Please be precise.

30. On p. 4.16-9, second paragraph from the bottom, third line from the bottom, should
“carbon dioxide for person” read “carbon dioxide per person” instead?

31. Presumably Table 4.16-2 refers to 2020 reductions for the State of California but it is
nowhere made explicit that it is for the State rather than for the County. Please insert in the
table’s caption a clear indication that the mumbers refer to California, not Monterey County,
reductions, or explain why this presumption is incorrect and give the correct interpretation).

32. Since the DEIR is for 2 Monterey County Plan, a column in Table 4.16-2 indicating
suitable estimates of the County’s share of the reductions should be shown, or else'a separate
table should be prepared showing these estimates. Please explain why such tabulated estimates
of 2020 reductions for the County are not included, and please correct the omission. This may
require assumptions such as County/State proportionality, but reasonable estimates can be
made with fairly simple assumptions; for example, per capita estimated reductions are given on
p- 4.16-9 and this approach could serve as a basis for County/State comparisons.

33. Incidentally, are the goals established in S-3-05 and in AB 32 fixed levels (referred to
1990), or are they allowed to slip in accordance with BAU or some other standard of change?
Please explain in detail, and cite specific anthorities to support your assertion.

34. “Shaded reductions™ are not included in Table 4.16-2 table even though they are promised
in the second entry line, Please correct the omission.

35. Please explain how the “emissions cap of 365 MMTCO2E” asserted in the second entry
line of Table 4.16-2 is gbtained, and how it is related quantitatively to the different estimates
for 2004 GHG emissions on p. 4.16-4, of 484 and 492 MMTCO2E of GHG, and of 480 at the
top of p. 4.16-16. Without this information it is difficult and perhaps impossible to correlate
and evaluate other GHG emission estimates provided throughout section 4.16.

36. Simple addition of the quantities in the 2020 Reductions column of Table 4.16-2'yields a
total of 175.1, not 169. Please explain in detail why the latter figure is used.
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377. In Table 4.16-2 the category “Additional ... Sectors” is a very vague yet accounts for more
than 20% of the total reductions claimed. Please explain this, and include a definition of
“Additional ... Sectors”.

4.1644

38. For the 2™ bullet item (p. 4.16-13), please provide the total electricity consumption from
which the approximate 686,000 kwh reduction is being achieved. What is the fraction of
consumption this retrofit program represents? Also, please provide a conversion factor that can
be used to convert this reduction from kwh electrical consumption to MMTCO2ZE.

39. How effective, quantitatively, in terms of MMTCO2E reductions and of percentage
reduction, are the programs indicated in bullet items 4 and 5 on p. 4.16-137 It is inadequate
(often useless) to quote isolated numbers without context and without comparative baselines.
This and the matter discussed just above (referring to the second bullet item on the page) are
critical to any quantitative assessment of current efforts toward GHG reduction. They may
seem relatively trivial but nevertheless serve as initial stages of significant-effort. (They are
the only iterns in this subsection containing potentially useful quantitative information.)

4.16.52 . '
40, Please describe in detail how the figures at the top of p. 4.16-16 for the State of California
are obtained, namely

= 1990, 2020 — 427 MMTCO2E

= 2004 — 480 MMTCO2E

« 2020 -596 MMTCO2E BAU
In particular, please indicate the methods of extrapolation (e.g., linear or exponential) used and
the basis for extrapolated estimates (i.e., the base time from which extrapolations are taken, the
proxy used - such as population or economic growth assumptions - and the data source for
the GHG emissions assumed at the base time, being explicit about the character of the
underlying assumptions). Probably this can be done in a simple tabular or quasi-tabular form
that is easy to read. Also please indicate the relationship of these figures and their sources to
the values and sources given on p. 4.16-4, near the bottom of the page.

41, The key word in the second paragraph on p.4.16-16 is “if” and that word should begin the
paragraph in order to give it proper emphasis. Please delete the first four words in the .
paragraph, namely “Thus, on a state level,” or explain convincingly why they should not be
dropped.

42, In the fifth paragraph on p. 4.16-16, fourth line from the bottom, please delete the word
“percent” since the % symbol appears just ahead of it.

4.16.5.3

43. Presumably the data in the column labeled “GHG Emissions” in Table 4.16-3 are
measured in MMTCO2E, but no units are shown for the column. Is this presumption correct?
Please correct the table by showing the appropriate units.
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44. No 1990 benchmark figure for GHG emissions (measured in MMTCOZ2E) is provided for
Monterey County in the DEIR. Please provide this critical number, cite relevant authority for
it, and indicate how it is obtained from other data (¢.g., a percentage of another specified
datum, such as in the same ratio to current Monterey County emissions as the Statewide ratio,
or 89% -- see top of p. 4.16-16). Alternatively, direct our attention to its location in this DEIR
document.

45. Where is it stated in the relevant regulatory (or quasi-regulatory) documents that the
proper significance criteria are to be measured relative to BAU conditions? Both S-3-05 and
AB 32 (as stated and discussed in the DEIR) appear to establish that the criteria should be
determined in terms of actual 1990 conditions, not BAU conditions. That is the plain meaning
of 8-3-05 and AB 32 as reported in the DEIR. That is, please explain the use of BAU
conditions in determining significance of impact, and provide references to regulatory
authority for this choice.

46. Use of BAU conditions interposes two additional extrapolations into the calculations,
namely, one to estimate State BAU from current conditions, and another to estimate County
BAU from current conditions. There is no reason to expect the extrapolations fo be strictly -
proportional. Therefore the “simplest measure of whether GHG emissions in Monterey County
will be cumulatively considerable” is not to use BAU estimates, but rather is to use the plain
meaning of 1990 levels” as determined by State regulatory agencies Please explain why use
of the additional BAU extrapolations is preferred in this DEIR to using the plain meaning of
the regulations to estimate the significance of iropacts. (If it is claimed that they lead to
essentially the same results, please explain why the simpler basis for comparison - the “plain
meaning version -- is not prefemred.) Please provide the “plain meaning” results.

47. Three different values for California’s 2004 GHG emissions are reported in this DEIR,
namely 492, 484 and 480 MMT, as noted above. The sources of these numbers are cited as
CEC, CARB, and none, respectively. If the 1990 level acceptable (by CARB, guessing from
the context) is 427 MMT, this is 86.9%, 88.2% or 89.0% of 2004 levels, depending on which
“current level” is chosen. Please explain why the value of 480 MMT is chosen as baseline
rather than either of the others, especially given that there is no citation in the DEIR for source
of this number. It is noteworthy that this apparently arbitrary choice effectively minimizes the
reduction of GHG emissions required to reach “no significant impact™ levels, and biases the
conclusions by as much as 2.4%. Please respond to this observation.

48. Accepting the plain meaning of the language in the DEIR concerning S-3-05 and AB 32,
and accepting that the base level for “current” Monterey County GHG emissions is 1.394
MMT CO2E (Table 4.16-3, “Total for Existing Development”, assuming that the units used in
the GHG Emissions column are T CO2E), the GHG emissions goal for 2020 for Montersy
County should be 1.210, 1.230 or 1.240 MMT, depending on which 2004 CA baseline (see

. preceding paragraph) is used. Monterey County GHG emissions for 2020, with all GHG
restrictions in place, are 1.282 MMT according to Table 4.16-3. This is 3.3% above the most
development-tolerant of the three 2020 goals and therefore must be regarded as considerable
and unavoidable. At the 2030 Plan horizon, County GHG emissions would be 1.371 MMT
CO2E or about 11% above the 2020 threshold and would be more considerable and
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unavoidable without further Countywide restrictions on GHG emissions that exceed

prospective State standards, (Note that these conclusions do not utilize nor depend in any way -

on BAU.) Please explain fully, in light of this, the conclusion at the top of p. 4.16-18 that the
Plan’s contribution to climate change would be “mitigated to less than considerable”, when the
mitigations offered ave largely conjectural and are not accompanied by any analysis of their
capacity to reduced GHG emissions.

49. The use of “business as usual” (BAU) data is interesting and potentially useful for general
comparison, but BAU is inappropriate for use in assessing significance of impact. The only
proper basis, given the State mandates, is 1990 GHG emission levels for 2020 (and 80% of
1990 levels for 2050). The introduction of the auxiliary BAU variable in assessing significance
is not helpful and can cause unnecessary confusion. Since BAU is used in no context other than
significance assessment, the utility of its role in section 4.16 is unclear. Please explain the
functional role of BAU in the GHG analysis, and describe why it was introduced. Explain also
why BAU was used as the standard against which significance was measured in the DEIR.

50. The DEIR’s “current” Monterey County: GHG estimates apparently are based on 2006
data, and “current” California GHG estimates appear to be based on 2004 data (although
varying slightly and from different sources). Please explain why there is no evident
reconciliation of this difference in baselines, and why the County data is not extrapolated
backwards by the two years to produce approximately equivalént baselines. Failure to do this
creates a slight bias against the size of reduction of GHG needed to meet probable emissions
requirements, and slight biases may produce important consequences (see, for example, item 1.
.above).

51. What matters for planning purposes (Table 4.16-3) is “percent excess over 1990,” not
“percent change from 2006™ as recorded in the table. The baseline year in the regulations for
GHG limits is 1990. While there is nothing wrong with including the 2006 information in the
table, the reader should be directed immediately to comparisons with the 1990-based goals. In
particular the key comparison is excess over the 1990 limit, and that percentage or ratio should
appear prominently. Please explain why the key quantity -- percent excess of 2020 emissions
over 1990-based goals, or ratio of 2020 GHG emissions to 1990-based goals — was omitted
from the table. Depending on the 2004 State baseline chosen, the percentages of 2020 GPU
levels for GHG emissions above 1990 levels are 24% - 27% for development according to
BAU, 16% - 19% for the next higher level of GHG reduction measures, and 3% - 6% for the
most vigorous measures shown in the table. For the 2030 Plan horizon these percentages are,
respectively, 32% - 36%, 24% - 26% and 11% - 13%. This information should have been
displayed cleatly and prominently. Please explain why these principal data were not included
in Table 4.16-3 or in an additional table for easy access to the reader.

52. Please explain why the significance criteria shown as bulleted items on p. 4.16-16-and .
4,16-17 are expressed in terms of BAU conditions instead of in terms of the 1990 level of
emissions as specified in S-3-05 and AB 32, which are the effective regulatory criteria. There
is no evident justification for this choice as opposed to use of 1990 estimates of GHG emission
levels, and the choice complicates understanding of the criteria being applied, thus reducing
clarity. This may significantly affect one’s understanding of the ability of the Plan’s provisions
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and of the proposed “mitigations” to meet State regulatory requirements. Please provide a table
showing a direct quantitative comparison between the significance standard as expressed in
BAU and as expressed in the straightforward 1990 standards.

4.16.5.3 '

53. The 2020 and 2030 GHG emission levels in Impact CC1 should be expressed directly and
naturally in terms of the 1990 baseline specified by S-3-05 and AB 32 (namely, by their ratio
to the 1990 level specified in those documents) rather than in terms of BAU (i.e., 72% of BAU
for 2020). Indeed, for clarity they should be displayed in tabular form. Please explain why they
are not.

54. Under the heading “Significance Conclusions” (page 4.16-33) it is erroneously stated that
08-10.11 *“requires ... adoption of a Greenhouse Reduction Plan” whereas in fact it only
promises to develop such a plan; it does not actually require even the plan’s development since
the word “shall” is absent, and in addition, developing a plan is not the same as adopting one.
In its entirety, the policy reads as follows:

08-10.11 Within 24 months of the adoption of the General Plan, Monterey County will
develop a Greenhouse Gas Reduction Plan to reduce emissions by 2020 to the 1990
level. At a minimum, said Plan will: '

a. Establish an inventory of current emissions in the County of Monterey; and

b. Include an inventory of emissions as of 1990.

Note that, according to the Plan, even the minimal task of accumulating inventories need not
occur until 2011 or later, which is less than a decade from the State deadline for reduction to
1990 GHG emissions. Given the degree to which the Plan, under the most rigorous measures
included in Table 4.16-3, would fail to reach the 1990 levels, the two-year delay built into OS-
10.11, along with its lack of mandatory action, indicate that the Plan is wholly inadequate with
respect to GHG emissions and climate change.

In light of this, please explain how “implementation of the GHG Reduction Plan by the County
would reduce emissions to the significance threshold,” as stated in the last paragraph on p.
4,16-29. This is an entirely speculative assertion for which no evidence exists, much less
quantitative evidence, as is demonstrated by the remainder of the paragraph. Please explain
what justifies its presence in the DEIR.

55. In the penultimate paragraph on p. 4.6-29 a significance criterion again is stated in terms
of a percentage of 2020 BAU GHG emissions rather than in terms of the 2020 ratio to (or
percentage above) 1990 emissions. As stated above, this reduces the clarity of the results.
Please give a compelling justification for this approach.

56. Since the prospective removal of CO; sinks is not quantified in the DEIR. (p. 4.16-22), and
since an increase in CO; sinks is highly unlikely, it is probable that the report’s estimates of
GHG emissions are underestimates by unknown amounts. The lone suggestion that such
amounts may not be large is based on the proposition that “General Plan policies seek to limit
the amount of natural land conversion due to urban growth,” which could be supported only if
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such policies are rigorously carried out. Please provide evidence that rigorous enforcement of
these policies is to be expected and that the evidence is supported by past and current practice.

57. Further, please explain why the quantities used to establish whether significance criteria
are met are not as expressed as quantities greater than (>) the calculated estimates (e.g., in
Table 4.16-3, bottom, “Total for 2020 >1,281,828”), given the uncertainties and general
biases toward low estimates (resulting from, for example, unquantified -- and therefore
unaccounted for - 1oss of sinks, as above). That is, why is there not a prominent
acknowledgement of these systematic biases, in the statements and discussions of significance
determinations and conclusions?

58. Changes in County policy represented by this Plan (relative to the current 1982 plan) are
likely to affect GHG emissions and should have been acknowledged under the heading “Impact
of Development with Policies.” Current emissions are based on conditions existing under the
current Plan, so all changes in policy from the present General Plan to the 2007 Plan represent
effects imposed by the latter. For example, the lowering of roadway level-of-service standard
from LOS C to LOS D clearly is a traffic-inducing change (by permitting greater development)
and has implications for GHG emissions, which should have been analyzed. While this is a
report on the 2007 Plan and not explicitly its on predecessor, the LOS standard has significant
implications, and at a minimum, the relative effects of adopting LLOS D rather than the current
standard of LOS C should have been examined quantitatively with respect to GHG emissions.
(This is an important example of how legislation through DEIIR “mitigation” should be
unacceptable.) Please explain whether and why this change, and other potential GHG
emission-inducing policy changes from the cuzrrent Plan to the 2007 Plan, were ignored.

59. The various “mitigations” proposed on pp. 4.16-30 - 33 constitute a legislative package
that goes well beyond the appropriate realm of mitigations to specific impacts. They require
careful study in the context of the legal and existing State legislative framework; including
current developments in CEQA and recent court settlements concerning AB-32 (including that
with San Bernardino County). The capacity of the proposed mitigations to accomplish the
objectives laid out in the Significance Determination and Significance Conclusion is
questionable, but deserves investigation. Have you consulted the settlement between the State
and the County of San Bernardino concerning climate change? Have you made inquities of the
State Attorney Greneral’s Office, and other agencies that Office suggests, concerning what
minimum requirements concerning climate change ought to appear in a general plan? Have you
consulted current CEQA requirements and guidelines in this area? Please explain why such an
extensive legislative burden is appropriately relegated to “mltlgatlons” in a DEIR. We request
a response to each of these questions.

60. The proposed “mitigations™ are in the form of proposals for further study and deferral of
action, and even deferral to further proposed legislation, and thus appear to be inadequate as
mitigations under CEQA. As “mitigations” do CC-1a, CC-2, CC-3, CC-4 (PS-5.5), CC-11,
CC-12, CC-2 and CC-13 meet CEQA requirements? Please respond and explain.

61. Additional consideration of specific defensive measures against the consequences of
climate change (e.g., protection against potential increases in flooding and against potential
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increases in frequency or length of drought) should be included in section 4.16. In particular,
evaluation of the effectiveness of policies with respect to adaptations to climate change, rather
than mere listing of them, is needed in certain of the material under “2007 General Plan
Policies” on p.4.16-22 to ~29. The discussions on p. 4.16-3%ff broach these subjects, but they
need to be taken more seriously in General Plan policies that are focused on the 2030 planning
horizon, and even in evaluating the effectiveness of the 2020 deadlines. Please explain why
these matiers (including those listed in the second from last paragraph on p. 4.16-43) are not
examined more completely and are not included in the determinations of significance for 2020
and 2030 earlier in the DEIR. '

62. On p. 4.16-29, last paragraph, the Significance Determination states that “Implementation
of the GHG Reduction Plan by the County would reduce emissions to the significance
threshold.” And yet later it says, “without the articulation. of specific requirements for GHG
reductions, the 2007 General Plan would result in a considerable contribution to cumulative
GHG emissions and global climate change.” These statements are directly contradictory, the
former being false (the GHG reduction plan does not exist and certainly could not do whatis
asserted), and the latter is correct. How is one to make sense of 2 DEIR that contains such
extraordinary contradictions? Please explain why the document’s conclusions in general should
be regarded as credible or even plausible in view of this. ‘

63. The DEIR’s claims, at the bottom of p. 4.16-33, intended to support the conclusion of a
“less than considerable” Monterrey County contribution to GHG emissions “at 202(0” is
entirely conjectural, and even if it were true (unlikely) it flies in the face of the quantitative
evidence in the DEIR itself (see above). Please explain why this conclusion should not be
rejected? Why is the phrase “without the articulation of specific requirements for GHG
reductions”, which appeared in the Determination, excluded from the Conclusion? Please
respond fully. Is your answer that the “mitigations™ are responsible for the change between the
Determination and the Conclusion? If so, please describe in quantitative detail how the
“mitigations” in fact “articulate specific requirements” that provide. substantial evidence
justifying the change from determination to conclusion.

64. The total buildout GHG emission levels in Table 4.16-4 exceed the announced 2050
California criteria by from 122% to 127% for BAU conditions, and by 88% to 93% for the
circumstance in which the State GHG emission-limiting policy tools are in place. (The ranges
of percentages here arise from differences in assumed values for 2004 emissions presented in
the DEIR, and therefore for the 1990 emission criteria.) When buildout would be reached, even
the most restrictive of the conditions now contemplated are likely to be deemed entirely
inadequate, so at best the then-existing criteria would be nearly certain to be exceeded by huge
margins. The “Significance Detertination” on p. 4.16-42 does not sufficiently recognize the
magnitude of the discrepancy between the 2050 mandates and buildout conditions, and
contains highly dubious claim that

“Implementation of the GHG Reduction Plan by the County would reduce the

emissions to the significance threshold.”
What substantial evidence is provided in the DEIR or in the Plan to support this claim? How is
it possible for a “GHG Reduction Plan™ -- that has not been formulated let alone adopted as
part of the General Plan, and that contains no actionable quantitative provisions in any case -
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to “reduce the emissions to the significance threshold™? Have you noticed that the only
elements specified in the “GHG Reduction Plan” are to establish current and 1990 inventories
of GHG emissions for the County? What provisions assure that the quantitative “significance
threshold” would be met? Please respond in full to these questions.

65. The “Significance Conclusion” on p. 4.16-44 contains the wholly unsupported and
implausible assertion that
“With implementation of the policies in the Climate Change Preparedness Plan over
time, new development will be resilient to these inevitable changes and would avoid
additional physical harm to persons and property resultant from climate change effects.
Thus, with mitigation, the 2007 General Plan would not make a considerable
contribution to a cumulative impact related to adaptation to climate change effects.”
This is strictly conjecture, with no evidence whatsoever presented to support its highly
optimistic assumptions. The best that can be said is that it is unreasonable to attempt
extrapolation to buildout and expect it to be realistic, but in any case the barriers to successful
implementation of the Plan within the likely limits on GHG emission required at buildout
should be expected to be extremely high if not insurmountable. In fact there is no “Climate
Change Preparedness Plan” and the speculation that “new development will be resilient to
these inevitable changes and would avoid additional physical harm” utterly lacks substantive
evidence. Not only is it devoid of “scientific” character of the sort encouraged and expected by
CEQA, the statement is not reasonable under any criteria. Its only connection with scientific
characterizatiori is in the realm of science fiction. Please explain why such irresponsible
language appears in this document. Include a discussion of why the false implications that (1) a
Climate Change Preparedness Plan exists, and that (2) it contains explicit policies, and that (3)
these nonexistent policies would “be resilient 10 ... inevitable [climate] changes and would

avoid ... physical harm” are contained in the “Signiﬁcance Conclusion.” Please respond in full.

Special general remarks

66. Criteria for evaluating public comments. In some instances, responses to critical public
comments concerning EIRs have been dismissive of the content of the criticism because the
analysis used in the comment differs from that of the EIR or is claimed to be “unconventio:

in some respect. That, of course, is a wholly inappropriate and unacceptable response. The
issue is not the “conventionality” of a comment or its analysis, but rather is its credibility on
grounds of available evidence, relevant scientific criteria and logical coherence. Please confirm
explicitly that the latter are the standards that are applied in your responses.

67. The possibility of a practical and realistic Plan meeting CEQA and the concerns expressed
above, Note that a practical, realistic planning document, responding directly to the eriticisms
above is possible and in fact is demanded by current circumstances. It would consist ofa
positive active program of GHG emission monitoring requirements and with specific time-
based quantitative emission milestones and well-defined monitoring criteria. Please explain
why a positive program of action, acceptable under CEQA, was not recommended, and further
study and delay were advocated, when the DEIR already contains significant evidence and
data.
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Waiting periods of months and years, as in OS-10.11 and the “mitigations,” is
not acceptable; specific action should be underway upon adoption. The County
already should have actively begun the program even before adoption because it
is a necessary part of conducting County business even before the Plan is in
effect. Please explain why lengthy delays were deemed adequate in the DEIR,
in the face of (1) stringent State requirements, (2) growing evidence of a need
for direct action, (3) increasing availability of relevant data, and (4) concerted
parallel GHG evaluation efforts throughout the State which could be used as
potential models for action and sources of information.
The program should start immediately (even before Plan approval) based
initially on the data collected for this DEIR as well as data already assembled by
the County, with provisions for timely updating in order to meet State mandates.
It would link the enabling of development quantitatively to the meeting of
quanhtatve emission milestones, and the latter would be tied to the phasing of
GHG emission objectives over the life of the Plan. Regular updating can
minimize madequacles and uncertainties in the available data and evidence and
improve the rigor of the program. Initial ambiguities in this case are not so great
as to provide and excuse for further delay. Please explain why firm
recommendations for immediate implementation, based on current data, were
not made as part of the mitigation program of the DEIR.
Since this will need to be done all across the State, Monterey County need not
produce such a program in isolation, developing it “from scratch.” In effect, the
State climate change mandates not only promote but require this kind of
response, with such indefinite terms as “should”, “will” and “encourage”
obviated entirely in the Plan, in favor of imperatives such as “shall” and

uire”. (In this last respect, the “mitigations™ come close to meeting the need
for firmness of intention.)
The County should indeed pursue vigorously many if not all of the study and
organization objectives stated in the DEIR’s “mitigations™ but many of these
should be directives to the agencies responsible for implementing the Plan, not
elements of the Plan itself. Please explain why a clear distinction between
appropriate Plan provisions, on the one hand, and agency directives
(supplementary to the Plan), on the other, was not made in the DEIR’s
“mitigations.”

The fixst thing to note is that all four of the categories examined in this section for impact
significance should receive “considerable and unavoidable” significance conclusions. That is
what the evidence supports. There are no grounds in the DEIR for a less severe conclusion.
The quantitative information available in the document is quite clear on that, and there is no
substantial evidence of any kind presented to refute this assessment.

It is unfortunate that unsupported determinations and conclusions appeared in the document,
since they raise serious questions about the manner in which the EIR process has been

conducted.
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Revlewmg and commenting on Section 4.16 of the DEIR is especially awkward because there
is no section in the Plan on climate change to which the DEIR is a response. The critical defect
therefore is in the Plan, and thus the DEIR is a response to an almost total absence of relevant
plan content (the only exception being the paltry single policy entry 0S-10.11). The DEIR
should be an evaluation of the substance of Plan policies (such as the material provided as

“mitigations” in the DEIR but that are absent in the Plan itself). The effect of the DEIR then, is.

to be an attempt at legislation by mitigation, an entirely unsatisfactory process that flies'in the
face of the obvious intent of CEQA.

The matter of climate change is extraordinarily important in planning, and must be confronted
in spite of the serious challenges it presents. It should be treated with civic integrity and with a
high degree of respect for scientific perspectives and criteria, and should be executed with
technical competence.

There is much analysis in Section 4.16 that can serve as a foundation for preparing a suitable
climate change section in the Plan itself. Our comments are directed toward improving the
quality, reliability, clarity and readability of such a section when it is developed.

In its current form, however, section 4.16 on climate change is highly deficient and misleading,
and this part of the DEIR should be rejected. Please respond to this conclusion.

Comments On Section 4.6 (Transportation)
Of the DEIR
For the 2007 General Plan Update (GPUS)

Some of the detailed comments below may appear to be duplicative but each serves a
particular purpose and should be read carefiilly. Because it is important that the discussion be
accurate, CVA requests that the EIR: preparer respond to each question separately and not
combine the responses to several questions info a single response (which likely would lead to
inadequate responses to individual questions). We have reviewed the DEIR in detail. Because
the transportation and traffic section of the DEIR is confusing and inadequate on several levels
there is a multitude of questions that must be raised. Each of our questions and comments is
raised for a specific purpose. We ask that the effort put into the responses respect the time and
resources put into the review of the DEIR by members of the Carmel Valley Association.

Initial General Comments

The environmental impacts of the 2007 General Plan with respect to traffic levels of service
and emergency access (Section 4.6) are stated as “significant and unavoidable” in all four
categones of study (impacts TRAN-1B,E; TRAN-2B,E; TRAN-3B,E and TRAN-4B,E,
covering “existing plus project” and “cumulative plus project”, both for the 2030 planning
horizon and for the buildout horizon).

We agree that these determinations and conclusions are implied by the data provided in the
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DEIR. This means that the 2007 General Plan would unavoidably cause significant and
irreversible degradation of roadway levels of service (traffic significantly in excess of capacity)
on roadways in the County, and would unavoidably cause degradation in access to emergency
services for County citizens.

However, the analysis provided in the DEIR underestimates the level of service deterioration in
several ways. This underestimation arises from a variety of flaws in the study that need to be
addressed. The degree of environmental impact, as well as the existence of impact, is
important, and the actual degree of impact is significantly greater than the DEIR discloses in
many cases. In our judgment, and based on our research for this and other projects, and our
review of this and other EIRs, and our familiarity with the County road system, reporting the
extent of impact is an extremely important component of an. environmental impact report
because it provides decision-makers with information needed to take appropriate action, and
also because it is part of the evidence required to establish the significance of impacts.
Deficiencies in the DEIR relevant to the underestimation of impacts therefore require comment
and deserve response.

Many omissions, errors and other defects are listed below, with requests for specific responses.
Several types of problems with the document are especially troublesome, including the

following:

A No analysis is provided in the DEIR for County roadway intersection levels of service.
Only road segment performance is analyzed, yet inany County intersections already
operate at deficient and marginal levels, according to County records. At a minimum
this omission should be directly addressed and a rationale for it should be provided.
Please explain why this was not done. Please provide an appropriate analysis of
intersections, disclosure of current operational levels, and investigate and analyze
impacts of the proposed project, including cumulative impacts. For 4ll such analyses,
please identify the source of your data, the date and title of the reference documents
relied upon, and the method of investigation. Also, please show your assumptions and
calculetions.

B. ‘With respect to the determinations and conclusions in the DEIR that describe “project-
specific impacts” (TRAN-1A, TRAN-2A, TRAN-3A, TRAN4-A), we understand the
notion that such impacts would be self-curing if three conditions are met: (1) impacts
are adequately studied and accurately assessed, (2) LOS standards are fully enforced
and (3) supposed “mitigation measures” actually ensure that roadway performance
“does not degrade below the level without development.” However, the existing
roadway performance data and the County’s record for preventing degradation of
roadway performance (which may account formuch of the existing performance data)
do not inspire confidence. Current roadway levels of service provide strong evidence
that one or more of the three conditions for self-curing projects were absent in many
past projects. This record is part of existing on-the-ground conditions. In many
instances, the County has failed to adequately study and assess impacts, LOS standards
have not been enforced or have been adjusted dowmward, and mitigation measures do
not provide metrics for review and have not been tracked for effectiveness. Further, the
analysis ignores the availability of findings of overriding consideration to approve
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projects that have significant unmitigated traffic impacts. Please explain why the DEIR
assessment of “less than significant™ for project-specific impacts was not accompanied
by a caveat such as “contingent upon accurate assessment of project impacts, full
enforcement of standards and full mitigation to prevent degradation of roadway
performance” to reflect the effect of past and present circumstances on the potentiai
effectiveness of the Plan. The DEIR should consider a mitigation that mandates the
three conditions be met prior to project implementation. Please respond.

In this connection, the effects of numerous development projects are evident in the
2030 Existing plus Project traffic scenario and especially in the Cumulative plus Project
scenario. According to the DEIR, the growth in traffic in these scenarios arises from
AMBAG growth forecasts, which would represent the Plan’s generation of housing and
businesses, which would give rise to individual projects, which in turn would produce
increases in traffic (please confirm). Since all project-specific impacts are treated in the
EIR as self-curing and are presumed always to have less than significant impacts, the
considerable and unavoidable traffic growth in the County that the DEIR reports for
2030 would not be possible. Thus project-specific impacts should be considered
‘“ynknown” rather than “less than significant.” Also, the system of mitigations
contemplated in the DEIR should be re-examined in order to establish a system that
does not lead to the very substantial increases in traffic on substandard roads that occur
in this Plan. Please explain why project-specific impacts, taken consistently to be
individually “less than significant” in the DEIR because of the self-curing character of
the process, nevertheless produce the “significant and unavoidable” cumulative traffic
impacts indicated for 2030, with two thirds of vehicles traveling on substandard roads
(see below). Further, the DEIR should address.the significant project-specific impacts
due to the County’s failure to implement adequately CEQA. and traffic standards and
provide ongoing accountability.

Full assessment and discussion of the Plan’s actual impact on traffic does not appear in
the DEIR. The number of road segments at or below a given LOS category, which is a
count of the number of sites where impacts occur, does not measure the impact itself.
The DEIR fails to identify or discuss this important analytical point, or how its
avoidance of this quantitative analysis affects the DEIR conclusions. The number of
vehicles traveling on roads at LOS F, for example, is the traffic impact occurring on
those roads. This information is available in the data provided in the DEIR appendices
but is not used in the DEIR’s analysis. While 25% of the 286 road segments for which
data is available in Appendix C are at LOS F currently, they carry 44% of the traffic. If
LOS E and F together both are considered substandard, 30% of the segments are
substandard, but the traffic on those segments is 52% of the total. In other words, more
than half the traffic currently is traveling on substandard roads according to the Plan’s
standard of LOS D. Why is the already-high proportion of traffic on substandard
roadways not acknowledged or discussed in the DEIR’s consideration of existing
conditions? The DEIR ignores the on-the-ground conditions and therefore fails to
adequately analyze the project impacts.

Similarly, analysis of the data provided in Appendix C shows that at the 2030 Plan
horizon 41% of the road segments are projected to be substandard, but 68% of the
traffic — more than two-thirds — would be traveling on substandard roads. (See Figures
1-3, at the end of these comments on Section 4.6, for graphical representations of the
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impacts of traffic based directly on V/C listed the segment entries in Tables A and C of
-Appendix C.) Why is this exceptionally high proportion of traffic that is projected to
be traveling on substandard roadways in 2030 not acknowledged or discussed? The
DEIR should disclose and discuss these impacts.

Also in this connection, note that according to the data in Appendix C the total existing
ADT for the county is 71% of total existing road capacity, and the total 2030
cumulative ADT is 93% of 2030 capacity in the cumulative road capacity. That is, if
traffic were distributed evenly across County roadways, traffic now is at 71% of road
capacity, and by 2030 would be at 93%. This is a remarkable change that is not
disclosed, investigated or analyzed in the DEIR text. Since this represents total ADT
and total capacity with no correlation between where the traffic exists and where the
capacity is located, the 93% figure is exceptionally high and is cause for serious and
cautionary comment. It indicates that the County as a whole would receive an
unacceptable collective rating of LOS E or a barely “passing” very low D. Please
explain why this circumstance is not mentioned in the DEIR. Please investigate,
discuss, and provide site-specific information as to these impacts.

The existing LOS standard for Monterey County is LOS C (Monterey County General
Plan, 1982 (updated), p. 130), so comparisons of existing LOS values with those
projected for 2030 (and beyond) should include accounting of the effects of this
change. By the current standard of LOS C, 52% of road segments are at substandard
LOS D, E or F, and 71% of traffic is traveling on substandard road segments. If that
standard were continued in the next General Plan, 66% of road segments would, in
2030, be substandard, and the traffic on them would be 83% of total traffic. That is to
say, if current standards were maintained, in 2030 more than four-fifths of the County’s
traffic would be traveling on roadways viewed as inadequate. Because the 2007
General Plan proposes to reduce the acceptable standard to LOS D, the same roadways
that are now at LOS D (and are unacceptable) would be measured under & different
standard under the proposed Plan, and thereby become acceptable. The DEIR fails to
adequately identify or discuss these impacts, and the changed paper standards that
would apply to the same roadways. Please explain why these effects of the change in
LOS standard are not acknowledged or discussed in the assessments of Section 4.6, and
supply a full analysis and discussion.

The change in LOS standard has actual physical effects, and its evaluation should be
included in the DEIR. Note for exarople, that “impacts te roadway LOS ... would be
identified in [environmental] studies and... development would be fully responsible ....
If a roadway already falls below the County’s LLOS standard, then the development is
required to mitigate ....” (DEIR, p. 4-6.33). Changes in LOS standard have
environmental impacts that must be identified, quantified, and mitigated. Under the
proposed Plan change in standards, 71 of 286 road segments (see Table C of Appendix
C), or about 25%, carrying about 15% of the traffic would be eliminated from the
requirement that significant impacts be mitigated. Please explain why in the DEIR no
mention is made of the proposed Plan’s change of County standard from LOS C to LOS
D, and no attempt is made to account for its environmental impact. This is a huge
informational gap. The undeniable impacts of this change would affect every driver
and passenger in the County. '

The “No Project scenario” is the 1982 General Plan, which includes LOS C as the
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existing and 2030 standard. It is not at all clear what assumptions were used for “No
Project”. Because the assumptions that are used control the outcome of the analysis,
please list all assumptions for the No Project alternative. The 1982 Plan is more
specific with respect to traffic standards than is implied by the phrase “acceptable level
of service” on the first page of Section 5.3.2.6. (See p. 129, bottom, of the 1982 Plan).
The DEIR reference to Table 4.6-24 in Sect. 5.3.2.6 appears to be incorrect, and
suggests a lack of thoroughness in the No Project analysis. Please fix the table. The
less speculative 2030 horizon appears to be absent in the No Project analysis, but the
text states that “the LOS impacts of buildout of the 2007 General Plan would be greater
than those of the 1982 General Plan.” That unsupported conclusion contradicts the
claim that the 1982 plan would have greater environmental impacts as compared to the
2007 General Plan on transportation. As to the transportation comparisons made in
Section 5.3.2.6 and in Section 5.3, please list all your assumptions, describe your
investigation and consideration of impacts, and show your calculations. The DEIR
should include the quantitative traffic impact analysis of the project and the No Project
alternative.

LOS standards are only vaguely defined in the proposed Plan, and the DEIR fails to use
a consistent interpretation of LOS (different for Carmel Valley) in evaluating the Plan’s
impacts. In particular Carmel Valley is given an interpretation distinctly different from
the rest of the County. Several options are available as measurement parameters,
including V/C (using ADT), PTSF, vehicle density (vehicles per mile per lane), peak
hour traffic (using direct traffic count or PTSF), etc. However, he parameter -- or
specific type of measure -- used to identify or evaluate LOS often is not clearly
specified in the DEIR (for example “peak hour” is ambiguous as to the specific
measurement parameter used). The DEIR should consider a mitigation that requires a
uniform, well-defined standard for LOS for the enfire County. In particular, please
explain why the V/C and related data are omitted from Tables A, B, and C of Appendix
C for most of Carmel Valley Road (G16) and several segments of SR-1. Please supply
this missing data..If different measurements (mefrics) are required, please in each case
explain clearly the specific reason, specify the measurements used, and provide specific
quantitative criteria for determining LOS letter descriptions. Without this it is
impossible for lead agencies to exercise the informed judgment required by CEQA, and
for the public to assess an EIR and its impact evaluations.

Complete tables of quantitative criteria corresponding to LOS letter-grades should be
provided both in the Plan and in the DEIR for each type of measure (ADT, PTSF, etc.)
actually used. This is not done. The DEIR does not comment on the Plan’s omission in
this respect, or on the resulting inability of the DEIR to adequately assess and analyze
the impacts. The DEIR should specify and reveal to the public both the type of LOS
measure to be used (e.g., ADT, PTSF) and the quantitative criteria for each of the
various LOS “grades” (A, B, C, D, E, F). The DEIR’s deviations from the explicitly
adopted Countywide standard(s) should be explained and described for any special
circumstances (as in the case of Carmel Valley Road) in additional supplementary
discussion, not as a replacement for descriptions using the standard for non-Carme]
Valley areas. Variations from a uniform standard are, in themselves, environmental
effects because physical consequences are contingent on the standards (required
mitigations and improvements, etc.). The DEIR should investigate and comment
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critically on the Plan’s failure to provide a clear quantitatively usable standard for LOS,
and analyze and disclose the informational gap resulting from that failure. Please
respond fully.

According to the tables in Appendix C, the same V/C values correspond to different
LOS letter grades, depending on the character of a road segment. Please confirm this or
clarify this issue. However, the reader is given no guide to the correspondence or
correlation between V/C values and LOS grades for different roadway types. The DEIR
fails to provide understandable tables of quantitative criteria for each LOS grade within
each type of measurement used. Please provide such tables.

Please explain why the very wide ranges of V/C values in Appendix C occur for a
single LOS category. For example, in Table C there are V/C values as low as 0.3425 for
LOS D and as high as 0.956 for LOS C; LOS B has V/C values as high as 0.667. Are
these errors or are these accurate? If they are accurate, please explain the cause and
reason for the range, providing specific on-the-ground examples for the high and low
end of the range, as well as all the analysis. If errors are involved, please supply
corrected tables.

Emergency service access is a critical component of traffic impact. Although this is
discussed in the DEIR for some scenarios (except project-specific impacts), and
although the relevant impacts in each scenario are given as “significant and
unavoidable”, the accompanying DEIR analysis does not investigate or disclose the
relationship or comparison of emergency service delivery areas to areas of heavy traffic
impacts. This relationship has a strong connection with real response times. The
specific locations of traffic congestion are highly relevant to emergency service access.
The degree of significance of impacts to emergency service access resulting from
traffic congestion can be determined only by disclosure and knowledge of these
linkages. Emergency access standards, including response times, should be determined
within each Iocal emergency service area, and the impacts of traffic on such access
should be evaluated within those areas. The DEIR should give a coumtywide summary
evaluation of environmental imopacts on emergency access, and also identify
specifically where (geographically) deficiencies are significant or especially high and
therefore significant or especially dangerous. Please respond fuily to these concerns,
and provide a map of the congested areas of the County and the emergency service
areas. On the map, please identify the impacts likely to result from the proposed Plan.
Many of the proposed “mitigations™ do not mitigate or relieve adverse impacts of the
Plan. For example, one mitigation clearly is an exacerbation rather than reduction of
impact (p.4.6-71) because it produces a weaker LOS standard on certain road segments
(see below). More generally the “mitigations™ offered do not appeer to reduce impacts
reliably or accountably and therefore do not distinguish significance conclusions from
significance determinations. In the DEIR there is little or no quantitative evaluation of
the efficacy of the proposed mitigations. For each of the “mitigations™ proposed, please
investigate, and provide for each a quantitative analysis of its prospective efficacy,
given County budget limitations, staff limitations, and historic failure to follow through
or implement EIR mitigations.

The proposed mitigations generally are extensive and complex policy proposals, and
appear in some cases to be attempts at legislating rather than to be efforts to mitigate
traffic impacts effectively. Please describe how the proposed policies wonld actually
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mitigate traffic potentially cavsed or induced by the Plan. Please be as specific as
possible, and explain in ways the general public would understand. The general public
would be directly impacted by the traffic; the general public should be respected with a
reasonable and clear explanation of the traffic mitigations. What are the impacts of
each of the “mitigations”? Those impacts must be analyzed and presented in this
DEIR, but we cannot find the discussion thereof. Please respond fully and accurately,
and explain in laymen’s terms, where possible

The DEIR’s ambiguity in the definition of LOS is exploited egregiously in the
discussion with respect to Carmel Valley Road, where application of substantially
weaker LOS criteria are used in the DEIR’s analysis, and are proposed to be adopted
for the Carmel Valley Master Plan (CVMP) Area, than for elsewhere. The assertions
made in DEIR to support this change in standards, or difference in interpretation (viz.,
peak-hour as opposed to ADT V/C, PTSF as opposed to traffic count), are (1) “because
the CVMP policies establish LOS standards based on peak hour” (p.4.6-9), and (2)
“because it is a more project-specific and accurate method of analysis,” and “at the
project-specific or small planning area level of analysis” the alternative measure
“should be used to overcome inaccuracies and impact over-estimation characteristic of
daily V/C Ratio analysis.” (p. 4.6-61f) The first assertion is factually false. (See CVMP,
Policy 39.3.2.1, where ADT is specifically indicated.) The second assertion indicates
that both inaccuracy and impact over-estimation are acceptable for the rest of the
County. Neither assertion justifies the less restrictive, more development-permissive
LOS standard of analysis used by the DEIR in Carmel Valley than is used for the rest of
the County. In brief, according to the DEIR, LOS means something quite different in
Carmel Valley than in other parts of the County, and this LOS grades to signify lower
service levels in Carmel Valley than elsewhere. This is a patently discriminatory
analytical procedure; it renders meaningless, from the perspective of impact reporting,
the claim implicit in Policy C-1.1 that in the 2007 General Plan the County would
impose definite LOS standards. Please respond. In sum, with respect to the DEIR
itself, this means that a greater leve! of environmental impact would be allowed in the
Carmel Valley Master Plan area than the supposed LOS C standard would imply.
Worse still, its “justification” is based on a false assertion. This is not what CEQA
permits in the selection and definition of significance criteria. Please explain why the
decision was made to apply different LOS standards in the CVMP area. Please give
details on how the standards were determined. What sources did you rely on to make
the choices? On what persons did you rely in making those choices? Who made the
choices? Please give a full and candid picture of how this decision occurred. The
DEIR analysis should be revised to disclose with specificity the LOS standards that are
used in each discussion. Any differences should be fully disclosed and the rationales
for them presented. The impacts of choosing each LOS standard should be
investigated, quantified, and discussed.

Entries for critical segments of Carmel Valley Road are conspicuously absent from
Tables A, B and C of Appendix C, although those segments are present in Tables D and
E. (Compare, for example, the segments of County Road G16 in Tables D and E of
Appendix C with those in Tables A, B and C of the same appendix.) Also, entries for
the segments of State Route 1 between Carpenter Street and Riley Ranch Road are
missing from the same tables. Notably these are segments that interact strongly with
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Carmel Valley Road. Between QOcean Avenue and Carmel Valley Road, SR-1 operates
curzently at LOS F, while between Carmel Valley Road and Rio Road it operates at
LOS E (Table 4.6-4), both well below the County standard even under the proposed
General Plan. Two critical intexsections of SR-1 involving the segments north of
Carmel Valley Road have been reported in County records to operate currently at LOS
E or F, but intersection information is not provided in the DEIR. Please explain fully
and candidly why certain road segments and related data present in Tables C and D of
Appendix C were absent in table A, B and C of the appendix. Please supply the missing
data, and provide complete tables with entries for all the road segments (that are listed
in the presumably complete Tables D and E of Appendix C). Please revise your
analysis to include this data.

Most road segments on Carmel Valley Road currently operate at much lower LOS than

the DEIR asserts (e.g., in Table 4.6-5), according to County ADT data and DEIR road
capacity data. (See relevant portions of Tables D and E of Appendix C, Tables 4.6-5, 18
and 21, for example, where the related data can be found, although some calculation is
required.) Existing V/C ratios are at LOS F for 3 of 10 segments (4 of 11 using the
Appendix listing of segments), two more are at LOS E, three are at LOS D, and only
two are at or below the LOS standards assigned to them, when one uses the DEIR’s
road segment capacity data for Carmel Valley Road (as given in Appendix C, tables D
and E), together with 2007 Carmel Valley Road ADT data from the County. These
deficiencies would have been apparent if Appendix C had been complete and had
County standards been applied uniformly. The data gap creates an informational gap in
the DEIR. Nowhere in the DEIR are these omissions and uneven application
mentioned or discussed. (Segment capacities used in these calculations are from Tables
D and E of Appendix C because the relevant entries are missing from Table A; but had
capacities been available in Table A they would have been no larger than those in
Tables D and E, and therefore the LOS would have been no better than those just
listed.) Please explain (1) these differences, discrepancies, and omissions in the DEIR,
and (2) their relationship with the on-the-ground circumstances in general and (3) the
DEIR’s analysis itself, in full detail. Please provide the omitted information and apply
the same standards consistently, or clearly disclose and explain the rationale for
different standards. Then please present the revised analysis to the public for review.
The extraordinary special attention given to Carmel Valley Road in the DEIR strongly
suggests intent to weaken road segment standards there, with the specific further intent
of undermining Board of Supervisors Resolution 02-024, which restricts local
subdivision development. This is a wholly inappropriate use of the DEIR and raises
serious questions about the objectivity and independence of the document, which is
required to meet CEQA standards. This concem is heightened by the presence of
obviously deceptive devices used in the DEIR “analysis” of Carmel Valley Road
traffic. Please explain how, why and by whom it was decided that the DEIR provide
this special attention to Carmel Valley Road. Please explain how, why and by whom
the decision was made to pay insufficient attention to levels of service on SR-1 and
other connecting roadways at and near the Mouth of the Valley. Please identify by
name, title and date the sources that were researched and relied on in making each of
these decisions. Who from the public, and which County employees, provided
information that influenced this decision?
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U. Throughout the DEIR discussion of transportation and traffie, the conclusion
“significant and unavoidable” is virtually always accompanied by DEIR language that
indicates inadequate financing (e.g., “funding shortfall”) as a principal reason in
arriving at the conclusion. The insufficiency of development fees to underwrite current
and emerging needs for roadway improvements is abundantly clear in this DEIR, and it
is also clear that the situation will become exponentially worse with the continuation of
new development without a dramatic transformation in monitoring and funding,
Financing traffic improvements with development fees has become, effectively, a Ponzi
scheme, with fees from each new development used to fund obligations incurred from
previous development, with the term “mitigation™ disguising the character of the
transaction. Ponzi schemes always fail in the long run, and failure of this one has, and
will have, major consequences for the people of Monterey County. Yet the cumulative
effect and significance of the “funding shortfalls” acknowledged in the DEIR is not
addressed in the report. Please describe the on-the-ground situation, with the
information to date as to past traffic mitigations and their effectiveness. Also, please
provide an analysis, general and approximate but quantitative, of the long-term (to
2030, and to buildouf) behavior of the road maintenance and improvement funding
process in light of the financial needs created by the plan. The analysis should reflect
the current financial reality.

V. Finally, the poor organization and arrangements of sub-section headings in this section
of the DEIR demands comment. The document is exceptionally difficult to follow and
to read. Headings of subsections do not have fonts proportional to their organizational
functions, and material that belongs in some subsections appears in others. The great
bulk — roughly three fourths — of the principal discussion appears in section 4.6.3.5,
and the subsets of material in that section.are not segmented in a logical, clearly visible
way; thiey lack clear delineation by way of informative, appropriately ranked (by font
size and character if not by number) titles. It is insulting to decision-makers and
members of the public to be forced to find their way back and forth through such a
welter of forward- and backward-referenced technical material with such poor
guideposts. Please explain why such an insppropriate format was adopted, and
comment on how it should be improved. Please revise and correct the section,
reorganizing the materials, and responding to the comments by our organization and by
other members of the public, and re-issue the DEIR for public review.

These facts are sufficient to demonstrate that the DEIR is significantly defective. In all cases
we have found, the environmental impacts of the 2007 General Plan are more adverse, that is
to say more damaging, than the conclusions in the DEIR. Because the impacts are more
significantly adverse than the DEIR reports, the conclusions “significant and unavoidable”
arrived at in the DEIR are fully warranted. For that reason, any temptation to regard them as
marginally rather than fully justified should be resisted and should require a new
environmental impact report in which all of the comments provided here are completely
accounted for. This DEIR does not meet CEQA requirements, including those of adequacy,
accuracy, objectivity, and sufficiency of quantitative analysis. This DEIR does not properly
evaluate the environmental consequences of adopting the 2007 General Plan. Please respond
directly and fully.
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The comments below provide an extensive but not exhaustive catalogue of these and other
defects in the DEIR, and include requests for direct and full responses.

Detailed Comments

1. The purpose of policy C-1.1 of the 2007 General Plan is to designate the “acceptable level
of service [LOS] for County roads and intersections,” yet this DEIR evaluates service levels
only for roadway segments and does not assess intersection LOS at all. Intersection behavior
often is critical to the quality of service on a roadway, and some EIRs focus heavily on
intersection characteristics and their LOS values. Evaluation of environmental impacts on
roadway intersections in Monterey County should be included in this DEIR. In places where
the segment data is not provided either (e.g., SR-1 near Carmel), there is no roadway data at all
for 2030, yet both sepment and intersection performance may be very poor {as is true for the
example given) and the relevant road deficiencies are not in the record. This exclusion of
intersection effects on circulation renders the DEIR defective and inadequate. Please respond
fully, address the identified problems in detail, and provide the information and correct the
analysis, or provide clear rationale for the DEIR’s omissions.

2. Onp. 4.6-6, the second sentence of the second paragraph states that “LOS is a qualitative
term” and the third states that “The L.OS categories and their pairing with specific ranges of
volime-to-capacity ranges are a matter of convention ...." But the DEIR relies entirely on the
quantitative “conventions” in reporting L.OS, which unfortunately are not stated explicitly in
the report. Failure to include these critical data in the DEIR prevents evaluation, by County
decision-makers and the public and alike, of DEIR assertions concerning LOS. Please provide
the full quantitative description and all “conventions™ for each LOS category used in preparing
the DEIR, including a tabular summary of the criteria used to distinguish between LOS A and
B, between LOS Band C, between LOS C and D, between LOS D and E, and between LOS E
and F as used at any place in this DEIR. (A quick look at Appendix C demonstrates that this

should not be hard to construct and probably could be fit onto a single page or less.) The DEIR |

is a legally required document for providing the general public and decision-makers with the
information required for making careful judgments; these data are critical to understanding its
meaning and are easy to make available in the DEIR. Why is this quantitative information not
provided already in the DEIR itself? (See, for example, CEQA Guidelines 15147, especially
“relevant information sufficient to permit full assessment ... by ... members of the public.””)
Please respond to this question directly and fully.

3. Please explain why the change from a roadway standard of LOS C in the existing General
Plan to LOS D in the proposed General Plan is not considered in this DEIR to be either a
“*direct physical change” or as causing “reasonably foreseéable indirect changes” in the
environment (CEQA Guidelines, 15064d). The existing condition for the County is a standard
of LOS C. Why are not all comparisons with existing conditions made against the LOS C
(existing standard) so that the DEIR would assess the actual environmental effect of adopting
the new and different standards of the 2007 General Plan? Please respond directly and in detail.
Why is this change of standards not discussed in quantitative detail in section 4.6 of the DEIR,
and why is the effect of the change not considered explicitly in all determinations and

27

107

108

109

110



O-5b

conclusions that involve existing conditions? All comparisons should be with existing
conditions (which include the LOS C standard), and the DEIR should adequately assess the
impacts. Also, please explain why the switch from LOS C standard to LOS D standard is not
included in the criteria for determining significance. Please provide comparisons that fully
correct these omissions.

4. LOS criteria supplied in the DEIR are not consistent with the corresponding criteria used
by the Department of Public Works (see and compare, for example, the nearly constant
segment capacities for Carmel Valley Road shown on p. D-10 or E-37 of Appendix C of the
DEIR, with the “threshold” data, which vary widely from segment to segment, in CVMP
Annual Evaluation Of Traffic Volume, 2007). Why do these discrepancies exist? Which
criteria were controlling, and why? Which criteria should be controlling? What is the protocol
for resolving such inconsistencies? Why are the discrepancies not discussed in the DEIR, and
why is a resolution of the differences not described? Please respond in accurate detail, discuss
the issue fully, and propose a suitable resolution to the discrepancies. Please provide cogent
justification for your response. Please investigate and analyze the impacts of each decision to
use one criterion in the place of another.

5. Given the discrepancies mentioned in the previous paragraph please describe exactly how
the references listed on p. 4.6-9 (specifically: “a recent draft traffic analysis of the CVMP and
the Carmel Valley Transportation Program was available (CVMP Traffic Study, July 2007)”)
were utilized in preparing the DEIR. Please describe specifically how the CVMP annual
evaluations of traffic were relied upon in preparing the DEIR. To what extent was the CVTIP
study relied upon? If the latter was relied upon, page references in the DEIR should have been
provided to the public because of the length of the document, and important tables should have
been reproduced. Why was this not done? The DSEIR for the CVTIP had been prepared well
before this 2007 General Plan DEIR was prepared, and public camments on the DSEIR for
CVTIP also had been submitted and were available at that time. Were these documents
consulted in developing this DEIR? If so, please describe the investigation, research of the
documents and their impacts on the analysis of the DEIR. If they were not, why were they not?
Please respond fully to all of these questions. Also, we understand from the County that the
DEIR on the CVMP traffic plan is “on hold” pending the outcome of this GPU-5 DEIR or
perhaps the GPUS itself. Is this true? And if so, please explain all the reasons it is on hold, and
what kinds of effects the EIR for the GPUS, or the GPUS itself, will have on the traffic plan.
Please give full details.

6. Table 4.6-5 (p. 4.6-10) does not show the data on which the LOS assignments are based,
nor does it show which of several available parameters are used to assess peak hour service.
Becanse of this informational gap, no independent evaluation of the LOS assignments is
possible. Please provide this missing information, revise the analysis, and show your work.
Furthermore, there is no explanation why only one segment of SR-1 (Carpenter St. to Ocean
Ave.), disjoined from Carmel Valley Road, is included in the table. Please explain why the
DEIR makes this distinction. The LOS value cited for the relevant segment of SR-1 is at
substantial variance from the existing LOS for that segment provided in Table 4.6-21 (p. 4.6-
81£f). Please explain all investigatory efforts, research and analysis for this data. Please
address the contradiction between the two tables and correct the corresponding defects. (It is
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not sufficient to note that different standards were used in the Table 4.6-5 and in Table 4.6-21.
Please reconcile the data and provide the criteria used to do s0.) In other words: Please describe
all research, investigation, analysis and reference documents used for the content of Table 4.6-
5. That is, please provide the evidence and criteria on which the LOS grades for Carmel Valley
Road in Table 4.6-5 are based, and correct or revise the table to accurately reflect on-the-
ground conditions, Note that the relevant data for Carmel Valley Road are missing from tables
A, B and C of Appendix C, and the pertinent criteria for LOS given in tables D and E of
Appendix C differ from those in the CVMP Annual Evaluation of Traffic Volume for all recent
years, Please explain why this situation exists in the DEIR. Please provide the missing data
and redo the analysis, showing your work. The public cannot verify that the data and analysis
are accurate without access to the data used in the DEIR.

7. Westbound Carme] Valley Road is contiguous with northbound SR-1 at their intersection,;
there is no entrance or exit for those lanes at the intersection. Yet the existing 1.OS reported in
Table 4.6-5 for the relevant lanes of Carmel Valley Road is A/B and for SR-1 the existing LOS
in Table 6.4-22 for SR-1 is reported as F. Both roadways are two lanes in the relevant
directions. The DEIR data is inconsistent and contradictory. Please provide all data and
analysis for this significant discrepancy. Please provide the accurate information, redo the
analysis, and show your work.

8. According to the DEIR (Table 4.6-21, “Existing Conditions” column), several segments of
SR-1 and other County roads (Rio Road, Ocean Avénue, Catpenter Street) in the general
neighborhood of the SR-1/Carmel Valley Road intersection currently operate at LOS F and are
firmly beyond the threshold for LOS F. This is a critical issue with respect to the
environmental impacts from further development affecting Carmel Valley, especially in the
western portion of the Valley, since nearly all such traffic passes through the Mouth of the
Valley and through intersections affecting these segments. Please explain why implementation
of the Plan would not cause “significant and unavoidable™ impacts on these segments that
would amount to essentially the same impacts for most roads accessed through the Mouth of
the Valley. Based on the data and our members’ daily experience with these roads, we believe
that the Plan would cause significant unavoidable impacts on these segments. Please provide
all investigation, research, the analysis for the DEIR’s conclusion, and whether there was any
coniradictory evidence, and if so, why that contradictory evidence was discounted or ignored.

9. The discussion of Carme] Valley Area Plan is confusingly interposed in the section on
2030 Cumulative plus Project impacts (beginning on p. 4.6-59), with a general discussion
pages 4.6-62 and 63, a table on p. 4.6-64, but then an abrupt, unannounced return to
countywide matters, regional roadways in particular, at the bottom of p. 4.6-64. Carme] Valley
appears next in a single sentence at the end of the last paragraph of the “significance
determination” on p. 4.6-68, with a return in the next paragraph to countywide matters. But all
of the extensive mitigations offered are only for Carme] Valley specifically. Moreover, the
material on Carmel Valley is itself confusing and contradictory (see below). The peculiar
organization of this section is especially detrimental to the capacity of the DEIR to serve its
intended function. Due to the confusing DEIR presentahon we cannot tell when the DEIR is
addressmg solely Carmel Valley issues and when it is discussing Countywide issues. Please
explain, in full detail, why this confusing manner of “integrating” Carmel Valley into the
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report was adopted. Please revise the section on 2030 Cumulative plus Project impacts to give
a clear, balanced, and accurate representation of (a) 2030 conditions in the County, (b) Carmel
Valley, and (c) Carmel Valley’s relation to the County-wide conditions.

10.  Using (1) the roadway capacities specified in Tables D and E of Appendix C for
Carmel Valley Road segments 1-10 (as described on p. 4.6-62, and including the division of
segment 5 into two parts in Tables D and E of Appendix C), and (2) CVMP annual County
traffic evaluations for 2007, one finds that segments 5, 7 and 8 would be operating currently at
LOS F, segment 6 would be more than 96% of LOS F, and segment 4 would be at more than
92% of LOS F. Note that this is LOS F, not LOS D (proposed County standard) nor LOS C
(Carmel Valley and current County standard). This also means that segments 4 and 6 would be
near the upper limits of LOS E, well beyond either CVMP or County standards. In fact,
segments 7 and 8 are far beyond the LOS F threshold. On Table 4.6-21 on page 4.6-81, the
DEIR presents similar results in the columns labeled “Existing Conditions™; the slight
differences between Table 4.6-21 and the results mentioned above apparently come from using
ADT datd from. a different annual or semiannual CVMP measurement. (See Table 1.) Please
confirm this. Thus eight of the ten segments violate LOS C already, some by very wide
margins. Please explain why this is not noted and discussed in the DEIR. Please explain and
resolve the various discrepancies. Also please discuss in full detail why, with reference to the
2007 General Plan’s policies and the DEIR’s V/C criteria as they are applied to the rest of the
County, this significant issue was not discussed. The information should have been discussed
and analyzed to conclude that adverse environmental impact that is significant and unavoidable
would result from further development, and in particular residential subdivision development,
in the CVMP plan area. .

Table 1. Existing LOS for Carmel Valley Road using the DEIR’s V/C Criteria. See accompanying
text.
. 2007 data Table 4.6-21
DEIR LOS - LOS -
appendix C using using
D-10, E-37 DEIR DEIR
Segment] 2007 ADT | level E cap. VIC criteria { V/C | criteria
1 3,431 11,680 0.2938 |C
2 4,024 11,680 0.3445 C
3 8,628 11,680 0.7387 D 0.7450 D
4 10,816 11,680 0.9260 E- 0.9330 E
5a 11,844 11,680 1.0140 F 0.9460 E
5b 11,844 11,680 1,0140 F 1.0080 F
3] 14,070 14,600 0.9637 E-- | 1.0100 F
7 16,767 11,680 1.3499 F 1.4340 F
8 20,166 14,600 1.3812 F 1.3050 F
9 23,800 30,900 0.7702 D 0.7020 D
10 23,837 30,900 | 07714} D |0.8330] D
[Notes on the table: (1) “DEIR criteria” refers to road capacities shown in Tables D and E of Appendix C. (2) Segments 5a and 5b
appear because entries listed in Appendix C pp. D-10, E-37 differ from those on p. 4.6-62. (3) There are no entries in the last two
colunmms for segments 1 and 2 because Table 4.6-21 had no entries with that data. {4) E- and E— appear in the 2007 LOS column
because segments 4 and § are vesy close to LOS F. (5) Using the most recent 4-year averages of ADT measurements places segment
| & within just 20 ADT of LOS F.] 30
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11.  There are stark differences between the data in item 10 above and in Table 1 on one
hand, and those in Table 4.6-5 on the other. For each difference, please discuss fully this
difference, and explain whiy it exists. Please describe your investigation, research and analysis
for the significant differences among the data used in different places in the DEIR. Please
explain and describe particularly the relationships among these differences on one hand, and on
the other, the ambiguity of the LOS standard proposed in the General Plan {C-1.1 ff), which
does not specify either a quantitative parameter (e.g., ADT, PTSF, density, peak hour volumes)
or the quantitative level-of-performance criteria to be used in evaluating LOS.

12.  The reference (p. 4.6-62, last paragraph) to Table 4.6-16 should have been to Table
4.6-17. This was the difficult to ascertain because of the peculiar arrangement of material in
this section. Please confirm or correct this interpretation.

13.  The last paragraph on p. 4.6-62, (concetning Carmel Valley and referring to Table 4.6-
16 (sic — see item 12 above)) states that “these roads are significantly impacted”, but this is not
acknowledged in the “significance determination™ on p. 4.6-68. Of the three roads described in
the last paragraph on page 4.6-62, only Laureles Grade Rd. is included in the "mitigation
measures ... proposed in the CVMP Traffic study (sic)” and even for it no capacity-increasing
measure that would reduce V/C is proposed. Therefore the “mitigation measures” in the
CVTIP DSEIR (if that is the intended reference) could not reduce the impacts on the three
segments in question. Please clarify whether the reference o the CVMP Traffic study should
have been to the CVTIP DSEIR. Please explain the DEIR’s conclusion that impacts on Carmel
Valley Road could be considered “less than significant™ given the issues raised in these
comments. Please include in the discussion the other issues raised above and below in these
comments that bear on impact significance on Carmel Valley Road and connected roadways.

14. In Table 4.6-18 the 2030 Cumulative plus Project segments of Carmel Valley Road
from Laureles Grade Rd. to Rancho San Carlos Rd. are shown as LOS E, yet in the Existing
Conditions column of Table 4.6-21 these segments are shown as LOS F (except for the partial
segment from Laureles Grade Rd. to Miramonte Rd., which is given as LOS E). Further, the
segment From Rancho San Carlos Rd. to Rio Rd. is shown as A/B in Table 4.6-18 for the 2030
horizon, yet existing LOS for that segment is given as F according to Table 6.4-21. Why?
Please explain in detail. The DEIR suggests that the 2007 General Plan would have the effect
of reducing LOS for certain segments, which is wholly inconsistent with available accurate
data. Please describe your analysis of the environmental impacts in the face of such
discrepancies and contradictory evidence in the DEIR. Please provide specific analysis of this
issue and the data relied upon. We are deeply concerned that different standards (by way of
different measures of traffic) were used in the DEIR. It is apparent that the preparation of the
DEIR was not properly coordinated with County data, and that discrepancies between County
evaluations and DEIR evaluations were not examined and resolved. Please provide an accurate,
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complete, and more coherent assessment of segment performance for Carmel Valley Road that
does not contain such anomalies, and include your investigation efforts, research and analysis
explaining inconsistencies and discrepancies, and describing the methods and criteria used to
resolve them.

15.  Since the existing LOS standard for Monterey County is LOS C, an additional column
should appear in Table A of Appendix C (which displays “Existing Conditions”) showing the
V/C ratio that defines the transition from LOS C to LOS D for each segment. This is needed in
order to correctly identify currently existing conditions. (Altematively an additional table with
this information could be provided.) Why was this not done? Please describe the investigation
and analysis done in the existing DEIR for this issue, and discuss the impacts of the omission
of the currently prevailing limit of LOS D capacities. The information in the DEIR is
misleading. Please provide this data in full.

16.  Please explain why references to the appropriate table entries in Appendix C are not
provided wherever data from them are used in the body of sectien 4.6 (or elsewhere). The
tables provide important explanatory data. The DEIR should provide specific page citations
and should indicate where the data are used. The reader should be directed to the relevant
tabulations wherever explicit use of them occurs. Please provide the indicated and requested
references where relevant. Without them the DEIR is confusing, and contains informational

gaps.

17.  The semiannual CVMP traffic study is distinct from and inconsistent with the Carmel
Valley Traffic Improvement Program. Additionally, the document entitled “Carmel Valley
Transportation Improvement Program” (pp. 9, 61 and 97) does not exist. Please clarify the
precise names and documents being referenced. Without knowing what you are referring, we
.cannot adequately comment. On this point, the DEIR is confusing for several reasons.
Presumably the “Carmel Valley Transportation Imnprovement Program” refers to the Carmel
Valley Traffic Improvement Program Draft Subsequent Environmental Impact Report (CVTIP
DSEIR), and presumably the annual “CVMP Annual Evaluation of Traffic Volume” based on
semnianmual measurements of ADT and often called the CVMP traffic study, was not relied
upon at all for the DEIR, nor was a separate document called the “Carmel Valley Traffic
Improvement Program” (pot the DSEIR). Please explain how members of the public and
County decision-makers could reliably evaluate the assertions made in the DEIR when the
source references, such as these, are unclear, incorrect and/or missing. The public should not
have to expend personal time and effort, paid and unpaid, to locate the source information.
when it is inadequately referenced.

18.  The DEIR incorrectly and misleadingly states, on p.4.6-9, that “CVMP policies
establish LOS standards based on peak hour (CV-2.18-d).” The current policy is 39.3.2.1 of the
1986 (rev. 1996) Carmel Valley Master Plan, and the term “peak hour” does not occur in that
policy or in any subsequent draft. In fact, the standards are stated explicitly in terms of ADT.
Moreover, Policy CV-2.18 of the proposed 2007 General Plan is identical with 39.3.2.1 and
therefore also does not contain the term “peak hour” and also states standards in terms of ADT.
The proposed mitigation on p. 4.6-71 of the DEIR does include the term peak hour, but
obviously it is not adopted policy and cannot be considered an appropriate source for the
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assertion. This important matter is deseribed inaccurately and misleadingly. Please provide a
copy of the CVMP plan relied on for GPU-5 DEIR preparation; our organization would like to
inspect all of the documents relied on to determine the accuracy of the claim. Please provide
an accurate and clear definition of the term “peak howr™ as used in the DEIR. Please clarify the
term’s use with relation to the actual Carmel Valley Master Plan, and confirm that the term
does not appear therein. Please explain how, why and by whom the decision was made to
include the assertion that “CVMP policies establish LOS standards based on peak hour.”
Please revise the DEIR.

19.  Onnp. 4.6-9 the following sentence (which appears twice on the page) is unclear in its
meaning and its intent: “Integration of this analysis into the 2007 General Plan EIR. allows for
consistency between documents.” What is meant by this sentence, in plain English? Precisely
to what does “this analysis” refer? Why is “allows for consistency” used in preference to a
more assertive expression such as “would provide necessary consistency™? If it means “that
the roadway standards for Carmel Valley should be clarified and made internally consistent,
and should then be integrated with the rest of the General Plan in such a way that the Plan is &
coherent whole, with the intended distinctions in standards described accurately and
understandably,” please say so. How would “this analysis” be integrated into the 2007 GP
EIR? What would the “integration” look like, and who will do it? What impacts will the
“integration of this analysis” have on the EIR and on the environment? Please address, clarify
and respond to this issue. The intended goal and use of the DEIR. should be stated directly and
explicitly. If the goal intended by the DEIR is as stated above (“that the roadway ... '
understandably™), it has not been met, and has not been analyzed in the DEIR. If this meaning
is not the one intended, then the desired interpretation should be stated without ambiguity.
Please provide a clear statement of the DEIR’s intended meaning and the analysis and research
documents used to reach the DEIR’s meaning.

20.  Also on p.4.6-9 the following sentence appears in the next-to-last paragraph: “Two
performance measures are used in the CVMP analysis; two-lane roadways are analyzed based
on [(1) PTSF or] percentage of time vehicles must travel in groups behind slower vehicles due
to inability to pass, while four-lane roadways are analyzed based on the [(2)] density of
vehicles [or passenger cars per mile per lane], or how closely vehicles travel together making it
difficult to change lanes or pass.” This misrepresents the actual situation in several ways. (1)
The annual CVMP evaluation is confused here with the CVTIP DSEIR. Please clarify. (2) The
latter, not the CVMP annual study, uses the two different techniques for evaluating two-lane
and four-lane roadways. (3) The CVMP evaluation, however, uses comparison of semiannual
measurement of ADT on road segments with “thresholds™ for those segments. It also reports
certain peak-hour data that is not used in the threshold analysis. It uses a single type of
measurement, namely ADT, on all segments, 4-lane as well as 2-lane; ADT indeed is the same
measurement type used for the rest of the County in the DEIR. Please explain clearly and
accurately the several different issues that have been confounded in the discussion on p. 4.6-9 -
- the distinct studies and the different metrics used for evaluating traffic levels. Also please
clarify the meaning intended by the EIR preparer and significance of the discussion and -
analysis of the four paragraphs on. Carmel Valley on p. 4.6-9 and the top of p. 4.6-10. They are
confusing, and because we cannot discern what they mean, we cannot comment on them.
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21.  Please explain why there are 10 segments of Carme] Valley Road described on p. 4.6-
62 — 63 (Table 4.6-18), but there arel2 segments on pp. D-10 and E-37 of Appendix C. Also,
please explain why, in Table 4.6-18 and Appendix C, divisions into segments are different fog
some parts of the road, making comparison between the text and Appendices confusing, and
making adequate review impossible. (This has nothing to do with segments 11 and 12 in the
annual CVMP traffic volume evaluations; those segments are not included in the material
referred to above.) Why are these differences not mentioned, explained and resolved in a clear
and understandable way in the DEIR? Please respond by explaining in detail and resolving the
differences and ambignities, and remove the confusion caused by them. Please present the
corrected information, and revise the analysis.

22.  Why are entries for the western portion of Carmel Valley Road (Carmel Valley Village
and west to SR-1) missing from Appendix C, Tables A, B, and C (existing, existing plus
project, and cumulative conditions)? Please provide all data, research and analysis used to
prepare these sections. These entries are significant. Please provide them for public review,
providing also sufficient public availability, and notice of their availability as required by
CEQA. For this reason and for the reason of the many other missing and incorrect data, the
entire DEIR should be corrected, revised, and recirculated for public comment.

23.  The presence of “Existing Conditions” data for Carmel Valley Road in Table 4.6-21
confirms that the V/C data relevant to Carmel Valley was present in the DEIR’s source
material, and could have been included in Table A of Appendix C. Did the originating versions
of Tables A, B and C of Appendlx C contain the Carmel Valley Road (and nearby) data that
was deleted for the published version of the DEIR? It appears that was the case. Please
describe in detail and with full candor whether such a deletion occurred, why it occurred, and
how the decision to delete was arrived at. Please describe all investigatory efforts, research,
afid-analysis for this omission, including the identities of persons consulted and persons relied
upon. Please confirm this was a purposeful omission. Please revise the DEIR data to include
this information in all relevant places, and revise the analysis based on the more complete and
accurate information. '

24.  Please identify all other discrepancies that exist among DFEIR tables and text relating to
Carmel Valley Road (G16), Laureles Grade Road (G20), Robinson Canyon Road, Rio Road,
Esquiline Road, Carmel Rancho Boulevard, and SR-1 between Carpenter Street and Rlley
Ranch Road. Because critically important information on Carmel Valley Road is missing in the
DEIR, and because the information that is included has been managed and presented
inconsistently and ambiguously in the DEIR, all data related to Carmel Valley Road and to its
“tributary” roads is suspect, and should be re-examined, corrected where necessary, and re-
stated properly so that it can be reviewed and assessed understandably by members of the
public, and by planners and County decision-makers whose role is to serve as the cl‘uzenry s
agents and proxies. Please respond fully and provide all missing data (see above), and revise
the DEIR analysis. Please describe your investigative efforts (both prior to release of the
DEIR, and after public comments on the DEIR are received) to confirm that the data is
complete and accurate. '
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25. The DEIR represents the independent judgment of the “lead agency,” and the lead
agency has sent the DEIR out for public review; the lead agency is responsible for the
adequacy and objectivity of the DEIR (CEQA. Guidelines, 15084c¢). Please describe the way in
which this responsibility will be exercised subsequently (after the public comment period) with
respect to inadequacies observed in this DEIR and reported in the comments, as well as with
respect to inadequacies in the 2007 General Plan that are reflected in the DEIR’s proposed
“mitigations.” Also, please indicate how and when members of the public will be informed of
this exercise of responsibility in a way that will satisfy all CEQA requirements.

26.  Table 4.6-11 contains year 2000 data, and 2030 and buildout projections, but does not
contain corresponding 2008 projections (from the 2000 data). Thus it does not contain
“existing” data and conditions, which should be the essential basis for comparison between
future and current conditions. The DEIR should include an additional column with the 2008
projections, which easily can be found elsewhere or extrapolated from 2000 data on the basis -
of simple stated assumptions. Please explain this omission (which is misleading) and provide
the appropriate comparative (2008) data.

27.  Datain the third and fourth columns in Table 4.6-11 of the DEIR appear to have been
interchanged, leading to erroneous interpretations. Please investigate and correct this, and
check the data elsewhere in the table to insure that it does not contain further errors. Please
describe the investigation, research and analysis done to compile this table. Please provide the
names of all reference documents used to create the table.

28.  The absence of “methodology or measure of performance used to determine level of
service” (section 4.6.3.4, p. 4.6-29) in the General Plan is not described in the DEIR as a
significant defect in the Plan. What are the environmental impacts of the absence of such
“methodology or measure”? As a mifigation, the DEIR should propose a methodology or
measure of performance, which would reduce the impacts. This omission of analysis in the
DEIR means that determination of significance of impact is left vague and indeed arbitrary
because there is no clear quantitative LOS standard in any part of the Plan. Any one of several
combinations of methods and measures of performance should be utilized to define LOS letter
values. This already has happened, as is demonstrated comments above. The DEIR itself, not
the Plan, defines the LOS values that appear in the DEIR. Thus the standards themselves, both
method and measures of performance, are established and evaluated by the DEIR. To
understand the significance of this, consider that policy 39.3.2.1 of the CVMP does specify that
the “yearly evaluation report ... would compare average daily traffic (ADT) counts with
service volumes for levels of service.” The service volumes are established as “the level of
service ... (as defined in the Keith Higgins Traffic Report which is part of ... the '
Environmental Impact Report ... for the ... “CVMP”).” So the CVMP uses quantitative ADT
data specified in an existing EIR to detemune the criteria for acceptability. The CVMP itself -
the Plan, not a subsequent evaluation of traffic — determines the character of the measurements
to be made (ADT) and, by reference, the quantitative “acceptable level” (otherwise known
subsequently as the “triggers” or “thresholds™) against which future measurements are to be
evalnated. This illustrates the principle of embedding in the General Plan a proper basis for
planning, monitoring and evaluation that is capable of being responsive to CEQA
requirements, It is apparent that the drafiers of the General Plan did not fully understand,
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appreciate, or identify the broad ambiguity in the meanings of LOS letter grades by
themselves. Please discuss this in detail, clarify the ambiguity, and explain how specific
measures will address the corresponding defect in the General Plan, and specify what methods
and measurement criteria would be adequate and appropriate in prescribing clear, unambiguous
and enforceabie mitigations.

29,  To explain and understand the considerable difference between LOS “standards”
provided by different methods and different criteria, consider the following: Table 2 (of this
document) shows existing LOS letter values for Carmel Valley Road segments using the ADT
and V/C method used in the DEIR for all of Monterey County except Carmel Valley Road,
compared with the 2030 cumulative plus project data using the “peak hour” method used only
for Carmel Valley Road and reported on p. 4.6-63 of the DEIR. The next-to-last column should
have worse letter grades by a wide margin. However, for all but one segment the LOS letter
value given in that column (evaluated by the method for Carmel Valley Road) is better for the
more congested 2030 Cumulative plus Project scenario than that for the existing V/C LOS
value (evaluated by the method used for the rest of the County). In other words, the method
used to define LOS in the DEIR for Carmel Valley simply is more permissive of development
than is the V/C standard used for the rest of the County. Thus the choice of “peak hour”
method is not a matter of choosing a “more accurate” measure of LOS for Carmel Valley as
implied in the DEIR; rather it is a matter of choosing a more lax and development- -
accommodating “standard” for Carmel Valley. What exactly does the term “impact over-
estimation” mean, in plain English? The term “impact over-estimation” (p. 4.6-62) is an
obvious circumlocution for impact-permissive, there being no way to provide “more accurate™
estimation, since the choices of LOS measurement and quantitative criteria themselves are used
to define impacts! Please respond by explaining in candid detail why the implicit meaning of
LOS (the original CVMP and Countywide V/C, ADT standard) is circumvented in the DEIR
for Carmel Valley Road by using a more development-permissive measure. Please address,
discuss and provide site-specific information for the measures and standards used to analyze
this issue. Please provide statutory and case law authority for the measures and standards used
in this DEIR.

Table 2. Comparison of LOS for Carmel Valley Road using different measures for LOS.
' . 2030 cumulative +
[Existing project
2007 CVMP| Table 4.6-
data 21 Table 4.6-18
EXISTING | EXISTING [2030 LOS
LOS - DEIR |LOS - DEIR| - Special
CO}JN_TY CO_U N_TY CV area Fpeak hour|
 segment | criteria criteria | criteria | measure
1 C C PTSF ?
2 C C PTSF?
3 [D] D D PTSF ?
4 E- E D PTSF ?
5a F E E PTSF ?
5b F F E PTSF ? 36
6 E- _F E PTSF 2
7 F F__ E PTSF ?
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30, r;';.-ja The DEIR engages in logically fallacious and technically wnsound argument by using
the DEIR -determined combination of LOS imeasures and quantitative criteria to define
environmental impact, and then selecting a different combination of measure and criteria to
evaluate “measured” LOS, and therefore impact. (For instance: On p.4.6-29 under “4.6.3.4
Criteria for Determining for Significance” the DEIR says “For analysis of the General Plan, the
level of sexvice (LOS) for roadway segments is based on the ratio of projected daily traffic
volume to the capacity of the roadway (V/C Ratio).” This determination is repeated at the end
of the same paragraph: “For the analysis of the General Plan, the analysis is based on daily
traffic volumes.” But on p. 4.6-9 it says “The roadway level of service analysis for the Carmel
Valley Master Plan (CVMP) area is based on peak hour (AM and PM peak) information.” On
p. 4.6-20 it says “the V/C Ratio planning measure is a good indicator of expected peak hour
traffic congestion.” And so on, with “justifications” going from one measure to another and
back again -- as between V/C and “peak hour”, which itself is ambiguous — all of them
selected by the DEIR itself -- and only the qualitative “LOS D” specified by the General Plan.)
Using these maneuvers, the DEIR effectively chooses its conclusions, within wide constraints
allowed by the different choices of data sets, by selecting which sorts of data to report and in
which context to report them. The DEIR’s significance determinations and conclusions fail to
meet elementary technical and scientific standards of credibility, which require external and
well-defined and fixed standards against which to measure performance. The criteria are not
consistent, and the measurements are not consistent. Neither are they explained to the public
coherently, nor are the impacts of choosing one measure or criterion over another measure or
criterion described or explained. This makes the DEIR impossible to review and comment on.
The DEIR should not be deemed to meet CEQA requirements based on these flaws. Please

respond.

31 -1 In this connection, note the huge discrepancy in the DEIR in LOS values between
Table 4.6-5 representing “existing conditions”, and the entries in Table 4.6-21 for Carmel
Valley Road, under “Existing Conditions” (¢.g., AB/BB vs. F between Rio Road and Rancho
San Carlos Road). This is a result of the DEIR’s pretense that LOS by itself is a “standard™;
instead it is, as indicated above, many standards, depending on specific assumptions
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concerning the measure to be used and the quantitative criteria adopted. This is another
example of how the logical fallacy in the DEIR of comparing impact defined by one technique
with measurements using another leads to nonsensical and technically impermissible results.
This approach is misleading. The DEIR should explain why this misleading approach was
adopted. The DEIR should describe where else in the DEIR similarly moisieading or deceptive
practices were used. Each instance should be disclosed and corrected for consistency.

32. Inline with the preceding paragraph, Policy C-1.1 of the General Plan fails to
adequately specify an acceptable level of service for County roads and intersections because it
does not define LOS D specifically in terms of measures of service level (e.g., ADT, PTSF,
peak volume during specific time periods, or other measure) nor, of course, does it specify
quantitative values for whatever measure is to be used. Furthermore, by allowing lower LOS
for unspecified reasons and with unspecified limits (is LOS F acceptable in some cases -
which would mean effectively no limit to roadway degradation?) “through the Community
Plan process,” it abandons General Plan control of what could be critical County road segments
and intersections, Please explain why these serious deficiencies in Policy C-1.1 and its
potential environmental impacts are not addressed directly and clearly in the DEIR, and
mitigations not proposei A mitigation should be to define each LOS specifically in terms of
measures of service level and to specify quantitative values for each measure to be used. A
further mitigation would be to limit allowing lower LOS to specified reasons and with
specified limits.

33.  The DEIR’s significance criteria (section 4.6.3.4) for roadway level of service (LOS)
are ill-defined and therefore are inadequate as threshelds of significance for several reasons,
including the following: First, as noted above, in the General Plan neither the measures
(metrics) used nor the quantitative standards for acceptability are defined adequately in order
for the public to understand clearly what level of development would exceed General Plan
criteria; the thresholds of significance are embedded in the DEIR, not in the General Plan. Put
another way, the DEIR evaluates whether its-own choices of impact definitions are met, not
whether the General Plan’s specifications are met. It is the General Plan, not the DEIR that
produces the impact. That is, the DEIR is not evaluating against “the County’s adopted
standard of LOS D” (bottom of p. 4.6-29); instead the DEIR is evaluating against the DEIR’s
own interpretation of that standard. The County easily could have, and should have, adopted a
clear and meaningful set of standards, but this did not happen. Please explain why not, and
describe the effects of the decision to not adopt clear and meaningful standards. The DEIR
should address the impacts of the General Plan, not create new impact definitions to analyze in
the DEIR. Second, also noted above, the exception allowing community plans to adopt a level
of service below LOS D through a “comamunity plan process” (whose definition we have not
been able to locate at the time of writing) leaves considerable ambiguity in the potential
significance of the impact of County traffic growth in and near “community areas”. Please
explain exactly what a “community plan process” is and how that process will be evaluated
under CEQA. Please give examples. A proposed mitigation for the impacts of this exception
is necessary. Third, in some tables of Appendix C certain road segments are omitted, and in
other tables the tabulated LOS E capacity values (V/C ratios) differ significantly from those
used in other County documents (e.g., the CVMP annual evaluations for Carmel Valley Road).
These omissions and inconsistencies raise the question whether the capacity values in the table
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are consistent throughout the DEIR as well as consistent with other County traffic evaluations.
Please explain and resolve the inconsistencies and omissions. Fourth, with specific reference to
Carmel Valley, threshold capacity values for V/C at LOS C should be included in Appendix C
for roads and road segments. The ambiguities in the DEIR are confusing. The DEIR does not
provide accurate definitions of quantitative LOS standards, and therefore the significance
criteria are not defined in a way that is fully independent from choices made in the DEIR itself.
To help obviate such circumstances, CEQA encourages public agencies “to develop and
publish thresholds of significance” which are “identifiable quantitative, qualitative or
performance level[s]” (emphasis added), but this has not been done in this case. The lack of
adequate basis in the General Plan for significance criteria (that is, an absence of adequately
specified County thresholds of significance) was not discussed adequately and in detail in the
DEIR. The DEIR should provide specific and firm recommendations for modifications that
would mitigate this problem. Please explain why the County has not developed and published
thresholds of significance that are identifiable quantitative performance levels with clear
qualitative descriptions. The absence thereof make this DEIR. analysis very slippery,
ambiguous, and subjective.

34.  Ounpage 4.6-31 the DEIR states that “Under 2007 General Plan policies new
development is required to mitigate project-specific local impacts to maintain the County’s
LOS standard,” but evidence from past experience and County records does not support the
notion that the mere existence of such policies, without clearly specified restrictions, remedies
and penalties for failure to comply, would be reliable bartiers against significant adverse
effects. Past degradation of County roads in the wake of development projects, in spite of the
existing LLOS C standard has continued. The General Plan, in response, proposes a reduction of
standard to LOS D, effectively confirming the phenomenon. According to Table A (existing
conditions) of Appendix C (aside from those segments of Carmel Valley Road and SR-1 that
were omitted), around 52% of County roadway segments fall below the current standard of
LOS C, 30% are at E or below, and 25% are at F. In terms of the more effective measure of
impact, the vehicles on roads below the LOS C standard currently is 70%, while at E or below
it is 52%, and at F it is 44%. County records show that reliance on policies and mitigations that
are not backed by solid enforcement, or metrics that are verifiable by the public, has not
worked to guard effectively against significant adverse environmenta] effects. These impacts of
these failed or ineffective policies and mitigations are significant. Why has the DEIR not
included an assessment of evidence concerning the effectiveness and timeliness of
implementation of “mitigations™ imposed on past projects in the County? If mitigations are
relied upon to avoid significant adverse environmental impacts, there should be an assessment
in the DEIR of the performance of the County’s past mitigations at achieving the maintenance
or reduction of LOS intended by the mitigation. Please provide all investigation, research and
analysis for this issue. ‘Please cite specifically the documents relied upon for your response,
and the research undertaken of County records to determine success of past policies and
required mitigations. The DEIR should consider mitigation measures that provide for
accountability, funding, and irplementation of the 1.OS standards described in the General
Plan. The DEIR should acknowledge and disclose the reality of the on-the-ground conditions.
As aresult, the DEIR should ensure that the mitigations proposed in the General Plan are
enforced and effective. At this stage, the DEIR fails to do so. Please respond in full.
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35,  Please respond in particular to the potential impacts of the following in affecting
environmental outcomes: (1) the exceptions in Policy C-1.3, (2) the delay implicit (18 months)
in C-1.2, (3) the additional delay (12 months) in C-1.11, (4) the delays or inadequacies that
typically accompany “fair-share payment” options, and (5) ambiguities that this combination of
policies engender. The DEIR fails to address them adequately. These items in the General
Plan actually are not policies, but are provisions and mandates to create policies. Approval of
projects with as-yet-unspecified policy conditions presents special problems and has
environmental impacts that should be addressed directly in the DEIR. This was not done.
Please provide explanatory details where the DEIR addresses this issue. Please cite specific
examples and propose mitigations in the DEIR for each issue raised above. Please provide all
research, analysis and reference documents for your conclusions, and explam why the DEIR
ignored these important circumstances.

36.  The claim implicit in the significance determination on p.4.6-32 and the significance
conclusion on p. 4.6-33, that Plan policies, including those listed on p. 4.6-31f, would be
adequate to forestall significant adverse environmental impacts is highly speculative in the
absence of evidential support. Evidence should include comparison of pre-project and post-
project LOS values (using a consistent and well-defined LOS standard) for projects that have
been completed during the last 20 years; delay times between project completion and
mitigation nnplementatlon, together with the number of mitigations or conditions not yet
implemented; comparison of the numbers of vehicles currently traveling on roads with LOS A-
C with those currently traveling on roads with LOS D-F using a consistent V/C criterion (given
that LOS C is the current standard, and LOS D-F represents below-standard and therefore the
failure to maintain the standard); similarly, comparison of LOS A-C traffic V/C with LOS A-D
traffic V/C to show the immediate effect of dropping the standard from LOS C to LOS D by
demonstrating directly the environmental impact of the change in L.OS standard (the
difference, divided by LOS A-C traffic, would represent the proportional impact); etc. The
provisions of CEQA prohibit speculation and conjecture. The significance determination and
conclusion on pp. 4.6-31 to 32 should not be accepted without accurate and understandable
evidence to support them. Please describe your investigation and analysis for your
conclusions, and describe in detail the process by which you reached your conclusions.

37.  Similar determinations and conclusions claiming Jess-than-significant impacts, relying
exclusively or almost exclusively on Plan policies as rationale, also occur elsewhere in the
DEIR. Please explain why they should be accepted without additional substantial evidential
support. Please provide all evidence of investigation, research and analysis for each
determination that a less-than-significant impact exists. Please provide the documents relied
upon to reach each conclusion.

38.  Please explain and discuss cogently the reliance of the last paragraph of p. 4.6-31 on
traffic impact fees to achieve the equivalent of concurrent road improvements. Provide your
research, data, and analysis, based on past County experience, concerning the period of delay,
and the likelihood of delay, between project construction and implementation of relevant road
improvements when the traffic impact fee is used as an alternative to concurrent construction.
Please provide all evidence that supports this conclusion. If there is any contradictory evidence,
please provide it and explain the impact of this evidence on the conclusion made. Include an
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itémizartion of all projects that in the past have paid the fees levied on the project but for which
the relevant needed roadway improvements still have not yet been implemented.

39. Inthe significance determination that includes the top of p. 4.6-33, several clauses
require explanation or further definition and clarification, which include:

* “impacts to roadway LOS and project access would be identified”

= “development would be fully responsible for ... mitigation ... or for its fair share of
the mitigation”

» “if a roadway already falls below the County’s LOS standard, then the development
is required to mitigate ... so that ... the roadway does not degrade beyond the level
without development.”

Based on experience, our personal observations concerning these matters include:

= EIRs sometimes fail to identify significant impacts to roadway LOS, which explains
why 52% of County road segments listed in Appendix C do not meet current LOS
standards, and 30% (and higher percentages of vehicles traveling on those
segments) do not currently meet the proposed lower standards. The DEIR should
propose a mitigation based on current on-the-ground conditions to address this issue
so that LOS standards are met.

= Ttis not made clear in the Plan how meeting this responsibility would be assured in
full. Existing evidence in County records show that often compliance does not
oceur spontaneously without responsible enforcement action taken by the County.

* |[Engaging in development where roads already are inadequate creates greater
impacts than where roads are adequate, and that therefore mitigations which include
accountability, funding, and implementation are necessary to improve degraded
roadways to County standards before further development is allowed in such
locations. Restoration, not just resistance to further degradation should be the
County’s aim when and where standards, especially proposed standards, have been
violated. The cumulative effect of past neglect and proposed development should be
considered together in assessing significant environmental impact.

Please respond in detail to each of these observations and the corresponding clauses from the
DEIR, and include consideration of the County’s past failure to maintain road standards. The
DEIR should consider County records in its analysis of the issues raised above and should
propose mitigations that will ensure that the General Plan policies are implemented within a
specific time frame, with accountability for all parties, and specify the funding necessary to do
50, and the current status of that funding.

40.  The significance conclusion on p. 4.6-33 includes a parenthetical statement that is
inaccurate because the fair-share payment does not assure concurrent mitigation. Please
respond, providing all investigation, analysis and calculations for this statement.

41.  Please describe in detail the environmental impacts of the matters raised in the two
preceding Comments affect the significance conclusion on p. 4.6-33. Please provide all
research, analysis and quantitative data used to reach the determination.

42. In the diagram, Exhibit 4.6-7, almost all of Carme] Valley Road is missing (along with
Carmel River). Please provide all analysis done to create this diagram. Please include the
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name of the person who prepared the diagram, and explain the glaring omissions. Also discuss
fully whether this omission is connected in any way with the missing Carmel Valley Road data
in Tables A, B and C of Appendix C. The omission of significant data impairs the ability of
the public to venfy the accuracy of the statements made in the DEIR. Please correct the
exhibits.

43. Because of the flaws in the DEIR analysis, including those described above, the
conclusion that project-specific impacts would be less than significant is not credible or
accurate. The significance determination and the significance conclusion should be
reconsidered based on accurate, quantitative data. The DEIR should take explicitly into
account the analytical inadequacies pointed out here and elsewhere. In particular, please
explain and account for the very large 2030 cumulative impacts in the absence of project-
specific impacts. Please provide all research, investigation and analysis performed for the
2030 impacts. The DEIR should analyze the less-than-significant determination and conclusion.
taking into account actual on-the-ground conditions. Please provide fully all evidence used to
reach these conclusions, including analysis performed and calculations relied upon.

44. . Under Impact TRAN-1B on p. 4.6-33, the word “exceed” (appearing twice) should be
replaced by “fall below” in order to be unambiguous, correct and consistent with more general
usage. This incongruity appears elsewhere in section 4.6, and a consistent usage should be
adopted for the entire section of the EIR. Please correct these errors, or explain why it is
deemed appropriate not to correct them. Please clarify the definition of the word “exceed” in
each context in which it is used. Please employ a consistent expression for use in describing
“degradation to below the standard,” which is what is meant.

45.  Onp. 4.6-42, under the heading Carmel Valley Master Plan, it is stated that policies
“2.13 through 2.15 encourage alternate modes” but there is nothing in 2.13 or 2.14 that refers
to alternative transportation. Please explain the inclusion of these policies under the altemative
transportation rubric, or correct the references and allow the public time to respond.

46.  Onp. 4.6-43, CVMP policy 2.15 (CV-2.15) is claimed to “support consideration for a
... climbing lane on Laureles Grade™, but the policy does not do so. Please explain why policy
CV-2.15 is incorrectly described and correct the reference or description. If the EIR preparers
believe this to be accurate, please provide all data, which supports this statement.

47.  Onp. 4.6-42 the DEIR mischaracterizes policy C-2.1, stating that it “encourages
establishing safety standards™ whereas the policy makes no mention of saféty. Taken together
with the matters discussed in the two preceding comments above, this pattern of errors suggests
that there may be more such mischaracterizations. Please review descriptions of Plan policies
throughout the DEIR text to insure that policies are correctly characterized, and please correct
them where they are mistaken. Please provide a list of all incorrectly cited policies and specify
the inaccuracies for each.

48.  The third paragraph on p. 4.6-44 does not make sense as it stands. Perhaps “Despite
development contributions to roadway improvement funding as a result of fees generated by
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project-specific ....” should replace “Despite development contributions to ....” Please respond
by providing a sentence with the intended meaning.

49.  The nexi-to-last sentence, under Significance Conclusion on p. 4.6-45, requires a
second reading because it is confusing and ambiguous. If the word “but” were replaced by
“gven though” the logical flow of the paragraph would be more sensible. Please respond by
providing a replacement sentence that would be more appropriate logically and convey the
meaning intended.

50. Under Impact TRAN 1-C there is no mention of the interaction between roadway traffic
and the airport, even though it is well known that airport vehicle traffic can have very
significant impacts on the efficacy of air transportation, especially with respect to delays and
waiting times arising from road or parking congestion. Why are questions concerning the
adequacy of airport and nearby parking and traffic management facilities not evaluated either
here or in the other roadway discussions in the DEIR? This omission is especially significant
given the emphasis on tourist air traffic potentially generated by the Agricultural and Wine
Corridor. Population growth in general also would likely increase air traffic to and from the
area, and therefore would increase airport-associated road traffic. Even given the adequacy of
the airport for passenger traffic as large as that in 1978, nearby commercial development and
other events since then, including highway traffic changes on SR-68, and on SR-218, would
have an effect on vehicle-serving facilities at and near the airport. Please respond in detail,
providing assessments of the vehicle traffic/airport interaction not only for this section of the
DEIR, but wherever appropriate throughout the DEIR. Please provide all analysis for this
issue and explain the impacts arising because of this issue. Please also provide mitigation that
provides for the impacts of future commercial development at or near the airport.

51. The determinative sentence in the Significance Determination for Roadway Hazards (p.
4.6-491) is “The 2007 General Plan also has policies to limit incompatible land uses.”
However, there is no evaluation of the policies’ impacts, or the adequacy of those policies to
prevent significant adverse environmental effects. The presence of policies, without assessment
of their efficacy, is inadequate basis for making such a determination. Please explain what
evidence was used by the EIR preparer, beyond the mere existence of cited Plan policies
without reference to their specific capacities to limit adverse impacts, to support the
determination. Please assess whether or not, and specifically how, existing policies have
prevented current significant roadway hazards or incompatible land uses from occurring, and
explain how this information bears on arriving at the significance determination and the.
significance. conclusion for roadway hazards, Please cite specific examples. Please alter the
determination and/or conclusion; which should be based on the additional information, and
explain the analysis, investigation and research performed. How effectively will the policies
limit incompatible land uses? Exactly which policies are those? Please be specific, citing the
policy number and Plan page.

52. Onp. 4.6-51, under Land Use Element, fourth line, “Police 1.9 should read “Policy
1.9” The same misspelling occurs on pp. 4.6-19, 56, 78, 93 and 108.
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53. Under the Emergency Access heading, on pp. 4.6-50 through 53, there is no reference
to Public Service policies and specifications related to them; these would include provisions
that are critical to emergency access standards. In particular, Table PS-1 contains adjacent
columns showing emergency response times and “road intersection service.” In many cases (1)
the response times are exceptionally long, (2) the entries do not distinguish among the different
emergency services, and (3) the table includes notations that indicate substantial relaxation of
the stated standards under a significant range of circumstances. In effect, various policies
affecting safety and emergency access are in conflict with other policies, including land use
and circulation policies. When the conflicts are confronted in the Plan they generally are
resolved in opposition to emergency access and safety needs. Although the paragraph under
“Land Use Element” does mention this situation, the specific relevant Public Service policies
should have been cited, in order to clarify the basis for the significance determination and the
significance conclusion. There is clear bias toward relaxed safety and emergency standards in
the DEIR. Safety and emergency standards are critical issues, and because of the bias the
public cannot rely on the analysis in the DEIR for accurate and complete information. The
DEIR should enforce the safety and emergency standards with spec1fic mitigations that address
the issues raised here. Please respond fully.

54, In this same connection, examination of Table PS-1 reveals that the table refers only to
roadway intersections in connection with emergency services, and road segment performance
is excluded, whereas the DEIR text studies only road segments and excludes intersections.
Thus the analysis of traffic in section 4.6 provides no basis for evaluating impacts of traffic on
emergency access that accord with Table PS-1. Both the table and the DEIR should have
analyzed both intersections and road segments in order to provide adequate environmental
assessment. Please explain why this issue was not addressed. Accurate and complete analysis
should be presented in the DEIR for all existing road conditions.

55. Inthe Emergency Access discussion, primary emphasis is given to the ability of
emergency vehicles to reach the sites of emergency need. This is a critical safety concern and
represents the highest frequency of incidents, but evacunation capacities also are critically
important and represent potentially higher levels of threat to large numbers of people and much
property. Evacuation from Tsunamis is mentioned, but more likely threats requiring evacuation
are wildfire, flooding and earthquake, which are ignored in the DEIR and which may require
different strategies than escape from Tsunamis. Please explain this deficiency, and please
address the issues involved. Even though the General Plan does not include the coastal zone,
evacuation from tsunamis affects inland areas. Inland facilities, for example, must provide
traffic capacities for evacuation and accommodations for evacuees.

56. The emergency access policy discussed on p. 4.6-52 with reference to the Carmel
Valley Master Plan (CV-4.4) is, by itself, inadequate to the situation pertaining in the Valley.
More general evacuation issues need to be addressed, given the long, narrow principal access
route, the many dead-end side roads, and the confining effects of the narrow, deep valley. Why
was this not addressed explicitly? Please respond and provide a complete analysis of all
evacuation routes, the obstacles associated with each route, and a proposed plan that
incorporates all of these issues.
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57. Onp. 4.6-56, beginning the second paragraph under Significance Determination, the
statement, “The land uses allowed under the General Plan, if consistent with policy, would
increase the need for transit service with concentrations of development in existing transit-
served corridors, commumity areas, and near incorporated cities,” is critically important and
analysis of this issue and its impacts should be included prominently in other land-use and
roadway traffic sections of the DEIR. The DEIR should analyze this issue and its impacts, and
the full analysis should be included in the DEIR, where the information should play a role in
the relevant evaluations (land use, roadways, public services, etc.). Please respond fully,
addressing this issue.

58.  After the first sentence of the second paragraph under Significance Determination on p.
4-56, there is a sentence fragment that should be deleted: “The transit-supportive™.
Please delete this fragment.

59.  The critical clause preceding “therefore”, in the Siguificance Determination on p. 4.6-
56, is “The increase in demand for transit service is consistent with MST’s strategic goals of
increasing transit ridership, expanding service, and introducing new services ....” This,
combined with the first sentence in that paragraph, clearly demonstrates the need for a
mitigation that places conditions on development that depend on the meeting of MST’s
strategic goals. Please explain why such mitigation was not proposed, and consider it now.

60. Since the kind of mitigation just described was not included, there is no provision for
“ensuring development conforms to County policies and design standards, and are consistent
with the goals and strategies of MST, the County’s transit service provider” (p. 4.6-53,
Significance Conclusion). As a result, the “less than significant impact” does not logically
follow. Please review this incomplete analysis and respond cogently and thoroughly. Please
provide your investigation and research into this issue.

61.  Onp.4.6-57, third paragraph under Year 2030 Cumulative plus Project, the appearance
of “No Project scenario” serves as a reminder that data for this scenario should be based on
LOS C as the Countywide standard, since “No Project” means not adopting the 2007 General
Plan and instead retaining the current standards. Was this done in producing the “No Project
scenario™? Please respond directly, and if LOS C was not retained, explain why, and please
revise the DEIR analysis to include retaining LOS C.

62. Onp. 4.6-58, under the 2007 General Plan Policies subheading, under “Project-Specific
Impacts of the Development under 2030 Cumulative plus Project Conditions,” the text says
“The policies ... apply to the Existing Plus Project Buildout scenario,” which is completely out
of place. What does this mean? Please explain and clarify the meaning of this paragraph, and
explain what analysis it is intended to provide.

63. The Significance Determination and Significance Conclusion on pp. 4.6-56 and -58 are
essentially identical with those on p. 4.6-32f, with most of the text being word-for-word. As a
result, all the observations and comments made above for p. 4.6-33 (see item 38 and
subsequent items) apply here. In particular, issues raised above in these comments about the
adequacy of the basis for the determinations and conclusions apply here also. The
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determination and conclusion do not refiect the available facts. Evidence is even stronger here
because cumulative effects are well known to be generally greater than isolated project
(program) effects; that is why CEQA requires a separate analysis. Please analyze the
significance determination and conclusion on pp. 4.6-58f, taking into account ali the relevant
issues raised above {e.g., as in items 36 and those that follow), and also provide a more
analytical examination and description of the differences between cumulative and single-
project contributions to environmental impacts.

64. According to Appendix C, ADT on a few road segments decreases under cumnulative
conditions, whereas on most segments it increases. (See for-example SR-1 south of Riley
Ranch Road.) Please explain why this occurs and provide the analysis, research and
investigation for that conclusion in the DEIR. If incorrect, please correct and revise the DEIR
analysis.

65. The assertions on p. 4.6-61 that “the roadway level of service analysis for the Carmel
Valley Master Plan (CVMP) area is based on peak hour (AM and PM peak) information” and
“the CVMP policies establish LOS standards based on peak hour (CV-2.18-d)” have two
fundamental flaws and are highly misleading, First, they are factually incorrect, as review of
existing CVMP policy 39.3.2.1 clearly demonstrates, and the many annual CVMP County
traffic evaluations for Carmel Valley Road confirm. Second, the reference to policy CV-
2.18(d) is grossly misleading, because in the proposed 2007 General Plan, the policy labeled
CV-2.18(d) is identical with policy 39.3.2.1(d) of the present plan, which contradicts the
assertions. If the EIR preparer asserts that this reference is to the DEIR’s mitigation policy
labeled CV-2.18(d), that is incorrect because that policy is distinetly different from the others
and is crafted to reflect choices made in the DEIR, not the policy in either the existing CVMP
nor in the proposed 2007 General Plan. This cannot be conceived as anything but a purposeful
deception. Please explain these misstatements in the DEIR and desctibe how they became part
of the DEIR. Please identify all persons with whom this matter was discussed by the preparer
of this report, and indicate on what communications the preparer relied for making the
assertions in question.

66. No evidence is supplied anywhere in the DEIR or its appendices to support the claims
that “the peak hour as opposed to the daily analysis ... is a more project-specific and accurate
method of analysis” or that “at the project-specific or small planning area level of analysis, a
peak hour operational analysis should be used to overcome the inaccuracies and impact over-
estimation characteristic of daily V/C Ratio analysis.” (What this really says is that the peak-
hour technique used here is a less stringent and more permissive standard than V/C using ADT;
there is no standard of “accuracy” available, nor of “Impact over-estimation,” since impact
estimation is simply the LOS measure itself and the numerical estimations selected. This
argument is entirely circular. And it is argument, not analysis. Furthermore, the claim implics
that “inaccuracy” and “impact over-estimation” would be adequate for the rest of the County.)
There are no data provided in the DEIR by which to make comparisons among relevant
quantitative LOS criteria that would justify such statements. Please explain fully and cogently
the deviation from Countywide LOS technique and specific standards (ADT and V/C) for
Carmel Valley. Recall that CEQA requires that an EIR “shall include ... relevant information
sufficient to permit full assessment of environmental impacts by reviewing agencies and
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members of the public.” That has not been accomplished in this DEIR. Among other things, no
V/C ratios should have been omitted from Appendix C, including those for segments of Carmel
“Valley Road and of SR-1, and other areas. Please explain why the plain meaning of CEQA
was not respected in producing this DEIR. The DEIR should use the CEQA guidelines to
prepare its analysis.

67. A full-fledged analysis of the CVMP area (such as the one on pp. 4.6-61 -4.6-63 under
“2030 Cumulative plus Project™) was not included in each of the five scenarios (or conditions)
for which the five tables are provided in Appendix C. If such an analysis is warranted for
“cumulative conditions™ it is warranted for “existing™, “existing plus project”, etc. Please
respond, and explain, clearly, fully, candidly and straightforwardly the assumptions made in
the DEIR relevant to analysis of the CVMP area and vicinity (e.g., SR-1). Please identify all
persons, not employed by the consultant, upon whom those making the relevant decisions
relied.

68. Why is it that “the modeling for these traffic studies assumed a higher amount of
development in the CVMP area in 2030 than the analysis of the rest of the County under the
2030 Cumulative plus Project scenario” (p.4.6-62)? Please explain in exact detail why this
assumption was adopted, given Carmel Valley’s various vulnerabilities to roadway degradation
and inadequate emergency services, among other issues. Include in this explanation specific '
account of the relation of this matter to the foregoing observations concerning the Carmel
Valley Master Plan, including the adoption of an interpretation of LOS that is different from
that for the rest of the County. What are the impacts of that assumption, or of using a different
assumption? Who made that assumption, and on what grounds?

69. Where did the number 1,188 for new housing units in the CVMP area (p. 4.6-63) come
from? The current status of a housing cap has been highly controversial; County officials and
staff repeatedly have failed to provide a firm and reliable accounting of available unbuilt
housing capacity in spite of many requests. Please provide a full accounting of the origin of
this numerical assumption, including a clear provenance for the data.

70.  The fourth line from the bottom of the next-to-last paragraph of p. 4.6-62 includes
reference to Table 4.6-17, but apparently it should be to Table 4.6-18.

71. The next-to-last sentence of the next-to-last paragraph on p.4.6-62 fails to point out that
according to Table 4.6-4 the existing LOS for SR-1 is LOS F between Carmel Valley Road and
Ocean Avenue, and LOS E between Carmel Valley Road and Rio Road, using the Countywide

ADT standards. Please respond fully and address this issue.

72.  73. The following apparently gratuitous and astounding statement concerning CVMP
conditions appears on p. 4.6-68, under “Significance Determination” for 2030 Cumulative plus
Project (Tmpact TRAN-2B): “Within the CVMP, three segments of Carmel Valley Road are
projected to exceed LOS standards, but mitigation measures are proposed in the CVMP Traffic
study [sic] to improve these impacts to less than significant.” First, according to Table 4.6-21,
four of 10 segments of Carmel Valley Road currently are at LOS F, two are at LOS E, and four
are at LOS D. The standard for Carmel Valley Road nominally is supposed to be C. (Thereis -
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considerable confusion and controversy about the standard, but a clarification by the Superior
Court in 1987, and still in effect, states “LOS C is the traffic standard adopted by COUNTY in
the Carmel Valley Master Plan.”) Please describe how the proposed mitigations would turn
back the clock and return these segments to LOS levels below the values specified in the
current CVMP (policy 39.3.2.1) in order to accommodate cumulative 2030 traffic, and
assuming that to be possible, please indicate further how this mitigative time machine could
return them all the way back to LOS C! Second, presumably “the CVMP Traffic study” refers
to the DSEIR for the Carmel Valley Traffic Improvement Program (CVTIP) of 2006, which
contains many flaws that have been noted in public comments on the DSEIR. The FEIR for the
CVTIP still has not been released, and cannot be depended upon as a source of mitigations,
especially ones as miraculous as these. Please explain how this invocation of mitigations from
another document, which has not yet been fully vetted, approved or adopted, can be regarded
as adequate under CEQA.. Third, in light of all this, please explain how the impact of “2030
cumulative plus project” development in Carmel Valley could possibly be regarded as “less
than significant” even if unusually generous funding were available! Please explain this
“determination” with particular reference to all the different LOS interpretations used in the
CVMP area, as discussed in the foregoing paragraphs and pages, mcludmg Tables 1 and 2
above, and in the related text.

73.  Material on Carmel Valley Road was inserted in the midst of material on “2030
Cumulative plus Project” to the extent that most of the discussion under “2030 Cumulative
plus Project” is really about CVMP, with more general text and tables about the County as a
whole scattered here and there. The information should be reorganized because it is confusing.
The DEIR’s “mitigation measures” listed at the bottom of p. 4.6-68 and top of 4.6-69
apparently refer to countywide matters, whereas the text farther down p. 4.6-69 clearly is
focused on Carmel Valley in particular. Please confirm this. In the midst of the page the
following statement is especially relevant to the CVMP and describes the situation there with
clarity, but is not specifically identified with Carmel Valley: “Many of the mitigations for
roadways segments are likely infeasible due to physical, topographical, and environmental
constraints, as well the social and economic impacts related to the acquisition of commercial
and residential property, or loss of access, and lack of community consensus for roadway
capacity-enhancing projects.” The paragraph that follows on the same page, though less lucid;
implies that traffic improvement funding from development fees would be hopelessly outpaced
by projected development so that the cost of mitigations required by the development could not
be met. This, too, is directly relevant to the CVMP area. Taken together, these fully support the
determination and the conclusion that the impact of the Plan would be significant and
unavoidable. But it is difficult to reconcile this with the assertion quoted in the paragraph just
above this one, implying that under “cunmulative plus project conditions™ help would be on the
way in the form of “mitigation measures ... ... proposed in the CVMP Traffic study (sic) to
improve these impacts to less than significant.” "Please help us to understand the cognitive
dissonance this engenders by explaining and clarifying how all this fits together rationally, and
include the impacts of current on-the-ground conditions and how they relate to the specific data
used t6 perform this analysis. Please describe all investigatory efforts made by the EIR
preparer and all sources relied upon to reach each conclusion.
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74.  The only actual “mitigating” effect contained in the version of Policy CV-2.10
proposed as a mitigation (p. 4.6-69f) is the addition to item ¢) in the original policy (CVMP
supplement policies for the 2007 General Plan, Policy CV-2.10) of the sentence, “An interim
improvement of an all-way stop or stop signal is allowable during the period necessary to
secure funding for the grade separation.” Please explain why this simple addition by itself was
not described as the mitigation. Restating the entire of Policy CV-2.10, buries the actual
change in a rather long, many-part policy, thereby effectively hiding the effect of the
“mitigation” — the actual change -- amidst a clutter of other language. The DEIR makes this
confusing and misleading to the public.

75. Inthe proposed “mitigation” Policy CV-2.12 (p. 4.6-70) the only change (aside from a
mislabeling of the items a-c and erroneous punctuation) is a change of wording from “Widen
Highway One to four lanes between Ocean Avenue and Rio Road” to “Add a northbound
climbing lane between Rio Road and Carmel] Valley Road.” These two wordings lead io the
same result. Was this “mitigation” added to give the appearance of providing a mechanism for
further traffic relief when in fact there was none? Please confirm that this mitigation does not
actually mitigate the situation or change its meaning. Please explain why this “mitigation” was
proposed, and explain what substantive difference the change of wording would have effected.
Please respond explicitly to the issues raised bere.

76.  The discussion above demonstrates that the re-interpretation of the old Policy 39.3.2.1
offered by the proposed “mitigation” labeled Policy CV-2.18 (p.4.6-71f) is inadequate because
(1) it lacks substantive definition of LOS values in terms of a specific parameter (e.g., V/C)
and quantitative criteria, (2) it fails to specify segment capacities, and (3) it relies heavily on
the CVTIP for which an FEIR has not been released and for which the DSEIR was
substantively faulty, so that (a) no FEIR has been certified, (b) the CTIP has not been
approved, and (c) the CVTIP has not been adopted. This last renders the “mitigation”
inadequate by CEQA standards because of its conjectural dependence on future discretionary
events, and therefore is unacceptable. Please explain in full detail and full candor why this
highly flawed “mitigation” was proposed in the DEIR, what the process of formulating it was,
and how the decision to include it was arrived at. Please identify all individuals, other than
those employed by the preparer of the report text, with whom the decision to include this
“mitigation” was discussed. Please specify fully the character and content of all
communications involved in such discussions.

77.  The proposed mitigation policy CV-2.18 on p. 4.6-71f is not mitigative! It would in fact
increase traffic impacts of development if implemented becanse it would lower the LOS
standard for Carme] Valley Road (making it more development-permissive), as indicated in
Table 2 above! A revision of the original CVMP policy 39.3.2.1 is desirable, but this
mischievously formulated version is wholly inappropriate and unacceptable by any reasonable
standards. A proper revision should be prepared for the Carmel Valley Road Commitiee by a
subcommittee consisting primarily of Carmel Valley residents, and after approval the revision
should be submitted to the Carmel Valley Land Use Advisory Committee for comment and
advice. After that it should be incorporated in the Plan as part of the CVMP supplement to the
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Plan. Any revision should have the following features to avoid the pitfalls already discussed in
these comments: (1) The LOS standard should continue to be based on V/C, using ADT for vV
and stated segment capacities for C. This would eliminate the difference between the basis for
County LOS grade definitions and those for Carme] Valley. (2) Quantitative road segment
capacities should be stated explicitly in the CVMP, subject to annual revision in accordance
with actual increases in segment capacity resulting from roadway improvements. (3} The
correspondence between V/C values and LOS letter grades should be stated explicitly in the
CVMP, thus giving LOS a definitive quantitative meaning with which the biannual monitoring
and annual reports can be compared. The V/C LOS standards to be applied to each segment
should be stated explicitly. Alternatively, and preferably, LOS letter grades would be
supplanted by stated numerical V/C standards for each segment. (4) The annual reports should
show the year’s V/C (and letter grades, if used) for each segment, insuring that the reports are
clearly readable and understandable by the general public. (5) Intersection delays should be
included in the report for intersections known to be problematic, as determined annually by the
Carme] Valley Road Committee. (6) The basis for evaluation of intersection monitoring results
should be LOS grades defined by a table in the policy that sets out the correspondence between
quantitative intersection figures of merit (¢.g., delay times) and the letter grades. (7) :
Determination of acceptable LOS values (and grades, if used) should be made, at the time of
revision of the policy, by the subcommittee of the Roads Committee charged with formulating
the revision. This, if propetly executed, would provide genuine mitigation. Please explain why
such an approach to revision of the policy was not proposed as a “mitigation,” given that its
elements address the actual problems that exist and need to be dealt with concerning Carmel
Valley Road, and would obviate rather than exacerbate the defects inherent the current Plan’s:
policy 39.3.2.1 and in the present DEIR.

78.  Proposed mitigation policy CV-2.19 (p. 4.6-72f), item a), is almost identical with the
components of the CVTIP (the exceptions being the addition of sub-item a5, and the deletion
of the 4% bullet point on p. 2-10 of the CVTIP). The CVTIP, as pointed out elsewhere in these
comments, was evaluated in a DSEIR, which was commented upon by the public, but no FEIR
 has been certified or released and the CVTIP has not been approved or adopted. Therefore
inclusion of its functional components in the mitigation amounts to a submission of the
General Plan to further study that is yet to be accomplished. The mitigation is inadequate by
CEQA standards. More to the point is that the provisions of the entire policy should receive the
approval of the Carmel Valley Roads Committee before being adopted; once that has occurred,
then item a) might be adequate as a mitigation under CEQA. However, items b) —d) are
problematic and would need extensive revision before the policy would be adequate. Among
other things, the financing of road improvements in the Plan is dependent on provisions that
are indefinite and subject to further review and study. The “mitigation™ is inadequate under
CEQA. Please explain why this “mitigation” should be considered adequate under CEQA,
being specific and providing CEQA provisions that substantially support the explanation.
Please provide all research and analysis for this assertion and all contradictory evidence. For
all contradictory evidence, please explain why the contradictory evidence was discounted or
ignored.

79.  No evidence whatsoever is provided in the DEIR that supports the assertions of the
second paragraph under Significance Conclusion on p. 4.6-73. (1) The claim of the first
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sentence presumes that the CVTIP is accurate, and reliable, and a matter of existing policy.
The first two of these are strongly and cogently disputed in public comments on the DSEIR for
the CVTIP, and the third is false. (2) The mitigation measures referred to in the paragraph lack
evidence supporting their efficacy, and the formulation of the “mitigations” is based ona
combination of (2) data that does not meet reasonable technical standards and (b) assertions
that are unsupported and implausible. (See examples above.) (3) Utterly ignored in the claims
made in the paragraph are existing conditions that already fail LOS criteria. This part of the
DEIR is under the heading “2030 cumulative plus project conditions”, and these conditions
include the impact of “a higher amount of development in the CVMF area than the analysis of
the rest of the County” (p. 4.6-22). (4) In view of the foregoing, the statement that the
“mitigation measures result in impacts for Carmel Valley Road being less than significant”
(emphasis added) requires almost complete suspension of one’s rational faculties! Please,
please explain why the content of the DEIR paragraph in question, given the actual evidence
available, is in the least credible — or even plausible. Please confirm this is the DEIR’s
intended meaning. Please provide all analysis for these assumptions given the on-the-ground
conditions

80. The words “fee™ or “fees” occur 50 times in the DEIR, and of these 12 refer directly to
a “fee progrem” identified on p. 4.6-23 as “specified in 2007 General Plan Policy C-1.8.” The
fee program specified in that policy does not now exist, and would not be developed until as
much as 18 months after the General Plan itself were adopted. Policy C-1.2 also should have
been cited in this context, and the fact that the “Capital Improvement and Financing Plans”
specified in that policy also do not now exist, are not funded, and also would not be developed
and adopted until as much as 18 months after Plan adoption. Any and all mitigations dependent
on such fees and relying on these Plan policies thus do not meet CEQA requirements for

a y because the effect of the policy provisions is to submit them to further study and
review. Please explain why this was not made clear in the DEIR and why the significant
impacts were not discussed adequately. Please provide the full analysis and discussion,
including research sources and methods.

81. Please explain why the heavy dependence of the 2007 General Plan, and of the
proposed “mitigations” in the DEIR, on traffic impact fees (generally fees levied on
development) does not result in an inexorable growth-inducing impact. A principal source of
revenue to meet roadway needs generated by development, in this scheme, becomes more
development, which produces a well-known cycle of excessive development in which traffic
capacity tends to fall increasingly behind. In the response, please include a discussion of the
meaning and implications of the sentence (pp. 4.6-45, 69, 103) “The County and regional fee
programs will continuously be updated, adding additional priority projects to the programs as
initial projects are completed, but the rate of project completion will not be able to outpace the
rate of development growth.” Please specify how, when, and with what funding the County
intends to update these programs and propose an adequate mitigation that includes all of these

things.

82. The Significance Conclusion on p. 4.6-73 appears to be carefully crafted to defy clear
interpretation and understanding. Itis confusing and misleading. First, it is under the rubric
«9030 Cumulative plus Project” yet it refers to “buildout of the 2007 General Plan” (furst
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sentence). Does the conclusion “significant and unavoidable” in the first paragraph refer to
cumulative plus project development or to buildout? Please respond. Second, does the “less
than significant™ conclusion in the second paragraph -- aside from its obvious contradiction to
any reasonable interpretation of standards for Carmel Valley Road in the context of the DEIR,
as discussed above - refer to all of Carmel Valley Road except segment 2 (which is assigned
LOS Con p. 4.6.62, but D in Table 4.6-18 and thus matches the “drop from LOS C ... to LOS-
D”)? Oris it segment 3 that is excluded (at LOS D in both places, but is the segment central to
Carmel Valley Village)? Or is segment 4 excluded, (at LOS D in both places, adjacent to the
central Village, but winding, with difficult sight lines and generally regarded as dangerous)?
Please respond. Third, does “lack of feasible mitigation consistent with the rural character of
Carmel Valley to maintain the higher standard” in the second paragraph refer only to
whichever segment(s) above are intended to be excluded, in spite of the overwhelming
evidence that “feasible mitigations™ are lacking for most other segments as well? Please
respond. Fourth, given the numerous (23) road segments that would move from lower higher
LOS to LOS F listed in Table 4.6-19, why are only two segments (or three or four, depending
on the interpretation of the second paragraph) — neither (or none) of them included in the table
— given the entire aftention devoted to specific roadway segments? Please respond. Fifth, is the
statement “as this is mostly an existing problem, there are limitations on the use of new
~development fees to pay to correct an existing problem” a reliable and uniformly applied
predictor of the use of development fees in implementing traffic mitigations? Is it used
selectively? Has it been, and will it be, employed rigorously for development and
improvements on Carmel Valley Road? Please respond to all and clarify. Sixth, is the intended
interpretation of this (somewhat involved) Significance Conclusion as follows: under “2030
Cumulative plus Project” conditions all “County and Roadway Level of Service Impacts” are

“considerable and unavoidable” except most segments of Carmel Valley Road (that is, all but
one or two or three, depending on the interpretation of the second paragraph), for which the
impacts are “less than significant™? Please respond. Please clarify fully the meaning of this
Significance Conclusion, and provide clear, evidence-based quantitative justification for this
meaning, using technically and logically supportable arguments.

83.  The issues and questions raised above are broadly applicable also to buildout
conditions, whether project-specific, existing plus project buildout, or buildout cumulative plus
project. Details may differ, but the general issues remain, including obscuration, illogical
argument, technical errors, omissions, failure to comply with CEQA provisions, etc. As an
example, consider the text on page 4.6-97:

Impact of Development in the Carmel Valley Area Plan:

The traffic analysis of the CVMP and the Carmel Valley Transportation
Improvement Program used to present impacts of the General Plan on 2030
Cumulative Projects did not evatuate impacts of buildout of the General Plan
to the year 2092. Therefore, roadway segments within the Carmel Valley
Master Plan area are analyzed using the daily level of service methodology
used to analyze other roadways in the County. These segments are included
in Table 4.6-XX above and Table 4.6-YY below.
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Table 4.6-25 presents the Regional roadway segments operating at LOS E or
LOS F under 2030 Cumulative plus Project conditions, Exhibit 4.6.10
presents the segment LOS graphically. A detailed table showing the volume,
the volume to capacity ratio and the resulting LOS for each Regional
roadway segment is included in the Appendix.

(This is followed by two more paragraphs under the same heading that contribute nothing
useful to the points that will be made below.)

First, the initial sentence contains no significant information since one would not expect in any
case that buildout would be included in a discussion about impacts on “2030 Cumulative plus
Project”, given that buildout here is defined to occur 62 years after 2030. Second, the second
sentence is a non sequitur — jts substance has no logjcal connection with the previous sentence
- so that the word “thexefore” is entirely misleading. Third, the measure used to evaluate LOS
on Carmel Valley Road segments is suddenly and arbitrarily switched to V/C measurements
using ADT data (“the daily level of service methodology used to analyze other roadways in the
County™). It is also confusing and misleading. In previous parts of section 4.6 the LOS for
Carmel Valley Road (and only there or for adjacent segments) were analyzed using “peak
hour” measurements —-PTSF (according to the CVTIP, from which the data presumably was
obtained) — rather than using the rest of the County’s V/C measurements. Fourth, in the last
sentence of the first paragraph the placeholders XX and YY in the table labels were not
replaced with the actual table numbers; this is a sign of a hurriedly (sloppil ared rt
that was not properly reviewed by the consultant or by County staff. (A similar error occurs on
p. 4.6-52 for Mitigation Measure TRAN1-E.) Fifth, the pext paragraphs were entirely about the
County as a whole, not specifically about Carme} Valley Road even though they appear under
the heading “Impact of Development in the Carmel Valley Area Plan”, which actually is an
incorrect heading (“Area Plan” should be “Master Plan™). This again confuses and misleads
the public. This is but an jllustration of the many flaws of the DEIR. often compounded ina
single paragraph or under a single heading. Given these and additional errors, please explain
why the DEIR should be regarded as a reliable assessment of environmental impacts
throughout Monterey County. Also, address the selective, inconsistent, incoherent and
misleading treatment of Carmel Valley in the report. It should be regarded as seriously

impairing the integrity of the general process of preparing the DEIR and of the results.
Summary and Final Comments

As indicated at the outset, this list is not exhaustive, and does not cover all of the errors and
inadequate characteristics of section 4.6 of the DEIR. However, it does demonstrate that this
DEIR is not reliable as a full assessment of environmental impact to be expected (particularly
on County roadways) from the implementation of the 2007 General Plan. The function of a
Plan, among other things, is to prevent, to the extent possible, adverse effects from future
development; and the purpose of an EIR guided by CEQA, is to assist in fulfilling that function
by assuring that the probable effects of future development activities are carefully and
systematically examined. This DEIR, however, has the effect of evading the clear intent of
CEQA in a variety of ways, through a combination of distractions, misdirections, misleading
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statements, errors, obfuscations, and violations of simple logic.

Distractions include the very poor organization of the document, with headings that are not
parallel in font size and are sometimes difficult to interpret, and failure to describe for the
readet the scheme for labeling the impacis (TRAN-NX, N=1-4, X=A-F), as well as the
strangely arranged interspersing of Carme] Valley material in the text (as where Carmel Valley
material appears “unannounced,” without separate heading, and without logical connection to
other matters under discussion on pages 4.6-9 and 4.6-10; elsewhere in the report it is
sometimes difficult to tell whether a paragraph is about Carmel Valley or the County as a
whole. The insertions of Carmel Valley material also misdirects the reader, making it difficult
to tell how to find relevant supporting narrative or data concerning either Monterey County or
Carmel Valley or the wider region; the placement of Table 4.6-6 is a minor but indicative
example. Another example of misdirection is the reference to Appendix C as a presumably
reliable compendium of roadway segment data, when in fact critical data on Carmel Valley
Road (surprise!) and SR-1 near Carmel Valley are absent from those tables. Still another is the
inclusion on p. 4.6-69f of lengthy “mitigation policies” in which only one sentence is added to
an existing policy, and another sentence is changed with no apparent change in meaning. An
early example of a misleading statement, and an omen of things to come (there are many other
examples provided abovel!), is the claim on p. 4.6-9 that “CVMP policies establish LOS
standards based on peak hour™ measurements, which simply is false. Errors include the
foregoing, but also include the exchange of two columns in Table 4.6-11, and in Table 4.6-21
the final tree entries are at LOS F, not D as advertised. Obfuscations include the deletion of
significant material from Appendix C, failure to specify clearly the types of standards and
quantitative criteria for peak hour measurements used for Carmel Valley Road, failure to
specify the relationship between letter LOS values and quantitative V/C criteria, the attempt fo
alter the meaning of Carmel Valley LOS grades in the proposed CV-2.18, and using (or

* creating?) the term “impact over-estimation™ to describe standards less development-
permissive than desired. They include also concluding a summarizing paragraph headed
“Project- specific ...” with a sentence specifying “significant and unavoidable” cumulative
impacts when the project-specific development is claimed to be “less than significant” (the first
bulleted jtem on p. 4.6-1); the next bulleted item is headed “Cumulative Level .. .7, which
enhances the sense of confusion that engages the reader at this point. Failed Jogic includes the
claim that one definition of LOS measures and quantitative metrics is “more accurate” than
another, and the associated use of one set of criteria to define standards and another set to
evaluate whether they are being met. Add to this the many instances of carelessness such as
using words with evidently opposite meaning “exceed” and “fall below” to imply the same
thing (as in vatious IMPACT TRAN-... statements), and it is evident that the document can
only be considered highly deficient. All of these errors in the DEIR cause confusion and are
misleading to the public.

These are only a few instances, which sketch the outlines of the complicated, distorted and
obviously not pretty picture faced by a reader of the DEIR.

Given the array of deficiencies in the DEIR, and given the quite evident selective bias toward

accomplishing certain development objectives in Carmel Valley, rather than providing in the
DEIR the kind of fully objective, independent evaluation of environmental consequences,
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based on evidence and on scientifically and technically respectable assessment that CEQA
requires, this DEIR serves only to identify some of the critically important significant
environmental impacts that would be unavoidable of the 2007 General Plan were adopted, but
does not fully analyze their extent and the degree of damage.

192
Inappropriate objectives, sloppiness, possible incompetence and apparent deviousness all seem
to have infected the process of developing this report. It lacks the kind of integrity intended by
CEQA and deserved by citizens of Monterey County and of California.

Nevertheless, the significance conclusions in the DEIR concerning traffic and emergency
access make it abundantly clear that the Plan in its present form is not safe for the County, and
is not adequate without major changes that would substantially reduce traffic and emergency
access impacts.
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Figures and Captions

for

Comments On Section 4.6 (Transportation).
Of the DEIR for the
2007 General Plan Update (GPUS)

The three figures that follow show graphically the comparison between “Existing Conditions™
and “2030 Cumulative Conditions” for Monterey County traffic as reported in Tables A and C
of Appendix C to the DEIR. These conditions correspond to the two most realistic scenarios
represented in the DEIR and provids the best basis for determining the significance of impacts
of the 2008 General Plan.

Captions

Figure 1 compares existing (green) V/C values, distributed across the 281 road segments for
which relevant data is included in Appendices A and C, with 2030 cumulative (red) V/C values
distributed along the same segments. The data is organized by the sequence of LOS letter
grades, from LOS F on the left and LOS A on the tight. The decrease in V/C values from left
to right is not monotonic because there are discontinuities in the data where letter grades shift
from one to the next. The numbers of segments with each letter grade are shown in box above
the data points, with cumulative totals given in parentheses. An overall characterization of the
"comparative data is given by the observation that sum of all ADT for existing traffic is 71.4%
of the sum of existing roadway capacity, and the sum of ADT for 2030 cumulative traffic is
92.7% of 2030 cumulative roadway capacity.

Figure 2 compares the proportions (fractions) of existing (green) traffic with the portion of
2030 cumulative (red) traffic on roadways with LOS less than or equal to certain letter grades.
From left to right, the three categories are LOS F, LOSE and F, and LOS D, E and F.
Numerical proportions are shown at the top of each bar. The bars representing LOS E and F
show-relative impact from vehicles on substandard roads if the LOS D standard is adopted. The
bars representing LOS D, E and F show the relative impact according to the current LOS C
standard. The difference is the impact that actually will occur but will be ignored under the
proposed standard.

Figure 3 shows the proportions (fractions) of existing (green) and 2030 cumulative (red) V/C

values in each of the six LOS categories F, E, D, C, B, A. The numerical values of the
proportions are given above the bars.
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Monterey County Traffic: GPU5 DEIR VIC Comparisons:
Existing, Plan, Cumulative
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Monterey County Traffic:
DEIR for GPUS5: fraction of traffic on road segments at low LOS
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Monterey County Traffic:
DEIR for GPUS5: fraction of traffic on road segments at given LOS
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Comments on Section 4.3 (Water Resources)
Of the DEIR
For the 2007 General Plan Update (GPU-5)

194
4.3 Water Resources (4.3-1)
The section begins, “This section of the EIR discusses water and its importance as

a fundamental component of the environment, beginning with an overview of the current
physical characteristics of Monterey County’s surface- and groundwater systems. Water
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supply and demand for human consumption and associated infrastructure is also
discussed.”

1. (p.4.3-1). The section provides no more than a superficial discussion of water in
Monierey County, and is totally inadequate iu addressing the water impacts generated by
GPU-5. It avoids addressing the most difficult questions regarding water in terms of
current shortages. achieving sustainability for the current level of use, and options to
provide for future growth. Water — effectively developed and managed -- is absolutely
necessary for the future of Monterey County. Please address the hard questions the
county faces in specific detail -- including current shortages, future impacts, mitigations,
responsibilities, and alternate outcomes.

The following comments are directed at those portions of the DEIR section 4.3

that particularly affect the Carmel Valley.

4.3.1 Abstract (p.4.3-1)

2. (p.4.3-1). Under Water Supply, DEIR states that, “Supply on the Monterey
Peninsula will be adequate for current use ... assuming that the CalAm seawater
desalination plant is permitted and operatlonal by 2015.” This staternent appears
incredible, considering:

a. The yet-to-be-determined feasibility of the proposed SOllIthll

b The proposed volume of water of 12,500 AFY to be desalinated

c. The known water rights and claims exceeding this amount

d. Legal measures restricting the transfer of water from one water basin to
another

e. The current practice of converting overlying rights to water for
agricultural, industrial and recreational use to new residential and commercial
development -- which is an expansion of use during seasonal and drought
caused low water supply periods

f. The continued reliance on the Carmel River Aquifer by CalAm in times of
“water emergencies” when wells in other aquifers fail to deliver,
and during frequent periods of area-wide drought

How is this conclusion possible given the known facts?
a. The SWRCB 95-10 Ruling that we are in overdraft of the Carmel River

Basin, and decisions by the Seaside Water Master and the
MPWMD regarding supplies from the Seaside Basin

b. The proposed draft Cease and Desist Order

C. The known current demand

Please provide the arithmetic behind current use, approved plans, overlying
claims, and known supply for the Carmel Valley and Seaside aquifers during normal and
drought years, along with all needed discussion to support your conclusion of “adequate
for current use.”
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3. (p.4.3-1). “... assuming ... desalination plant ... operational by 2015...” This
statement appears to be a giant leap of faith, considering:
a. The EIR for the proposed CalAm plant is already 2 years behind

previously published schedules

b. The 2007 Federal Court Ruling, “Riverkeeper I1,” which may rule out use
of power plant cooling water altogether in the near future

c. Experience with construction and operation of other California desal
plants to date, such as Carlsbad, does not support this timetable or its
optimism

Given the extreme environmental sensitivity of Monterey Bay and the political
epvironment, a 2015 completion date and reaching & production rate of 12,500 AFY by
that date surely appears unachievable. Please provide facts and thorough discussion to
support your assumption that a desal plant will be producing 12,500 AFY of potable
water by 2015.

4.3.2.2 Monterey County Watersheds
Seaside Area Groundwater Subbasin

4, (p.4.3-10). DEIR does not address issue of increased demand from overlying
claims — a real factor in the Seaside Basin just as is in the Carmel River Basin. Why are
these claims not addressed? Please quantify and include this data in your calculations,
discussion and conclusions of future demand and supply issues.

Carmel River Watershed

5. (p.4.3-13). DEIR states, “As the allocated water has been exhausted ... claims of
riparian rights have been observed ...” These rights have been acknowledged and
enumerated in Table 13 of the SWRCB 95-10 ruling. Why aren’t these rights specifically
identified and evaluated? Please quantify and include this data in your calculations,
discussion and conclusions of future demand and supply issues.

Groundwater Management and Monitoring Management Programs

6. (p.4.3-45). Why are the potential for subsidence and collapse of the aquifer not
included among the dangers of over drafting? Both have occurred in California and
much of the West. A discussion of the feasibility and limits to injection and groundwater
recovery projects would also be appropriate here, given the potential problems and
complexity of successfully injecting and mixing foreign water into groundwater basins.
Please expand.
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4.3.3 Regulatory Framework

7. (p.4.3.48). The DEIR mentions the complex nature of water laws, regulations and
agencies, over-lapping responsibilities, etc. Why are the outright contradictions in water
iaws and water policies not discussed? For example, the existence of water rights
exceeding available supply? Or the conversion of water rights for agricultural, industrial
or recreational use to rights for domestic use? Pleasé also address the effects of routine
non-compliance and non-enforcement of regulations — particularly regulations regarding
grading, run-off, discharge of material into seasonal streambeds, hard-surfacing and
channeling of surface water. Please also address the inadequacies of current development
laws — for example the thresholds of 500 units in SB 610 and SB 221 leading developers
to propose more developments just below these thresholds. Please expand on this
discussion and the implications for future development and government planning for
adequate water supplies.

Potable Water Supply

Impact WR-4

8. Table 4.3-9 (p.4.3-115). Why does this table not include the proposed Monterey
Bay Shores Resort Development in Sand City, with claimed water rights of 149 AFY
from the depleted Seaside Aquifer, and to be served by CalAm in the amount of 90 AFY?

9. (p.4.3-125). How does the Carmel Valley Master Plan integrate with GPU-5 with
_regard to water issues? Will it be fully enforceable as previously written without re-
adoption? Please discuss.

10.  Significance Determination, Monterey Peninsula (pp.4.3-127-128). “Coastal
. Water Project ... will solve the existing supply problem ...” Discussion does not include

the current practice of converting overlying water rights for agricultural, industrial and
recreational use to water for new commercial and residential use, which creates water “on
paper” but no new water for actual development. How does GPU-5 “...constrain(s)
discretionary development until long-term water supplies are secured.” As claimed here?
How does GPU-5 constrain such developments as Monterey Bay Shores Eco-Resort and
Rancho Canada Village?

There are major differences between water uses such as using brackish well water
to wash sand and well water for irtigating a golf course (where much water is pumped
seasonally, and much returns to the aquifer it was pumped from) ~ and treated water for
year-around residential use, followed by transfer of that valuable wastewater to other
locales. Such conversions of non-residential water to water for residential development
and the potential loss of wastewater from the groundwater basin which produced it are
not addressed by GPU-5, or by the DEIR. Please address this potable and non-potable
water supply relationship problem fully, and discuss possible mitigations.
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Impact WR-6 Deplete groundwater supplies ...

11.  (p4.3-147) (bottom of paragraph 4), “These include capital programs for better
storage, ... development of new water supplies, including potential out-of-basin imports.”
This appears to be a new idea, introduced into this document here for the first time.
Please expand — what potential out-of-basin imports? Although such ideas have been
discissed for 4 least a century, none have ever appeared feasible within normal planning
time-frames. Given the increasingly tight water supplies statewide, does this refer to
icebergs, Columbia River water? Or does this refer to desal? Please expand and explain.

12.  (p.4.3-154) (paragraph 3). “With implementation of mitigation measure MM
WR-1 the Monterey Peninsula would maintain this impact to a less-than-significent
level.” And, (paragraph 6), “WR-1: Support 2 Regional Solution for the Monterey
Peninsula in addition to the Coastal Water Project.”

There is a circular quality to the thinking bere that is only reinforced by the word
“Solution.” As a result, the purported analysis is more boosterism than realism, and is far
too hypothetical to be included here. The relative permanence of any ““solution” to the
groundwater problems in the Seaside and Carmel Velley aquifers should be questioned,
given their current state of decline. See also comments 2, 3 and 6 above. The Monterey
Peninsula should be included in those areas with “Significant and Unavoidable™ problems
with groundwater depletion. Please revise, or supply adequate evidence to support your
opposite conclusion.

Impact WR-7 Land uses and development ... would increase demand on
groundwater supplies ... result in increased saltwater intrusion

13. . (p-4.3-163). Mitigation Measures/Significance Conclusion. See comments 2, 3, 6
and 12 above. Absent data and studies to the contrary, the Seaside Basin should be
included in those areas with “Significant and Unavoidable™ problems with salt water
intrusion. Please provide a factual basis for your conclusions to the contrary, or revise.

COMMENTS ON CARMEL VALLEY MASTER PLAN

LAND USE

o Please clarify the level of future residential development in Carmel Valley as several
different numbers are used. CV 1.6 says that 266 new lots will be created; Table 3.8
uses the figure 101 new units (in addition to 492 existing lots that could produce
another 758 units); the traffic section “assumes development of 1,188 housing units”
to 2030, while Table 3-8 uses the figure 1,148; in addition, Table 3-8 notes another
390 potential new units at mid-valley as part of the AHO, although elsewhere the
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discussion for the mid-valley AHO is 149 units. In other recent documents, the
County has provided figures of 212 and 1,044 remaining undeveloped legal lots of
record in the CVMP area. CV 1.11 allows for greater densities in excess of build out
quota. Is the Condon/Chugach STA subdivision (CV 1.23) counted against the
buildout quota? All these contradictory figures cannot be correct. Please do all
necessary and appropriate research to provide absolute clarity on the remaining
undeveloped legal lots of record, how many units those lots can generate, how many
new parcels are allowed under GPU-S, how many units those new parcels can
generate, and how many units the AHO at mid-valley can generate. What is the real

build out number in Carmel Valley, and exactly what constitutes it? Please be clear
and specific.

We find no adequate analysis of the impacts in Carmel Valley of all the cumulative
development noted above, especially pertaining to traffic. Please do all necessary and
appropriate research on these cumulative impacts, including the already approved, but
not fully built projects in Carme] Valley (for example, Rancho San Carlos
subdivision, September Ranch subdivision, the third ‘anchor store’ at Crossroads, the
Gamboa assisted living facility (Carmel Cottages), etc.).

Four STAs are identified in Carmel Valley (Rancho Canada, Rancho San Carlos,
Carmel Valley Ranch, and Condon/Chugach), and one Study Area-cum-STA
(Gardiner), yet there is no analysis of STA in the land use discussion, no adequate
project description, and po analysis of the current, on-the-ground conditions for these
STAs. There is not even a definition of what constitutes a STA. Please provide a
detailed analysis of exactly what constitutes an STA in terms of land use, and provide
adequate descriptions of the projects accommodated by this designation, and the
current conditions on the project sites.

How is the Rancho Canada STA consistent with the goals of GPU-5. especially with
regard to flooding? Most of the STA is located in the 100-year flood plain, and all of
it is located in the 200-year floodplain (now the widely recommended benchmark for
planning in California)? Encouraging relatively intensive growth in and around the
flood plain of the Carmel River appears to contradict many of the General Plan’s -
goals.

On Exhibits 3.2 and 3.2a (Land Use Designations) there is a prominent black “master
plan” designation in the vicinity of Carmel Valley Ranch. Please explain what this
means. CVR has a specific plan, not its own “master plan,” so this is confusing.

Corrected Exhibit 3.8 shows that all or part of the Special Treatment Area for Rancho
Canada Village is in the 100 year flood plain, but GPU-5 language on this STA says
only those areas outside the flood plain can be developed. Why this discrepancy?
Why does the corrected Exhibit 3.8 STA for Rancho Canada Village clearly include
areas in the flood plain, all the way down to and across the Carmel River? Why is it
not limited to those parts (if any) of Rancho Canada Village that are above the flood
plain?
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» DPlease explain why Exhibits 3.7 and 3.8 show the already built commercial areas of
the Crossroads, much of Carmel Rancho and the Barnyard, and the Brinton’s complex
as zoned “planned commercial” instead of “commercial”.

s Please confirm that the designation of the airport as a STA in Exhibit 3.8 was a
mistake and that the corrected Exhibit 3.8 that does not show the airport as a STA is
correct.

¢ Please explain why the Safeway complex at mid-valley appears as zoned “planned
commercial” not “commercial”.

¢ Bxhibit 3.26 shows the AHO at mid-valley bisecting at least 15 parcels. How can an
AHO apply to only part of a parcel? :

¢ Page 4.1-3 incorrectly says that the 1986 CVMP was established to “preserve the
semi-rural character” of Carmel Valley. In fact, the first goal of the CVMP is to
“preserve the rural character of Carmel Valley.” Did your confusion over the
important distinction between “semi-rural” and “rural” when it comes to Carmel
Valley at all impact your analysis? If so, how? If the answer is “no’ please provide
satisfactory evidence.

e Where is the analysis for impacts in Carmel Valley? There is virtually no significant
discussion of environmental impacts from GPU-5 in Carme] Valley, and thus very

little for us to comment upon in the DEIR. The dearth of pertinent information about
potential impacts in Carme] Valley means that this DEIR has failed as an
informational document.

PUBLIC SERVICES AND UTILITIES

o Virtually all of Carmel Valley is on septic with few residents served by wastewater
treatment plants. At the same time, Carmel Valley has become home to numerous
artisan wineries that produce 90,000 gallons per year of wastewater (Table 4.11-7).
In addition, the increase in residential subdivision noted in GPU-5 will add more
wastewater discharge to Carmel Valley. What are the expected environmental
impacts in Carmel Valley from this increase in wastewater production? What will be
the health impacts?

o Page 4.11-35 notes the potential for much greater impermeable surfaces due to
development that would result in greater runoff. What are the flooding implications
in the Carmel River watershed of the increased impermeable surfaces, given potential
buildout?

¢ The CVMP requires that post-development runoff be no greater than pre-development
runoff. Please explain how it is possible for there to be no net increase in runoff in
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Carmel Valley given the level of future growth (and impermeable surfaces) called for
in GPU-5?

o In addition to the impermeable surfaces of current and future developments under
GPU-5 that result in greater water runoff, related construction also impacts water
runoff, including the channelization of runoff, increased water and sewer hook-ups,
and changes to the floodway. While any one project may be found to have ‘less than
significant impacts’ and other impacts may be found to be unavoidable, the real
environmental issue is all their cumulative impacts. When it comes to water runoff
and flooding in Carmel Valley, what are the expected cumulative impacts of current -
and expected development under GPU-57 And what are your recommended remedies
to fix these cumilative runoff and flooding problems?

o The Rancho Canada STA is expected to lead to a significant introduction of new
impermeable surfaces along the Carmel River in areas that have historically flooded.
What will be the likely environmental impacts in the mouth of Carmel Valley of the
Rancho Canada STA with regard to increased storm runoff as a result?

EXECUTIVE SUMMARY

e On what basis in LOS D now considered the acceptable standard for segments 3-7 of
Carmel Valley Road? The stated and historical LOS for Canmel Valley Road is “C”.
When and how did this LOS standard change?

s Many of the “unavoidable” impacts are indeed avoidable, if a smaller project is done.
We note the GPI has much reduced environmental impacts, especially regarding land
use (development), traffic, and air pollution, by comparison to GPU-5. Why is the
larger project considered preferable?

PROJECT DESCRIPTION N

e 3.4.5.5 incorrectly says the proposed boundaries for an incorporated Town of Carmel
Valley are the CVMP with the inclusion of Sleepy Hollow. Neither the proposat nor
LAFCO staff recommendations include Sleepy Hollow. The Sleepy Hollow HOA
has asked to be included within the Town’s boundaries. Please cormrect.

o Page 3-33 notes that the Rancho Canada STA must include a minimum of 50%
affordable/workforce housing. Is the 50% affordable/workforce housing to be in

perpetuity?
o Page 3-33 notes the limitation of 266 new lots within Carmel Valley. Does this figure

include the lots created under the four STAs and the one Study Area, oris it in
addition to these lots?
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¢ Can the “density bonuses” for AHOs noted on page 3-46 increase the mid-valley 296
AHO unit buildout above 390 units? If so, by how many units more? Have you
examined the impacts of this increased number?

Sincerely,

The Carmel Valley Association
Tim Sanders

Todd Norgaard

Glenn Robinson

John Dalessio
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MEMORANDUM

December 8, 2008

To:
From:

SUBJ:

1.

Supervisor Dave Potter
Ad Hoc Group from Carmel Valley Road Committee (Margaret Robbins, Janet
Brennan, Tim.Sanders, Glenn Robinson)

DEIR for GPUS5 pertaining to Carmel Valley Traffic Issues

Backeground. On October 29, 2008, the Carmel Valley Blue Ribbon Road Committee
met under your chairmanship to discuss the DEIR/GPUS implications for Carmel Valley,
including the potential lifting of the subdivision moratorium (BOS Resolution 02-024).
Because of the considerable public interest in these issues, you asked that the four of us
constitute an ad hoc group to summarize the public’s concerns and questions, and to meet
with you regarding them. This memorandum summarizes those issues, asks for
clarifications where the DEIR is unclear, and recommends policy direction for your
consideration.

Buildout numbers/266 cap. Future development will have a direct impact on traffic
levels in Carmel Valley, yet we find inconsistencies in the buildout numbers for Carmel
Valley analyzed in the DEIR. It is our understanding that the 266 cap was developed by
subtracting approved and unbuilt subdivisions, built and unbuilt single family dwelling
and adjunct units, and vacant lots of record from the CVMP cap of 1,310 units and lots
(p. 9 CVMP). We would like to confirm that the 266 cap is consistent with the overall
cap of 1,310 and includes both units and existing lots. To avoid confusion after GPUS is
adopted, the specific projects and dwelling units that constitute approved and unbuilt
subdivisions, residential and adjunct units should be identified in a table similar such as
that found in Appendix 1. We ask that you direct county staff to complete the table in
Appendix 1. Regarding the 2092 buildout number of 1,148 new units, we understand how
the 390 new units for the Carmel Mid-Valley AHO were derived. However, we do not
understand how 758 new units were calculated given the cap in the CVMP of 266 new
units/lots. Please explain.

Missing Traffic Data. The DEIR is missing important traffic data from Carmel Valiey
that are essential to drawing sound conclusions. These data are available for other parts
of Monterey County. Please provide the following data: full data for all segments of
County Road G16 (Carmel Valley Road) from SR-1 to Via Los Tulares, and for SR-1
from Carpenter Street to Riley Ranch Road, all of which are missing from Tables A, B
and C of Appendix C (Traffic).

Unclear LOS Standard. The CVMP sets the LOS standard at “C.” Judge Richard Silver
ruled clearly in 1987 that CVMP 39.3.2.1 sets the LOS at C: “COUNTY acknowledged
and agreed to the clarification [that] LOS C is the traffic standard adopted by the
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COUNTY in the Carme! Valley Master Plan. It is a goal to be achieved over the life of
the plan.” [emphasis in original]. GPUS5 also establishes the LOS standard at “C” (CV-
2.12). Yet, the DEIR establishes LOS lower than C as a standard. Why? The DEIR is
also internally inconsistent in identifying LOS by segment, and is inconsistent with other
county studies of LOS in Carme] Valley, including the CVTIP. Please see Appendix 2 as
an example of this inconsistency. Lowering the LOS standard has the added
disadvantage of allowing even greater levels of traffic in the future. For example, if an
ADT standard is changed from LOS C to LOS D, the change creates an opening for a
50% increase in traffic; from D to E creates an opening for a 100% increase; from C to B
creates a 300% opening. Please see Appendix 3 for an example on Segment 7 of
increased traffic potential due to declining LOS standards.

Different Standard Used for Carmel Valley. Circulation studies for the rest of
Monterey County use the ADT standard for measuring actual LOS levels. Only in
Carmel Valley is the peak hour PTSF (percent of time spent following) used. Why? The
argument given on page 4.6-9 of the DEIR is both factually incorrect (i.e., ADT is
explicitly the standard used in the CVMP) and misleading (e.g., conflation of different
items in the annual CVR monitoring reports and the CVTIP). Use of the peak hour PTSF
standard lessens traffic impacts by comparisons to the ADT standard (in the bureaucratic
language of the DEIR, it “overcomes ... impact over-estimation™), thus making it appear
that Carmel Valley’s traffic is relatively less than it actually is, by comparison to the rest
of the county.

BOSR 02-024 and Capacity Improvements on Highway One. BOSR 02-024 is
explicit that the subdivision moratorium may be lifted only after “the construction of
capacity-increasing improvements to State Highway 1 between its intersections with
Carmel Valley Road and Morse Drive. . .” No such capacity-increasing improvements
have been built and none will be built under GPU5. Yet, GPUS5 and its DEIR essentially
ignore BOSR 02-024 and its conditions for removal in the development plans for Carmel
Valley. Why? The conditions imposed by BOSR 02-024 should be centrally featured in
both documents.

Policy Considerations. It is the sense of our group that the following recommendations
are widely shared in Carmel Valley, reflect the wishes of our community, and should be
made clear by Board action.
o  That a single, permanent traffic standard of LOS C be established for
Cammel Valley Road in clear, unequivocal terms. In reporting by the
County, LOS C values should be reported quantitatively as well as by letter
grade; the quantitative measure should be ADT/LOS C, where LOS C refers
to the numerical upper bound of ADT in the LOS C category; this ratio will
be <1 if the LOS C criterion is met, >1 if not.
That ADT be used as the appropriate choice of measurement of LOS.
That when a segment of Carmel Valley Road drops below LOS C, then
development beyond existing legal lots of record in that segment area
should cease until mitigations are put in place that result in an LOS of C.
We believe that in some cases mitigations may be inconsistent with
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preserving the rural nature of Carmel Valley and thus undesirable. Those
decisions should be made on a case-by-case basis in consultation with the
Carmel Valley Road Committee and the Carmel Valley Land Use Advisory
Committee.

That Board Resolution 02-024 be enshrined as permanent policy.

That all policies in the CVMP, including those related to Carmel Valley
Road, should reflect the principal planning function of preventing the
overloading of infrastructure facilities. The difficulty and costs of recovery
from overburdened facilities far exceed those of prevention, and should be
avoided.
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Category

Units

Source

Approved Subdivisions
Unbuilt - 1987 to 1998
. Project 1

. Praject 2

. Etc.

Approved Subdivisions
Unbuilt - 1998 to 2006
. Project 1-

* . Project 2

. Etc.

Approved SFDS/Adjunct
built - 1987 to 1998

. Project 1

. Project 2

. Etc.

Approved SFDS/Adjunct
unbuilt - 1999 to 2005

. . Project 1

. Project 2

. Etc.

Approved SFDS/Adjunct
built and unbuilt - 2006 to
2008

! Vacant lots of record

% Other, if any

Total

| Cap

1310.0

Remaining

266.0
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APPENDIX 2: INCONSISTENT LOS FOR CARMEL VALLEY ROAD

The following table illustrates, through a few recent examples, the difficulties in making sense
of the meaning of LOS as variously interpreted and reported. DEIR here refers to the GPUS
DEIR, and TIPDSEIR refers to the Traffic Improvement Program DSEIR.

Examples of Inconsistencies in LOS for Carmel Valley Road

) "acceptable” | DEIR Thi|"current” TIPDSEIR| CVMP
CVR | CVMP [DEIRp. 4.6-| 4.6-21, |IDEIRTbl| Tbl6 |monitor
segment|standard 62 "Existing"| 4.6-5 [ Append F [3-yr av
3 |2B] C D D C/B C/B
4 [3] C D E C C C-
5 C D E/F D/C D C-
6 C D F D D C-
7 C D F D D D
8 C - C F A A B
9 C C D BIA B/A B
10 - C C D B/A B/A B
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AD HOC CARMEL VALLEY TRAFFIC COMMITTEE

Mer.,:rc' G:ﬂ

52

January 30, 2009 Planning o url
lnsnecﬂon ﬁcrn!nistram:n
Mike Novo P ,
County of Monterey FES 0 3 2008
Salinas, CA =) _
Via electronic mail: novom@co.monterey.ca.us R E @ E ﬂv E D
Dear Mr. Novo, 3{
3og
1. Background. On October 29, 2008, the Carmel] Valley Blue Ribbon Road Committee | {27 AnA
met under the chairmanship of Supervisor Dave Potter to discuss the DEIR/GPUS
implications for Carmel Valley, including the potential lifting of the subdivision
moratorium (BOS Resolution 02-024). Because of the considerable public interest in
these issues, Supervisor Potter asked that the four of us constitute an ad hoc group to
summarize the public’s concemns and questions, and to meet with Supervisor Potter 1

regarding them. On December 8, 2008, we met with Supervisor Potter and County
Staff to discuss these issues. Supervisor Potter and staff recommended that we
memorialize our concerns as a response to the DEIR of GPU-5. The following is our
response. We ask that you respond to each of these issues by doing all necessary and
appropriate research to answer each concern fully and clearly. Thaok you.

Buildout numbers/266 cap. Future development will have a direct impact on traffic
levels in Carmel Valley, yet we find inconsistencies in the buildout numbers for Carmel
Valley analyzed in the DEIR. It is our understanding that the 266 cap was developed
by subtracting approved and unbuilt subdivisions, built and unbuilt single family
dwelling and adjumct units, and vacant lots of record from the CVMP cap of 1,310 units
and lots (p. 9 CVMP). We would like to confirm that the 266 cap is consistent with the
overall cap of 1,310 and includes both units and existing lots. To avoid confusion after
GPUS is adopted, the specific projects and dwelling units that constitute approved and
unbuilt subdivisions, residential and adjunct units should be identified in a table similar
such as that found in Appendix 1. Regarding the 2092 buildout number of 1,148 new
units, we understand how the 390 new umits for the Carmel Mid-Valley AHO were
derived. However, we do not understand how 758 new units were calculated given the
cap in the CVMP of 266 new units/lots. Please explain.

Missing Traffic Data. The DEIR is missing important traffic data from Carmel
Valley that are essential to drawing sound conclusions. These data are available for
other parts of Monterey County. Please explain why the following data are missing and
please provide them: full data for all segments of County Road G16 (Catmel Valley
Road) from SR-1 to Via Los Tulares, and for SR-1 from Carpenter Street to Riley
Ranch Road, all of which are missing from Tables A, B and C of Appendix C (Traffic).
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_ Unclear LOS Standard. The CVMP sets the LOS standard at “C.” Judge Richard _
" Silver ruled clearly in 1987 that CVMP 39.32.1 sets the LOS at C: “COUNTY ~ ~
acknowledged and agreed to the clarification [that] LOS C is the traffic standard
adopted by the COUNTY in the Carmel Valley Master Plan. Itis a goal to be achieved
over the life of the plan.” [emphasis in original]. GPUS also establishes the LOS
standard at “C” (CV-2.12). Yet, the DEIR establishes LOS lower than C as a standard.
Why? The DEIR is also internally inconsistent in identifying LOS by segment, and is
inconsistent with other county studies of LOS in Carmel Valley, including the CVTIP.
Please see Appendix 2 as an example of this inconsistency. Please explain these
inconsistencies. Lowering the LOS standard has the added disadvantage of allowing
even greater levels of traffic in the future. For example, if an ADT standard is changed
from L.OS C to LOS D, the change creates an opening for a 50% increase in traffic;
from D to E creates an opening for a 100% increase; from C to E creates a 300%
opening. Please see Appendix 3 for an example on Segment 7 of increased traffic
potential due to declining LOS standards. Please explain if this is correct and, if so,
what the full impacts on Carmel Valley will be from this diminished LOS.

Different Standard Used for Carmel Valley. Circulation studies for the rest of
Monterey County use the ADT standard for measuring actual LOS levels. Only in
Carmel Valley is the peak hour PTSF (percent of time spent following) used. Why?
The argument given on page 4.6-9 of the DEIR is both factually incorrect (i.e., ADT is
explicitly the standard used in the CVMP) and misleading (e.g., conflation of different
items in the anmmual CVR monitoring reports and the CVTIP). Is this correct, and, if so,
what are the full impact on Carmel Valley? Use of the peak hour PTSF standard
lessens traffic impacts by compatisons to the ADT standard (in the bureaucratic
language of the DEIR, it “overcomes ... impact over-estimation™), thus making it
appear that Carmel Valley’s traffic is relatively less than it actually is, by comparison to
the rest of the county. Is this correct? If the ADT standard is used instead, What will be
the full impacts on Carmel Valley? Please provide these data.

BOSR 02-024 and Capacity Improvements on Highway One. BOSR 02-024 is
explicit that the subdivision moratorium may be lifted only after “the construction of
capacity-increasing improvements to State Highway 1 between its intersections with
Carmel Valley Road and Morse Drive. . . No such capacity-increasing improvements
have been built and none will be built under GPUS. Yet, GPUS and its DEIR
essentially ignore BOSR 02-024 and its conditions for removal in the development

_plans for Carmel Valley. Why? The conditions imposed by BOSR 02-024 should be

centrally featured in both documents. Please recalculate the full traffic impacts on
Carmel Valley if BOSR 02-024 remains in place for the duration of the General Plan.
Please explain why BOSR 02-024 is noted only marginally in the DEIR as though it
may not be around during the life of the General Plan.

Policy Considerations. It is the sense of our group that the following
recommendations are widely shared in Carmel Valley, reflect the wishes of our
community, and should be made clear by Board action. Please comment on each of
these recommendations and explain their impacts if adopted in the General Plan.
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___That a single, permanent traffic standard of LOS C be established for
Carmel Valley Road in clear, unequivocal terms. In reporting by the
County, LOS C values should be reported quantitatively as well as by
letter grade; the quantitative measure should be ADT/LOS C, where LOS
C refers to the numerical upper bound of ADT in the LOS C category; this
ratio will be <1 if the ILOS C criterion is met, >1 if not.

o That ADT be used as the appropriate choice of measurement of LOS.

»  That when a segment of Carmel Valley Road drops below LOS C, then
development beyond existing legal lots of record in that segment area
should cease until mitigations are put in place that result in an LOS of C.
We believe that in some cases mitigations may be inconsistent with
preserving the rural nature of Carmel Valley and thus undesirable. Those
decisions should be made on a case-by-case basis in consultation with the
Carmel Valley Road Committee and the Carmel Valley Land Use
Advisory Commitiee.

e  That Board Resolution 02-024 be enshrined as permanent policy.

. That all policies in the CVMP, including those related to Carmel Valley

Road, should reflect the principal planning function of preventing the

overloading of infrastructure facilities. The difficulty and costs of

recovery from overburdened facilities far exceed those of prevention, and
should be avoided.

Thank you.
Sincerely,

Janet Brennan
Margaret Robbins
Glenn Robinson
Tim Sanders
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CATEGORY

UNITS SOURCE

Approved Subdivisions 140 p- 231 Land Use Forecasting

Unbuilt — 1987-1998 methodology, CV Traffic
Study

Approved Subdivisions 152 p. 231

Unbuilt -- 1998-2006

Approved SFDS/Adjunct 379.5 Table 5, CV Traffic Study

upbuilt — 1987-1998

Approved SFDS/Adjunct 75.5 p. 231, Table 4

Unbuilt

Vacant lots of record/other 38.5

Total 1044.0

Cap 1310.0

Remaining 266

Please correct any errors in this chart and cite your source.
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APPENDIX 2: INCONSISTENT L.OS FOR CARMEL VALLEY ROAD

The following table illustrates, through a few recent examples, the difficulties in making sense
of the meaning of LOS as variously interpreted and reported. DEIR here refers to the GPUS
DEIR, and TIPDSEIR refers to the Traffic Improvement Program DSEIR. Please correct any
errors in this chart,

Examples of Inconsistencies in LOS for Carmel Valley Road

- "acceptable” | DEIR Tbl ["current’| TIPDSEIR | CVMP
CVR | GVMP |DEIR p.4.6-| 4.6-21, [DEIRTbl Tbi6 |monitor
segment|standard 62 "Existing"| 4.6-5 | Append F [3-yr avg|
3 [2B] C D D C/B C/B
4[3] C D E C C C—
5 C D E/F D/C D C-
6 c D F D D C-
7 C D F D D D
8 C C F A A B
9 C C D B/A B/A B
10 C C D B/A B/A B
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-Monter Co -
Planning ;Xd Blljl?“n

Ruth Smith Inspection Administraton
President

Citizens for 2 Sustainable Monterey County i

PO Box4060 FEB 02 203
Monterey, CA 93940 RE@ HVED
Februasy 1, 2009 | Peol o cEAR
Carl Holm and Monterey County Board of Supervisors W a“' ‘]&7
Couaty of Monterey : 642 PM
Planning Salinas Pecmit Center : ‘

168 West Alisal Steeet . .

Salinas; CA 93901

Re Draft Environmental Impact Repost (DEIR) for General Plan Update 5 (GPU 5).

_Dea.tMr.Holm,mdSupervim Calcagno, Selinas, Armenta, Pasdker, and Potter, -

Citizens foraSmmmamgMonMyComty(CSMQhﬂsrmmed&leDm&EnwxmmmullmpadRepoﬂ(DEm) for
thep:oposedGmmIleUpdatc(GPU)Sandsuhmmthnlctwtas our formal comment on this mattes. -~ - PN e

‘IheDElRldenuﬂessxgmﬂmtmdmavmdabhnmpmﬂmagncﬂh:gaesdmﬂm,hafﬁqdeumpﬂyandm4 fof e
quality with implementation of the proposed General Plan, For all areas in which significant. andunavmdableunpacthns__ 1
been identified, CSMC strongly disagrees with the determination. 'I'helmpacuanenotuna.vmdahl& leseseethe SR
gpecifics of our concerns below.

Global Warming. The DEIR fulls to consider impacts of accelecated global warming, and is &thMwﬁ'
State Law. The State of California has committed to the following emissions reduction tacgets pugsuant to AB32:

= to 2000 levels by 2010 (11% below business as usual)
- t0 1990 levels by 2020 (25% below business as usual)
80% below 1990 levels by 2050.

How has Monterey County acknowledged the intent of AB32 and SB375 in its proposed GPU 57
What will be the increase in greenhouse gas emissions resulting from the proposed plan compared to 1990 levels?

Traffic. The DEIR identifies traffic at Level of Service (LOS) E and F as significant and unavoidable. Increasing traffic
congestion without adequate mitigation is inconsistent with Califoraia emissions reductions targets: You will find that

increased walkable transit odented development (TOD) would reduce the impact to a less than significant level.- 3
The alteratives proposed in the DEIR have not adequately considered infill development and land use consistent with .

SB375. TOD maximizes infrastructure efficiency, primarily through daily transpostation support infrastencture, with s
focus on pedestians, hicycles, scooters, and public tansit. TOD minimizes single occupant vehide trps by making

P.O. BOX 4060 MONTEREY,CA 93940
WWW . SustainableMontereyCounty.ORG
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-

.+ waalkable design for pedestrians  prioity, and emphasizing collector transpott with quality high-density development
* with a mix of uses within walking distance of a centrally-located train and/or public transport station. It also maximizes

the reduction of vehicle miles traveled. Unnecessary peak hour vehicle miles traveled as identified in the DEIR would
result in negative air quality and climate change impacts that ere in non-compliance with AB32 and 8B375.

What is the residential unit capacity of infill development within County boundaries?

How many proposed residential units could be replaced by infill development?

Is the number of units enough to offset housing requirements?

What is the correlated effect on LOS for the roadways and intersections cucrently in exceedance of the threshold?

Agriculture, The Draft EIR identifies the loss of Important Farmland and Williamson Act land as a significant and
unavoidable impact. However, the impact may be avoided by imaplementing land-use consistent with SB375 and limiting
additional housing units to the amount required to accommodate population increase minus the mean annual available
housing units averaged over the past four years. (see also Transportation above) .

How many acres of Important Farmland and Williamson Act land could infill development protect from convession to
non-agricultural uses?

[T R — [

By how many acrey oouId the unavmdable Impact to agrcultural resources be lessenad.?

Wates. Foture growth anticipated by the 2006 General Plan would result in significant impacts to water quality and
g:ohndwatnr resources. Erosion associated with agricultural activities would result in seditment loading of streams and
sivers, resulting in degraded water quality. Increased demands for potable water associated with future urban "
development may result in the exacerbation of ex:su.ug groundwater overdraft and seawater intrusion problems: The wse
of ground- snd surface-water for potable consumption counld be ceduced to a less then significant impact by considering
some effective proven sanitary means for offsetting home water demand. Impacts would be sbstantially lessened by
implementing rainwater catchment policy and Bmiting hndsoape.watcnng to food-bearing plants énly. - App:opmhe
landscaping would meximize use of plants adapted for our region and climate zone, and should compuise greater than -
half of vegetation. In suppout, please review Position Paper: Sustainable Water Management, prepared by our afﬁhaw
Sustainable Pacific Grove in May 2008, downloadsble at www.sustzinablepg.org/sus_watecphp. . .

'=Byv&h¢tpc:oehtagccoﬂ]dwatuddmﬂdbeuedﬂoedthmughmplunmmﬁonofsjmplewn.tucoﬁsetvnnondevwas,a- |
-Emuumﬂmwmmdqpmmmkﬁm@mﬁ L PRI N IR MR T ety

Best regards,

Ruth Smith
President

Cc: CSMC Board of Directors
Sustainable Carmel Valley
Big Sur Power Down
Susteinable Pacific Grove
Monterey Green Action
Sustainable Seaside
Sustainahble Salinas

P.O. BOX 4060 MONTEREY,CA 93940
WWW.SustainableMontereyCounty.ORG
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Calderon, Vanessa A. x5186

From: Megan Tolbert [m_tobert2003@yahoo.com]
Sent:  Sunday, February 01, 2009 5:42 PM
To: cegacomments

Cc: Ruth Smith; Mark Folsom; Larry Telies; Robert Frischmuth; megan@montereygreenaction.com;
Mark Folsom; George Wilson; Plerre & Virginia Chomat

Subject: Comment Letter on DEIR for GPUS5 from CSMC

To Monterey County, Mr. Carl Holm, and the Monterey County Board of
Supervisors,

Please find attached a comment letter on the Draft EIR for the proposed General
Plan Update 5, submitted by Citizens for a Sustamable Monterey County
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Carl P. Holm, AICP

168 W. Alisal Street, 2nd Floor
Salinas, CA, 93901

Via email to: holmcp@co.montaray.ca.us and ceqacomments@co.monterey.ca,us

Public comment by the Coast Property Owners Assoclation on the Draft EIR
for Monterey County's 2007 General Plan.

SUMMARY OF ISSUES

1. Mitigation policies in the Draft Environmental Impact Report (DEIR) for the
2007 General Plan (Plan) must be changed to say they do not apply in the coastal
zone, with an explanation why.

2. The DEIR finds environmental impacts and proposes new Plan policies to
mitigate them, but the impacts and mitigations are not supported by substantial
factual evidence as required by the Califorriia Environmental Quality Act (CEQA),
s0 must be deleted or modified accordingly.

3. The DEIR misstates the ability of County plans to affect federal land use
and must be changed to avoid missing opportunities to do so.
DETAILED DISCUSSION

1. Mitigation policies in the DEIR must be changed to say they do not
apply in the coastal zone, with an explanation why.

As adopted January 3, 2007, the Plan was de5|gned to avoid conflicts with the
County’s four Jocal coastal land use plans.! The Plan expressly states the intent to
not change coastal plans.?

The Plan aiso states that coastal plans "may require different standards and
policies” and must be free to vary from other portions of the Plan.®

! *The four adopted local coastal land use plans contained in the existing 1982 Monterey
County General Plan will not be amended as part of the 2007 General Plan. The 2007
General Plan’s goals and policies have been developed with the LCPs in mind and do not
contain any provisions that would conflict with the four adopted local coastal plans.” (DEIR
pages 4.1-19 and 20.)

2 2007 General Plan, Introduction, section 1.5.d., pages vi and viii. For example, "The
County is not amending the Local Coastal Program as part of this 2006 General Plan. The
County will review the LCP after adoption of the 2007 General Plan Update.” {(Underline
added.)

3 i accordance with the state Coastal Act, this approach recognizes that the coastal zone
is a distinct and valuable natural resource which requires unique planning considerations
and ma uire different standards and policies tha, e noh-coastal areas
of the County.” {2007 General Plan, Introduction, section 1.5.d., page vili; underline
added.)

- Caring for the Coast for over 45 years -
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The DEIR acknowledges the Plan's intent by stating that the DEIR will not change the
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County's coastal plans, that it did not analyze environmenta! impacts in coastal areas, and by
describing the "project® analyzed by the DEIR as the County's general plan excluding coastal

ptans.

For exampie;

The 2007 General Plan does not propose any changes to the LCP [Monterey
County’s Local Coastal Program]. Accordingly, these plans and land use patterns
will not be analyzed in this EIR.... Any changes or updates made to these plans
once the 2007 General Plan is adopted would require environmental review
independent of this EIR. (DEIR, Project Description, at page 3-42; underiine
added.)

However, the DEIR then proposes new county-wide policies as mitigation measures.! If
included in the Plan as written, the DEIR's mitigation policies would expressly or impliedly

apply in the coastal zone, which would not comply with CEQA, the Coastal Act, and
Government Code general-plan statutes, for a number of reasons including:

a.

CEQA requires that determinations of significant impacts and related mitigation
meastures be based on substantial evidence in the record,” and that the substantial
evidence be based on facts.? However, the DEIR did not analyze environmental
impacts in the coastal zone.” The DEIR does not provide fact-based substantial
evidence showing that the Plan would result in significant impacts in the coastal zone,
nor does it provide such evidence to show that DEIR mitigation policies are needed in
the coastal zone to reduce impacts in the coastal zone.

Monterey County's coastal land use plans are part of the Plan, and are therefore
required by state general-plan law to be consistent with it? As adopted on January 3,
2007, the Plan was carefully crafted to avoid conflicts with coastal plans (see footnote

4 All DEIR mitigation policies would implicitly apply county-wide if adopted, and some expressly

provide
adopt a

so. For example, Mitigation Measure BIO-2.1, reads in past, "The county shall develop and
county-wide Stream Setback Ordinance ... [which] shall apply to all discretionary development

within the County ..." (Underline added.) Coastal permits are discretionary permits.

Ancther express example, assuming DEIR mitigation BIO-1.5 contains a typographical error, it
proposes a Comprehensive County Natural Communities Conservation Plan be prepared for all
unincorporated areas. :

5 *The lead agency shall determine whether a project may have a significant effect on the
environment based on substantial evidenca in light of the whole record." (PRC section 21082.2(a).)

8 CEQA/PRC section 21082.2(c) "Substantial evidence shall include facts, reasonable assumptions
predicated upon facts, and expert opinion supported by facts.”

7 "T'he 2007 General Plan does not propose any changes to the LCP [Manterey County's Local

Coastal

Program]. Accordingly, these plans and land use patterns wilt not be analyzed in this EIR ...

Any changes or updates made to these plans once the 2007 General Plan is adopted would require
environmental review independent of this EIR." (DEIR, Project Description, page 3-42; undetiine

added.)

8 »pPyrsuant to Public Resources Code §30108.5 and §30108.55, a coastal land use plan Js
incorporated into the community’s general plan, therefore it must be consistent with the rest of the
plan.” (State of California General Pian Guidelines, 2003, page 176; underline added.)

"In construing the provisions of this article, the Legislature intends that the general plan and elements
and parts thereof comprise an integrated, internally consistent and compatible statement of policies for
the adopting agency.” (Government Code section 65300.5.)

Testimony by the Coast Property Owners Aseaclation on the
Draft Environmental impact Repart on the 2007 Genaral Plan
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1). However, DEIR mitigation policies are new policies that would conflict with coastal
plans if applied county-wide (including the coastal zone). Moreover, DEIR mitigation
policiees would literally threaten lives and property if applied in the Big Sur coastal
area.

c. As discussed above, Montersy County's Local Coastal Program will be reviewed for
updating and amending after the Plan is completed (see footnote 2). The Coastal Act
provides procedures for amending coastal plans. ® The Coastal Act's amendment
process is subject to the act's provisions to maximize public participation in decisions
affecting coastal planning.” CEQA provides that where there Is a conflict between
the Coastal Act and CEQA, the Coastal Act shall control.™

As discussed abaove, If DEIR mitigation policies are included in the Plan, and applied
county-wide (including the coastal zone), general plan law will require that coastal
land use plans be changed to be consistent with the DEIR's mitigation policies.

This would negate the Coastal Act's process for amending coastal plans (see
footnote 9), and preciude the opportunity for the public to have meaningful input into
the coastal planning process as required by the Coastal Act (see footnote 10).
Policies in coastal plans would effectively be decided by the DEIR consultant outside
the coastal-plan amendment process, before public hearings on coastal plans, and
without environmental review or consideration of impacts on spectal communities or
other factors considered during the Coastal Act's coastal-plan amendment process.

d. The DEIR fails to reoognize that all coastal permits are discretionary permits, leading.
to conflicting statements in the DEIR and Plan pollcles should DEIR mitigation
policies be adopted and apply in the coastal zone.® State general plan law precludes:

® The DEIR proposes treating numerous unlisted species and plant communities as if they are listed
as threatened or endangered under state and federal endangered species acts. Such treatment for
species and plant communities for which the DEIR does not substantiate the need for protection,
would preclude or discourage creation of defensible space and wildfire fuel reduction in wildland/urban
interface areas in Big Sur, areas that are overgrown and in need of wildfire-fuel reduction (in part due
to other imprudent policies). This overgrowth threatens lives and property in the event of wildfire.

1% Ses, Coastal Act/Public Resources Code, section 30514,

" *The Legislature further finds and declares that the public has a right to fully participate In decisions
affecting coastal planning, conservation and development; that achievement of socund coastal
conservation and development is dependent upon public understanding and support; and that the
continuing planning and implementation of programs for coastal conservation and development should
include the widest oppartunity for public participation.” (Coastal Act/PRC, section 30008) '

72 =Tg the extent of any inconsistency or conflict between the provisions of the Caltfornia Coastal Act
of 1976 (Divislon 20 {commencing with Section 30000)) and the provisions of this division [CEQA], the

‘provisions of Division 20 (commencing with Section 30000) shall control.” (CEQA/PRC section 21174.)

'* For example, following are two statements from the DEIR's significance analysis that conflict due to
the DEIR's use of the term “discretionary development.” DEIR pages 4.9-75 and 4.9-76 respectively
{undedine added): 1) "For discretionary development, implementation of the General Plan policies
alone would have resulted in significant impacts to the San Joaquin kit fox and to CEQA-defined
special status species,” and, 2) "Leqgal lot development without subdivision would result in conversion
of habitat, but would have high[y dispersed effects on CEQA-defined special status species and their
habitat that on a landscape levsl is also considered less than significant.” .

In the coastal zone — the first statement says that development on existing lots would cause significant
impacts (this because all coastal development permits are discretionary permits, even for a single

Testimony by the Coast Property Owners Association on the
Draft Environmental Impact Report on the 2007 General Plan




conflicting provisions in general plans (see footnote 8, paragraph 2).

Every policy change proposed by the DEIR that does not expressly limit its application fo
areas outside the coastal zone must include the following statement in the policy, darifying
that it does not a in coastal zone, with an explanation why {in order that the rationale

is_not lost to institutional memeory over time):

This policy shall not apply within Monterey County's coastal zone. This policy
was recommended as a mitigation measure to address environmental impacts
caused by the 2007 General Plan (as adopted January 3, 2007). The 2007
General Plan does not change Monterey County's Local Coastal Program, and
environmental impacts in Monterey County’s coastal zone were not analyzed as
part of the 2007 General Plan environmental raview.

Further, maps in the DEIR must be changed to exclude coastal areas as these areas are not
part of the project and are not properly included in the DEIR CEQA analysis. The Plan’s
maps were carefully composed to exclude coastal areas (for example, see 2007 General
Plan Figure LU1, Land Use, Coast (Non-coastal)), but the DEIR improperly includes coastal
areas in DEIR maps (for example, Exhibit 4.9-1).

Tables in the DEIR must also be changed to exclude references to coastal areas, as coastal.
areas are not included in the project the DEIR is supposed to analyze (for example, Tables
4.9-1 and 4.9-5 must be changed to remove references to the Big Sur coastal area or to
species and plant communities that occur only in the Big Sur coastal area in Monterey
County).

Without changing the DEIR to remove references to coastal areas, and changing its
mitigation policies to clearly state they do not apply in the coastal zone, the Plan wouid:
violate CEQA requirements that environmental impacts and measures to mitigate them be
based upon fact-based substantial evidence in the record; not conform with state general
plan consistency requirements; negate Coastal Act provisions on amending coastal plans
and its mandate to maximize public participation in that process; and, literally threaten lives
and property in overgrown coastal areas like Big Sur.

In addition to the foregoing, Big Sur's unique topography, arge-lot zoning, viewshed
protections, limits on subdivisions, public land ownership, and other considerations were not
included in the DEIR analysis. Applying the DEIR's rationale and mitigation policies in the
Big Sur area simply does not make sense.

2.  The DEIR finds environmental impacts and proposes new Plan policies to
mitigate them, but the impacts and mitigations are not supported by substantial
factual evidence as required by the California Environmental Quality Act (CEQA) so
must be deleted or modified accordingly.

CPOA supports public comment on the DEIR submitted by the Monterey County Farm
Bureau and the Plan for the Peaople (attached). Those comments object to new Plan policies
proposed by the DEIR as mitigation for impacts to species and plant communities without a

residence on an existing parcel); the second statement says that the same development on existing
{ots would not cause significant impacts. Similar misuse of "discretionary development,” and
*discretionary permit” causes conflicts throughout the DEIR, and would in the Plan if DEIR mitigation
policies are made applicable in the coastal zone.

Testimony by the Coast Property Owners Assaclation on the
Draft Environmental Impact Report on the 2007 General Plan
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substantlal faclual showmg of the impacts or need for the mltlgatlons

The DEIR proposes that the Plan's definition for “special status species" be greatly expanded
to include numerous unlisted species and plant groupings. The DEIR proposes a new
definition for this expanded class of vegetation that it proposes to treat like species that have
besn listed pursuant to the state or federal endangered species acts. The DEIR calls its new
definition, "CEQA-defined special-status species." However, CEQA does not define "special
status species,” does not require the definition, and does not use the term "special status
species."

The DEIR apparently assumes that plant groupings such as plant communities can readily
be identified by experts, like a species can be identified; however, that assumption is
mistaken.

For example, the DEIR lists "maritime chaparral” as a plant community that should be
included in its definition of "CEQA-defined special-status species.” However, even the
Coastal Commission acknowledges that the maritime chaparral plant community is so
amblguously defined its identification is subject to the "vacillation of personal opinion,” even
by experts.™

Given that experts cannot agree on what or where the maritime chaparral plant community
is, one wonders how the DEIR consultants decided there are 12,597 acres of the maritime
chapan'al plant community in Monterey County, or 9,805 acres in the Fort Ord community
area,’® and how they decided precisely how many acres there are of other plant
communities.

Neither CEQA nor the California or federal endangered species acts extend protection to
plant communities or other plant groupings, apparently for good reason.

The DEIR references a database on the California Department of Fish and Gamae's website,
as if it justifies extending protection to "sensitive communities” and "natural communities.”®
However, although the database can be found on the CDFG website, the information in the
database is not generated solely by the CDFG.

Rather, the database is overseen b¥ a non-profit organization, Nature Serve, an offshoot of
the non-profit Nature Conservancy.”’ Listing in this database is not subject to the rigorous
listing reqmrements set out in the California and federal endangered species acts. Similarly,
the inventory in the California Natural Diversity Database includes information prepared by
the Califomnia Native Plant Society, ancther nonprofit organization.'®

% »Dr. Taylor stated that In the United States, nomenclature of plant communities has by professiona!
- practice been an informal process .... He stated that the syntaxonomy of maritime chapamal has not
been formally studied, hence argurnents as to the identity of a particular stand of chaparral as either
falling within or without such a category is subject to the vacillation of persgnal opinion.” (Coastal
Staff's restatement of a Commission expert's opinion in Foster Revised Findings, A-3-MCQ-06-018, p.
21, last par. (hitp://documents.coastal.ca.govireports/2008/1/Th16a-1-2008.pdf); underline added.)

® For example, see Tables 4.9-1 on DEIR page 4.9-4 and 4.9-2 on page 4.9-5.
% For example, see the introduction to Table 4.9-3 on DEIR page 4.8-7.

7 See, http:/iwww.dfg.ca.gov/biogeodata/onddb/enddb_info.asp

'8 See, hitp://cnps.org/enps/rareplants/cnddb.php

Testimony by the Coast Propetty Owners Association on the

Draft Environmental Impact Report on the 2007 Genaral Plan
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Extending protection to plant groupings and species listed on these web sites, when they are
not listed in Title 50 Code of Federal Regulations or Title 14 California Code of Regulaticns,
avoids the due process provided by the statutory listing processes. Landowners could be
subject to restrictions on land use without rationai basis. Piant communities and species
may have been included on these lists due to a request by a non-profit's donor, or for other
reasons unconnected with the need for protection.

The DEIR must use the definition for "special status species” provided in the Plan's Glossary,
and must reanalyze all related findings of significant impacts and need for mitigation
consistent with the definition in the Plan.

3. The DEIR misstates the ability of County plans to affect federal land use and
must be changed to avoid missing opportunities to do so.

The DEIR states that the County cannot exercise jurisdiction over federal lands." However,
though technically correct, that statement is misleading. The County can exercise control
over federal lands to the extent the federal govemment has ceded such contro! to the county.

One such opportunity is provided by the Healthy Forests Restoration Act of 2003. There,
Congress provided that "communities at risk" surrounding federal land managed by the US
Forest Service and the Bureau of Land Management can provide a measure of control over
such federal lands with regard to the way firebreaks are maintained and wildfire fuels are
managed, on the federal land. The vehicle for exerting this measure of control over federal
land use is adoption of a "Community Wildfire Protection Plan." Monterey County is a
required signatory to a CWPP for communities in unincorporated Monterey County.

Also, the federal Coastal Zone Management Act provides that federal agencies must act
consistent with adopted coastal plans that are approved by the National Oceanic and
Atmospheric Administration. Monterey County's current coastal Land Use Plans are such
plans, and federal agencies like the US Forest Service must act consistent with them, with
certain exceptions. One coastal staff person has described the process of obtaining a
"consistency determination” by a federal agency as very much:-like the process for obtaining
a coastal pemmit. .

Other federal law may subject federal agencies and federal land to a level of control by the
County. Rather than dismissing these opportunities, the DEIR should be changed to
acknowledge that there are now means by which the county can exert a measure of control
over federal lands, and that additions means may become available in the future. Mitigation
policies (such as BIO-1.1) should be modified to remove [anguage that dismisses the
possibility of County control over federa! lands {should it be included in the Plan).

Respectfully submitted,

Michael Caplin
Director

® For example, "Lands within unincorporated areas that are owned by the federai gov . are
not subject to County jurisdiction.” (DEIR page 3-2.)

Testimony by the Coast Property Owners Association on the
Draft Environmental impact Report an the 2007 General Plan
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CHARITY KENYON i )
BILL YEATES mdf

2007 N STREET, SUITE 100, SACRAMENTO, CALIFORNIA 95811
9216.609.5000 FaAX 916,607.5001
WWW.KENYONYEATES.COM

Sent Via Electronic Mail

October 24, 2008

Montery County Board of Supervisors
Fernando Armenta, Chair

168 W. Alisal St., First Floor

Salinas CA 93901

cttb@co.monterey.ca.us; district] @co.montersy.ca.us

district2 .ca.us; district3 .monterey.ca.us
district4@co.monterey.ca.us; district5@co.monterey.ca.us

Re:  Unavailable Reference Documents for GPUS DEIR
Dear Chair Armenta and Supervisors:

I am writing on behalf of our client, Friends, Artists, and Neighbors of Elkhorn Slough
(“FANS™). We are concerned that numerous documents referenced in the draft environmental
impact report (“DEIR”) for General Plan Update 5 (“GPU5”) have been unavailable for public
review. The attached letter from Molly Erickson lists dozens of documents referenced in the
GPUS5 DEIR that were either inaccessible or incomplete at the time the DEIR was released.
Upon review, we have encountered many of the same problems documented by Ms. Erickson.
CEQA tequires the County to make all documents referenced in a DEIR available for public
review. (CEQA Guidelines, § 15087, subd. (c)(5).) Without complete and accurate information,
the public is unable to provide meaningful review and comment on the GPUS DEIR.

Confirming the adequacy of all documents referenced in the DEIR is a time-consuming task that
should not be the burden of each individual reviewing the DEIR. Accordingly, we request that
we be informed of all documents, and their contents, that have been made available to the public
for the first time since the beginning of the public comment pericd for the GPUS DEIR. In order
to provide sufficient time to review and comment on the DEIR, including any newly released
documents, we request that the public review and comment period for the DEIR begin anew once
all referenced documents are made available to the public in adequate form.

Thank you for your attention to this matter,

/s/ Jason R. Flanders
On Behalf of FANS

cC: Charles McKee, County Counsel, mckeecj@co.monterey.ca.us
Mike Novo, Planning Director, novom@co.monterey.ca.us
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168 W. Alisal St. 2nd Floor HE@EHVED

Salinas, CA 93901
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. . (163 amn
Re:  Comments to Monterey County 2007 General Plan and Draft Environmental Impact
Report, SCH#2007121001
Dear Mr. Holm:

On behalf of Friends, Artists, and Neighbors of Elkhom Slough (“FANS"™), please accept the
following comments and concerns regarding the Monterey County 2007 General Plan (*GPUS5”)
and Draft Environmental Impact Report (“DEIR”).

I.  CHANGESIN AGRICULTURAL USE SHOULD REQUIRE ENVIRONMENTAL REVIEW.

GPU 5 allows for changes in agricultural use operations without further environmental review.
The DEIR states:

The County will, after consultation with the Agricultural Commissioner and with
appropriate review by the Agricultural Advisory Committee, establish by
ordinance a list of “Routine and Ongoing Agricultural Activities” that will be
allowed without discretionary permits. These may include, but are not limited to:
... Conversion of agricultural land to other agricultural uses . . .. “Routine and
Ongoing Agricultural Activities” are exempt from [specified] General Plan . . .,
except for activities that would create significant soil erosion impacts or violate 1
adopted water quality standards .. ..

(DEIR 3-46 to 3-47.) The DEIR concludes that the environmental impact of this policy would
be less-than-significant, but, the DEIR fails to actually evaluate the potentially significant
eavironmental impacts that conversion of agricultural land from one agricultural use to another
agricultural use could have. For example, such conversion could result in: a significantly
increased water demand, by changing the type of crop grown; or increased runoff or exosion in
areas within the Elkhorn Slough watershed of North Monterey County. These activities could
have significant environmental impacts, including potential impacts to listed species, but the
DEIR fails to discuss such impacts, and fails to include criteria for consideration of such impacts
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in the formulation of the “Routine and Ongoing Agricultural Activities” ordinance. The DEIR
does state that such uses would not be permitted to “create significant soil erosion impacts or
violate adopted water quality standards,” but the DEIR fails to describe how the County would
review or monitor these changes in agricultural operations in order to evaluate whether any
significant soil erosion or water quality impacts could occur.

IL. WATER RESOURCES
A. THE DEIR’S WATER QUALITY ANALYSIS IS CIRCULAR AND INCONSISTENT.,

The DEIR says that project impacts to water quality would be significant if the project would
result in the violation of any water quality standard or regulation. (DEIR 4.3-89 to 4.3-90.) The
DEIR discusses the project’s impacts as being potentially significant, but concludes that the
existence of relevant local, state, and federal water quality standards and regulations would
necessarily render the project’s impacts to water quality to less-than-significant levels. (DEIR
4.3-97; see also DEIR 4.3-105.) This analysis is circular. The threshold of significance cannot
act as the significance conclusion itself. This bare conclusion fails to explain how local, state,
and federal regulations will reduce the project’s admittedly significant impacts to less than
significant levels. .

The DEIR provides a similarly circular and contradictory analysis for water quality impacts from
agricultural operations, stating that “land uses consistent with the 2007 General Plan would
increase sediment and nutrients in downstream waterways and violate water quality standards.”
(DEIR 4.3-107.) Then, the DEIR concludes that “overall impacts will be less than significant
with implementation of 2007 General Plan policies.” (DEIR 4.3-112.) If land uses “consistent
with the 2007 General Plan would . . . violate water quality standards,” how do the General Plan
policies themselves avoid a v1olat10n of water quality standards?

Similarly, the DEIR admits that “Land uses and development consistent with the 2007 General
Plan would result in increased soil erosion and sedimentation during construction activities,
substantially degrading water quality in downstream waterways.” (DEIR 4.3-90.) Again, the
DEIR concludes that applicable General Plan policies would result in the project having a less-
than-significant impact to water quality. This analysis contradicts itself. The EIR states that
“development consistent with the General Plan would “substantially degrade[e] water quality,”
and then claims that the General Plan policies would avoid substantial degradation of water
quality. While the use might be consistent with these General Plan policies the EIR must
describe the impact of the consistent nse on the existing environment, and then describe how
policies within the General Plan conditioning the use will reduce or avoid the identified
significant adverse impact.

B. THE DEIR FAILS TO ADEQUATELY DESCRIBE OR MITIGATE THE PROJECT’S
SIGNIFICANT EROSION IMPACTS.

The DEIR relies in part on “existing County, state, and federal requirements; proposed policies
of the 2007 General Plan; and existing central coast RWQCB regulatory initiatives, such as the
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WMI, NPDES Phase II stormwater, and TMDL programs, [to]} substantially reduce the extent of
erosion and sedimentation from most construction activities on gentle slopes and where an
erosion control plan is required.” (DEIR 4.3-105.) However, as discussed in section IILD of this
comment, below, these regulations and poli¢ies do not reduce erosion from project construction
to less-than-significant levels, because these regulations are as of yet undeveloped, would not
apply to all potentially significant activities, and lack specific performance standards or
mitigation measures that would bind development to reduce project specific impacts to less-than-
significant levels.

The DEIR also cites several General Plan policies to avoid impacts from soil erosion but these
policies, individually, and collectively, fail to minimize or avoid this significant adverse impact,
because all purported mitigations defer the development of binding, specific performance
standards, to some future date.

The General Plan’s Open Space Element, Policies OS-3.1 through 3.8, all defer development of
avoidance and mitigation standards for soil erosion to some unknown future time. For example,
08-3.3 states that “Criteria for studies to evaluate and address . . . soil instability, moderate and
high erosion hazards . . . shall be established for new development and changes in land use
designations. Routine and on-going agricultural uses shall be exempt from this policy except 3
where there are highly erodible soils.” This policy fails to offer any guidance as to what the
criteria should include, and fails to iozpose any binding standards, merely requiring the County to
“evaluate and address” erosion. Nothing in this policy requires the County to avoid or mitigate
soil erosion impacts to less-than-significant levels.

Policy OS-3.5 requires, for activities on slopes from 15-25%, a ministerial permit that
“addresses” erosion on “highly erodible soils.” (DEIR 4.3-109.) This vague language contains
no performance standards or binding requirements, and therefore does not commit the County to
avoiding significant impacts to soil erosion. The General Plan also requires a permit for
development on slopes greater than 25%, but this permit also imposes no binding standards.
(DEIR.4.3-101.) Rather, the permit requires the applicant to “evaluate” alternatives, “identify”
erosion control techniques, and “minimize” development that poses a “substantial risk to public
health or safety.” Nothing in this permit process requires the implementation of binding
standards thet would assuredly minimize impacts to soil erosion to a less-than-significant level,
unless the project would otherwise present a “substantial risk to public health or safety.”
However, neither the General Plan nor the EIR explain the criteria for determining whether a
project would present a “substantial risk to public health or safety,” nor whether significant
individual and/or cumulative soil erosion impacts could occur without presenting a “substantial
risk to public health or safety.”

Further, the General Plan would allow for development on slopes greater than 30%, and the
General Plan again fails to establish standards to avoid or minimize the impacts of development
on such steep slopes. Policy OS-3.7 requires the Monterey County Water Resources Agency to
prepare a manual that will include, among other things, érosion control measures. However,
neither the General Plan nor the DEIR identify what specific standards this manual will impose,
nor when such standards will be implemented.
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The DEIR relies heavily on General Plan Policy OS 3.9, which states:

The County will develop a Program that will address the potential cumulative
hydrologic impacts of the conversion of hillside rangeland areas to cultivated
croplands. The Program will be designed to address off-site soil erosion,
increased runoff-related stream stability impacts and/or potential violation of
adopted water quality standards. The County should convene a committee
comprised of county staff, technical experts, and stakeholders to develop the
Program, including implementation recommendations.

(DEIR 4.3-105.) Again, however, this policy fails to mitigate project impacts to less-than-~
significant levels because the policy fails to establish any performance standards or other
requirements that would necessarily ensure that comulative erosion impacts are reduced to less-
than-significant levels. The policy merely requires the County to “address” such impacts, but
does not require the County to reduce them to less-than-significant levels. Under CEQA,
“[w]hen the success of mitigation is uncertain, an agency cannot reasonably determine that
significant effects will not occur.”!

The DEIR also states that “[a]n Agricultural Permit shall recognize unique grading criteria for
agricultural purposes and the process shall include criteria when a discretionary permit is
required.” (DEIR 4.3-101.) This policy provides no guidance on the potentially significant
erosion impacts of the General Plan, failing to provide any information about what criteria would
be used to determine whether the permit should be ministerial or discretionary, and, if
discretionary, what standards would be used to determine whether impacts are significant, and
what types of mitigation measures would be required.

The DEIR references Timber Harvest Plans (“THP") as mitigating potentially significant erosion
impacts. (DEIR 4.3-111.) However, a THP may permit significant and unavoidable impacts to
soil erosion to occur through its certified functional equivalency program, and therefore cannot
be said to necessarily reduce project impacts to less-than-significant levels. Similarly, the DEIR
relies on the Surface Mining and Reclamation Act (“SMARA™) to mitigate impacts to soil
erosion caused by mining activities, yet the DEIR fails to show exactly how SMARA reguires
mitigation of impacts to less-than-significant levels.

C. THE DEIR FAILS TO EVALUATE WATER QUALITY IMPACTS TO MONTEREY BAY.

The DEIR acknowledges that most, if not all, Project impacts to stream water quality will
eventually drain into Monterey Bay. For example, the DEIR states: 4

e “the Salinas River empties into Monterey Bay” (DEIR 4.3-6.)

! Remy, Thomas, Moose, Manley, Guide to the California Environmental Quality Act, at 426,
citing Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 306-308.
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o “Much of the runoff from the Salinas River either evaporates or discharges into Monterey
Bay during the wet season.” (DEIR 4.3-7.}

e “Urban runoff, often called “stormwater pollution,” is difficultto prevent because this
nonpoint source pollution is spread throughout the watershed. Any deposits of natural
(sediment) and human-made pollutants (e.g., 0ils, pesticides, and heavy metals) in these
areas are flushed by rainwater, landscape irrigation, and other means down storm drains
and directly into streams, rivers, or Monterey Bay. This problem becomes worse with
population growth and urbanization because such activities alter natural hydrologic
processes.” (DEIR 4.3-18 to 4.3-19.)

¢ “Urban runoff has the potential to directly affect Salinas River waters. Urban runoff
transported by the river also affects water quality in Monterey Bay.” (DEIR 4.3-19.)

» “[Nitrate] remains in the soil or enters the groundwater with subsequent irrigation or is
flushed into irrigation drainage ditches to join other nitrate-laden waters flowing toward
creeks, rivers and estuaries, and eventually into Monterey Bay.” (DEIR 4.3-22.)

However, despite acknowledging that most if not all water pollution caused by the General Plan
would eventually impact Monterey Bay, the DEIR fails to assess the significance of this direct,
indirect, and cumulative impact. The DEIR does list a number of plans that pertain to Monterey
Bay water quality. However, the DEIR fails to provide sufficient detail to understand the
specific goals and requirements of these plans, and the DEIR fails to assess whether development
under the General Plan would be consistent with these plans. For example:

The DEIR states that “[t]he Salinas River Watershed Management Action Plan . . . outlines the
watershed characteristics and management actions recommended to control point source and
nonpoint source pollution within the Salinas River watershed.” (DEIR 4.3-61) What policies
does this Plan include? Does this Plan impose enforceable restrictions on discharges? Would
the General Plan development be consistent with the goals of this Plan? Would consistency with
this Plan ensure that General Plan impacts to Monterey Bay will be less than significant?

The DEIR states that “[tJhe [Monterey Bay National Marine Sanctuary] is a federally protected
marine area offshore of the central coast, encompassing 5,322 square miles of ocean and 276
miles of shoreline, from Marin County to San Luis Obispo County. . . . In October 2006, the
Montercy Bay National Marine Sanctuary (MBNMS) released a comprehensive watershed
management and ecosystem plan, the Big Sur Coastal Ecosystem Action Plan, as part of the
MBNMS draft management plan (Monterey Bay National Marine Sanctuary 2006).” Again, this
statement provides no information about regulations that would protect the water quality of
Monterey Bay, and fails to consider whether the planned General Plan development and
infrastructure would complement, be consistent with, or implement recommendations within
these plans.




O-%b

Carl Holm

2007 General Plan, DEIR

February 2, 2009

‘_._.-Pa-.g.e—a—of-zzn v mma e rme s - e e e = enarb o — o .- e e e e e m—————

The DEIR states, “[iln 1992, eight federal, state, and local agencies signed a memorandum of
agreement with the MBNMS to develop collaboratively a Water Quality Protection Program
(WQFP) for the MBNMS and its watersheds. The WQPP is nowa partnership of 25 federal,
state, and local agencies, as well as public and private groups. Four detailed plans have been
completed as part of the WQPP: the Urban Runoff Plan, Marinas and Boating Plan, Water
Quality Monitoring Plan, and Agriculture and Rural Lands Plan.” (DEIR 4.3-87.) The DEIR
discusses these plans individually, but again fails to indicate (1) the precise mandatory
restrictions (if any) that each plan will place on General Plan development, or (2) what specific
impacts to Monterey Bay could occur from General Plan development that is consistent or
inconsistent with these Plans. (DEIR 4.3-87 to 4.3-88.)

The DEIR must be revised and recirculated to inform the public and decision-makers of the
potentially significant impacts that development under the General Plan could have upon
Monterey Bay. The DEIR contains no information regarding the anticipated types or amounts of
pollutants that will reach Monterey Bay as a result of development under the General Plan, nor
does the EIR evaluate the significance of this obvious impact. The DEIR asserts that coastal
streams will suffer less poliution than inland streams (DEIR 4.3-92), yet the DEIR contains
considerable evidence showing that upstream pollutants will accumulate and pollute downstream
waters. Without evaluating this impact in the DEIR, the DEIR is “so fundamentally and
basically inadequate and conclusory in nature that meaningful public review and comment were
precluded.” (CEQA Guidelines, § 15088.5; Mountain Lion Codlition v. California Fish and
Game Commission (1989) 214 Cal.App.3d 1043.)

D. THE DEIR RELIES ON INCOMPLETE FEDERAL POLICIES.

The DEIR relies on National Pollutant Discharge Elimination System (NPDES) phase II to
mitigate runoff impacts, yet the DEIR offers no standards for any minimization measures to
achieve. Instead, the DEIR states:

Designated Phase II MS4 areas in the unincorporated county include Carmel
Valley; Corral de Tierra/San Benancio; Toro Park; a large area bounded by the
Salinas River, Davis Road, SR 68, and the city of Salinas; a second large area
southeast of San Juan Grade Road and northeast of Salinas; Pajaro and its
surroundings; Castroville; and Prunedale. Since 2001, the Monterey Regional
Storm Water Permit Participants Group, composed of the Cities of Monterey,
Carmel-by-the-Sea, Del Rey Oaks, Sand City, Seaside, Marina, and Pacific
Grove; the County; and the Pebble Beach Co., have been developing a regional
stormwater program for the Monterey Peninsula and surrounding areas to prepare
an NPDES Phase II permit application. The MRWPCA acts as the group’s
administrative agent.

When will this permit program be complete? What specific impacts will this permit mitigate?
The DEIR does not say. (DEIR 4.3-50.) With these plans only in a developmental phase, it is
completely uncertain whether the plans will necessarily mitigate significant impacts of the
General Plan buildout to less-than-significant levels.
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The DEIR lists waterways in the County that are designated “impaired.” DEIR table 4.3-8.)
However, TMDLSs have not been completed for many of these impaired waterways. (DEIR 4.3-
54.) Development under the General Plan will continue to pollute these already impaired
waterways, resulting in a significant impact. (DEIR 43-90.) The DEIR fails to demonstrate any
binding requirement to prevent this impact. The DEIR does show that the completion date for
establishing some TMDLs (i.e., Alisal Creek, Galiban Creek, Monterey Harbor, Moro Cojo
Slough, Moss Landing Harbor, Old Salinas River Estuary, Salinas Reclamation Canal, Salinas
River (lower), Salinas River Lagoon, and Tembladero Slough) was 2006-2007. (DEIR 4.3-54.)
Have those TMDLs been completed, and, if so, what limits do they set for future authorized
activities to comply with?

The DEIR’s significance conclusions rely on the federal TMDL program to mitigate agricultural
impacts to water quality, yet the DEIR. acknowledges that few TMDLS have been established,
despite the existence of many impaired watersheds. (DEIR 4.3-105, 108, 111.) '

E. THE DEIR FAILS TO FULLY DESCRIBE OR MITIGATE THE PROJECT’S
SIGNIFICANT IMPACTS TO GROUNDWATER.
)

i SALINAS VALLEY

The DEJR fails to adequately evaluate the Project’s potentially significant impacts to
groundwater within the Salinas Valley. Specifically, the DEIR’s discussion of the Salinas Valley
Water Project (“SVWP™) fails to follow the principles recently articulated by the California
Supreme Court in Fineyard Area Citizens for Responsible Growth v. City of Rancho Cordova for
evaluation of water supply impacts of a proposed land-use project:

First, CEQA's informational purposes are not satisfied by an EIR that simply
ignores or assumes a solution to the problem of supplying water to a proposed
land use project. Decision makers must, under the law, be presented with
sufficient facts to “evaluate the pros and cons of supplying the amount of water
that the [project] will need.” [Citation.]

Second, an adequate environmental impact analysis for a large project, to be built
and occupied over a number of years, cannot be limited to the water supply for the
first stage or the first few years. While proper tiering of environmental review
allows an agency to defer analysis of certain details of later phases of long-term-
linked or complex projects until those phases are up for approval, CEQA's
demand for meaningful information “is not satisfied by simply stating information
will be provided in the future.” [Citation] ... An EIR evaluating a planned
land use project must assume that all phases of the project will eventually be built
and will need water, and must analyze, o the extent reasonably possible, the
impacts of providing water to the entire proposed project. [Citation.]

Third, the future water supplies identified and analyzed must bear a likelihood of
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actually proving available; speculative sources and unrealistic allocations (“paper
water”) are insufficient bases for decisionmaking under CEQA. [Citation.] An
EIR for a land use project must address the impacts of likely future water sources,
and the EIR's discussion must include a reasoned analysis of the circumstances
affecting the likelihood of the water's availability. [Citation.]

Finally, where, despite a full discussion, it is impossible to confidently determine
that anticipated future water sources will be available, CEQA requires some
discussion of possible replacement sources or alternatives to use of the anticipated
water, and of the environmental consequences of those contingencies. [Citation.]
The law's informational demands may not be met, in this context, simply by
providing that future development will not proceed if the anticipated water supply
fails to materialize. But when an EIR makes a sincere and reasoned attempt to
analyze the water sources the project is likely to use, but acknowledges the
remaining uncertainty, a measure for curtailing development if the intended
sources fail to materizalize may play a role in the impact analysis. fCitation.]

The ultimate question under CEQA, moreover, is not whether an EIR establishes
a likely source of water, but whether it adequately addresses the reasonably
foreseeable impacts of supplying water to the project. If the uncertainties inherent
in Jong-term land use and water planning make it impossible to confidently
identify the future water sources, an EIR may satisfy CEQA if it acknowledges
the degree of uncertainty involved, discusses the reasonably foreseeable
alternatives-including alternative water sources and the option of curtailing the
development if sufficient water is not available for later phases-and discloses the
significant foresceable environmental effects of each alternative, as well as
mitigation measures to minimize each adverse impact. [Citation.] In approving a
project based on an EIR that takes this approach, however, the agency would also
have to make, as appropriate to the circumstances, any findings CEQA requires
regarding incorporated mitigation measures, infeasibility of mitigation, and
overriding benefits of the project. [Citation. ]

(Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th
412, 430-432). The County’s DEIR for the GPU fails to satisfy the principles articulated above
by the California Supreme Court in Vineyard Area Citizens.

The DEIR admits that short- and long-term groundwater demands of the Project would exceed
the existing available surface and groundwater supplies, leading to lost aquifer storage and
further saline intrusion, but the DEIR asserts that these significant impacts will be avoided
through implementation of the SYWP. However, the DEIR fails to provide sufficient
information about the SVWP to meaningfully apprise the public and decision-makers of the pros
and cons of relying on the SVWP as a water source for buildout of GPUS. The DEIR fails to
acknowledge the uncertainties faced for multiple phases of the SVWP, fails to specifically
identify all water sources relied on by the SVWP, fails to evaluate the water sources that would
be necessary to meet Project demands if the full and complete implementation of the SVWP does




i
!

0O-9b

Carl Holm
2007 General Plan, DEIR
February 2, 2009

- PREOTF22 T

not occur, and fails to assess the significant impacts to the groundwater basin that would occur
without the full and complete implementation of the SVWP as it is described in the DEIR.
Moreover, the DEIR fails to include binding mitigation measures capable of ensuring that the
Project’s impacts will necessarily be mitigated to less-than-significant levels. (See Pub.
Resources Code, § 21081.6, subd. (b); Federation of Hillside and Canyon Associations v. City of
Los Angeles (2000) 83 Cal. App.4th 1252, 1260-1262.)

The DEIR fails to articulate each planned source of water for the SVWP. First, the DEIR fails to
inform the public exactly what water diversion rights Monterey County Water Resources Agency
(“MCWRA™) and Monterey Regional Water Pollution Control Agency (“MRWPCA”) do have
for the SVWP, and what water rights must still be acquired. The DEIR indicates that “Operation
of the SVWP will divert an average of 9,700 AF and up to 12,800 AF of additional Salinas River
water (available from reoperation of upstream reservoirs) to the CSIP [Castroville Seawater
Intrusion Project] during the peak irrigation season,” resulting in “up to 25,000 AF to the CISP
[sic] for injection into the groundwater aquifer.” However, DEIR. then goes on to state that only
“if an additional 14,300 AF of SVWP water is delivered outside the CSIP” would future
seawater intrusion be prevented. (DEIR 4.3-34 t0 4.3-35.) The DEIR fails to explain the source
of this 14,300 AF of water, and fails to discuss what uncertainties, if any, the SVWP faces in
delivering up to 25,000 AF to the CSIP. Since the DEIR relies on yearly averages, what impacts
will the Project have when SVWP water arrives in below average years, or multiple consecutive
below average years? If seawater intrusion increases during dry years, can the aquifer recover
simply through in-lieu recharge in wet years? The DEIR indicates that once groundwater quality
is compromised, recovery becomes more difficult, but the DEIR fails to provide any discussion
of such impacts.

The DEIR also relies on uncertain and incomplete components of the SVWP to avoid long-term
groundwater impacts:

[Clomponents of the project are believed sufficient to halt seawater intrusion in
the short term but may not be sufficient to meet water demand through the year
2030. Modeling conducted for the SVWP EIR/EIS determined that groundwater
levels would be raised to varying degrees in all four sub-basins of the Salinas
Valley groundwater basin (100-Foot/400-Foot, East Side, Forebay, and Upper
Valley Subareas) due to decreased pumping and increased recharge along the
Salinas River (Monterey County Water Resources Agency 2001). With the
SVWP, benefits would be distributed more uniformly throughout the Salinas
Valley. An expanded distribution system and expanded deliveries would be
necessary to halt seawater intrusion in the long term. This subsequent phase
would consist of an additional pipeline extending southeast of the existing CSIP
service area, as well as other improvements. The pipeline and its impacts are
discussed in concept in the SVWP EIR/EIS, but it has not yet been planned in
detail.

(DEIR 4.3-38.) Thus, the DEIR states that the SVWP will not prevent seawater intrusion into
the aquifer that would be caused by buildout water demand of the General Plan, unless future
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conceptual phases of the SVWP are built. The DEIR, however, provides almost no information
about such future phases, except a general reference to a pipeline evaluated in the SVWP EIR.

To adequately inform the public and decision-makers about the pros and cons of relying on
future phases of the SVWP to mitigate or avoid the significant adverse groundwater impacts of
development authorized by GPUS, the DEIR must provide more information as to what actual
phases of the SVWP must still be designed and approved, what uncertainties these future phases
entail, and what alternative water sources GPUS buildout would rely on if some or all future
SVWP phases are not realized. (See Vineyard Area Citizens, supra, 40 Cal 4th at 430-432.)
Where the success of mitigation measures is uncertain, the lead agency should consider this
impact to be significant and unmitigated. (See Gentry v. City of Murrieta (1995) 36 Cal.App.4th
1359, 1394-1395; Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 306-307;
Sacramento Old City Assn. v. City Council (1991) 229 Cal. App.3d 1011, 1028-1029 [if
mitigation measures are uncertain, the lead agency “should treat the impacts in question as being
significant at the time of project approval.”]) However, the DEIR fails to provide this
information, and provides no possible assurances that any future SVWP phases will be built.
Instead, the GPUS DEIR concludes that the Project’s impacts to groundwater would be less-than-
significant in the Salinas Valley, relying on complete implementation of the SVWP, including
these conceptual future phases.

The DEIR does propose mitigation measures in an attempt to reduce this uncertainty, but the
mitigation measures themselves lack any substantive requirements to ensure that long-term
impacts will in fact be mitigated to less-than-significant levels. The DEIR provides:

The following mitigation measures would reduce impacts in the Salinas Valley
and Monterey Peninsula. . . .

WR-1: Support a Regional Solution for the Monterey Peninsula in addition to the
Coastal Water Project

This measure is described above.
WR-2: Initiate Planning for Additional Supplies to the Salinas Valley

The County will revise the draft 2007 General Plan to include the following new
policies:

PS-3.17. The County will pursue expansion of the SVWP by initiating
investigations of the capacity for the Salinas River water storage and distribution
system to be further expanded. This shall also include investigations of expanded
conjunctive use, use of recycled water for groundwater recharge and seawater
intrusion barrier, and changes in operations of the reservoirs. The County’s
overall objective is to have an expansion planned and in service by 2030.
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PS-3.18. The County will convene and coordinate a working group made up of
the Salinas Valley cities, the MCWRA [Monterey County Water Resources
Agency), and other affected entities for the purpose of identifying new water
supply projects, water management programs, and multiple agency agreements
that will provide additional domestic water supplies for the Salinas Valley. These
may include, but not be limited to, expanded conjunctive use programs, further
improvements to the upriver reservoirs, additional pipelines to provide more
efficient distribution, and expanded use of recycled water to reinforce the
hydraulic barrier against seawater intrusion. The County’s objective will be to
complete the cooperative planning of these water supply altematives by 2020 and
have projects online by 2030,

Significance Conclusion

A second phase of the Salinas Valley Water Project is feasible, according to
MCWRA. From a water supply point of view, implementation of Mitigation
Measures WR-2 would mitigate the water supply impact in the Salinas Valley of
2007 General Plan buildout to a less-than-significant level (see separate
discussion of water supply infrastructure under Impact WR-5 below).

(DEIR 4.3-134.) These mitigation measures are wholly inadequate to ensure a new long-term
SVWP supply to meet Project demands without adversely impacting groundwater. Whether or
not a new water source is ultimately acquired is wholly speculative. Rather than imposing
binding standards to ensure that water demands do not exceed sustainable supply, these
mitigation measures merely require the County to engage in investigation, conceptual plans,
objectives, and working groups. Reliance on future studies and reports is an impermissible
deferral of mitigation measures under CEQA.

The DEIR fails to identify any specific potential water sources, or to evaluate what impacts new
future diversions would cause to such sources. Thus, the DEIR fails to inform the public of the
potentially significant groundwater impacts of the Project, and fails to impose binding mitigation
measures to necessarily reduce such impacts to less-than-significant levels. (See Vineyard Area
Citizens, supra, 40 Cal 4th at 430-432; Gemtry, supra, 36 Cal.App.4th 1359, 1394-1395.)

In addition, the DEIR’s evaluvation of infrastructure impacts reveals that the SVWP may not
prevent seawater intrusion into the aquifer. Discussing the necessary future pipelines to deliver
water for the SVWP, the DEIR states:

The diversion structure would be constructed near the current point where the
CSIP pipeline crosses the Salinas River. The pipeline has sufficient capacity to
deliver project water to the CSIP area also. Hydrologic modeling shows that the
project may not halt seawater intrusion in the long-term future (year 2030). If this
were to occur, additional distribution capacity will be created in a new pipeline
and water would be delivered outside the CSIP area to ensure project objectives
are met and seawater intrusion is halted.
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(DEIR 4.3-136 [emphasis added].) The DEIR implies that any expansion of the SVWP would
only happen “if [seawater intrusion in the long-term future] were to occur.” Thus, the planned
mitigation of seawater intrusion would not occur until gffer the significant adverse and
irreversible impact to groundwater has occurred. Moreover, the DEIR provides no concrete
discussion of where any pipeline would be located, nor where any additional water diversions
would come from. Therefore, the DEIR must consider the Project’s impacts to long-term
seawater intrusion to be significant and unavoidable, since conceptual SVWP expansions may
only occur after additional seawater intrusion takes place, and no binding plans to construct afl
necessary future SYVWP components exist.

The SVWP EIR is eight years old, and did not evaluate the County’s long-term water demands
against the presently-existing environmental conditions. The following public comments on the
SVWP EIR need to be addressed, before the County relies on the out-dated SVWP EIR:

The Salinas Valley Water Project EIR/EIS significantly underestimated 2030
population growth in the Salinas Valley Cities and excluded growth
considerations in all unincorporated communities except Castroville.
(Attachment 5) Instead of an urban population in the Salinas Valley of 355,829,
AMBAG forecasts an urban population of 416,427 (including the EIR/EIS
assumption for Castroville). This is an underestimate of almost 61,000 urban
water users. Furthermore, it does not include any of the unincorporated towns in
the Salinas Valley, which according to the 2000 census, totaled more than 20,000
urban water users. (Attachment 6) Clearly, the Salinas Valley Water Project
EIR/EIS underestimated urban demand and urban population by more than 80,000
residents.

Nor does the EIR/EIS contemplate the water impacts of a rapidly expanding wine
industry or the 500 million square feet of industrial and commercial space allowed
in the County’s unincorporated areas under the 2006 General Plan. According to
a June. 2007 San Francisco Chronicle story, modern vineyards plant 2500 vines
per acre and use 100 to 200 gallons of water per vine per season, or 250,000
gallons of water per acre. (Attachment 7) According to the “Survey of Water
Use in the California Food Processing Industry,” processing those grapes uses an
average of 1000 — 1250 gallons of water per ton of grapes processed.
(Attachment 8)

(See June 19, 2007 comments of Julie Engell, attached hereto (with highlights in attachments)
and fully incorporated herein by reference.)

The SVWP has yet to be completed. Cost increases that have occurred since the SVWP EIR,
and which continue to occur, make the actual implementation date of the SVWP questionable.
The GPUS EIR has failed to evaluate the environmental consequences if the SVWP is delayed or
not completed. What additional hurdles does the SVWP face for full implementation, and when
will each permitting and construction component be completed? In response to the cost overruns
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has the SVWP project design been changed since completion of the EIR for that project? If so,
what components of the SVWP plan are different, and how do these changes modify the
conclusions in the SVWP EIR?

Finally, the Highlands North and South sub-basins are connected to and up gradient from the
Salinas Valley Aquifer. (North Monterey County Hydrogeologic Study — Critical Issues Report
and Interim Management Plan, May 1996, Final, Fugro West, Inc., page 3.)

[Although] Groundwater is readily available within this subarea, [] the aggregate
pumping is contributing to chronic storage depletion. Storage depletion is
resulting in falling water levels and seawater intrusion.

(Fugro West, supra, page 3.) As long as the Salinas Basin is over-drafted, groundwater will
continue to flow from the elevated Highlands South sub-basin down into the Salinas Aquifer,
leading to significant and adverse impacts to the Highlands South subarea. The DEIR must
analyze the environmental consequences of the continuing groundwater depletion in the Salinas
sub-basin, which affects groundwater levels at Highlands North and South.

ii. NORTH COUNTY

The DEIR. states that “[t]here are an estimated 577 vacant residential lots in the North County .
Plan area. The 2007 General Plan proposes to limit development in the North County to a single
residence on each such lot. GPUS also proposes to relieve new single family residential
development from the requirement to demonstrate a sustainable water supply prior to
development under Policy PS-3.1. Development of any portion of these existing lots of record
by 2030 will exacerbate current problems. (DEIR 4.3-129.) Nevertheless, while recognizing this
significant adverse impact on the existing groundwater supply, the DEIR fails to evaluate any
mitigation measures or project alternatives to reduce or avoid this impact.

Further, the DEIR states that, “[a]lithough Monterey County has mandatory programs (water
conservation ordinances) for urban water conservation—for instance, its low-flush toilet
requirement for new development and retrofit program for certain types of remedeling projects—
community education, outreach, and program enforcement have not been adequately funded. . . .
More also can be done to achieve increased agricultural water conservation through increased
outreach, education, and coordination efforts by the County and by increased enforcement of
existing agricultural water conservation regulations. This would require fully funding a water
conservation program and providing adequate staff resources.” (DEIR 4.3-148.) Therefore, the
EIR should propose a feasible water conservation program to reduce or avoid the impact of new
single family residential development on existing legal lots on the overdrafted ground water

supply.

Public Services Element Policy PS-2.2 (groundwater quality and groundwater monitoring)
requires the Water Resources Agency to assure adequate monitoring of wells in those areas
experiencing rapid growth. (DEIR 4.3-149.) Historically, County agencies have lacked funds
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and personnel to complete adequate monitoring: what specific funds will be available to ensure
that all necessary monitoring occurs?

The DEIR acknowledges that new development will create impervious surfaces that will reduce
and alter groundwater recharge:

Public Services Element Policy PS-2.9 mandates that the County use
discretionary permits to manage the construction of impervious surfaces in
important groundwater recharge areas.

(DEIR 4.3-149.) However, this policy provides no instructions on how construction of
impervious surfaces in important recharge areas will be managed.

Policy PS-3.2 of the Public Services Element allows credits for projects that significantly reduce
the historical water use in order to allow for additional development. (DEIR 4.3-123.) The
DEIR fails to explain the anticipated water savings with urban conversion of agricultural uses.
First, the creation of urban demand creates a fixed, unavoidable demand, whereas agricultural
demands can lie fallow during a drought. Second, where groundwater exists in a state of
overdraft, such credits should not be issued until the overdraft is corrected. Any water demand
reduction by a project should first be applied to eliminating overdraft. Only after the overdraft is
corrected should a project be able to take credits for reduction in groundwater demand, since any
demand contributing to overdraft is a significant adverse impact on the existing over-utilized
groundwater supply.

The DEIR relies on future ordinances to mitigate the project’s significant impacts to
groundwater. But, the DEIR and General Plan fail to provide sufficient information for the
interested public to understand how such future rules will mitigate the project’s impacts to less-
than-significant levels. The DEIR notes that “Public Services Element Policy PS-3.12 requires
the County to establish an ordinance identifying conservation measures that reduce agricultural
water demand,” and “Public Services Element Policy PS-3.13 mandates establishment of an
ordinance identifying urban conservation measures that reduce potable water demand.” (DEIR
4.3-150.) These ordinances merely require the County to “identify” conservation measures, but
such policies cannot be relied on to require that conservation measures be imposed. Similarly,
“Public Services Element Policy PS-4.4 encourages the use of reclaimed wastewater for
groundwater recharge.” (DEIR 4.3-150.) Given the County’s difficulties in securing reliable
water sources, the General Plan and DEIR must do more than merely “encourage” such recharge,
to reduce impacts to groundwater to less-than-significant levels.

“The North County Area Plan Policy NC-5.1 requires new development to maximize
groundwater recharge capabilities. North County Area Plan Policy NC-5.2 (surface and
groundwater water supply) states that water development projects that can offer a viable water
supply to water-deficient areas in North County shall be a high priority.” (DEIR 4.3-152.) The
General Plan and DEIR should consider implementing such a policy/mitigation measure, in order
to conserve long-term groundwater resources county-wide. Instead, GPUS proposes “Public
Services Element Policy PS-2.8[, which} requires that all projects be designed to maintain or
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increase the site’s predevelopment absorption of rainfall (minimize runoff) and to recharge
groundwater where appropriate.” (DEIR 4.3-158.) The benefits of this policy are unclear. Will
PS-2.8 minimize or maintain recharge rates? And, what criteria will be used to determine
whether maintaining absorption rates, or recharging groundwater, is “appropriate™?

The DEIR states:

Outside the PVWMA jurisdictional area, new agricultural wells also can be
brought into production with few restrictions on groundwater pumpage (other
than on well construction standards and usage reporting requirements). Larger
development projects on individual or new small community system wells would
be subject to issuance of discretionary permits and thus CEQA review, which
would provide a means for addressing the potential for saltwater intrusion and the
application of appropriate use restrictions. However, smaller projects in
conformance with the land use plan and zoning code would likely not require
discretionary review and approval.

(DEIR 4.3-158.) The DEIR is unclear what “smaller projects” it refers to. Moreover, CEQA
review alone does not prohibit significant and unavoidable impacts for “Jarger” projects.
Because the DEIR finds short term and long term impacts to groundwater basins to be
significant, the DEIR should require discretionary approvals for new groundwater uses. Also,
the General Plan should prohibit new large pumps that create significant and adverse impacts to
groundwater quality, quantity, or adversely impact adjacent pumps.

The DEIR’s discussion of well-interference states:

Generally, however; development of individual parcels on lots of record,
including small businesses and residences, if consistent with the General Plan and
Zoning Code, do not require discretionary approval and typically would not be
required to conduct pump tests or hydrogeologic studies.

(DEIR 4.3-171.) Because single-lot development under the General Plan may potentially result
in significant well-interference, the DEIR inappropriately concludes that impacts to well
interference will be less-than-significant. The DEIR should have evaluated the feasibility of
creating a discretionary permit process for all new wells that would evaluate a new well’s
potential to interfere with existing wells. . -

General Plan Policy PS-3.5 requires that,
Where pump tests or hydrogeologic studies show the potential for significant

adverse well interference, the County shall require that the well be relocated or
otherwise mitigated to avoid significant well interference.
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(DEIR.4.3-172.) Under this policy, when would well interference be considered to be
significant? Will such wells be permitted if relocation or mitigation is not feasible to reduce the
interference to a less-than—s:gmﬁcant level?

Praposed Policy PS-3.6 of the Public Services Element “requires the County and all applicable
water management agencies” to prohibit the drilling or operation of any new wells in known
areas of saltwater intrusion “until such time as a program has been approved and funded that
would minimize or avoid expansion of saltwater intrusion into useable groundwater supplies in
that area.” (DEIR 4.3-159) This program does not prevent seawater intrusion, because it permits
uses that would merely “minimize™ (but not stop) the increase of seawater intrusion, rather than
only permitting projects that would “avoid™ expansion of séawater intrusion. The cumulative
impact of projects that could be authorized consistent with this policy creates a potentially
significantly increase of seawater intrusion.

The DEIR concludes that development on existing lots of record wﬂl result in a significant and
unavoidable impact to groundwater:

In the Pajaro Valley, this impact is considered significant and unavoidable due to
the lack of an established feasible comprehensive solution to address existing
sweater intrusion as well as future water demands.-

(DEIR 4.3-163; DEIR 4.3-129). However, the DEIR fails to describe the actual physical changes
that will occur as a result of this significant impact. For example, how much will seawater
intrusion progress into the groundwater supply? What is the anticipated rate of overdraft? The
DEIR indicates that once groundwater quality is compromised, recovery becomes more difficult.
Will the seawater intrusion caused by the development on existing lots of record authorized by
the General Plan make recovery of the groundwater sub-basin more difficult? The DEIR must
make some attempt to describe the physical impacts to the environment, including the degree and
location of the impacts. . (See Vineyard Area Citizens, supra, 40 Cal.4th at p. 430-432.)

Finally, recent news articles indicate that a proposed $28 million water pipeline for the Granite
Ridge area has been postponed indefinitely. Does this change in water supply infrastructure
change the DEIR’s assumptions and evaluation of short- and long-term Project impacts to
groundwater in this area?

F. THE DEIR FAILS TO ADEQUATELY EVALUATE WASTEWATER IMPACTS.

The DEIR acknowledges that wastewater disposal by privately owned treatment facilities, and by
individual septic systems, may result in significant impacts to groundwater. (DEIR 4.3-165.)
The DEIR concludes that the GPUS policies would mitigate these impacts to less-than-
significant levels. However, the General Plan policies on which the DEIR relies fail to impose
concrete and tangible restrictions on future development that would ensure that no significant
adverse impacts to the existing environment will occur. For example, the DEIR states:
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A number of these policies discourage the use of individual septic systems in
favor of community systems that are subject to a higher level of regulatory
supervision.

(DEIR 4.3-166.) However, merely discouraging the use of septic systems does not ensure the
development of community systems. PS-2.6 requires the creation of maps of areas containing
hazards and development constraints, but this policy includes no stated restrictions on
development. Policies PS-4.1 through PS-4.4 do not provide any water quality restrictions
relevant to privately owned treatment facilities, or septic disposal. Policies PS-4.5 and PS-4.6
discourage such development, but do permit individual, private septic disposal when connection
to an existing regional facility is not feasible. The General Plan and the DEIR do not indicate
when or where such connections would not be feasible, or what the impacts will be in those areas
when individual, private septic systems are allowed to proliferate.

Policies PS-4.7 and PS-4.8 defer formulation of specific performance standards for new
wastewater facilities until after project approval. These policies provide criteria that “may”
apply to new development, including the financial capability of owners to operate, maintain,
repair, or remediate discharge, of a facility. These policies need to be mandatory to ensure that
significant impacts are avoided. In addition, these policies do not specify what water quality
standards apply to new individual septic or wastewater treatment systems.

PS-4.9 does impose Regional Water Quality Control Board Standards, but this only applies to
new subdivisions or zone changes. This policy does not cover new wastewater facilities,
permitted under the General Plan, independent of new subdivisions or zone changes, nor does
this policy address septic disposal.

PS-4.10 requires the County to develop a future management system “consistent with” AB835
and RWQCB requirements, but the DEIR does not explain whether “consistent with” means
identical to, and does not describe what restrictions these policies entail. PS-4.11 merely
encourages upgrades to tertiary treatment levels. PS-4.12 requires the future formulation and
adoption of “On-site Wastewater Management Plans” (‘OWMP™) for areas with high
concentrations of development that are served primarily by individual sewage systems such as
North County and Carmel Valley,” but neither the General Plan nor the DEIR offer any relevant
performance standards or timeframe for this policy. (DEIR 4.3-167 to 4.3-169.)

III. THEDEIR FAILS TO DESCRIBE AND MITIGATE ALL SIGNIFICANT IMPACTS TO
BIOLOGICAL RESOURCES.

The DEIR cites to GPUS land use policies 1.1 through 1.9 as mitigating a development project’s
significant adverse impacts to biological resources; yet, none of these policies actually impose
any mandatory requirements to directly protect special-status plant and animal species. (DEIR
4.9-67.) The voluntary and indirect benefits to biological resources that these policies provide
may not necessarily mitigate developmental impacts to less-than-significant levels, because there
is no mandatory requirement that they be applied.
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The DEIR references GPUS5 open space policy OS-3.5 applicable to development on steep
slopes. (DEIR 4.9-67.) This policy, however, as described above in section IL.B of this
comment, fails to impose meaningful standards that ensure project impacts to soil erosion and
stream sedimentation will be less-than-gignificant. Moreaver, this policy makes no mention of
impacts to special status species.

The DEIR references additional open space policies in GPUS5, but the actual protection offered
by these policies is unclear. Policy OS-4.1 “stipulates that Federal and state designated native
marine fresh water plant and animal species be protected.” The DEIR fails to explain how these
freshwater species will be protected. Also, this policy only applies to fresh water species, and
offers no protection for anadromous species or Monterey Bay.

Proposed Policies OS-5.1 through O8-5.5 merely encourage or promote protection of biological
resources. These policies do not direct county agencies to protect these resources; and, these
policies do not ensure mitigation or avoidance to less-than-significant levels. For example,

Policy 0S-5.3 stipulates that development be carefully planned to provide for the
conservation and maintenance of plant and animal communities or species listed
by state or federal agencies for protection.

Does this policy require all development impacts to special status plant or animal species to be
mitigated to less-than-significant levels? Interpreting this policy in the context of the other
GPUS policies, which permit significant and unavoidable impacts to biological resources, a
project applicant may argue that 0S-5.3 does not require all impacts to be mitigated to less-than-
significant levels.

Policy OS 5.12 merely requires consultation with CDFG. The policy is silent about
implementing any mitigation measures proposed by CDFG. (DEIR 4.9-69.) The DEIR states,

Policy 08-5.16 requires biological surveys and implementation of mitigation
measures for development that would potentially disturb listed species or its
critical habitat.

(DEIR 4.9-69.) This policy does not require that such mitigation measures reduce impacts to
less-than-significant levels, and fails to address projects where mitigation measures necessary to
reduce impacts to less-than-significant levels are infeasible. Therefore, the DEIR is wrong to
conclude that projects under the GPUS would necessarily have less-than-significant impacts to
biological species. Similarly, policy OS 5.17 requires the County to develop a program to
mitigate the loss of critical habitat. Deferring the development of this program to a future time,
without prescribed goals and performance standards, does not show that impacts to critical
habitat will be mitigated to less-than-significant levels.

The DEIR states that the General Plan requires avoidance of impacts to state or federally listed
species. (DEIR 4.9-97.) In turn, General Plan policy OS-5.4 requires that:
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Development shall avoid impacts to State and federally listed plant and animal
species and designated critical habitat for federally listed species. Measures may
include but are not limited to:

a. clustering lots for development to avoid designated critical habitat areas,
b. dedications of permanent conservation easements; or
c. other appropriate means.

Where new development cannot avoid critical habitat, consultation with United
States Fish and Wildlife Services (USFWS) may be required and impacts may be
mitigated by expanding the resource elsswhere on-site or within close proximity
off-site. Final mitigation requirements would be determined by USFWS.

Thus, Policy OS-5.4 permits development that would impact state and federally listed plant and
animal species and designated critical habitat. The Policy merely requires that, “[w]here new
development cannot avoid critical habitat,” consultation “may” be required and impacts “may”
be mitigated. The DEIR may not simply rely on USFWS to mitigate all project impacts to less-
than-significant levels. (See Citizens for Quality Growth v. City of Mt. Shasta (1988) 198
Cal.App.3d 433, 442 [holding that “[e]ach public agency is required to comply with CEQA and
meet its responsibilities, including evaluating mitigation measures”].) The General Plan Policy
itself expressly allows significant and unavoidable impacts to occur, and therefore cannot
conclude that all project impacts permitted by GPUS will be less-than-significant.

The DEIR relies on the “Region 3 Conditional Agriculture Waiver Program” to mitigate or avoid
agricultural water quality impacts to sensitive species downstream. (DEIR 4.9-75.) However,
the DEIR fails to describe exactly how this program will necessarily avoid such impacts. The
DEIR says that the waiver program requires farmers to complete 15 hours of educational training
within three years of obtaining this waiver, and to “develop farm water quality management
plans that address, at a minimum, irrigation management, nutrient management, pesticide
management, and erosion control, and implementing management practices identified in their
plans.” (DEIR 4.9-52.) This educational and management program makes no mention of special
status species, and the DEIR fails to explain what performance standards will be imposed by this
program, or how such benefits will ensure that significant impacts, and cumnulative impacts, to
aquatic species will be avoided.

In addition, mitigation measure BIO-2.3 should be strengthened to impose requirements that
minimize impacts to instream flows to less-than-significant levels. Instead, the mitigation
measure as proposed merely requires the County to consider, but not to minimize, such impacts.
(DEIR 4.9-87.) Mere consideration of the issue does not mitigate the impact.

In sum, none of these General Plan policies, taken individually or collectively, require that all
development impacts to special status plant or animal species be mitigated to less-than-~ -
significant levels prior to approval of any project consistent with the 2007 General Plan. Thus,
the DEIR inaccurately concludes that “2007 General Plan Policies 08-5.1,-5.2,-5.3, -5.4, -5.12,
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-5.16,-5.17, and -5.18 require avoidance, minimization, and compensation of impacts to listed
‘special status species’.”

Because these policies address state and federal listed species, but do not necessarily cover all
“special status” species as defined by CEQA, the DEIR proposes mitigation measure MMBio-
1.3, which states:

The County shall require. that any development project that could potentially
impact a CEQA-defined special status species or sensitive natural community
shall be required to conduct a biological survey of the site. If CEQA-defined
special-status species or sensitive natural communities are found on the site, the
project biologist shall recommend measures necessary to avoid, minimize, and/or
compensate for identified impacts to CEQA-defined special-status species and
sensitive natural communities. An ordinance establishing minimum standards for
a biological report shall be enacted.

(DEIR 4.9-74.) This mitigation measure fails to mitigate impacts to less-than-significant levels,
because it requires only the identification and recommendation of mitigation measures necessary
to avoid or minimize impacts to less-than-significant levels, but does not require projects to
actually implement the recommended measures. (DEIR 4.9-74.) Moreover, there is no reason to
believe that every biological survey will be able to identify feasible mitigation measures that will
necessarily mitigate project impacts to less than-significant-levels. Therefore, the DEIR is
wrong to conclude that biological impacts of development consistent with GPUS would
necessarily be less-than-significant. Further, the DEIR erroneously concludes that:

These mitigation measures would address impacts from discretionary large scale
residential, commercial, public infrastructure and agricultural development. In
combination with the application of Area Plan policies targeting specific CEQA-
defined special-status species, impacts to special status species (both listed and
CEQA-defined) from discretionary development would be considered less than
significant.

(DEIR 4.9-75.) However, like the General Plan policies, and the DEIR’s proposed mitigation
measures, the Area Plan policies also fail to impose binding standards to avoid all significant
impacts to special status species. Therefore, the DEIR is wrong to conclude that projects
permitted under GPUS5, including application of all relevant Area Plans, would necessarily have
less-than-significant impacts to special status species. For example, the DEIR’s discussion of the
North County Area Plan states, in its entirety:

Policy NC-3.3 prioritizes conservation of North County’s native vegetation in
order to retain the viability of threatened or limited vegetative communities and
animal habitats and preserve rare, endangered, and endemic plants for scientific
study. Policy NC-3.4 discourages removal of healthy, native oak and madrone
trees and requires a permit for the removal of any of these trees with a trunk
diameter in excess of six inches at breast height. Trees removed must be replaced
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ata 1;1 ratio using nursery-grown trees of the same species that are a minimum of
one gallon in size. Policy NC-3.5 promotes the preservation of critical habitat
arcas as open space.

(DEIR 4.9-72) Encouraging and promoting the avoidance of impacts to special status species
and habitat does not ensure that significant impacts will be avoided. As to the required
replacement of native oak and madrone trees, the DEIR fails to provide evidence that
replacement at a 1:1 ratio with one gallon trees, necessarily mitigates the quality of removed
trees to less-than-significant levels, in every case.

Future development authorized by 2007 General Plan could result in the removal of significant
tree species, including oak, madrone, redwood, fir, elder, laurel, cottonwood, and sycamore trees.
The DEIR notes that policy 0S-5.10 requires the establishment of a permit process for tree
removal, but this policy contains no standards to regulate tree removal, nor any standards for
determining the feasibility of mitigation. (DEIR 4.9-100.)

Despite the DEIR’s claim to the contrary, the policies in GPUS relating to tree removal and
preservation are not consistent with the County’s existing tree preservation ordinance. The
County’s existing ordinance contains specific requirements for removal of oak, madrone, and
redwood trees within each Area Plan area (see Monterey County Code, § 16.60, et seq), while
the General Plan leaves the formulation of specific guidelines to a future date. If future
guidelines authorized by GPUS5 have less specific preservation requirements than the current
ordinance, the guidelines authorized by the General Plan would supersede the existing ordinance.
The GPUS DEIR has failed to evaluate the environmental consequences of providing fewer
protections for existing tree species protected by the current tree preservation ordinance.

Mitigation measure BIO-3.2 requires vegetation removal to avoid the nesting season, but does
not mitigate the loss of potential nesting habitat, when nests are not active. (DEIR 4.9-98.)
Nevertheless, the removal of vegetation that could provide nesting for migratory birds or raptors
would be a potentially significant impact to the range of such species. Therefore, the General
Plan and the DEIR should propose mitigation measures to avoid or offset this significant impact.

The DEIR asserts,

Legal lot development without subdivision would result in conversion of habitat,
but would have highly dispersed effects on CEQA-defined special status species
and their habitat that on a landscape level is also considered less than significant.

(DEIR 4.9-76.) What evidence does the DEIR base this conclusion on? Has the DEIR
undertaken an inventory of legal lots, considering their size and whether they comprise any
portion of significant habitat for special status species? This evidence is not presented in the
DEIR’s analysis.

Similarly, the DEIR claims that development authorized by the 2007 General Plan will not result
in significant impacts to special status species, because the DEIR assumes that development will
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be sporadic. However, this assumption overlooks two things. First, individual development
consistent with the proposed General Plan may, alone, have a significant impact on special status
species. As the DEIR admits, “development under the 2007 General Plan would result in
reduced range, quality and extent of sensitive natural communities.” (DEIR 4.9-85.) Second,
the cumulative impact of development consistent with the General Plan may be cumulatively 9
considerable. The DEIR may not simply conclude that all impacts to special status species, and
their habitat, will be less-than-significant because development under the General Plan would be
sporadic. Instead, the DEIR should map areas of biological concern, consider the likelihood of
development in and around those areas, and consider whether General Plan policies and DEIR
mitigation measures would or would not allow for a significant adverse impact to sensitive
species.

IV. THERESOURCE CONSERVATION DESIGNATION SHOULD NOT PERMIT TIMBER
OPERATIONS.

The 2008 General Plan errata adds “timber operations” as a permitted use for the “resource
conservation” designation in the General Plan. However, this use conflicts with the stated
purposes of the resource conservation designation, which applies to “arcas with sensitive
resources and areas planned for resource enhancement,” which are “envisioned to create
important open space amenities for the entire community.” Removal of live timber does not
create an open space amenity, nor enhance a sensitive resource. The General Plan’s designation
of timber operations as resource conservation is internally inconsistent and creates potentially
significant environmental impacts to open space and/or sensitive biological resources.

10

V. CONCLUSION

For each of the foregoing reasons, FANS respectfully requests that the County provide the
significant additional information necessary to fully evaluate the proposed General Plan’s 11
significant and adverse environmental impacts on the existing environment, and recirculate the
revised GPUS DEIR for public review and comment.

Sincerely,

/s/ Jason Flanders
On behalf of FANS
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Julie Engell, Chair

Rancho San Juan Opposition Coalition
15040 Charter Ozak Bivd.

Prunedale, CA 93907

Dave Potter, Chair

And Monterey County Board of Supervisors Members
County of Monterey

Salinas, CA 93901

RE: tem S-11 — Salinas Valley Water Project Assessment Increases

Since 2003, North County residents have invested in a water project that has
made our lives worse instead of better. Despite four years of being un-permitted,
un-built and un-proven, the Salinas Valley Water Project has been used by the
County to rationalize subdivision throughout the unincorporated Salinas Valley.

North County's water supply has been threatened for decades. Continued-
subdivision only makes things worse. Some residents are completely out of
water, many are being warned by the Environmental Health Department to locate
an “alternative water supply.” But there is no affordable alternative supply.

Subdivision continues. Our crisis worsens while we pay for paper water. Today
you’re considering charging us more,

I'm here to ask you to reject the proposed rate increases for Zone 2C until you
hold a public hearing to inform the public about the true status of the Salinas
Valley Water Project.

Today’s staff report did not include information we requested several weeks ago
when this item was pulled off the consent agenda. Once again we need to know
the following:
« What changes have been made to the project, by whom and for whose
benefit
« Why is a project that differs significantly from the project approved by
voters moving forward without any public review or environmental review
Why has the project cost doubled from the project cost approved by voters
Who will pay those doubled costs
When will the project receive final pemits
When will the project be built and put into operation
What mechanisms are in place to prevent growth from outstripping the
project's capacity
o When, if ever, will North County residents receive benefit from a water
project we pay the highest assessments to construct
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Until you and the public have a thorough understanding of all these issues, you
should not consider increasing our assessments for the Salinas Valley Water
Project. Furthermore, you should follow the advice of Curtis Weeks in a staff
report dated December 9, 2003, recommending that until additional follow-on
projects are developed growth in the Salinas Highlands “should not be
intensified.” (Attachment 1)

Among these *follow-on projects” is a distribution system the project’'s EIR/EIS
identified as necessary by 2030 for the north end of the valley. At that time the
cost to construct such a distribution system was estimated at $42.8 million.
However, the distribution system was not included in the Salinas Valley Water
Project and has not been presented to or approved by voters. Since 2003, the
cost of that system has almost doubled.

Additionally, in NOAA's Draft Biological Opinion, the agency makes it clear that
expansion for direct distribution is not being permitted and may not be permitted
in the future.

“As currently proposed, maximum rate of diversion will be 85 cubic feet per
second (cfs). The diversion facility will be built to support future expansion to a
diversion rate of 135 cfs. Future diversion rates above 85cfs were not
considered by NMFS in this opinion, because the fiow prescription to minimize
project impacts and benefit steelhead was jointly developed by MCWRA and
NMFS based on an assumed maximum diversion rate of 85 cfs.” (Attachment 2)

The project has been significantly modified by agricultural interests concerned
about the quality of the water diverted from the Salinas River for irrigation.
(Attachment 3) This was not a concern agriculture expressed when they
supported a project that would only directly benefit some coastal farmers. It was
not a concern they expressed when they supported a weighted vote for a project
designed to cost North County, including residential water users, the most. Now
they want to change the project without inciuding the public and without further
environmental review. Finally, although North County residential water users are
paying for uncertain and indirect benefits of the project, the Farm Bureau in a
letter dated February 28, 2003, expressed concern that project “water could be
diverted to urban uses.” (Attachment 4)

Apparently urban water users in North Monterey County are expected to pay four
to six times more for the project than agricultural water users do up valley, but we
shouldn’t expect the direct benefits of a distribution system that the project’s own
EIR/EIS identified as necessary.

While we walit for that distribution system that the Farm Bureau opposes and
NOAA may not pemmit, there is no mechanism to prevent the project's capacity
from being outstripped. The Salinas Valley Water Project EIR/EIS significantly
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" underestimated 2030 popilation growth i the Salinas Valley Citiés and excluded
growth considerations in all unincorporated communities except Castroville.
(Attachment 5) Instead of an urban population in the Salinas Valley of 355,829,
AMBAG forecasts an urban population of 416,427 (including the EIR/EIS
assumption for Castroville). This is an underestimate of aimosi 61,000 urban
water users. Furthermore, it does not include any of the unincorporated towns in
the Salinas Valley, which according to the 2000 census, totaled more than

20,000 urban water users. (Attachment 6) Clearly, the Salinas Valley Water
Project EIR/EIS underestimated urban demand and urban population by more
than 80,000 residents.

Nor does the EIR/EIS contemplate the water impacts of a rapidly expanding wine
industry or the 500 miflion square feet of industrial and commercial space
allowed in the County’s unincorporated areas under the 2006 General Plan.
According to a June 2007 San Francisco Chronicle story, modern vineyards plant
2500 vines per acre and use 100 o 200 gallons of water per vine per season, or
250,000 gallons of water per acre. (Attachment 7) According to the “Survey of
Water Use in the California Food Processing Industry,” processing those grapes
uses an average of 1000 — 1250 gallons of water per ton of grapes processed.
(Attachment 8)

The residents of North Monterey County are paying the highest rates for a project
we have every reason to conclude will never benefit us. Worse, it s causing us
actual harm. It is used consistently to approve subdivision, like Rancho San
Juan, that further endangers our already-threatened water supplies. Please
remember that you certified the EIR for the 2006 General Plan, Here's what it
said about the Salinas Valley Water Project and Rancho San Juan. (Attachment
9)

“Because of these current constraints, in the absence of additional methods for
bringing supplemental water supply to the site, above and beyond the indirect
and uncertain benefits of the SYWP, development of the Rancho San Juan
Community Area will....substantially deplete groundwater supplies, resulting in a
net deficit in aquifer volume and lowering the local groundwater table, and create
water demands that exceed water supply available for existing resources.”

We are the “existing resources” and we're paying the most for the SVWP. ltis
only right that we know what we're paying for.

Si_goe_rely,. R

Y LA Y
B ¢ " e B |- .
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-, o & ci2

Julie Engell, Chair
Rancho San Juan Opposition Coalition
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Calderon, Vanessa A. x5186

From: Kimberly Smith [KSmith@kenyonhyeates.com)]

Sent:  Monday, February 02, 2009 11:563 AM

Jo: . cegacomments

Subject: Monterey County General Plan Update § DEIR Comments

Attached please find comments submitted on behalf of Friends, Artists, and Neighbors of Elkhorn Slough
regarding the Monterey County 2007 General Plan and Draft Environmental Impact Report.

Sincerely,

Kimberly Smith
Legal Assistant

E|

2001 N Street, Suite 100
Sacramento, CA 95811
Telephone: (916) 609-5000
Facsimile: (916) 609-5001
ksmith@kenyonyeates.com

02/02/2009
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Calderon, Vanessa A. x5186
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From: Calderon, Vanessa A, x5186

Sent: Monday, February 02, 2009 5:34 PM

To: 'KSmith@kenyonyeates.com'
Subject: RE: CEQA Comment Email

Good Evening Kimberly,

The attachments for this CEQA Comunent could not be opened...please

resend.
Thank you,

Vanessa A, Calderon Q.A.III -
Administrative Permits Clerk

" County of Monterey

831-755-5186 W)
831-757-9516(fox)
alderonY. 0,

Resource Management Agency
Planning Department

i

----Original Message-—--

From: Kimberly Smith [mailto:KSmith@kenyonyeates.com]

Sent: Monday, February 02, 2009 11:53 AM

To: cegacomments

Subject: Monterey County General Plan Update S DEIR Comments

Attached please find comments submitted on behalf of Friends, Artists, and Neighbors of Elkhorn Slough

regarding the Monterey County 2007 General Plan and Draft Environmental Impact Report.

Sincerely,

Kimberly Smith
Legal Assistant

a3

2001 N Street, Suite 100
Sacramento, CA 95811
Telephone: (916) 609-5000

Facsimile:; (918) 608-5001

02/03/2009
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kemith@kenyonyeates.com

02/03/2009
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Calderon, Vanessa A. x5186

From: Kimberly Smith [KSmifh@kenyonyeates.com]

Sent:  Tuesday, February 03, 2002 8:58 AM

To: Calderon, Vanessa A. x5186

Subject: Monterey County 2007 General Plan Update DEIR Comments

Hi Vanessa,

Thanks for letting me know that you couldn’t open the attachment. Hopefully you have more luck with this one.
We also sent our comment letler Federal Express, addressed to Mr. Holm, with pricrity delivery. It should be there
by 10:30 a.m. this morning.

Sincerely,

Kimberly Smith
Legal Assistant

2001 N Street, Suite 100
Sacramanto, CA 95811
Telephone: (916) 608-5000
Facsimile: (916) 609-5001

ksmith@kenyonyeates.com

02/03/2009
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HOPE - Helping Our Peninsula's Environment Trastees 2009
Box 1495, Carmel, CA. 93921 Info7@1hope.org Fi&ﬁigg;; ey ,fg gpﬁr Dena Ibrahim
831/ 624-6500 www.lhope.org  Fenacion AcminiairatbnHolly Kiefor
e | Vienna Merritt-
CRESY T AL | Moore
) = A 2 n 7 = oy Terence Zito
Monterey County Supervisors NswELY S
Monterey County Planning Commission head a G‘EQQ Founding Trustees
Monterey County General Plan Staff February 2, 2009 P Terrence Zito
3'1940 1 Darby Worth
. 4,05, pm |- Bd Leeper
Comments on -- Robert W.
_ Campbell
The Proposed Monterey County General Plan Update and Draft Environmental | David Dilworth
Impact Report are Extremely and Legally Incomplete
Science Advisors
HOPE opposes the current General Plan and its EIR’s -- Dr. Hank Medwin,
PhD :
1. Use of wildly inflated population numbers as growth goals. ~ Acoustics
' Dr. Susan Kegley,
2. Requiring 3 new 4-lane freeways to our Monterey Peninsula AND PhD
encouraging Gridlock - Hazardous
Materials &
3. Failure to Include “Habitat Restoration and Species Recovery” as Pesticides
Goals. Dr. Arthur Partridge,
PhD.
4. Entirely Avoiding Monterey Pine Forest, and Wildlife and Habitat Forest Ecology

Protection beyond what is already required by federal and state law.

5. Avoiding Meaningfua} Avoidance, Alternatives and Mitigations to the Massive and
Preventable Pollution our County Suffers from Chemicals including 10 Million Pounds of

Pesticides Each Year; and Light and Noise Pollution.

A specific General Plan policy HOPE objects to is:

The fundamental assumption that the General Plan should accommodate the inflated population growth
numbers handed down by the State Department of Health Services, Department of Finance, and AMBAG
and support tens of thousands of new houses and the indirect loss of tens of thousands of acres of land.

We cannot find a specific policy that mentions this fundamental assumption that all other policy choices

are built upon, although it is clearly described on page 1-4 of the Executive Summary.

A, The m' ulation of all cities on the Monterey Peninsula and the nearby unincorporated areas are .
going down. Yet the General Plan accepts accommodating population numbers that increase in all of those

areas.

Founded in 1998, H.O.P.E. is a non-profit, tax deductible, public interest growp protecting our Monterey Peningunla's
natural land, air, and water ecosystems and public participation in government, using science, law, education, news alerts

and advocacy.
Printed On 35% Past-Consumer Recoverad Fiber.
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B. The County has the choice to reject these numbers and lose the trivial amount (2 few million dollars)
of development funding as a résulf of that choice — just a5 Santa Cruz has chose to do for at least 10 years.

HOPE's primary mission is to protect our natural environment. Population growth leads o a
curnulative increase and synergetic increases in every form of envirormental impact by allowing an increase in
human activity. Without population growth — merely stable population numbers, we can begin restoring the
harmed and lost habitats for our neighbors who have lived here for millennia before we showed up.

Population growth forces new roads or freeways which increase potential for —

* logging, minmg and s create noise, e modify animal behaviour
development; ® increase impermeable (home range movement,

o directly change the surface area, altered movement patterns,
hydrology of slopes and e increase soil compaction, decreased reproductive
stream channels, . ® increase erosion and success, and decreased

» increase nafural resource landslides, escape response),
exporting, e fragment wildlands, s increase mvasion of

e increase air pollution » increase poaching and legal destructive non-native
(including plant harming Imting and fishing, plants, insects and
dust) and e cut animal migration paths, microorganisms;

o water pollution (heavy e  cause massive numbers of and divide himan
metals from gasoline deaths of wildlife called communities.
additives), "roadkill” (especially for

o decrease stream health, amphibians),

‘What we need instead is Down-zoning.
Downzoning by half or three-quarters is not a Constitutional Taking'
The reduction in density so that the County will not accommodate any more growth and will cut back on

population until it reaches an amount sustainable with the natural resources (such as water, forests and wildlife
habitat) available.

! Downzoning By Half - Diminishing The Value Of Property By 50% Is Insufficient To Demonstrate A Taking
- Thus Constitutional - Concrete Pipe, Inc. vs. Construction Laborers Pension Trust (1993) '

In a post-Lucas case, the US Supreme Court returns to traditional Penn Central three-part formiula and
reaffirms that mere diminution in property value (in this instance, nearly 50%) does not amount to a taking. The
Court expressly distinguished the generally applicable three-part test from the limited Lucas test, which applies
only in cases invelving the complete "destruction’ of the economically viable use of real property. The Court held
that Concrete Pipe's required 46% pay-out to withdraw from a multi-employer pension plan was not a taking.
The nearly 50% property diminution. fell far short of the complete destruction of economically viable use of the
property.

Founded in 1998, FL.O.P.E, is a non-profit, tax deductible, public interest group protecting our Monterey Peninsula's
natural land, air, and water ecosystems and public participation in government, nsing science, law, education, news alerts
. and advocacy.
Printed On 35% Post-Conzumer Racovered Fioer,
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Please also refer to our article on how to create affordable housing without new. buildings.

Roads & Freeways and “Circulation” - Creation of new and increasing capacity of existing
roadways.

HOPE opposes Policies increasing roadway capacity.
Essentially all traffic experts agree there is overwhelming evidence that —
You Can't Pave Your Way Out Of Congestion.

Specifically HOPE opposes --
1. Widening of State Route 156 to four-lane
2. Construction of State Route 68 4-lane bypass
3. Widening of State Route One to four lanes (Castroville the Santa Cruz County)

Increasing roads to alleviate congestion is like loosening your belt to cure obesity.

HOPE's primary mission is to protect our natural environment. Roads can lead to every form of environmental
impact by allowing any kind of human activity into formerly inaccessible natural avess.

New roads or freeways can allow population growth, increass potential for logging, mining and
development; directly change the hydrology of slopes and stream channels, increase natural résource
exporting, increase air pollution (including plant harming dust) and water pollution (heavy metals from gasoling
additives), decrease stream health, and create noise, increase impermeable surface ares, increase soil
compaction, mcrease erosion and landslides, fragment wildlands, increase poaching end legal hunting and
fishing, cut animal migration paths, cause massive numbers of deaths of wildlife called "roadkill" (especially for
amphibiaps), increase wildlife hunting and poaching, modify animal behaviour (home range movement, altered
movement patterns, decreased reproductive success, and
decreased escape response), increase invasion of destructive non-native plants, insects and microorganisms;
and divide human communities.

Habitat Restoration
The specific Goal is:

Mhssing!

Founded in 1998, H.0.P.E. is a non-profit, tax deductible, public interest group protecting our Monterey Peninsula’s
natural land, air, and water ¢cosystems and public participation in government, using science, law, education, news alexts
and advocacy.

Printed On 35% Posl-Consumer Recovered Fiber,
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The Conservation element should include as a Goal to “Restore the natural phenomena to a safely.
sustainable state.” Nothing in the proposed Goals suggests an intent to improve the native habitat that we

“ave harmed. s RS D ——— L

We need to at least have the goal to help our County environmental crisis recover from the massive damage
'we have caused. ,
Why was “Restoring the natural phenomena to a safely sustainable state” not included in the
Goals?
The Conservation Element gives only an appearance of imperiled species protection because it provides
serious loopholes that any halfway competent developer could drive an army of bulldozers through and
chainsaw away the rest.

‘Wholly Inadequate Monterey Pine Forest, Wildlife and Habitat Protection
1. The specific policy is:

Missing!

Just like in 2004 and earlier drafts.
We must begin with the facts that here in Monterey County —

e We have seriously endangered some 82 local

animal species (e.g. Condors, Sea Otters), e  Qur Peninsula is infested with Gridlocked
plus 19 trees and plants which lived here for Highways, -
millenia before we arrived,

e There is something seriously wrong with the ¢ Our County agricultural system spreads 10
magnificent dark green cloak that protects and million pounds of deadly pesticides every year,
beautifies our Peninsula, warms us in the winter
and cools us in the suromer - our Monterey o Yet County officials keep approving more
Pine Forest, water guzzling golf courses, more habitat

destroying subdivisions, roads and mansions

e  Our Carmel River and its biggest animals are and encouraging pesticide dependent
dying; and we are enduring an official water agriculture as though nothing is wrong !
supply emergency began in 1998, o

They do this in large part because Monterey County staff has been unable to find a single

Significant Environmental Impact since 1985, and that same staff has not done any
actual or mesningful Mitigation of genuine serious impacts.

Founded in 1998, H.Q.P.E. is 2 non-profit, tax deductible, public interest group protecting our Monterey Peningula’s
natucsl land, air, and water ecosystems and public participation in government, using science, law, education, news alerts
and advocacy. ’

Prirted On 35% Post-Consumer Racovered Fiber,




Since 1985 no matter how much harm a project has done to imperiled species, overpumped watershed and
aquifers, added to gridlock or air and water polhition,
- No Monterey County Developméit EIR has fourid a Significant Environmental Tmpact !

* Is there any evidence that this has changed or will change?

B. Monterey County Mitigation is non-exisbent, so worthless that a Superior Court had to order new
procedures to force the County t6 Monitor its own mitigation measures cn a dozen projects. All the other
projects remain un-monitored and un-mitigated.

* Is there any evidence that this has changed or will change?

Forty nine (49) animal species living in Monterey County are facing extinction to the point of needing official

protection by Federal and State laws because Monterey County has utterly failed to protect them in any
meaningful way.

"HOPE's primary mission is to protect our natural environment. We are intensely interested in protecting wild

animals, their habitats and the food chain they need in order to survive for the next few hundreds of years.

The Conservation Element begins with —

"The County’s intent is not to alter existing regional, State or Federal laws and regulations...”

It should read 'The County’s intent is fo not provide a drop more protection than required by existing
State or Federal laws and regulations, which in Monterey County are essentially not enforced.”

GP Allows destruction of eritical habitat by paying fees. 0S-5.17

"08§-5.17 The County shall prepare, adopt, and implement a program that allows projects to mitigate
the loss of critical habitat. The program may include ratios, payment of fees..."

* What will force the County to meaningfully and actually protect those critical habitats with the fees?

* What will prevent (not minimize) the County from hiring only those environmental impact "eperts” who have
not been able to find any Significant Environmental Impacts? (e.g. Biostitutes etc.)

0S8 5.17 "any mitigation measures recommended in the report, shall be used as a basis for CEQA
documentation"

* What level of protection will the Mitigation measures be required to use? Avoidance of harm to the species?

The GP provides only the absolute minimum treatment (not protection) for imperiled species.

Founded in 1998, H.Q.P.E. is a non-profit, tax deductible, public interest group protecting our Monterey Peninsula's
natural land, air, and water ecosystems and public participation in government, using science, law, education, news alests
and advocacy,

Printed On 35% Post-Consumer Racoverad Fiber.




Only for those species that have had "itical habitat” foroed by courts and then anly "promotes” protection i

“does not require them.

Monterey Pine Forest — Left Unprotected

For background — The native Monterey pine forest covered by this DGP and DEIR has absolutely no

legal protection in Monterey County —none, nada, zero, zip,! Even though the EIR recognizes they
are highly imperiled (G1 and S1 —page 4.9-7

» THuge areas of Monterey pine in this area (millions of pounds of trees) have been cut down without permits
or penalty by PG&E.?

This General Plan does not provide any protection for the tree or its habitat - in fact the documents seem to
take pains to avoid any protection for the tree and its habitat.

Exhibit 4.9.1 For the past 5 versions of this General Plan update HOPE has given the County at least 5 copies
of up to date Monterey pine forest range maps - always acknowledged by staff - but the map remains not
updated to include the almost untouched native Jeffers forest in Pescadero Canyon.

EIR: In the Open Space intro there is no mention of Monterey pine Radiata or Point Lobos even though it is
widely refereed to as the "Jewell of State Park System”

Exhibit 4.9.5 "Critical habitat" is missing the FESA. protected Yadon's Rein Orchid — which is almost fully
native Monterey pine forest.

Tt would be very useful to the public, elected officials, developers and fiture planners so why can’t you include
a map of the range of the species covered by CEQA in the DEIR - particularly the native Monterey pine
forest? The GIS maps used to exist in the original Géneral Plan files in early 2001.

4.9-15 states “Several rare plants occur in the Monterey pine forest, including
Monterey manzanita, Yadon’s rein oxchid, Gowen cypress (Cupressus goveniana
ssp. goveniana), Monterey cypress (Cupressus macrocarpa) and Monterey Pine
itself” '

2 Pinus Radiata (Monterey pine) was listed by the United Nations FAO in 1986 as an Endangered tree, BEFORE
the species and its habitat became threatened by Pine Pitch Canker (Fusarfum subglutanins).

* April 1999 PG&E has probably destroyed over a million tons of Monterey pines in at least 3 different recent
events in three different places on the Peninsula. There was Monterey pine destruction opposite Del Monte
Center in 1997, next there was front page Herald coverage of the Monterey pine destruction at the Aguajito
stables, and now this recent outrage near Carpenter street — just across the Highway from the Coastal Zone.

Founded in 1993, H.OQ.P.E is a non-profit, tax deductible, public interest group protecting our Monterey Peninsula’s
natural land, air, and water ecosystems and public participation in government, using science, law, education, news alerts
and advocacy. )
Printed On 35% Post-Consumer Racovered Fibar,
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Please add “Several rare and ESA protected animals inhabit the native Monterey pine forest
including the California red-legged frog.” R
4.9-93 states "Piperia yadonii “Coastal bluff scrub, closed-cone coniferous forest, maritime chaparral, on
sandy soils

Since “Piperia yadonii is almost dependent upon Monterey pine forest for habitat (more than 95% of known
occurrences are in Monterey pine forest), please change this to read “Closed—cone coniferous forest
(overwhelmingly Monterey pine), Coastal bluff scrub, maritime chaparral, on sandy soils.”

¢ Mitigation Measure HOPE-1: Downzoning areas with critical habitat by half or three-quarters to reduce
the amount of development allowable. Downzoning by half or three-quarters is not a Constitutional
Taking* and can cost as little as the price of creating a zoning ordinance.

HOPE proposes the following mitigation measures to meaningfully potentially reduce direct development
impacts of BIO-1 to less than significant.

» Mitigation Measure HOPE-2: Downzoning areas with sensitive species {as used by the DEIR) by half or
three-guarters to reduce the amount of development allowable. As noted above - downzoning by half or
three-quarters is not a Constitutional Taking,

¢ Mitigation Measure HOPE-3: Avoid development in areas with critical habitat.

o Mitigation Measure HOPE4: Avoid development in areas with habitat for sensitive species (as used by
the DEIR).

“The 2007 General Plan policies do not sufficiently guide the implementation of future development so
as to ensure avoidance, minimization, and/or compensation for impacts to sensitive natural
communities, Thus impacts to sensitive natural communities are considered significant.” (pg 4.9-85)

* DOWNZONING BY HALF - DIMINISHING THE VALUE OF PROPERTY BY 50% IS
INSUFFICIENT TO DEMONSTRATE A TAKING - THUS CONSTITUTIONAL
Concrete Pipe, Inc. vs. Construction Laborers Pension Trust (1993)

In a post-Lucas case, Supreme Court returns to traditional Penn Central three-part formula and
reaffirms that mere diminution in property value (in this instance, nearly 50%) does not amount to a taking. The
Court expressly distinguished the generally applicable three-part test from the limited Lucas test, which applies
only in cases involving the complete "destruction’ of the economically viable use of real property. The Court held
that Concrete Pipe's required 46% pay-out to withdraw from a multi-employer pension. plan was not a taking,
The nearly 50% property diminution fell far short of the complete destruction of economically viable use of the
property.

Founded in 1998, H.Q.P.F. is a non-profit, tax deductible, public interest group protecting our Monterey Peninaula's
natural lgnd, air, and water ecosystems and public participation in goverment, using science, law, education, news alerts
and advocacy.

Printed On 36% Post-Consumer Recovered Flber.
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This says it all. This admits there are significant impacts to native habitats.

But then, even though theré are 1o mitigation measures provided to protect the imperiled Monterey
pine forest until at least 2030 — it then makes the wholly baseless conclusion —
“Implementation of General Plan policies, Mitigation Measures BIO-1.1 through BIO-1.5, and

Mitigation Measures BIO-2.1 through 2.3 would reduce impacts of buildout on sensitive natural
communities, tiparian habitat, and wetlands fo a less than significant level I”

This is beyond non-professional. It defies logic.

Since the EIR admits there will be significant impagcts to sensitive natural communities including the Monterey
pine forest (pg 4.9-85) and ho mitigation measures provided fo protect the imperiled Monterey pine forest
until at least 2030 — please explain how this is possible?

Why is BIO-1-3 limited to Development in Focused Growth Areas (Community Areas, Rural Centers
and Housing Overlays, Development requiring a discretionary permit, Large scale wineries in the AWCP —
rather than applied to the entire county? The impacts described are not limited to those types of projects.

¢ Remember - Huge areas of Monterey pine in this area {millions of pounds of trees) were cut down without
permits or penalty by PG&E in the 1990s. PG&E did not need a Discretionary permit.

This would leave Monterey pine forest un-protected by this Measure directly contrary to the claim -
“Implementation of General Plan policies and Mitigation Measures BIO-1.1 through BIO-1.5 would reduce
impacts of buildout on CEQA-defined special-status species and their habitat to a less than significant level.”

Since Measure BIO-1-3 leaves Monterey pine forest wholly un-protected how can the potentially huge
impacts to the legally unprotect native Monterey pine forest be ‘less than significant?’* (BIO-1 and 4
are only inventories, Bio-2 is only about kit-foxes and BIO-5 won’t be complete until at least 2030.)

QUANTIFICATION OF BASELINES AND IMPACTS:

- la. Please clearly identify by NAME and describe each of the objective (non-subjective) CRITERIA used to

determine the impact significance of the loss of BIOMASS of Monterey pines in kilograms or pounds.
This impact appears to be potentizlly significant.

This is a very different environmental impacts than the loss of numbers of trees or acres of trees.
There can be more than 200,000 seedlings per acre of native Monterey pine forest that in
total weigh less than a single mature Monterey pine. A single Monterey pine can weigh
10,000 pounds of § tons. An acre of native Monterey pine forest can support 200-500 mature
Monterey pines.

1b. If no objective criteria are used please'sl:ate that clearly.

Founded in 1998, H.Q.P.E. is a non-profit, tax deductible, public interest group protecting our Monterey Peninsula’s
natural land, air, and water ecosystems and public participation in government, using science, law, education, news alerts
and advocacy.
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2. If no objective criteria are used please clearly describe how the threshold of significance chosen is
*scientifically testable, repeatable, falsifiable, credible and defensible.™ —~ =

3a. Please state the NAME of the MEASUREMENT UNITS (mumobers) used to
determine the significance for EACH criteria.

3b. Please quote the definition used.
4. If no measurement units are used please state that clearly.
Sa. Please state the METHOD of measurement used to determine the significance for each criteria.

5b. If no method of measurement was used please state that clearly for each criteria and explain thoroughly
how the data was obtained.

6. Please quartify the existing or current BASELINE measurement (level) for each criteria.

7. Please state its MARGIN of ERROR. or a confidence level and whether the MARGIN of ERROR is
measured or assumed.

8. Please state the VARIANCE or fluctuation, assumed or expected for each of the criteria listed above.
9. Please state the variance's MARGINS of ERROR or confidence level.

10. Please state whether this MARGIN of ERROR is measured or assumed.

11. If an average is used, please state which kind of average.

12. Please state the most extreme values which could be encountered.

13. Please describe and quantify which criteria and ASSUMPTIONS the Impact Significance predictions are
most SENSITIVE.

14. Please analyze and quantify how serisitive those predictions are to reasonably forseeable varying criteria.

15. Please provide a graph of HISTORICAL measureraents.
16. Please quantify the length of time this impact would last.

17. Please quantify how this impact would vary overﬂmtﬁmspériod.Pleaseuseagraphﬁurclaﬁty.

Founded in 1998, H.Q.P.E. is a con-profit, tax dedunctible, public interest group protecting our Monterey Peninsula's
natural land, sir, and water ecosystems and public participation in government, using science, law, education, news alerts
’ and advocacy.
Printed QOn 35% Post-Consumer Recovered Fiber.
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18. Please state the THRESHOLD pumber at which the impact changes from significant to less-than-
significant and the clear rationale for that number.

19. Please provide the MARGIN of ERROR used (in percent and absolute amount) for measuring the
Significance THRESHOLD Level.

20s. Please state whether this MARGIN of ERROR is measured or assumed.
20b, If no margin of error is used please state that clearly.

21. Please disclose all threshold numbers at which the impact changes from LEGAL to JLLEGAL for ALL
related and potentially relevant local, state and federal laws.

22. Some Impacts increase in a LINEAR RELATIONSHIP with increasing input,

other impacts have complex non-linear relationships.

Please provide a graph that shows whether the relationship is linear or otherwise - when at and near the
significance threshold values.

23. Please quantify the total PERCENT MAXIMUM CHANGE, to which the IMPACT could raise or lower
the baseline number and its MARGIN of ERROR or confidence levels.

24. Please state whether the MARGIN of ERROR is measured or assumed.

25. Please state whether this total PERCENT maximum change is an AVERAGE
amount, a worst case expected or a best case expected.

26. Please quantify the ABSOLUTE MAXIMUM AMOUNT, to which the 1mpact
would raise or lower the baseline number and its MARGIN of ERROR or confidence levels.

27. Please state whether the MARGIN of ERROR is measured or assumed.

28. Please state whether this total maximum change amount is an AVERAGE amount, a worst case expected
or a best case expected.

29. Please list all potential CUMULATIVE impacts related to this one.
30 Please describe all potential CUMULATIVE impacts related to this one.
31. Please quantify all potential CUMULATIVE impacts related to this one.
32. Please list, describe and quantify all potential compound and synergetic impacts.
33, Please list, describe and quantify all Construction impacts related to this one.
Founded in 1998, F.Q.P-E. is 2 non-profit, tax deductible, public interest group protecting our Monterey Peninsula's
natural land, air, and water ecosystems and public participation in government, using scicace, law, education, news alerts

and advocacy.
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3% Flengo It describo wmd quantity ll Growth fmpacts zefited 10 fhis one.

35. Please list, describe and quantify all Indirect impacts related to this one.

36. Please list and quantify every OTHER IMPACT - this iinpact or mitigation could increase.
37. Please describe. the EXISTING USABLE limit of the RESOURCE this impact affects.

38. Please state the METHOD of measurement used to determine the limit of the RESOURCE this impact
affects.

39, Please describe the MARGIN of ERROR or confidence level used to measure
how much of this resource is left.

40. Please state whether the margin of error is measured or assumed.

41, Please quantify what is the maximum amount (in AMOUNT of existing) of this rescurce that can be lost
and still be restored.

42. Please quantify what is the MAXIMUM amount (in PERCENTAGE of existing) of this resource that can
be LOST and still be restored.

43, Please name each EXPERT who prepared and reviewed this impact.

44, Please cite each expert's training, and peer reviewed, validly published articles specific to this impact.
45. Please provide AVOIDANCE MITIGATION for this impact.

46. Please provide the reverse of this impact as Mitigation.

47. Please provide an ALTERNATIVE which avoids this impact.

48. Please list all other studies initiated by the applicant related to this impact, including subject matter breadh,
author’s names and dates and where they can be examined.

Process -

1. We request that - the evidence and materials in the administrative record for the 2004 General Plan be
made a part of ll hearings an