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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Kimley-Horn and Associates, Inc.

(hereinafter “CONTRACTOR”).

In consideration of the muit
follows:

ovenants and ¢ofiditions setforth in-this. Agreement, tho partics agiee as

1. SERVICES TO BE PROVIDED .The County heleby engages C( ,V‘NTRACTOR O'peiform, and

suboontractms perfonmng setyices undefthis Agieement
appropriately licensed to perform the work: and deliver the:
employees of the County, or immediate famﬂy of an en e;of the COHnty

5.02. CONTRACTOR, its agents, employees and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All work performed under this
Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements,
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement, CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement,

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submlt to the Contract Ad1n1msnato1 an invoice on a form acceptable to
County. If not otherwise spe01ﬁed the CONTRACTOR may submit such invoice penodlcally or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous pemod together with. an itemized basis for
the amounts claimed, and such other inforration pertinent to the invoice as the County may 1equne The
Contract Administrator ot his or her demgnee shall cettify the i invoice; either in the requested amount or in such
other amount as the County approves in oonfomnty with this:Agreement, -and shall promptly submit such
invoice to the County Auditor-Controller for payment. The County Audltor-Connoller shall pay the amount
certlﬁed W1thm 30 days of 1ece1v1ng the certlﬁed 1nv01ce .

0. 02 CONTRACTOR sha]l not 1ece1ve 1elmbmse1nent t01 tlavel expenses unless set forth in this
Agreement : o L s SN

7. TDRMINATION

7. 01 Durmg the torm of thlS Agxeement the County may teumnate the Agleement f01 any réason by
giving written notice of termination to the CONTRACTOR at least thn“ty (30) days prior to the effective date of
ternmination, Such notice shall st forth the effective date of termination. In the event of such termination, the
amount payable under thls Agleement shall be 1educed in p10port1on to the services pr 0v1ded pmor to the date of
ternnna’uon ‘ : o S S : ,

Wntten notlce o CONTRACTOR “Good causo” includes the fallure of CONTRACTOR to perform the
required services at the time and in the ‘manner prov1ded under this Agreement If County terminates this
Agreement for good ‘Cause, the County -niay :be 1eheved of the payment of any " consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deduoted from any sum due the CONTRACT OR undel th1s Agreement

8. INDE\/INII‘ICATION

8.01 For pu1poses of the followmg 1ndemmﬁoat1on provisions (“Indemmﬁcanon Agreement”), “demgn
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is -found to be invalid, in violation of public policy or
unenforceable to any extent, 'such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemmification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR,
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the negligence,
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

.03 Indemnification for All Other ualms Or Losg;
For any claim, loss, injury, damage, expense or liability other than claims arising out of the CONTRACTOR’s
performance of design professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, duectoxs, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related to the petformance of services under this Agreement by
CONTRACTOR, .its employees, subcontraotors or agents, exceptmg only. 11ab1hty arising from the sole
negligence, active neghgence or wﬂlful mlsconduot of the COUNTY or defect in a des1gn furmshed by the
COUNTY ' . A L :

9.0 INSURANCE

9..'0,1 L Ev1dence of Coverage - L . : , ,
' Prior to cmmnencement of th1s Ag1 eement the Contl actor shall pr ov1de a “Certlficate of
. Insurance” certifying that coverage as required herein has been abtained. Individual endorsements
- executed by the insurance carrier shall accompany the cer tlhcate In add1t1on the Cont1 actor upon
request shall p1ov1de a certified copy of the policy or pohc1es :

o ThlS ven’ﬁcauon of covelage shall be sent to the County s, Contlacts/Purohasirig Department,

unless. otherwise directed. The Contractor shall not receive a “Notice to Proceed” ‘with the work

~ under this Agreement until it has obtained all insurance required and such, insurance has been

_approved by the County ThlS apploval of insur ance shall ne1thex 1el1eve nor declease the liability
of the Contract01 o S ' EE :

902 B 'Ouahfymg Insure1s

. All coverage s, except surety, shall be issued by companies which hold a current policy holder’s

' alphabetic and financial size category rating of not less than A- VII, acco1ding to the current
Best’s Key Rating Guide or a company of equal ﬁnancnal stab1hty that is approved by the
County’s Pu1 chasing Managel

9.03  Insuyrance Covcxage Requuemerits Wlthout lmntmg CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum limits of liability:
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Commercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with

a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence,

L Modification (Justification attached; subject to approval),

Business automobile liability insurance, covering all motor vehicles, including owned, leased,

non-owned, and hired vehicles, used in providing services under this Agreement, with a combined
single limit for Bodily Injury and Property Damage of not lcss than $1,000,000 per occurrence.
| Mod1ﬁcat10n (Justlﬁcatlon attached; subject to app1ova1)

kaers Compensauon Insurance, 1f CONTRACTOR employs others in the performance of this
Agreement, in accordafce with Cahf01 nia Labor Code section 3700 and with Employer’s Liability
‘imits. not less than $1 000,000 each pexson $1, 000 OOO ‘each aceldcnt and $1, 000 000 each
disease. - -

, 'D Modlﬁca’uon (Justlhc'ltmn attached SleJ ect to appx oval)

5 P10fess1onal 11ab1htv msmance, 1f 1equ1red for the plOfGSSlOIlal services bemg p10v1ded (e.g,
those persons authorized by a license to’ engage in a business .or profession regulated by the
California Business” and P10fcss1ons Code), in the amount of not less than $l 000,000 per claim
and $2,000,000 in the aggregate, o cover liability for malpractice or errors or omissions made in

~ the course of rendering pmfessmnal setvices. If p1ofessmnal liability insurance is written on a
- _“claims-made” basis rather than an occurrence basis, the CONTRACTOR shall,” upon the
expna‘uon or eatlier termination of this Agreement, obtain extended reporting coverage (“tail
coverage”) with the same liability Iimits. Any such tail coverage shall continue for at least three
* years following the expitation or earlier termination of this Ag1 eement.

l:l Mod1ﬁcat1on (Justlﬁcatlon attached subJ ect to apploval)

9.04- ;'Otl1e1 Insmanee Requlrements
All insurance 1equued by thlS Agxeement shall be with a company acceptable to the County and
isstied and executed by an admitted insurer authorized to transact Insurance business in the State
of California. Unless otherwise specified by this Agreement, all such insurance shall be written on
an occurrence basis, or, if the policy is not written on an occurrence. basis, sach policy with the
coverage required herein shall continie in effect fo1 a period of three years following the date
CONTRACTOR completes its pe1f011nance of services under th1s Agr eement’

Each hab111ty pohcy shall pr 0v1de that the County shall be glven notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. -Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontractor showing each
subcontractor has identical insurance coverage to the above requirements.

Comunercial _general liability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and emplovees as Additional Insureds with
respect to liability arising out of the CONTRACTOR’S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not_be called upon to contribute to_a loss covered by the CONTRACTOR'’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of
,,,,,, —inmzrangmwithth@Comtyisxgntractadnlinistlaterfandfcount—yis*reenttaets/—Pufehasinngi—vision,fi

showing that the CONTRACTOR has in effect the insurance required by this Agreement. The

CONTRACTOR shall file.a new or amended certificate of insurance within five calendar days

after any change is ‘made in any insurance policy, which would alter the information on the

certificate then on file, Acceptance or approval of insurance shall in no way modify or change the

mdennﬁﬁcation"qlalise in this Agreement, which shall continue in full force and effect.

. CONTRACTOR shall ‘at all times .during the term .of ‘this Agreement maintain in force the
insurance coverage tequired under this Agreement and shall send, without demand by County,
_annual " cettificates to "County’s -Coniract. Administrator and - County’s Contracts/Purchasing
‘Division. * If -fhie certificate is not received by *thé -expiration date, ‘County shall notify
CONTRACTOR 'and .CONTRACTOR shall have five calendar days to send in theé certificate,
evidencing no lapse in coverage during the interim. - Failure by CONTRACTOR to maintain such
. insurance is a default of this Agreement, which entitles County, at its sole discretion, to terminate

this jAgreemeﬁt jlﬁinediétely;; P

10. RECORDS AND CONFIDENTIALITY.

-10.01  Confidentiality,. CONTRACTOR and its officers, employees, agents, and subcontractors shall
“. w7 comply with any and all federal, state, and local laws, which provide for the confidentiality of
. records and other information, CONTRACTOR shall not disclose any confidential records or other
... -confidential information received from the County or prepared in connection with the performance
*of this"Agreement, unless County specifically permits CONTRACTOR to disclose such records or
“information.” CONTRACTOR. shall promptly transmit'to Counly any and all requests for
disclosure of any such confidential records or information. CONTRACTOR shall not use any
confidential information gained by CONTRACTOR in the performance of this Agreement except

for the sole purpose of carrying out CONTRACTOR’s obligations under this Agreement.

10.02 Couﬁt{/ Recoids,  When this Aéﬁeemehf expires or terminates, CQNTRACTOR shall return to
County any County records which CONTRACTOR used or received from County to perform
services under this Agreement,- B o a

10.03  Maintenance of Records, CONTRACTOR shall prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement. CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records.  The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the

—————————petformance—of-this— Agwernenﬁforrpemodmﬁlneevemraftelﬁ“nrai payment under the

11.

Agr eement

10.05  Royalties and Inventions. County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize.others to do so, all ongmal computer programs,
writings, sound 1ecordmgs pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such

imatenal w1thout the pnor written app1oval of County : :

NON-DISCRIMINATION Durmg the pel formance of tlus Agreement CONTRACTOR and its
subconhactms, shall not unlawfully chsonmmate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical dlsablhty, mental disability, med10al condition, marital status, age
(ove1 40), or sexual orientation, either in CONTRACTOR’s ‘employment practices or in the furnishing of
services to recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and
apphcants for employment and all persons 1ece1v1ng and requesting services are free of such discrimination,
CONTRACTOR and any subcont1aotor shall, in the performance of this ‘Agreement, fully comply with all

federal, state, and local laws and regulations, ‘which prohibit discrimination. The p10v131on of services

primarily or exclusively to'such target popula’uon as ‘may be (1631gnated in this Agleement shall not be

deemed to be pr0h1b1ted dlscmmnatlon

12.
will be funded with monies received by the County pursuant to .a contract with the state or federal

13.

COMPLIANCD WITH TERMS OF STATE OR FEDERAL GRANT If this Agxeement has been or

government in which the County is the grantéeé, CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subg1 antee undei said contract, and said
provisions shall be deemed & part of this Agreement, as though fully set forth herein. Upon xequest County
will dehvel a copy of sa1d contract to CONTRACTOR at no cost to CONTRACTOR '

INDEPENDENT CONTRACTOR In the pelfommnce of WOlk dut1es and obhgaﬁons under this
Agreement, CONTRACTOR is at all times acting and petrforming as an mdependent conftactor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or-agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to receive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely liable for and obhgated to pay -directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all liability, which County may incur because of CONTRACTOR’s failure to pay such taxes.
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to the County and CONTRACTOR’S contract administrators at the addresses listed below:

FOR COUNTY; FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst II - John Pulham P.E., Project Manager
Nameand Title ~ -~~~ S Name-and Ti

County of Monterey, Resource Management Agency S " Knnley-Hom and Assomates, Inc.
168 West Alisal St1eet 2nd F1001 Lo | .:./6 Quail Run Circle,. Smte 102
Salinas, CA 93901 ST oo e P |07 Salinag, CA 93907 b

’ Addless ‘ SR Add‘l‘QSS
(831) 755- 8966 e A P

o Phone | - Phone .

15. MISCELLANEOUS PROVISIONS

15 01 Conﬂlct of Intelest | CONTRACTOR fepresents that it plesently has 1o 111teIest and ao1ees not to

| acquite any interest dmmg the term of this Agreement ‘which would directly or indiréctly ¢onflict in

_ . .iany mhanner or to-any degIee with the full and complete performance of the plofessmnal services
S 1equn ed to be rendered u;n'del'*tI ‘ ‘ . . :

5 02 Amendment This Agreemenfmay be amended or 1nod1ﬁed on]y by an 1nstmment in wntmg 31gned
. by 1he County and the CONTRACTOR ' e « A

15 03 Waxvex Any waiver of any terms and conditions of this Ag1 eement must be in wrmng and s1gned
by the County and the CONTRACTOR A waiver of any of the terms -and oonch’uons of this
Agleement shaH not be constmed asa Wa1ve1 of any othex telms or QOI]dlthllS in thls’A‘ ieement

15 04 Contxactor The 1e1m‘ “CONTRACTOR” 'as used in thls Agleement 1ncludé’§ CONTRACTOR’

i+ officers; agents, and employees aotlng on CONTRACTOR’S behalf in {he perfmmance of this
) Avxeement Lo B L SR .

15. ()5 Dlsputeq CONTRACT OR shall con 1nue to perform unde1 thls Agleement du1 1ng any dxspute

15.06 Assmnment and Subcon‘n actmg The CONTRACTOR shall not asmgn, sell or othe1w1se transfer its
interest or obligations in this Agreement without the prior written consent. of 1he County. None of the
services cove1ed by this Agreetiient shail be subconnacted without the prior written approval of the
County. Notw1thstf1nd1ng any such subcontiact, CONTRACTOR shall continue to be liable for the
performance of all 1equ1rements of thxs Agxeement :

15.07 Successors and Assigns, Th1s Agleement and the nghts, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be

bmdmg upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs,
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15,08 Compliance with Applicable Law. The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement, ‘

15.10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing I@wjlli&AgtaelnéﬁtshalLbefgo,\z.emedfbs,Landrintemmtedfundex;t—he—}aws—af—th&S—tatefOFff
California. ST o ‘

15.12 Non-exclusive Agreement. This Agreement is non~exolusivev and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement, The County and CONTRACTOR agree that each party has fully
Participated in the review and revision of this Agreement and that any rule of construction to the
‘effect that ambiguities -ate to be resolved against the -drafling party shall not apply in the
interpretation of this Agreement or any amendment to this Agreement. o

15.14 Counterparts, ,Thié‘Ag’reé‘ment may be-'_é{('eéutéd 1n two or'more cduntefpart’s, each of which shall be
o+ deemed an original, but all of which together shall constitute one and the same Agreement.

(15,15 Authority, - Any individual execiting this “Agreement on behalf of the - County or ithe
. CONTRACTOR represents and warrants hereby that he of she has the requisite authority to enter
.+ into this Agreement on behalf of such party and bind the party to the terms and conditions of this
. Agrecment. SUURTTE S :
15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement between the
~ - County and the CONTRACTOR with respect to-the subject matter of this Agreement and shall
~supersede all prior negotiations; representations, or agreemerits, either written or oral, between the
~ County and the CONTRACTOR as of the effective date of this Agreement, which is the date that the
- - County signs the Agreement. S Lo '

15.17 Interpretation of Conflicting Provisions, Tn the event of any conflict or inconsistency between the

‘provisions of this Agreement and .the Provisions. of any é;(hibit or other attachment to this
Agreement, the provisions of this Agréement shalt prevail and control.

1518 Force Majeure, "Force Majoure" means any cause beyond the reasonable control of a patty,
including but not limited to acts of God, civil ot military disruption, fire, strike, flood, riot, war, or
inability due to the aforementioned causes to obtain necessary labor, materials or facilities. If any
party hereto is delayed or prevented from fulfilling its obligations under this AGREEMENT by
Force Majeure, said party will not be liable under this Agreement for said delay or failure, nor for |
damages or injuries resulting directly from the inability to perform scheduled work due to Force '

Majeure. CONTRACTOR shall be granted an automatic extension of time commensurate with
any delay in performing scheduled work arising from Force Majeure. CONTRACTOR agrees to
resume such work within three (3) days after the Force Majeure has subsided enough to do so.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below,

ey

e COUNTY OF- MONTEREY-— CONTRACTOR
" o - )
By, [T e
~——_—Purchasing Officer Kimley-Horn and Associates, Inc.
Date; Q a9 Mé/ ,é : : Contractor’s-Business Name*
By: | . :- . | : : :- - e
Department Head (if applicable) = | By: - % f;g‘..,w
Date: - . L ' ' S (Signature of Chair, President, or
P U - Vice-President)*
By: . ' . SR a - %\(\‘a‘/v\'{f w. \/ ;Q'Préq\&;-zy‘
Board of Supervisots (if applicable) - ; - Name and Title -
Date: - . L Co

¥

o Pep County Counsel , - |By" -~ J=f7] - o
‘Date: .. 7“”}2«’/4 _ . (Signgtyte of Secretary, Asst, Secretary, CFO,
e T v o Treasyter of Asst, Treasurer)* _
N e | - - o Tsor, e AT Sepets
“Approved as to Fiscal Proyi 'otis:"“ ) S , -~ Name and Title -
T VAR o Date: o S .
o AP g
. .
Dat:e: - oL 5 L (‘, R JETER o . T
Approved as to Liability Provisions® 4 B L o o KHACA
T T s qg
By: T ,
" Risk Management ... ::
Date: ' L
County Board of Superviéors’AgreementNmnbm‘: L : L,

*INSTRUCTIONS: If CONTRACTOR is'a cotporation, including limited liability and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership, If CONTRACTOR is contracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

' Approval by County Counsel is required for all Professional Service Agreements over $100,000
*Approval by Auditor/Controller is required for all Professional Service Agreements

3Approval by Risk Management is required only if changes are made in paragraph 8 or 9
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and

Kimley-Horn and Associates, Inc., hereinafter referred to as “CONTRACTOR?”

SCOPE OF SERVICES
AT The scope includes in general, the full range of professional engineeting services,

A2

A2.1

A22

A2.3

A24

A2S5

including all disciplines typically required for transportation projects in the public
sector, CONTRACTOR has extensive experience and knowledge of, not limited
to, Federal Highway Administration (FHWA) programs, Caltrans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG),
California Environmental Quality Act (CEQA), and National Environmental
Policy Act (NEPA),

The professional services include, but are not limited to the following:

Project Management

Scheduling using Critical Path Method (CPM) software or Microsoft Project

Risk Analysis

Project team meetings

e Public meetings and presentations

Environmental

» Preparation of environmental documents and technical reports necessary to
comply with both CEQA and NEPA

e Coordination with regulatory agencies

o Preconstruction survey and construction monitoring
Surveying

e Topography

Staking

Boundary/property survey
Utility identification
Right-of-Way

e Mapping and legal descriptions
e Appraisal services

e Acquisitions services

Permits

L

@

e Consultations with regulatory agencies
e Preparation of applications
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

e Compliance with National Pollutant Discharge Elimination System (NPDES)
and other such storm water requirements
A.2.6 Utilities '
e Coordination with various utility companies for relocation
A.2,7 Design/Engineering
e Traffic analysis and reports
e Drainage analysis and design

A3

A4

AS

A6

e Project and construction cost estimating

e Pavement structural design

e Retaining wall/slope analysis and design

o Preparation of reports (Project Reports, Project Study Reports, etc.)
A.2.8 Provide Bidding assistance
A.2.9 Design Support During Construction

Services shall be provided on an on-call basis. County will contact CONTRACTOR with
regards to an individual task and/or project. CONTRACTOR shall then submit a detailed
proposal that shall include at minimum assigned CONTRACTOR staff, relevant task,
deliverables, schedule, and cost. Cost shall be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
County’s notice to proceed for a specific task and/or project. County may negotiate the
scope and cost of the proposal prior to issuance of the notice to proceed. County has the
right to reject any submitted proposal.

CONTRACTOR shall advocate for the County and ensure the project product is in the
best interest of the County. CONTRACTOR shall deliver products on or ahead of
required schedule and within proposed budget.

All work shall be performed in conformance with all applicable County, State, and
federal laws, including but not limited to County Standards, State Standard Plans &
Specifications, Manual on Uniform Traffic Control Devices (MUTCD), and the
Americans with Disabilities Act of 1990 (ADA), as may be revised and amended from
time to time.

PAYMENT PROVISIONS

B.1  COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services, CONTRACTOR'S compensation for services rendered shall
be based on the following rates as included in this Exhibit A.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR warrants that the cost charged for services under the terms of
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals,

CONTRACTOR shall comply with Section 1720, et. seq., of the Labor Code,
regarding the general prevailing wage rates of per diem, holiday, and overtime
wages for each craft, classification or type of woiker needed to execute the

B.2

Agreement where applicable.

CONTRACTOR’S BILLING PROCEDURES

NOTE: Payment shall be based upon satisfactory acceptance of each deliverable,
payment after completion of each major part of the Agreement, payment at
conclusion of the Agreement, etc.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, “Payment Conditions”, of the Agreement, All
invoices shall reference the Multi-Year Agreement number (MYA #), Project
name and associated Purchase Order (PO) number, and an original hardcopy shall
be sent to the following;

County of Monterey
Resource Management Agency — Finance Division
168 West Alisal Street, 2" Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800,

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement,

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

fn compliance with RFQ # 1601 , if the Project for which the CONTRACTOR is ultimately hired for is
funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with Federal provisions, Federal Provisions, Exhibit B, attached hereto, shall be completed
separately for each individual Project by CONTRACTOR and submitted to County for approval prior to
County issuing CONTRACTOR with a Notice to Proceed for the Project,

o Completion of Federal Provisions, Exhibit B, is-not required for projects not utilizing FHWA funds,——— ——
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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Article I Contact Information

County Project Manager Contractor Project Manager

Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:

Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article III Contractor’s Reports or Meetings

The selected option shall apply to this contract;

[0 Option 1 ~ For standard contracts:

A.

CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator, as needed,
to discuss progress on the contract,

[1 Option 2 ~for on-call contracts:

A.

CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can he developed.

CONTRACTOR’s Project Manager shall meet with COUNTY’s Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS

Article 1V Performance Period (Verbatim)

A.

This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on (DATE), unless extended by contract amendment.

CONTRACTOR is advised that any recormmendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY,
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For on-call contracts, paragraph C below applies, In addition to paragraph A & B above,

C. The period of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order is in prograss on the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

Article V Allowable Costs and Payments (Verbatim)

The selected option shall apply to this contract:

Exhibit 10-H {example #1, #2, & #3) in fillable format can be downloaded at the following website;

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm

1 Option 1 - Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee, COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR’S Cost Proposal, unless additional
reimbursement is provided for by contract amendment. In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY’'s approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H” shall not be exceeded,
unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S(AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate,

E. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article Vi Termination.

F. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract,
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G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits

due COUNTY-including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR's work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2" Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed ${Amount).

. Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

J. All subcontracts in excess of $25,000 shall contain the above provisions.
1 Option 2 — Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each jtem, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR's field personnel shall be
${Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (if needed), as specified in Article If of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment {Insert Attachment
Number).

C. The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
he reimbursed for actual costs that exceed the estimated wage rates, employee benefits, iravel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
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unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specifled in the approved Cost Proposal and contract Is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to
accommodate the changed work. The maximum total cost as specified in Paragraph “I,” shall

—not-beexceededuniessauthorized-by-contract-amendment.

Relmbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Finaf invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed ${Amaunt).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.
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For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable,

All subcontracts in excess of $25,000 shall contain the above provisions,

[0 option 3 ~ Specific Rates of Compensation (Use Exhibit 10-H Example #2 for Cost Proposal Format)

A

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal (Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance petiod set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred {actual) direct costs other than salary
costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be.assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate, A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review, CONTRACTOR shall return the draft Task Order within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotiable items and total
cost; the finalized Task Order shall be signed by hoth COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONTRACTOR’s Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal. '

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY’'S Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.
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A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY,

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Separate invoices itemizing

all casts are required for all worlc performed under each Task Order. Invoices shallLbe submitted-

Q.

no later than 45 calendar days after the performance of work for which CONTRACTOR s billing,
or upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency - Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Division

The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which extends beyond the expiration date of this
Contract.

. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount

agreed to in the Task Order, unless authorized by contract amendment.

If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). It is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

All subcontracts in excess of $25,000 shall contain the above provisions.

L1 option 4 — Lump Sum {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price

paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article 1l Statement of Work of this contraci. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

Progress payments may be made monthly in arrears based on the percentage of work

completed by CONTRACTOR, If CONTRACTOR-fails_to-submit-the_required_deliverable-items—————— —

according to the schedule set forth in the Statement of Work, COUNTY shall have the right to
delay payment or terminate this Contract in accordance with the provisions of Article VI

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY’S Contract
Administrator. No payment will be made prior to approval of any work, or for any work

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
invoices shall detail the work performed on each milestone, on each project as applicable.
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article XI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract Administrator at the

B.
Termination.
C.
performed prior to approval of this contract,
D.
following address:
County of Monterey
Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor
Salinas, California 93901
Attn: Finance Division
E. The total amount payable by COUNTY shall not exceed ${Amount).
F.

All subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination (Verbatim)

A.

B.

COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the
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overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand,

C. The maximum amount for which the Government shall be liable if this contract is terminated is
0 dollars.

Article VII Cost Principles and Administrative Requirements (Verbatim)

A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matiers
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it's certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim}

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from fuil and timely performance, in accordance with the terms of this contract.
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For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to
audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit worlk paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance

,,,,,,,,,,,,,,,,,,, — with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPAICRaudit —
work paper review it is CONTRACTOR’s responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified in the audit report shall be
incorporated into the contract by this reference if directed by COUNTY at its sole discretion,
Refusal by CONTRACTOR to incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs,

For contracts $3,500,000 or greater, paragraph E below applies:

E. CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and [nvestigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR tio incorporate the Work Paper Review
recommendations included in the managemaent letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will worl with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS (Generally
Accepted Auditing Standards); CAS (Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Association of State Highways and
Transportation Officials Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&I. Provisional rates will be as follows:

a. If the proposed rate Is less than 150% - the provisional rate reimbursed will be 90%
of the proposed rate.

b. If the proposed rate is hetween 150% and 200% - the provisional rate will be 85% of
the proposed rate. ‘
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c. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter, Caltrans will then

revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services. In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract,

4. CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, (3) Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the last of
these items.

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor(s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR’s obligation o pay its subcontractor(s) is an
independent obligation from COUNTY’S obligation to make payments to the CONTRACTOR.

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by COUNTY’s Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shalf pay its subcontractors within ten (10} calendar days from receipt of each
payment made to CONTRACTOR by COUNTY,

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.
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E. Any substitution of subcontractor(s) must be approved in writing by COUNTY’s Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A, Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for

—=————————supplies;equipment;or-CONTRACTORservices— CONTRACTOR shall-provide-an-evaluation of the
necessity or desirability of incurring such costs.

B. For purchase of any item, service or consulting work not covered in CONTRACTOR’s Cost
Proposal and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator: three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately Justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR's expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, if it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to
Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

D. All subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract:

[1 Option 1 — For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.
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C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined in the applicable Prevailing Wage Determination.  See
htip://www.dir.ca.gov.

L1 Option 2 - For contracts where all of the proposed work is performed by crafts not affected by state
labor laws or are not contemplated for use

A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A, CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which will follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business Interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies to this contract:
O Option 1 - PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E.  Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

1 Option 2 — Construction Contract Administration contracts

D. CONTRACTOR herebhy certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any construction project included within this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint- ownership, or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction

Page 14 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

contract. Additionally, CONTRACTOR certifies that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying

(Verbatim)

* This provision (Article XV) only applies to contracts where federal funding will exceed $150,000. If less
than $150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.
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C. CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly,

Article XVI Statement of Compliance

A. CONTRACTOR's signature affixed herein, and dated, shall constitute a certification under penalty
"""""""""""""""" ———————of-perjury-under-the-faws-of-the-State-of-California-that-CONTRACTOR-has,-unlessexempt,~
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103.

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability (including
HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40), marital status,
and denial of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under {California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

For contracts with Federal funding, the following paragraph C & D applies:

C. The Contractor shall comply with regulations relative to Title VI {(nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations,
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest.

D. The Contractor, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the Contractor shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S, DOT’s Regulations, including employment practices when the Agreement covers a
program whose goal is employment,
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Article XVII Debarment and Suspension Certification

A,

CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, “OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)”, which certifies that he/she or any person associated therewith in the
capacity of owner, partner, director, officer, or manager, is not currently under suspension,

debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past - three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.'

Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration.

MISCELLANEOUS PROVISIONS
Article XVIII Funding Requirements

A,

It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were
executed after that determination was made.

This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. [n addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any
manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds,

COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article VI, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties.

B.

CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administrator.
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C. There shall be no change in CONTRACTOR’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation
A. This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business

————Enterprises-in-Department-of-Transportation-Financial-Assistance-ProgramsZ—Contractors-who——— —

obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

B. The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be In accordance with information contained in the Contractor Proposal
DBE Commitment {Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract, If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met.

C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements, Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

D. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section.

E. A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the work it is actually performing, and other relevant factors.

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.
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H. If a DBE does not perform or exercise responsibility for at {east thirty percent (30%) of the total
cost of its contract with its own worl force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it is not performing a CUF.

[.  CONTRACTOR shall maintain records of materials purchased ot supplied from all subcontracts
e ——_entered into with certified DBEs, The records shall show the name and business.address.of each-
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier,
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime contractors shall also show the date of work performed by their own forces along with
the corresponding dollar value of the work.

J. Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM], certified correct by CONTRACTOR
or CONTRACTOR’s authorized representative and shall be furnished to the Contract
Administrator with the final invoice. Failure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being
withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator.

K. If a DBE subcontractor is decertified during the life of the contract, the decertified subcontracior
shall notify CONTRACTOR In writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY's Contract
Administrator within 30 days.

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee,

Article XXII Disputes

The selected option below applies to this contract:
[0 Option 1 - For contracts without PS&E submittal
A. Any dispute, other than audit, concerning a question of fact arising under this contract that is

not disposed of by agreement shall be decided hy a committee consisting of COUNTY’s Contract

Page 19 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Administrator and {Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract,

LI Option 2 — For contracts requiring PS&E submittal, replace paragraph B above with the following:

B.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing. '

Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis,

Article XXIV Safety

A

CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding
necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operation
of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of this
Article,

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D.

CONTRACTOR must have a Division of Occupational Safety and Healih {CAL-OSHA) permit(s), as
outlined in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.
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Article XXV Insurance

The selected option below applies to this contract:

I Option 1 — For contracts with a scope of services that may require the contractor or subcontractor to
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit {(CSL) of not less than one million dollars
{$1,000,000) per occurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY,

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned,

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30) days prior notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1) year. New Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as herein provided, COUNTY may, in addition to any other
remedies it may have, terminate this contract upon occurrence of such event.

[ Option 2 — For contracts with a scope of services that will not require the Contractor or subcontractor
to work within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance,

Article XXVI Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process.
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B. Itis understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into,

C. CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by
. CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others,
except only such use as may be authotized in writing by CONTRACTOR,

D. Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

E. COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A. If claims are filed by COUNTY’s construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR’s
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel available for consultation with COUNTY'S construction contract
administration and legal staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.

B. CONTRACTOR's personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR’s personnel services under this contract.

C. Services of CONTRACTOR’s personnel in connection with COUNTY’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVIII Confidentiality of Data

A. All financial, statistical, personal, technical, or other data and information relative to COUNTY’s
operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C.” CONTRACTOR shall not comment publicly to the press orany other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY’s staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

). CONTRACTOR shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission,

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F. All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY,

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR's failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section.

The selected paragraph below (B, C, or D} applies to this contract:

B. I No retainage will be withheld by the Agency from progress payments due the prime
contractor, Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
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Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontractor performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provision shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

D. O The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor
within thirty (30) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions of the contract work by the agency. Federal law
(49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code.
These requirements shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficient subcontractor
performance, or noncompliance by a subcontractor. This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-1)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %
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1. TERMS AS USED IN THIS DOCUMENT

e The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.
e The term “Agreement” also means “Contract.”
e Agency also means the local entity entering into-this contract with the ContractororConsultant,———————

e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.
2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcentracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs,

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. in order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal.
Even if no DBE participation will be reported, the successful proposer must execute and return the
form,.

4, DBE PARTICIPATION GENERAL INFORMATION

ft is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program {CUCP).

B. Acertified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a
vendor of material or supplies, or as a trucking company.
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C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meetthegoal.

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joint venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest,

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the work.

F. The proposer shall list only one subconsultant for each portion of work as defined in their
proposal and all DBE subconsultants should be listed in the bid/cost proposal list of
subconsultants.

G. A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract
toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A. The CUCP database includes the certified DBEs from alt certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

B. Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hg/bep/.

Click on the link in the left menu titled Disadvantaged Business Enterprise:
Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE’s COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A. If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment
o of the general character described by the specifications and required under-the Contractare———
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or maintaining a place of business
provided in this section.

C. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar services.

CALTRANS LOCAIL ASSISTANCE PROCEDURES MANUAL FORMS
The following forms can be viewed and downloaded in fillable format at:

hitp://www.dot.ca.gov/ha/LocalPrograms/lam/forms/tapmforms.htm
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Local Assistunee Trocedures Manual EXHIBIT 10-H
Sample Cost Proposal

Exumer TO-I SAMPLE COST PROPOSAL (EXAMPLE#L)  Pags t o2
ACTEAL COPT-PLUSFISED FRE OR LUMP $EM (FIRM FIRED PRICE) CONTRACTS
{IESI0N, ENGINETRING AND ENVIRORMENTAL STODIES)

ContractNo—

DIECT LABOR

Classifieatlon/Titke Nayte Elovys Totud

A

Al

s

LABOR CO8TS
&) Subtotal Divect Labor Costs
b Auticipated Salary Incvegses {see page 2 for smmple)

&) TOTAL PIRECT LABOR COSTE [+ (b)) 5

& %

FRINGE BENEFITS
dy  TFringe Benefits {Rate:

&) TOTAL FRINGE BENERITS .
[y = G} §

INDIRECT COSTS
B Overhend (Rat
) General and Adminishative (Rafe

£} OQverhead {{ey (B $
) Gen & Admin [(¢) x ()] ¥ 119042

D TOTAL INDIRECT COSTS [(o) + (i) + (@)} §

FEE (Profl)
) {Rab :

OTHER BIRECT CORTS (QD)
Besesiption Unift(s} Unit Cost Total
Iy Tmvel/Mileage Costs (supported by congultant .
actual costs)
m) Fyuipment Rental and Supplies (temize)
) Permit Fees (flemlze), Plan sheets {each), Test
Holes{each), de,
0} Subeonsuliant Costs (attach detniled cost proposd
Insgme fornatas prime consultant estivale for
enth subconsultant)

k3 TOTAL FIXED PROEIT (o) + (D] x (@18 =

P TOTAL OTHER DPIRECT COSTS {() + Q)+ () + ()]
TOTAL COST [(6) + G)+ (k) + ()]

NOTES:
& Employees subject to prevadling wage requirements {o bs marked withan %,

&« ODC itews aliould e based oo sctunlcosts and supported by historlos] dada and other focunentation,
o ODC tems that woald be considered “tools of the trade” are not reimbursable.
#  ORC itews should by consistently billed deeetly to all elients, notjust shen elient will pay For them as a ditect eost,
o QD items when incurrad for the same purpose, In ke clrewmnstanves, shoold notbe fncluded in sny indirest cost poot or n
oserhand rate,
Page Lol 8
LEP 1501 Jaanry 14, 2615
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Loeal Assistancs Procedures Mawnnal EXHIBIT 10-8)
Sample Cost Proposal

EXHigrr 10-H SAMPLE COST PROPOSAL (EXAMPLE#T)  puge2ar2
ACITAL COST-PLUS- FIXED FEL OR LUMP SUM (Fnt Frxen PrIcE) CONTRACTS
{BAMPLE CALCULATIONS FOR ANTICIPATED SALARY fh’(:REASES)

CansulantNais Contract Ner

L. Caleulate Average Hourly Rate for 1st yenr of the contraet (Birect Labor Subtotal divided by total hours)

Divect Labor Total Hourg per Avg 8 Year
Subtotal per Cost Cost Proposal Howly Contract
Proposal N Rate Duration

' o Your 1 Avg
Hourly Rate

1. Colewlate howrly rate for ail years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Flowrly Rate Propoged Escalation

Yeur 1
Yeunr 2
Yeur 3
Year 4

3, Crdenlute esthumted hoars per yenr (Muliply esthmate % each yess by totak hours)

Egtimated % COH)P[@{(’?& Ta sl Houts por Cost Total Flours pex
¢h Y Proposal “

Yoar 1 #

Year2 ®

Your 3 *

Yeoar4 #

Year 8 ¥
Total

4. Caleniate Total Costs incloding Esealation (Multiply Average Howrly Rate by the number of hours)

Avg Hourly Rate Estimated houts Cost per
gcaiculawd ithave) (ealcukted above) Year
Yoar 1 #
Year2 ®
feor 3 *
YL’-“&K.' 4_ #
Year 5 § 540 L
Total Direct Labor Cost with Bsealation
Direct Labor Subtotal before Escalation = )
Bstimated ot of Diweet Labor Sulary == Transfor to Poges |
Inoease 0
WNOTES:

«  This fs nat the ouly way to sstimate salary Ineveases. Other methots will be accepted it they clearly Indieate the % lnoresss, (e
of yeurs of the contract, and o breakdown of (he labor fo be perfouned sach year,

¢ Anestimation that is tased on direct labor multiplied by salary fusecase % multiplied by the # of years is not acceptable,
(Lo, 3250000 % 2% x S yrs = 825,000 Is not za sccepinble pwthodalogy)

e This assumey that one yeur will be worked at the rato on the vost proposal before salary Tocveases are granied.

[y TR

Page 2 o5
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Local Assistance Procedures Mannal EXHIBIT 1O-H
Samplo Cost Froposal

EXHIBIT 10-H SaMPLE COST PROPOSAL (EXAMPLE #3)

COST Pir UNET OF WORK CONTRACTS
{(GEOTECHNIC AL AND MATERIAL TESTING)

Consultant

Unit/Item of Work:
(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Wasle Matecial Study)
Ineclude ag many Lems ng vecesyary.

DIRECTLABOR Houry Hourly Toml (5}
Billing
Rate ($)

Professional (Classification)

Subsprofessional/Technleal®

EQUIPMENT fwith Operator)

OTHER DIRECT COST
Description Unit(s) Unit Cost
Muobilization/De-mobilization
Supplies/Consumables (Ttemize)

Travel/Milengs

Report (ifapplicable}

TOTAL COST PER UNIT OF WORK

HOTES:

+  Devote lsbor subject te prevaillug wage with agtereisk (9,

+  Howly billing rates showldd Snclnde prevailing wage vates and be congistent with publioly ndvertised rates charaed to adl clionts
(Comemereinl, Pelvate or Public).
Houely billing rtes fnclede hourly wage rate, net fee/profit, indireet cost rate, aud actual direct equipment rate
Mohilization/De-mobilization s based on sits location and namberand fequency of tests/llens,
O itemy should be based an actual costs and supported by historieat data and other docymentation.
ODE oms that would be consldered *“mols of the trade™ ars not relmbursable,

P # 6 &

Page Sof 5
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Eocal Assistance Proeedures Manual EXFIBIT 10-K
Consulimnt Certitication of Contraet Cosis and Floaneinl Management System

EXHIBIT 10-K CONSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

(Note: If requesting to utilize the Sqfe Harbor Indivect Cost Rate submit Aftachment 1 of
DLA-QB 13-07 - Safe Harlor Indivect Cost Rate for Consultani Contracts found at

kitipwwwidoteaguvarg/LocalPrograms/DLA_OB/DLA_ OB il liew af this fornr)

Certifieation of Final Indiveet Costs:

Consuliant Firm Name:

Indirect Cost Rato: | # for fiscal perlod

*Fiscal period covered for Indivect Cost Rate developed (not the contrast period).

Local Government:

Contract Nwnber!

Project Number;

I, the undersigned, certify that 1 have reviewed the proposal to establish final indirect cost rates for the fiscal
petiod as specified above and to the best of my knowledge and belief:

L. All costs ineluded in this proposal to establish final Indivect Cost Rates are allowabls in
aceordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Faderal Regulations (CER), Pait 31.

This proposal dees not include any costs which ate expressly unatlowable under the cost
principlos of the FAR of 48 CFR, Past 31.

1\3

All known material transactions or events that have occutred affecting the firm’s ownership, organization, and
Indivect Clost Rates have been disclosed as of the date of proposal prepacation noted above.

Certifiention of Financial Management System;

T, the undersigned, certify to the best of my knowledge and belief that our Financial Management System meets
the standards for financial reporting, aceounting records, internal and budget confrol s set forth in the FAR of
Title 49, CFR, Part 18.20 to the extent applicable to Consultant,

Cevtifieation of Dollar Amount for all A&E Contractss

1, the mu:l@mxgm,é certify that the approximate dollar amowmt of all A&E contracts awarded by Caltrans or a
ffornia loes! i fivm within the last theee (3) calendar years for all Stats DOT 1l A gencies

fand the number of states in which the firm does business is

Cortification of Direct Costs:

T, the wndersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this contract are reasonable, allowable and allocable to the contract in accordance with the cost
principles of the FAR of Title 48, CFR, Part 31. Allowable divect costs to 4 Govermnment contract shall be:

Pagelof 2
EPP 1504 Joamwrey 14, 20138
Page 33 of 43 Revised 04/27/16



EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loeal Assistunce Procedures Manual EXHEBIT 10K
Consultant Certilfeation of Contract Costs and Flunnelnd Management System

1. Compliant with Generally Accepted Accovnting Prnciples (GAAY) and standards promulgated
by the Cost Aceounting Standards Board (when applicable).
2. Compliant with the terms of the coniract and is incurred specifically for the contract.

3. Not prohibited by 23 CER, Chapter 1, Part 172 — Administration of Engineering and Design
Related Service Confracts Lo the extent requirements ave applicable fo Consultant,

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
refained in the project files,

Subeonsultants (if applicable)
Proposed Contract Amount (or amount not to exeeed if on-cgll contract), §

Prime €onsultants (if applicable)
Proposed Total Contract Amount {or amount not to exceed if or-call contract): $

Prime, list all subconsultants and proposed subcontraet dollar arounts (attuch additional page if necessary):

Consultant Certifying (Print Name and Title):

Consultant Certification Signature *#

Date of Certification (mmnvddiyyyy): -

Consultant Contact Informaiion:

Email:

¥ An individual executive or financial officer of the consultant’s organization af a level no lower than a Viee
President o Chief Financial Officer, or equivalent, who has authority to represent the financial Information
utilized to establish the Indirect Cost Rate proposal submited in conjunction with the contract,

Wotes Per 23 US.C LI, Subeansulianis must conmply wifh the FAR Cost Principles containd 48 CER, Part 31,

25 CFR Part 172.3 Definiteny state: Couswltant inoans the lndividual or fhm providing engineseing o doshon refmted serviees as o party
10 the contract. Thersfore, subconsultants as parifes of 1 consract pust compleie a cerdfiection and send orighcls to AGT and kesp copivg
i Local Agency Project Fles.

Disteibution: 1} Orginal to Caltrans Audits and fnvestigations
2} Retained in Loval Aganey Project Filex

Page 2 of 2
PR 1508 Jamary 14, 2085
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Loen] Asslstance Proceduves Manaul Exhibl 10-01
Congultant Proposal DRE Convniment

Exuiert 1001 CONSULTANT PROPOSAL DBE COMMITMENT

1, Lonal Agenay:
3-Emlect Daserplion
4, Project Looatfon;
8. Consultants Neme: L0 . Prive Seitiiay DBE:
2 P ; : 8. DBE
7. Deacrption of Werk, Sarca, or Matadals Gariifcation 9, DBE Contast Information 10, DRE %
SUPE Number

. TOPAL CLAINER DRE PARTICIPATION

IMPORTANT: Idhantify all DBE firens being ¢latined for oedit,
regarilioss of Her, Wiillen confinnation of sach Bxled DBE s
rgufrad.

16 Preparers Tille

BISTRIBUTION: Orgltal ~ Included wilh comsultants proposs! to losal agengy.

ADA Notlen:  For Individuns wili simsory disutiditios, fis dosumant §s wnffolie n elftnata forvns, Forfnfosnation anl (5105 054-64156 of THD 16 &8¢
B8 arite Paeants and Foana Mensgiosdd, 1120 M Stvel. MS-88, Sanramunio, ©A 95914,

Pagel of2
July 23, 2015
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Loeal Asgslstance Pracedures Manual Fxhibit 1001
Consulinnt Proposal DBE Conumifment

INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT
CONSULTANT SECTION

i. Local Ageoey - Boter the naitie of the local or regional agency that is funding the contract,

e Condract DBE-Goal - Eiter the continet DBE gonl percentage as-itappears on-the-profectadvertisement.—————— —
3. Project Description - Enter the profect descriplion as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overluy, Widening, etc).

4. Project Loecation ~ Eater the project location as it appears on the project advertisement.

& Congultant’s Name - Enter the consubtant®s frm naime.

6. Prime Certified DBE - Check bos If prime contractor is o cortified DB,

7. Deseription of Worl, Services, or Materials Supplied - Enter deseription of work, services, or matertals to be
provided. Incdicate all work to be pecformed by DBEs including work performed by the prime consuliant’s own
fores, if the prime is o DBE, I 100% of the item 18 notto be performed or furnished by the DBE, desciibe the
gxavt partion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the
patleipation of DBE firms.

8. DBE Certification Number - Enter the DBE's Centification Kentification Number, A DBEs must be certitied
on the date bids are opened.

9. DBE Contact Information ~ Eater the name, address, and phone number of alt DBE subeontracted consubtants,
Also, enter the prime congultant’s nome aud phone number, ifthe prime is 2 DBE.

10, DBE % - Percent participation of wotk to be performed or servieo provided by a DBE. Inchide the prime
consulfant i the prime is a DBE. Sce LAPM Chapter 9 for how to count full/pastial pariicipation,

HTotal Claimed DBE Participation % » Bnfer the total DBE participation clatmed, [f the total % claimed iz
less than item “Contract DBE Goal” an adequately documented Good Faith Effort (GFE) 18 required (see Bxbibit
1S-H DBE Taformation - Good Faith Efforts of the LAPM),

12, Preparer’s Signature - The person completing the DRE comnidtiment form on bebmtf of the consuliant’s finm
gt sfgn thdr name.

13 Date - Ener the date the DBE commitment form is signed by the consultant’s prepate,

t4 Preparer’s Nawe - Erler the name of the person prepaving snd signing the consultant’s DBE conymitment
form.

15, Phone = Hoter the area code and phove umber of the person slgodng the consultant™s DBE commitment form,
16, Prepaver’y Title - Enter the position/iitle of the person signing the consultant’s DBE commitment form,

LOCAL AGENCY SECTION

17, Local Agency Contract Number « Enter the Local Agency contract number or identifier.,

18, Federal-Atd Projeet Number - Huter the Federal-Ald Project Nomber,

19, Proposed Contract Execntion Date - Eoter the proposed contract exeontion date.

20, Local Agency Representative’s Bignature - The person completing this seetion of the form for the Loeal
Agency most sign thefr name to vertify that the fnformation i this and the Consuliant Section of this form s
nomplete and aocurate,

2L Drate ~ Enter the date the DBE commitment 8irm g sfgned by the Local Ageney Representative,

22, Logal Ageney Represeatative’s Nume - Enter the name of the Local Agsnoy Representative certifying the
consultant’s DBE commitment form,

23. Phone « Entes the area code aud phone naniler of the person signing the consultant’s DBE commitment forn.
24. Loeal Ageney Representative Title - Enter the position/title of the Local Agency Represemtutive cerlifying
the consultant’s DBE commiiment form,
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loeal Agsistance Promedures Mammal Exidbit 10-02

Congnltant Contrnet DHE Commbtment

EXHIBIT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

1. Locsl Apancys

4 Project Reseriolinn:

4. Project Location i

6. Gonaulbants Nome:

PR & PPrime Cortifled OBE £ 7. Tolal Cortrant Award Ammouws:
&, Total Dollar Amount for Al Subsonsultants:

&, Folad Mumbes of ALL Subconsutants:

’ \ y 11, DBE 14, DBRE
10. Daserfitihn <>f“\§zfé:rkiI ?gmw, or interids Certifeation £2. DBE Contat nfarmetion Dollar
pe Nupshat Amount

14, TOTAL CLAIMED DBE PARTICIPATION

| IMPORTANT: dentify &) DBE finne baing cldmed for cradi,
rogardless of tar Wilten corflmatlon of each lsted DBE &
1 requitsd,

18. Phone

19, Progarei’s Tills

DISTRIBUTION: 1. Orighval — Looal Agengy

2. Copy - Caflrans Districh Lucal Assletance Englneor (BLAE}. Failure fo submit 1o DLAE within 30 days of contract
mxacalion may result In de-obligation of federal funds on contract,

ARA Hofice:  For indiviiusls With sensery disobifiies, Wir dasurment 16 nvatlable 1 atigmote fomuma, For Infomvalion ool {918) 554-6449 ge TDD 1) 644
ABE0 wrwile Resontz ard [Foms Manngaemant, 1120 N $toat, S84, Secmmenlo, GA 88314,

Pape 1 of 2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Agsistance Procedures Manand Exhihit 10-02
Cogsuitant Contpef DRE Commitment

INSTRUCTIONS « CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

L, Loenl Agency ~Enter the name of the Iocal or regional agency that s funding the contract.
2, Contraet DRE Goal - Enter the coniract DIRE poul perceniage as it appears on the project. advertissment,

3 Project Bleseription - Ender the project description as I appeacs on the project adveriisement (Bridge Rehab, Selsmic
Rﬁht’ib, Overlay, Widening, efg).

4. Project Location - Enfer the project location as it appears on the project advertisement,

5. Consuliant's Nairo « Eoter the consullant’s fhm name.
(r, Prime Certificd DRE ~ Check box if prime contractor is & certified DBE,
7, Total Contract Avnrd Amount - Bator the otal conteact award dollar amount for the prime consultant,
& Total Dollar Amoeunt for ALE, Subconsultanidy - Enter the total dotlae amount for all subeontracted consultants,
UM = (DBEs + all Non-DBER), Do vot inchrde the peme consultant information In, this count,
9. Total number of ALL subconsuliants - Fnter the totad number of all subcontracted consultants, SUM = (DBEg + all
Mon-DBEs). Bo not instude the pdme consultant inforomtion i dig count,
1B, Deseviption of Work, Services, or Materials Supphed - Enter description of work, servises, or materials to be
provided, Jndicate all wm k to be perfornied by DBEs including work pecformed by the prine mnsultzmt s pwix foroes, if
the prime fs 2 DBE, I 100% of the ftem Is not to be performed or fuished by the DBE, describe the exact portion to be
parformned or furnished by the DBEE. See LAPM Chapter 9 to determine how tocomt the participation of DBE firms,
11, DRE Certiffeadon Namber - Enter the DBE’s Certifleation Identification Number. ATLTIBEs must by certified on
the date blds are opened,
L2, BBE Confact Enformation - Futer the name, address, and phois munber of all DBE subconteacted consultants,
Also, enter the prime consalfant’s seme wnd phone number, IF the srime Is a DBE.
13, DBE Dollar Amount « Enter the subcongacted dollar nmowmt of the work io be poxformed or service 1o be
provided. Include the prime consultant i'the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.
1. Total Clatmed DBE Partielpation - & Boter the total dollar amownts streved i the “DBRE Dollar Amount” eolm,
Yh: Enter the totel DBE participation climed (“T'otal Participation Dollars Claimed” dvided by ftem “Total Contract
Award Amowmnt”), 1 the total % clatnsed is Jess than ltem *Contract DBE Goal,” sn adequately documented Ciood Paith
Effort (GFE) i3 wequired (see Bxhibit 15-H DBE Information « Good Falth Bfforts of the LAPM).
15, Propaver’s Signatuve « The person completing the DRE comiltment foun on behalf of the consuliant’s frm must
slpgn thedr nane.
16, Date - Enter the date the DBE commitment form iy sigued by the congultant’s preparer.
17, Treparer’s Nane - Enter the name of the porson preparing and smp,mng the consultant’s DRE commbtment fomn,
18, Plrane - Boter tlws aven code and phone nunber of the person signing the consultant®s DBE vowsmitment form,
19 Prepaver’s Tithe « Enter the postfionditle of the person signing the consaltent’s DBE commitment form,

LOCAL AGENCY SECTION

20, Local A geney Confract Nunther « Bater the Loval Ageney sonlract rummber or identiflor,

21, Federal-Add Project Nawmber - Enfer the Federal-Ald Profect Number,

32, Contraet Execution Date - Boter the date the vontract was exacyisd.

23, Local Ageney Represeatative’s Stgantire « The peson completing thiy section of the form for the Local Agsney
st sign their name to certify that the iformation i this and the Consultant Scotion of tis form is complete and
neenrate.

24, Dade - Brtet the date the DEE commitment form i gigned by the Lol Agency Representative,

28 Local Ageney Representative’s Name » Enter the name of the Loeal Agency Representative cerlifying the
consultant’s DRE commitment form,

26. Phone - Enter the awen eode and phone number of the person signing the congullant’s DBE commitment v,
27, Loeal Agency Representative Title - Enter the position/title of the Local Ageney Representative cextifying the
consultant’s DRE commituent form,

Page2 of2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loeal Assistance Procedures Manuat EXHBIT 16O
Diselosure of Lobbying Activities

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIESR
COMPLETE THIS FORM TO DISCLOSE LOBEYING ACTIVIEIES PURSUANT TO I US.C. 1352

1. Type of Federal Action! 2. Statusof Federal Actions 3. Report Type:
= 3 e
20 0 contenet Eeesk n, DO Mer/appiication L o lndtfal
b prant B, Initial award b, orateda) change
¢ cooperative ageeement ¢ postawird
¢ loan For Materiad Change Ouly

e loan guarantes
£ fown insurance

4, Nome st Addres of Reporiiog Entity 8
Enfer Nome and Addvegs of Prive
Prime
if kriown
Congressional Meeriet, fkaswn meigresashﬁml Disn‘iéﬁ,ﬂ Towi
6. Federad Departument/Agency: 4 Foderal Progrant Name/Deseripiion:
CRDA Sombor i applionble
4, Tedernd Action Numbe 9, i, i) ;
, 1L
{attach Contiramtion Shast(s) 1 necmuiy)
12, Amountof Payment (cheek all that apply) 14, "Fype of Puyment {check wlf that apply)

@ retalner
b ope-time fae
4 commision

plmned

13, Torms of Payuens (cheek all that apply)y

3. cash d. vontingont fee
b Joekind; specify: waturo | ¢ dedtered

Vahie £, other, specif

18, DBriefDus
uffieer

1 Continnathon Sheatfs) nitached: Yeg B

17, Information roguessed (through ihds torms ks authoelzed by Title
31 URL Seodon 1332, This disclosiee of Tobibying reflonce
wag pluced Dy the Her whove when his tzansaotion swas made or
entered into. This Bselosure fs required parsonet to 31180
£332, This ylormatfon il bo reported to Congross
sembumnaily aod will ho seadiabls foe poblie uspection. Any
prerson who faite o file e required diccloswrashal] be subjost Fitde:
v 8 clvif perntty of mot fess than 310,000 and not mees than
$100,000 for each snch fuiluse, Telephons No

Privt Names

Authorized for Locsl Reproduction

Federal Use Only: Standtard Form - LLL

Stanlerd Foem LLE Rev, (42808

Distritmbion: Oelgs Local Agensy Projest Filey

Page &
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Asststance Procedures Manunl EXHBIT 1Q
Diselosure of Lobbying Activitios

INSTRUCTIONS FOR COMPLETING EXUBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subaweaydes or prime federal reelpiont ut the
initiation or receipt of covered federnl action or a materdal change to previous Fling pursuant to sithe 31 TL8.CL Seeton 1352,
The filing of & form s required for such paymant or agreement to make payment to fobbylug extlsy For inBluencin gor
altemphing to irfluenes an o flicer or employee of any ageuey, 8 Member of Conpress an officer ot empleyes of Conpross or

e employee of & Member of Congresy Trconnection witly i voversd foderal aetion,” Atinel a continuation sheel oy additional
Information ifthe space on the form {a inadeguate. Complete all ivms that apply for both the indtial filing and matesial
change report, Refer 1o e fmplementing guldance published by the Office of Management and Budget for addftional
nformafion,

L Hentify dhe type of covered federad action for which fobbying activity s or has been seeusstd to Influence, e outcome of i
auvered federnl action,

2. Tdentfy the statuz of the covered fodern] actios,

& Hentity the appropiiate clussification of dels rgport. Ifthis 5 4 Bllow-up roport enuged by & materinl change to the tnformadon
previonsly egported, cator the yeac and quacter in which the change oosnrred, Boterthe date of the last, previonsly subinlited
report by this roporting ertity Tor this envored fideral getion.

4. Bnser the Aell name, wddssan, lty, siate, md 2dp code of the reporting antity. Tnelnde Congressionsd Distriot i kaown, Check the
appropriats clasification of the reporting entity thnt desiguates IFItis or expeces to be a printe or subusvard rsclplent, Ydeutily the
tier o the subawardee, e, the Hrst subswardes of (he prime i the st ter, Subawards inofude but ars not limfted to:
subcostracts, subgrams, wid contract awards undes grants,

S Ithe orpandzation fling the vepoit in Jem 4 checks "Subawardee! then enter the full narme, addresy, city, stute, 2 zip code of
1ie prime Rderal reclplent, Inclade Congresstomal Distriet, 1 known,

6. Hakr hename of the federal apency making the sward or loan conmritenent. Inelnda at lenst one orgaoization level below
ageney nwee, I0koown, Tor exantple, Depaciment of Teansportation, Tindted States Cosst Gunrd,

T Bater the fodurnl progran sace of descriptlon for tha covered fedors! action (Betn 1) 1F knosar, enter (e 253 Catalog of Federad
Domestic Assistance (CRDA) number tor grants, cooperative agresments, foans and lose commitments,

8, Bnfer the most approprints fiderat idoatifylng mmber avalluble forthe federl netlon ldentification I ltem 1 (e.g., Request for
Propo] (RFE} numbaer, Invitation for Bid (1FR)} nambier, grant uneowicenizog niymber, the eonteact prant, of loas dwurd number,
the appliestionsproposal control nrumber asslgied by teo fodern! agencyy. Includa prefixes, eg., "REP-DRE00-00].

. For n covored foderal notlon where flers hag been an award or Josn sommitoont by tha Faferal agency, enter the fidersl amount
of the award/Aom commitments forthe prime entiey identified mitem d o1 3,

10, Buber the Al nan acddress, ¢ity, state, and 2ip code of(he lobbylug entity sugaged by the reporting eatity fdentified in Ttem 4 to
influenee the coverad federal aetion.

11, Enter e fd] nunes of the lndividoal(s) performing services and inclode Rl addeess I difforent froot 10 (a), Bnter Tast Nano,
Firgt Numa gnd Middfe Tniiial (M1).

1%, Enter the smonnt of compensation pald or ressonably expocted to be paid by the coporting eatity (Fem 4) to the lobhiying entity
{ltem. 1) Indlonte whotlier the paymant bas been mads factal) or odll be made (plamed). Check oll boxes that apply, 1 this s
o mntarind change report, sater the cunalng ve amaunt of pryment rade or plaased to bemade,

13 Check all boxes thot npply, 1€ payruent fs made theongh an in-kdud contribution, specify the natus snf vale of the Te-kind
pryment,

I, Check all boxes that apply. IF othes, spesily nutuee,
15.

ia

Provides specific and detailed deseription of the serviees that the Tobbylst hay performed ot will be expected to porformt md the
datalsy of any services rendered, Tnedude all prepartory and eelated setivity not just e spent in nemal vontact with fhederal
offtolaly, Jdentily the federid offtcer(s) or employee(s) contnated or the lffcer(s) employeeds) or Menther(s) of Congresy that
weta contheted.

18, Check whethor or ot acontinnation sheet(s) is attached.
17, The sertifying offfcinl suafl sign and date the forny, and peint Risfer name title and telephone mumber,

Public roporting burden Tor thds collectlon of i formation Iy estimuted to average I0-iinytes por tosponse, nefudlag tine for rviswiy o
ingtruction, sewrehing existing data sources, gatbering sl mairsining the data nended, md completiig and reviewing the vollsction of
infrmation. Suud comments regarding fhe busden csmate o any other aspect of this enllestion of nformation, Including siepgestions for
teducing this burdes, to the Office of Munagement aod Budget, Paperwork Rednetion Project (0348-0046), Washington, £.C. 20503, §F-
TLL-Insractions  Rev. 06-04
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loeal Assbstance Procedores Mannal Exhibit 15-0
DBE Tuformuation « Good Fajth o

ExmuBir 15-3 DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Faderal-ald Project No. ¢ Bid Opening Date

SR FE established a Disadvantaged Business Enterprise (DBE) goal of
iy profect. The information provided hereln ghows that a good faith effort was made.

Lowest, second Jowest and thied lowest bidders shall submit the following information to document adequate
good faith effocts, Bidders should submit the following information eves if the “Local Agency Bidder DBE
Commitment” form indicates that the bidder has met the DBE goal. This will protect the bidder’s eligibitity for
award of the contract if the administering agency detenmines that the bidder failed to meet the goal for various
teasons, a.g2., o DBE fiom was not eertified at bid opening, or the bidder mads a mathematieal ertor,

Submittal of only the “Local Ageney Bidder DBE Commitment” forn1 may not provide sufficient documentation
to demonsivate that adequate good fhith effors were made.

The followlng items ave Hsted in the Section entitled “Submission of DBE Commitment® of the Special
Provigions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements ot proofs of publication):

TPablications Digtes of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confivimations, ele.):

Names of I3BEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation

Paga £5-1
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Txhibiy 18- Laoend Assisttance Proceduves Manoad

DBE Information <Good Faith Effort

C. The items of wotk which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is
the bidder's responsibility fo demonstrate that sufficient work to facilitate DBE participation was

R + TRTY Aoy .
madeavailable-to DBEfirms

Ttems of Work Bidder Nommally  Breakdown of  Amount Percentage
Terforins fem Trems % Of
(YN Contract

D. The names, addresses snd phone numbers of vejected DBE firms, the reasons for the bidder's
rejection of the DBES, the firms selected for that work (please attach coples of quotes from the
firms involved), and the price difference for each DBE if the selected firm Is not a DBE;

Namesy, addresses and phone numbers of rejected DYBEs and the reasons for the bidder's vejection
of the DBEg:

E. Efforts made to assist interested DBEs in obtaining bonding, lines of eredit or insurance, and any
technieal assistance or information related to the plans, specifications and requivements for the
work whic) fided fo DBESs:

4

Page 18-2
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loenl Assistance Procedures Manual Exhibit {3-11
DBRE Information - Good Fpith Bffoyt

B, Efforts made to assist interested DBEs in obfaining necessary equipment, supplies, materialg or

o

relafed-ussistance-orservices;excludingsupptesamtequipmentthe DBEsubcontmctor— — -
pirchases or leages from t i tractor or ity atfiliate

(. The names of agencies, organizations or groups contacted to provide assistance in contacting,
tecruiting and using DBE fivms (please attach copies of requests to agencies and any responses
recnlved, ie., lists, Internet page download, ete.):

Name of Agency/Organization Method/Date of Contact Results

H, Any additionsl data fo sapport a demonstration of good faith efforts (use additional sheets if

necessary);

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

[Mage 5.4
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EXHIBIT C ~ INCORPORATION OF RFQ #1601, ADDENDUM NO. 1 TO RFQ#1601
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1601, On-Call
Civil Engineering Services for Transportation Projects located in Monterey County, California.
Kimley-Horn and Associates, Inc. submitted a tesponsive and responsible Statement of
Qualifications to perform the services listed in RFQ #1601,

RFQ #1601, including Addendum No. 1 to the RFQ #1601, and the Statement of Qualifications
submitted by Kimley-Horn and Associates, Inc. are hereby incorporated into the Agreement by
this reference for Civil Engineering Services for Transportation Projects.

Page 1 of 1

Kimley-Horn and Associates, Inc,
On-Call Civil Engineering Services (RFQ#1601)
RMA. — Public Works
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