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COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(MORE, THAN $100,000)*

This Professional Services Agreement (“Agreement”) is made by and between the County of Monterey, a
political subdivision of the State of California (hereinafter “County”) and:
Quincy Engineering, Inc,

(hereinafter “CONTRACTOR”).

In conmderatrmﬁhe mutual covenants and eon 'mons set tortn m thlS Agreement the parties agree as
follows: : Lo : - L S

1. SERVICES TO BE PROVIDED The County herebyé engages CONTRACTOR to perform, and

CONTRACTOR heleby agl ées o perfoun the services descrlbed in EXhlblt A m confornnty w1th the terms of
this Agreemeént. The services are generally descr b :
Prov1de on~ea11 civil engmeel 1ng serv“ r

from .eSeptemberl '2016", 2
-terms of th1s Agreement This

and County and Wlth County ¢ Sngng
this Agreement o :

TERM "OF: AGREEN[ENT he*term of tms Ag1 eement .
August 31,2019 , unless sooner terminated pursuant it
Agreeient is of 110 force or effect until signed by both. CONTRACT
last and CONTRACTO T ay not commence woxk before County §i

4 ADDITIONAL PROVISIONS/EYHIBITS The followmg attac d. eXthltS are; mcorporated hereln by
reference and const1tute a part of thls Agreement .

E\dublt A Scope of Servmes/Payment Provmons

- Exhibit B~ _'_.Fedex al Provisions. -
“Exhibit C..

Incorpo1 ation of Reqeeet for Quahf cat1ons (RFQ)

01 'Addendum No.
RFQ#l 601, and Statement of Quahﬁcatlon Documents ST e

5, PERFORMANCE‘STANDARDS k

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR"S agents, employees, and
subcontractors perfonnlng services under this: Agreement are spee1ally tramed ‘experienced, competent, and
appropriately licensed to perform the work and deliver the services reqmred under this Agreement and are not
employees of the County, or immediate famlly of an employee of the County. -

5.02. CONTRACTOR, its agents, employees and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work performed under this

Agreement that is required by law to be performed or supervised by licensed personnel shall be performed in
accordance with such licensing requirements.
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*Approved by County Board of Supervisors on

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and petsonnel necessary
to carry out the terms of this Agreement, except as otherwise specified in this Agreement. CONTRACTOR
shall not use County premises, property (including equipment, instruments, or supplies) or personnel for any
purpose other than in the performance of its obligations under this Agreement. ‘

6. PAYMENT CONDITIONS,

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specified, the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services. The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous period, together with an itemized basis for
the amounts claimed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designee shall certify the invoice; either in the requested amount or in such
other amount as the County approves in conformity with this Agreement, -and shall promptly submit such
invoice to the County Auditor-Controller for payment. . The County Auditor-Controller shall pay the amount

certified within 30 days of receiving the cettified invoice, =

6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this
Agreement. - T R S A o : :
7. TERMINATION..

7.01, During the term of this Agreement, the County. may terminate the Agreement for any reason by
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of
termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportion to the services provided prior to the date of
fermination. e SO T T T g e R S

_ cancel ar his Agreement for good cause. cffective immediately upon
written notice to CONTRACTOR, “Good cause” includes the failure .of CONTRACTOR to petform the
required services at the time and in the manner provided under this Agreement. If County terminates this
Agreement for good cause, the County may:be relieved of the “payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall bé}_ deducted from any sumn due the CONTRACTOR under this Agreement.

:'.;7“."02,"The':'C"ou‘nty ni:ay,'cénéel and téﬁninate,thi.s. Ag

8. INDEMNIFICATION.

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement”), “design
professional” has the same meaning as set forth in California Civil Code section 2782.8. If any term, provision
or application of this Indemnification Agreement is found fo be invalid, in violation of public policy or
unenforceable to any extent, such finding shall not invalidate any other term or provision of this
Indemnification Agreement and such other terms and provisions shall continue in full force and effect. If there
is any conflict between the terms, provisions or application of this Indemmification Agreement and the
provisions of California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection for the
COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR.
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8.02_Indemnification for Design Professional Services Claims:
CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing board, directors, officers,
employees, and agents against any claims that arise out of, or pertain to, or relate to the neghgence
recklessness, or willful misconduct of the CONTRACTOR, its employees, subcont1acto1s and agents in the
performance of design professional services under this Agreement, excepting only liability arising from the sole

negligence, active negligence or willful misconduct of the COUNTY, or defect in a design furnished by the
COUNTY.

8.03 Indemnificafion for All Other Clalms ot Loss:
For any claim, loss, injury, damage, expense or liability other than clalms arising out of the CONTRACTOR’s
performance of des1gn professional services under this Agreement, CONTRACTOR shall indemnify, defend
and hold harmless COUNTY, its governing board, directors, officers, employees, and agents against any claim
for loss, injury, damage, expense or liability resulting from or alleging injury to or death of any person or loss of
use of or damage to property, arising from or related.to the performance of services under this Agreement by
CONTRACTOR, “its employees, subcontractors ot agents excepting only hablhty arising from the sole

negligence, active neghgence or willful mlsconduct of the COUNTY or defect in a design furnished by the
COUNTY o S - A

9.0 INSURANCE.

~9.01 Evidence of Coverage : x . -
Prior to ‘commencement of thlS Agreement the Contraotm shall p10v1de a “Cemﬁeate of
Insurance” certifying that coverage as required herein has been obtained. Individual endorsements

executed by the insurance carrier shall accompany the certificate. In addition the Contl actor upon
request shall pr ov1de a certified copy of the policy or policies, »

' Th1s verlﬁcatlon of coverage ‘shall be sent to the County s, Contracts/Purchasmg Department
unless otherwise directed. The Contractor shall not receive a “Notice to Proceed”. with the work
junder this Agreement until it has obtained all insurance required and such, insurance has been

" ~approved by the County ‘This approval of insurance shall neither 1eheve nor decrease the liability
- oof the Contl actor. oo B

9.02 Ouahfymg In‘surers: |

. All coverage S, except surety, shall be 1ssued by compames Whlch hold a current pohcy holder’s
“alphabetic and financial size category rating of not less than A~ VII, accordmg to the current

Best’s Key Rating Guide or' a compaiy of - equal ﬁnanc1a1 stability that is approved by the
County’s Purchasing Manager .

9.03  Insurance Coverage Regulrements' Without * limiting CONTRACTOR’S duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the followmg minimum limits of Hability:
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Comimercial general liability insurance, including but not limited to premises and operations,
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual Liability,
Broadform Property Damage, Independent Contractors, Products and Completed Operations, with

a combined single limit for Bodily Injury and Property Damage of not less than $1,000,000 per
occurrence,

U Modification (Justification attached; subject to approval).

Business automobile liability insurance

covering all motor vehicles, including owned, leased,
non-owned, and hired vehicles, used in providing.services under this Agreement, with a combined

single limit for Bodily Injury and Propetty Damage of not 1ess than $1,000,000 per occurrence.
U Mochﬁcatmn (Justlﬁcatlon attached subject to approval)

Workers Compensation Insm ance, 1f CONTRACTOR employs others in the performance of this
Agreement, in accordance with California Labor Code section 3700 and with Employer’s Liability

limits not less than $1 000 000 each person, $1,000,000 each acmdent and $1,000,000 each

disease.
U Modlﬁcatmn (.Tustlﬁcatlon attached sth ect to app1 oval)

Professmnal hablhty msurance, 1f requ1red for the p1ofess1onal services bemg plov1ded (e.g.,
those persons authorized by a license to” engage in a business or profession regulated by the
California Business and Professions Code), in the amount of not less than $1,000,000 per claim
and $2,000,000 in the aggregate, to cover 11ab111ty for malpractice or errors. or omissions made in
the course of rendering. professional services, If professional liability insurance is wtitten on a

“claims-made” basis rather than an ‘occurrence basis, the CONTRACTOR shall, upon the
expnatlon or earlier termination of this Agreement, ‘obtain extended reporting coverage (“tail
coverage”) with the same liability limits, Any such tail coverage shall continue for at least three
years following the expiration or earlier termination of this Agreement.

D Modlﬁcauon (Iustlﬁcauon attached Subj ect to appr oval)

K ‘Othe1 Insm ance Requlrements

All insurance requlred by this Agleement shall be with a company acceptable to the County and

issued and executed by an admiited insurer authorized to transact Insurance business in the State
.of California, Unless otherwise spemﬁed by this"Agreement, all such i insurance shall be written on

an occurrence basis, or, if the policy is not written on an occurrence basis, such policy with the
coverage required herein shall continue in effect for a period of three years following the date
CONTRACTOR completes ity performance of services under thls Agreement

Each 11ab111ty pohcy shall prowde that the County . shall be given notice in writing at least thirty
days in advance of any endorsed reduction in coverage or limit, cancellation, or intended non-
renewal thereof. Each policy shall provide coverage for Contractor and additional insureds with
respect to claims arising from each subcontractor, if any, performing work under this Agreement,
or be accompanied by a certificate of insurance from each subcontraetor showing each
subcontractor has identical insurance coverage to the above requirements.

Commercial general liability and automobile liability policies shall provide an endorsement
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with
respect to liability arising out of the CONTRACTOR'S work, including ongoing and completed
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operations, and shall further provide that such insurance is primary insurance to any insurance or
self-insurance maintained by the County and that the insurance of the Additional Insureds shall
not be called upon to contribute to a loss covered by the CONTRACTOR’S insurance. The
required endorsement form for Commercial General Liability Additional Insured is ISO Form CG
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99,

Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of

insurance with the County’s contract administrator and County’s Contracts/Purchasing Division,
showing that the CONTRACTOR has in effect the insurance required by this Agreement. The
CONTRACTOR shall file a new or amended certificate of insurance within five calendar days
after any change is made in any insurance policy, which would alter the information on the
certificate then on file. Acceptance or approval of insurance shall in no way modify or change the
1ndemmﬁcat10n clause in this Agreement whreh shall contmue in full force and effect

‘CONTRACTOR shall at all times durmg the term of thls Agleement maintain in force the

. insurance coverage required under this Agreement and shall ‘'send, without demand by County,

* annual certificates to County’s Contract Administrator and County s Coniracts/Purchasing

Division, ~ If the certificdte is not received by the expiration date, County shall notify

.. CONTRACTOR and CONTRACTOR ‘shall have five calendar days to. send in the certificate,

f'ev1denc1ng 10 lapse n covelage durmg the interim. Failure- by CONTRACTOR to maintain such

* - insurance is a default of this Agreement Wthh entitles County, at 1ts sole dlsoretron, to temnnate
 this Agreement mlmedrately S

10. RECORDS AND CONFIDDNTIALITY

' 110‘01 ‘ Conﬁdentlahm CONTRACTOR and its ofﬁcers, employees agents, and subcontractors shall
- comply with any .and all federal, state, and local laws, which provide for the confidentiality of
records and other information, CONTRACTOR shall not disclose any confidential records or other
- confidential information received fiom the County or prepared in connection with the performance
- of this Agreemient, unless County- specifically permits CONTRACTOR to disclose such records or
" information. CONTRACTOR shall promptly transmit" to ‘County any' énd _ all requests for
~ disclosure of any such confidential records or information. CONTRACTOR. shall not use any
confidential information gamed by CONTRACTOR in the performance of this Agreement except

for the sole purpose of canyrng out CONTRACTOR’S obligations unde1 this Agreement

10.02  County Reeords When thrs Agreement expnes or terminates, CONTRACTOR shall return to
County any County records which CONT RACTOR used or recelved from County to perform
services under this Agreement

10.03 Maintenance of Records, CONTRACTOR shall prepare, mamtam and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
performed under this Agreement, CONTRACTOR shall maintain such records for a period of at
least three years after receipt of final payment under this Agreement, If any litigation, claim,
negotiation, audit exception, or other action relating to this Agreement is pending at the end of the
three year period, then CONTRACTOR shall retain said records until such action is resolved.
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10.04  Access to and Audit of Records, The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors
related to services provided under this Agreement. Pursuant to Government Code section 8546.7,
if this Agreement involves the expenditure of public funds in excess of $10,000, the parties to this
Agreement may be subject, at the request of the County or as part of any audit of the County, to
the examination and audit of the State Auditor pertaining to matters connected with the

11,

pertormance of this Agreement for a period of three years after final payment under the
Agreement, '

10.05  Royalties and Inventions, County shall have a royalty-free, exclusive and irrevocable license to
reproduce, publish, and use, and authorize others to do so, all original computer programs,
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature
produced in the course of or under this Agreement. CONTRACTOR shall not publish any such
material without the prior written approval of County. T

NON—DISCRIM]NATIO_N. ‘ During ‘the“-f)érfblméhb_e._ of this Agreement, CONTRACTOR, and its
subcontractors, shall not unlawfully disctiminate against any person because of race, religious creed, color,
sex, national origin, ancestry, physical disability, mental disability, medical condition, marital status, age

(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to-recipients. CONTRACTOR shall ensure that the evaluation and treatment of its employees and

applicants for employment and all persons receiving and requesting services are free of such discrimination.

~ CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all

federal, state, and local laws and regulati_ons; which prohibit discrimination. The provision of services

v primarily or exclusively to such target population as may be designated in this Agreement shall not be
deemed to be prohibited discrimination, . - B - '

12,

13.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT, If this Agroement has been or

will be funded with monies- received by the County pursuant to a ‘contract with the state or federal
government in which the County is the grantee; CONTRACTOR will comply with all the provisions of said
contract, to the extent applicable to CONTRACTOR as a subgranfee under said contract, and said
provisions shall be deemed a part of this Agreement, as though fully set forth herein. Upon request, County
will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR.

INDEPENDENT CONTRACTOR.  In the performance of work, duties, and obligations under this
Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not as
an employee of the County. No offer or obligation of permanent employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall not become entitled by
virtue of this Agreement to recéive from County any form of employee benefits including but not limited to
sick leave, vacation, retirement benefits, workers’ compensation coverage, insurance or disability benefits.
CONTRACTOR shall be solely.liable for and obligated to pay «directly all applicable taxes, including
federal and stale income taxes and social security,. arising out of CONTRACTOR’s performance of this
Agreement. In connection therewith, CONTRACTOR shall defend, indemnify, and hold County harmless
from any and all lability, which County may incur because of CONTRACTOR s failure to pay such taxes,
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14. NOTICES. Notices required under this Agreement shall be delivered personally or by first-class, postage

pre-paid mail to the County and CONTRACTOR’S contract admmlstratms at the addresses listed below:

FOR COUNTY: FOR CONTRACTOR:

Dalia Mariscal-Martinez, Management Analyst I R. Brent Lemon, PE

Name and Title ' , Name and Title

County of Monterey, Resource Management Agency "~ | Quincy Engineering, Inc.

168 West Alisal Street, 2nd Floor : : .| 11017 Cobblerock Dr,, Ste, 100,

Salinas, CA 93901 - o C Rancho Cordova, CA 95670 _

Address o Address

(831) 7558966 ] (193689181

: ” Phone_ -3}_ o - Phone
15. MISCELLANEOUS PROVISIONS ,

IS 01 Conﬂ1ct of Interest, CONTRACTOR replesents that it presently has no 1nterest and agrees not to
acquire-any interest dunng the term of this Agreement, which would directly or indirectly conflict in
any manner or to any degreg with the full and complete perfo1manoe of the professmnal services
required to be rendered under this Agreement : : :

©15.02 Amendment This Ag1 eement may be amended or modlﬁed only by an 1nstrument in wmtmg signed
by the County and the CONTRACTOR. :

15 03 Waiver. Any waiver of any tenns and conditions of this Agreément must be in- wrltmg and s1gned
by the County and the CONTRACTOR. A" waiver of any of the terms and conditions of this
Agreement shall not be constr ued asa waiver of any othe1 terms or cond1t1ons in thlS Agreement

15 04 Contraotor The term “CONTRACTOR” as used in this Agleement includes CONTRACTOR’

- officers, agents, and employees actmg on CONTRACTOR’S behalf in th'e' pexformance of this
Agreement ' , . :

15.05 Dlsputes CONTRACTOR sha]l contmue to perform under this Agreement durmg any dispute.

15.06 Asmgnment and Subcontractmg ‘'The CONTRACTOR shall not assign, sell, or 0the1w1se transfer jts
interest or obligations in this Agreement without the prior written consent. of the County. None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County. Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of thlS Agreement '

15.07 Successors and Assigns. This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
agsigns, and heirs,
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15.08

15.09

15.10

Compliance with Applicable Law, The parties shall comply with all applicable federal, state, and
local laws and regulations in performing this Agreement.

Headings. The headings are for convenience only and shall not be used to interpret the terms of this
Agreement,

Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

b
U
—
.

15.12

15.13

Governing Law. This Agreement snall be governed by and interpr eted under the laws of the State of
California.

Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services,

Constructlon of Agreement The County and CONTRACTOR agree that each party has fully
participated in the review and revision of this Agreement and that any rule of construction to the

“effect that ambiguities are to be resolved against the drafting party shall not apply in the

A mterpretatmn of thrs Agreement or any amendment to thrs Agr cement.

15.14

15.15

15.16

1517

Counterparts Thrs Agreement may be executed n two or more counter parts, each of which shall be

~ deemed an or 1g1na1 but all of Whrch together shall constltute one and the same Agr eement.

Author 1& Any 1nd1v1dual e\:ecutmg thrs Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authori ity to enter
into this Agreement on behalf of such party and bmd the party to the terms and cond1t1ons of this
Agreement

'Integratron Thrs Agreement rncludmg the exhibits, 1epresent the entire Agreement between the

County and the CONTRACTOR with respect to the subject matter of this Agreement and shall

- supersede all prior negot1atrons, 1ep1esentat10ns, or agreements, either writteh or oral, between the

County and the CONTRACTOR as of the effective date of this Agreement Whlch is the date that the

' County srgns the Agr eement

Intermetatron of Conﬂrctrng Provisions, 'In the event of any conﬂrct or mconsrstency between the
provisions of this Agreement and.the Provisions of any exhibit or other attachment to this
Agreement the provrsrons of this Agreement shall prevarl and control,

This spa'ce is left blnnk, intentionally.
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreément as of the day and
year written below.

CONTRACTOR
_ Purchgsing Officer Quincy Engineering, Inc,
Date: e a0 . ‘ Contractor’s Business Name*
By: » o '
“Department Head (if applicable) - _ B_y‘:. ‘?
Date: ' ' | . s (Slgnatute of Chair, President, or

Vlce—Pl esident)*

Br e o ?Bﬂw\’ Lol Uf@%%vr'

Board of Supervisors (if applicable) - . Name and Title =
Date: . S | Date: ’7//4//15’ '

Ipls /mww - /ég s
"/Eom}@C(ZJnSd E By: ' Ry 5“'° Y

“(Signature of Secretary, Adst. Secretaly, CFQ,
Treasurer ot Asst. Treasuren)*

5/‘.51/::;1 L. Mellon iﬂ@vy

Name and Title

By:

. e

Approved as to Li‘:ability Provisions®

72 /1e

By:

V - Risk Management

Date:

County Board of Supervisors’ Agreement Number‘ -

*INSTRUCTIONS: If CONTRACTOR isa corpoxanon 1nclud1ng limited 11ab111ty and non-profit corporations, the full
legal name of the corporation shall be set forth above together with the signatures of two specified officers. If
CONTRACTOR is a partnership, the name of the partnership shall be set forth above together with the signature of a
partner who has authority to execute this Agreement on behalf of the partnership, If CONTRACTOR is confracting in an
individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement.

lApp1 oval by County Counsel is required for all Professional Service Agreements over $100,000
App1 oval by Auditor/Controller is required for all Professional Service Agreements
*Approval by Risk Management is required only if changes are made in paragraph 8 or 9

PSA over $100,000 For 90of9 Project ID: Quincy Engineering, Inc.
Surveyors, Architects, Engineers & Design Professionals ’ On-Call Civil Engineering Services
Revised 09/30/08 (RFQ#1601)

RMA - Public Works




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Quiney Engineering, Inc., hereinafter referred to as “CONTRACTOR?”

SCOPE OF SERVICES

Al The scope includes in general, the full range of professional engineering services,
including all disciplines typically required for transportation projects in the public
sector, CONTRACTOR has extensive experience and knowledge of, not limited
to, Federal Highway Administration (FHWA) programs, Calirans Local
Assistance Procedures Manual and Program Guidelines (LAPM & LAPG),
California Environmental Quality Act (CEQA), and National Environmental
Policy Act (NEPA).

A2 The professional services include, but are not limited to the following:

A2.1 Project Management
Scheduling using Critical Path Method (CPM) software or Microsoft Project
¢ Risk Analysis
s Project team meetings
e Public meetings and presentations
A.2.2 EBavironmental
 Preparation of environmental documents and technical reports necessary to
comply with both CEQA and NEPA
e Coordination with regulatory agencies
¢ Preconstruction survey and construction monitoring
A23 Surveying
e Topography
Staking .

¢ Boundary/property survey
Utility identification
A2.4 Right-of-Way
¢ Mapping and legal descriptions
e Appraisal services
e Acquisitions services
A2.5 Permits
e Consultations with regulatory agencies
e Preparation of applications
e Compliance with National Pollutant Discharge Elimination System (NPDES)
and other such storm water requirements
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

A2.6 Utilities

¢ Coordination with various utility companies for relocation
A2.7 Design/Engineering '

o Traffic analysis and reports

e Drainage analysis and design

¢ Project and construction cost estimating

e Pavement structural design

A3

A4

A5

A6

o Retaining wall/slope analysis and design

¢ Preparation of reports (Project Reports, Project Study Reports, etc.)
A.2.8 Provide Bidding assistance
A.29 Design Support During Construction

Services shall be provided on an on-call basis. County will contact CONTRACTOR with
regards to an individual task and/or project. CONTRACTOR shall then submit a detailed
proposal that shall include at minimum assigned CONTRACTOR staff, relevant task,
deliverables, schedule, and cost. Cost shall be submitted in a separate sealed envelope.

The exact scope for professional engineering services will be determined prior to
County’s notice to proceed for a specific task and/or project. County may negotiate the
scope and cost of the proposal prior to issuance of the notice to proceed. County has the
right to reject any submitted proposal.

CONTRACTOR shall advocate for the County and ensure the project product is in the
best interest of the County, CONTRACTOR shall deliver products on or ahead of
required schedule and within proposed budget.

All work shall be performed in conformance with all applicable County, State, and
federal laws, including but not limited to County Standards, State Standard Plans &
Specifications, Manual on Uniform Traffic Control Devices (MUTCD), and the
Americans with Disabilities Act of 1990 (ADA), as may be revised and amended from
time to time,

PAYMENT PROVISIONS '

B.1 COMPENSATION/ PAYMENT
County shall pay an amount not to exceed $300,000 for the performance of all
things necessary for or incidental to the performance of work as set forth in the
Scope of Services. CONTRACTOR'S compensation for services rendered shall
be based on the following rates as included in this Exhibit A.

CONTRACTOR warrants that the cost charged for services under the terms of -
this Agreement are not in excess of those charged any other client for the same
services performed by the same individuals.
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B2

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR shall comply with Section 1720, et. seq., of the Labor Code,
regarding the general prevailing wage rates of per diem, holiday, and overtime
wages for each craft, classification or type of worker needed to execute the
Agreement where applicable.

CONTRACTOR’S BILLING PROCEDURES
NOTE: Payment shall be based upon satisfactory acceptance of each deliverable,
payment after completion of each major part of the Agreement, payment at

conclusion of the Agreement, etc.

Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, ‘Payment Conditions”, of the Agreement, All
invoices shall reference the Multi-Year Agreement number (MYA #), Project
name and associated Purchase Order (PO) number, and an otiginal hardcopy shall
be sent to the following: :

County of Monterey

Resource Management Agency — Finance Division
168 West Alisal Street, 2™ Floor
Salinas, California 93901

Any questions pertaining to invoices under this Agreement shall be directed to the
RMA Finance Division at (831) 755-4800,

County may, in its sole discretion, terminate the Agreement or withhold payments
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to
satisfactorily comply with any term or condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided
under this Agreement shall be made by County.

County shall not pay any claims for payment for services submitted more than
twelve (12) months after the calendar month in which the services were
completed.

DISALLOWED COSTS: CONTRACTOR is responsible for any audit
exceptions or disallowed costs incurred by its own organization or that of its
subcontractors,
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

In compliance with RFQ # 1601 , if the Project for which the CONTRACTOR is ultimately hired for is
funded with Federal Highway Administration (FHWA) funds, the CONTRACTOR will be required to
comply with Federal provisions. Federal Provisions, Exhibit B, attached hereto, shall be completed
separately for each individual Project by CONTRACTOR and submitted to County for approval prior-to
County issuing CONTRACTOR with a Notice to Proceed for the Project.

. Completion of Federal Provisions, Exhibit B, is not required for projects not utilizing FHWA funds, _
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Article I Contact Information

County Project Manager Contractor Project Manager
Name: Name:

Title: Title:

Address: Address:

Telephone Number: Telephone Number:

Article Il Terms

All references to “Contract” herein shall include the County of Monterey Agreement for Professional
Services.

Article III Contractor’s Reports or Meetings

The selected option shall apply to this contract;

[0 Option 1 - For standard contracts:

A,

CONTRACTOR shall submit progress reports at least once a month. The report should be
sufficiently detailed for the Contract Administrator to determine, if CONTRACTOR is performing
to expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

CONTRACTOR's Project Manager shall meet with COUNTY’s Contract Administrator, as needed,
to discuss progress on the contract,

LI option 2 —for on-call contracts:

A.

CONTRACTOR shall submit progress reports on each specific project in accordance with the Task
Order. These reports shall be submitted at least once a month. The report should be
sufficiently detailed for COUNTY’s Contract Administrator or Project Coordinator to determine, if
CONTRACTOR is performing to expectations, or is on schedule; to provide communication of
interim findings, and to sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

CONTRACTOR’s Project Manager shall meet with. COUNTY's Contract Administrator or Project
Coordinator, as needed, to discuss progress on the project(s).

MANDATORY FISCAL AND FEDERAL PROVISIONS
Article IV Performance Period (Verbatim)

A,

This contract shall go into effect on (DATE), contingent upon approval by COUNTY, and
CONTRACTOR shall commence work after notification to proceed by COUNTY Contract
Administrator. The contract shall end on (DATE), unless extended by contract amendment.

CONTRACTOR is advised that any recommendation for contract award is not binding on COUNTY
until the contract is fully executed and approved by COUNTY.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL
For on-call contracts, paragraph C below applies, in addition to paragraph A & B above,

C. The period of performance for each specific project shall be in accordance with the Task Order
for that project. If work on a Task Order is in progress.on the expiration date of this contract,
the terms of the contract shall be extended by contract amendment.

'"""'*"'*’**i*ﬁrt’idﬁﬁl'lowabl’e*(iosts*an’d*Paym’entngbitmi)7***”*”"’"7 """""""""""""""""""""" T
The selected option shall apply to this contract:

Exhibit 10-H (example #1, #2, & #3) in fillable format can be downloaded at the following website:

htip://www.dot.ca.gov/ha/localPrograms/lam/forms/lapmeorms.htm

[0 oOption 1 — Actual Cost-Plus-Fixed Fee (Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on actual cost plus a fixed fee, COUNTY
will reimburse CONTRACTOR for actual costs (including labor costs, employee benefits, travel,
equipment rental costs, overhead and other direct costs) incurred by CONTRACTOR in
performance of the work. CONTRACTOR will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other
estimated costs set forth in the approved CONTRACTOR’S Cost Proposal, unless additional
reimbursement is provided for by contract amendment, In no event, will CONTRACTOR be
reimbursed for overhead costs at a rate that exceeds COUNTY’s approved overhead rate set
forth in the Cost Proposal. In the event, that COUNTY determines that a change to the work
from that specified in the Cost Proposal and contract is required, the contract time or actual
costs reimbursable by COUNTY shall be adjusted by contract amendment to accommodate the
changed work. The maximum total cost as specified in Paragraph “H” shall not be exceeded,
unless authorized by contract amendment.

B. In addition to the allowable incurred costs, COUNTY will pay CONTRACTOR a fixed fee of
S{AMOUNT). The fixed fee is nonadjustable for the term of the contract, except in the event of
a significant change in the scope of work and such adjustment is made by contract amendment.

C. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

D. When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

E. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

F. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.
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EXHIBIT B — FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

G. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits

due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR's work. Invoices shall be mailed to COUNTY's Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

H. The total amount payable by COUNTY including the fixed fee shall not exceed $(Amount).

. Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

J. Al subcontracts in excess of $25,000 shall contain the above provisions.
[0 Option 2 — Cost per Unit of Work (Use Exhibit 10-H Example #3 for Cost Proposal Format)

A. The method of payment for the following items shall be at the rate specified for each item, as
described in this Article. The specified rate shall include full compensation to CONTRACTOR for
the item as described, including but not limited to, any repairs, maintenance, or insurance, and
no further compensation will be allowed therefore.

B. The specified rate to be paid for vehicle expense for CONTRACTOR’s field personnel shall be
S{Amount) per approved Cost Proposal. This rate shall be for a fully equipped vehicle, with
radio and flashing yellow light (if needed), as specified in Article 1l of this contract.

The specified rate to be paid for equipment shall be, as listed in Attachment (Insert Attachment
Number).

C. The method of payment for this contract, except those items to be paid for on a specified rate
basis, will be based on cost per unit of work. COUNTY will reimburse CONTRACTOR for actual
costs (including labor costs, employee benefits, travel, equipment-rental costs, overhead and
other direct costs) incurred by CONTRACTOR in performance of the work. CONTRACTOR will not
be reimbursed for actual costs that exceed the estimated wage rates, employee benefits, travel,
equipment rental, overhead and other estimated costs set forth in the approved Cost Proposal,
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EXHIBIT B ~ FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

unless additional reimbursement is provided for, by contract amendment. In no event, will
CONTRACTOR be reimbursed for overhead costs at a rate that exceeds COUNTY - approved
overhead rate set forth in the approved Cost Proposal. In the event, COUNTY determines that
changed work from that specified in the approved Cost Proposal and contract is required; the
actual costs reimbursable by COUNTY may be adjusted by contract amendment to

not be exceeded unless authorized by contract amendment.

Reimbursement for transportation and subsistence costs shall not exceed the rates specified in
the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such cost estimate.

Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONTRACTOR's fixed fee will be included in the monthly
progress payments. If CONTRACTOR fails to submit the required deliverable items according to
the schedule set forth in the Statement of Work, COUNTY shall have the right to delay payment
or terminate this Contract in accordance with the provisions of Article VI Termination.

No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this contract.

CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’s Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference
this contract number and project title. Final invoice must contain the final cost and all credits
due COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase of this contract. The final invoice should be submitted within 60 calendar days after
completion of CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, CA 93901

Attn: Finance Division

The total amount payable by COUNTY including the fixed fee shall not exceed $(Amount).

Salary increases will be reimbursable if the new salary is within the salary range identified in the
approved Cost Proposal and is approved by COUNTY’s Contract Administrator.
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.

All subcontracts in excess of $25,000 shall contain the above provisions.

CONTRACTOR will be reimbursed for hours worked at the hourly rates specified in
CONTRACTORs Cost Proposal (Attachment Number). The specified hourly rates shall include
direct salary costs, employee benefits, overhead, and fee. These rates are not adjustable for the
performance period set forth in this Contract.

In addition, CONTRACTOR will be reimbursed for incurred (actual) direct costs other than salary

costs that are in the cost proposal and identified in the cost proposal and in the executed Task
Order.

Specific projects will be assigned to CONTRACTOR through issuance of Task Orders.

After a project to be performed under this contract is identified by COUNTY, COUNTY will
prepare a draft Task Order; less the cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of performance, project schedule and will
designate a COUNTY Project Coordinator. The draft Task Order will be delivered to
CONTRACTOR for review. CONTRACTOR shall return the draft Task Order within ten (10)
calendar days along with a Cost Estimate, including a written estimate of the number of hours
and hourly rates per staff person, any anticipated reimbursable expenses, overhead, fee if any,
and total dollar amount. After agreement has been reached on the negotiable items and total
cost; the finalized Task Order shall be signed by both COUNTY and CONTRACTOR.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of
compensation, both of which must be based an the labor and other rates set forth in
CONTRACTOR's Cost Proposal.

Reimbursement for transportation and subsistence costs shall not exceed the rates as specified
in the approved Cost Proposal.

When milestone cost estimates are included in the approved Cost Proposal, CONTRACTOR shall
obtain prior written approval for a revised milestone cost estimate from the Contract
Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred,

CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY, and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval or for any work performed prior to
approval of this contract.
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EXHIBIT B - FEDERAL PROVISIONS -
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

J. A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.

K. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Separate Invoices itemizing

all'costs are required forallwork performed under each Task Order. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing,-
or upon completion of the Task Order. Invoices shall detail the work performed on each
milestone, on each project as applicable. Invoices shall follow the format stipulated for the
approved Cost Proposal and shall reference this contract number, project title and Task Order
number. Credits due COUNTY that include any equipment purchased under the provisions of
Article XI Equipment Purchase of this contract, must be reimbursed by CONTRACTOR prior to
the expiration or termination of this contract. Invoices shall be mailed to COUNTY’s Contract
Administrator at the following address:

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2" Floor

Salinas, California 93901

Attn: Finance Division

L. The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which extends beyond the expiration date of this
Contract.

M. The total amount payable by COUNTY for an individual Task Order shall not exceed the amount
agreed to in the Task Order, unless authorized by contract amendment.

N; If the Contractor fails to satisfactorily complete a deliverable according to the schedule set forth
in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

0. Task Orders may not be used to amend this Agreement and may not exceed the scope of work
under this Agreement.

P. The total amount payable by COUNTY for all Task Orders resulting from this contract shall not
exceed $ (Amount). It Is understood and agreed that there is no guarantee, either expressed or
implied that this dollar amount will be authorized under this contract through Task Orders.

Q. All subcontracts in excess of $25,000 shall contain the above provisions.
[ option 4 ~ Lump Sum {Use Exhibit 10-H Example #1 for Cost Proposal Format)

A. The method of payment for this contract will be based on lump sum. The total lump sum price
paid to CONTRACTOR will include compensation for all work and deliverables, including travel
and equipment described in Article Il Statement of Work of this contract. No additional
compensation will be paid to CONTRACTOR, unless there is a change in the scope of the work or
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the scope of the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONTRACTOR and COUNTY. Adjustment in the total lump sum compensation will not be
effective until authorized by contract amendment and approved by COUNTY.

B. Progress payments may be made monthly in arrears based on the percentage of work

completed by CONTRACTOR. If CONTRACTOR fails to submit the required deliverable items
according to the schedule set forth in the Statement of Work, COUNTY shall have the right to
delay payment or terminate this Contract in accordance with the provisions of Article VI
Termination.

C. CONTRACTOR shall not commence performance of work or services until this contract has been
approved by COUNTY and notification to proceed has been issued by COUNTY'S Contract
Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this contract,

D. CONTRACTOR will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by
COUNTY’S Contract Administrator of itemized invoices in triplicate. Invoices shall be submitted
no later than 45 calendar days after the performance of work for which CONTRACTOR is billing.
Invoices shall detail the work performed on each milestone, on each project as applicable,
Invoices shall follow the format stipulated for the Cost Proposal and shall reference this contract
number and project title. Final invoice must contain the final cost and all credits due COUNTY
that include any equipment purchased under the provisions of Article X! Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after completion of
CONTRACTOR’s work. Invoices shall be mailed to COUNTY’s Contract Administrator at the
following address;

County of Monterey

Resource Management Agency — Public Works
168 West Alisal Street, 2™ Floor

Salinas, California 93901

Attn: Finance Division

E.  The total amount payable by COUNTY shall not exceed ${Amount}.

F. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VI Termination (Verbatim)

A. COUNTY reserves the right to terminate this contract upon thirty (30) calendar days written
notice to CONTRACTOR with the reasons for termination stated in the notice.

B. COUNTY may terminate this contract with CONTRACTOR should CONTRACTOR fail to perform
the covenants herein contained at the time and in the manner herein provided. In the event of
such termination, COUNTY may proceed with the work in any manner deemed proper by
COUNTY. If COUNTY terminates this contract with CONTRACTOR, COUNTY shall pay
CONTRACTOR the sum due to CONTRACTOR under this contract prior to termination, unless the
cost of completion to COUNTY exceeds the funds remaining in the contract. In which case the
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overage shall be deducted from any sum due CONTRACTOR under this contract and the balance,
if any, shall be paid to CONTRACTOR upon demand.

C. The maximum amount for which the Government shall be lahle if this contract is terminated is
Q__ dollars.

Article-VII-Cost Principtesand Administrative Requirements (Verbatim) —

A. CONTRACTOR agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the
cost allowability of individual items.

B. CONTRACTOR also agrees to comply with federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments.

C. Any costs for which payment has been made to CONTRACTOR that are determined by
subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR, Federal Acquisition
Regulations System, Chapter 1, Part 31.000 et seq., are subject to repayment by CONTRACTOR
to COUNTY.

D. All subcontracts in excess of $25,000 shall contain the above provisions.

Article VIII Retention of Records/Audit (Verbatim)

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21,
California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters
connected with the performance of the contract pursuant to Government Code 8546.7; CONTRACTOR,
subcontractors, and COUNTY shall maintain and make available for inspection all books, documents,
papers, accounting records, and other evidence pertaining to the performance of the contract, including
but not limited to, the costs of administering the contract. All parties shall make such materials
available at their respective offices at all reasonable times during the contract period and for three years
from the date of final payment under the contract. The state, State Auditor, COUNTY, FHWA, or any
duly authorized representative of the Federal Government shall have access to any books, records, and
documents of CONTRACTOR and it’s certified public accountants (CPA) work papers that are pertinent to
the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies
thereof shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

Article IX Audit Review Procedures (Verbatim)

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract
that is not disposed of by agreement, shall be reviewed by COUNTY’S Chief Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONTRACTOR may request a
review by COUNTY’S Chief Financial Officer of unresolved audit issues. The request for review
will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by COUNTY will excuse CONTRACTOR
from full and timely performance, in accordance with the terms of this contract.
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For contracts $150,000 or greater, paragraph D below applies:

D. CONTRACTOR and subcontractor contracts, including cost proposals and ICR, are subject to

audits or reviews such as, but not limited to, a contract audit, an incurred cost audit, an ICR
Audit, or a CPA ICR audit work paper review. If selected for audit or review, the contract, cost
proposal and ICR and related work papers, if applicable, will be reviewed to verify compliance

with 438 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR audit
work paper review it is CONTRACTOR’s responsibility to ensure federal, state, or local
government officials are allowed full access to the CPA’s work papers including making copies as
necessary. The contract, cost proposal, and ICR shall be adjusted by CONTRACTOR and
approved by COUNTY contract manager to conform to the audit or review recommendations.
CONTRACTOR agrees that individual terms of costs identified in the audit report shall be ,
incorporated into the contract by this reference if directed by COUNTY at its sole discretion.
Refusal by CONTRACTOR to incorporate audit or review recommendations, or to ensure that the
federal, state or local governments have access to CPA work papers, will be considered a breach
of contract terms and cause for termination of the contract and disallowance of prior
reimbursed costs.

For contracts $3,500,000 or greater, paragraph E below applies:

E,

CONTRACTOR Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit
and Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and
approve the CPA ICR documentation. The Cost Proposal shall be adjusted by the CONTRACTOR
and approved by the COUNTY Contract Administrator to conform to the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report. Refusal by the CONTRACTOR to incorporate the Work Paper Review
recommendations included in the management letter or audit recommendations included in the
audit report will be considered a breach of the contract terms and cause for termination of the
contract and disallowance of prior reimbursed costs.

1. During a Caltrans’ review of the ICR audit work papers created by the CONTRACTOR's
independent CPA, Caltrans will work with the CPA and/or CONTRACTOR toward a resolution
of issues that arise during the review. Each party agrees to use its best efforts to resolve any
audit disputes in a timely manner. If Caltrans identifies significant issues during the review
and is unable to issue a cognizant approval letter, COUNTY will reimburse the CONTRACTOR
at a provisional ICR until a FAR compliant ICR {e.g. 48 CFR, part 31; GAGAS {Generally
Accepted Auditing Standards); CAS {Cost Accounting Standards), if applicable; in accordance
with procedures and guidelines of the American Association of State Highways and
Transportation Officials Audit Guide; and other applicable procedures and guidelines} is
received and approved by A&I. Provisional rates will be as follows:

a. If the proposed rate is less than 150% - the provisional rate reimbursed will be 50%
of the proposed rate.

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of
the proposed rate,
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c. If the proposed rate is greater than 200% - the provisional rate will be 75% of the
proposed rate.

2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may
require CONTRACTOR to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter. Caltrans will then

have up to six (6) months to review the CONTRACTOR's and/or the independent CPA’s
revisions.

3. If the CONTRACTOR fails to comply with the provisions of this Section E, or if Caltrans is still
unable to issue a cognizant approval letter after the revised independent CPA-audited ICR is
submitted, overhead cost reimbursement will be limited to the provisional ICR that was
established upon initial rejection of the ICR and set forth in paragraph E.1. above for all
rendered services, In this event, this provisional ICR will become the actual and final ICR for
reimbursement purposes under this contract.

4. CONTRACTOR may submit to COUNTY final invoice only when all of the following items have
occurred: (1} Caltrans approves or rejects the original or revised independent CPA-audited
ICR; (2) all work under this contract has been completed to the satisfaction of LOCAL
GAENCY; and, (3} Caltrans has issued its final ICR review letter. The CONTRACTOR MUST
SUBMIT ITS FINAL INVOICE TO County no later than 60 days after occurrence of the last of
these items.

The provisional ICR will apply to this contract and all other contracts executed between COUNTY and the
CONTRACTOR, either as a prime or subcontractor, with the same fiscal period ICR.

Article X Subcontracting (Verbatim)

A. Nothing contained in this contract or otherwise, shall create any contractual relation between
COUNTY and any subcontractor{s), and no subcontract shall relieve CONTRACTOR of its
responsibilities and obligations hereunder. CONTRACTOR agrees to be as fully responsible to
COUNTY for the acts and omissions of its subcontractor(s) and of persons either directly or
indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by CONTRACTOR. CONTRACTOR’s obligation to pay Its subcontractor(s) is an
independent obligation from COUNTY'S obligation to make payments to the CONTRACTOR.

B. CONTRACTOR shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted
without written authorization by COUNTY’s Contract Administrator, except that, which is
expressly identified in the approved Cost Proposal.

C. CONTRACTOR shall pay its subcontractors within ten {10) calendar days from receipt of each
payment made to CONTRACTOR by COUNTY.

D. Any subcontract in excess of $25,000 entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subcontractors.
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E. Any substitution of subcontractor(s) must be approved in writing by COUNTY’s Contract
Administrator prior to the start of work by the subcontractor(s).

Article XI Equipment Purchase (Verbatim)

A. Prior authorization in writing, by COUNTY’s Contract Administrator shall be required before
CONTRACTOR enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for

supplies, equipment, or CONTRACTOR services. CONTRACTOQR shall provide an evaluation of the
necessity or desirability of incurring such costs,

B. For purchase of any item, service or consulting work not covered in CONTRACTOR's Cost
Proposal and exceeding $5,000 prior authorization by COUNTY’s Contract Administrator; three
competitive quotations must be submitted with the request, or the absence of bidding must be
adequately justified.

C. Any equipment purchased as a result of this contract is subject to the following: “CONTRACTOR
shall maintain an inventory of all nonexpendable property. Nonexpendable property is defined
as having a useful life of at least two years and an acquisition cost of $5,000 or more. If the
purchased equipment needs replacement and is sold or traded in, COUNTY shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated,
CONTRACTOR may either keep the equipment and credit COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established COUNTY procedures; and credit COUNTY in an amount equal to the
sales price. If CONTRACTOR elects to keep the equipment, fair market value shall be
determined at CONTRACTOR’s expense, on the basis of a competent independent appraisal of
such equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONTRACTOR, if it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18 requires a credit to
Federal funds when participating equipment with a fair market value greater than $5,000 is
credited to the project.

D. All subcontracts in excess $25,000 shall contain the above provisions.

Article XII State Prevailing Wage Rates (Verbatim)
The selected option shall apply to this contract: '

LI Option 1 - For contract where a portion of the proposed work to be performed are crafts affected by
state labor laws.

A. CONTRACTOR shall comply with the State of California’s General Prevailing Wage Rate
requirements in accordance with California Labor Code, Section 1770, and all Federal, State, and
local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public
works construction or more than $15,000 for the alteration, demolition, repair, or maintenance
of public works, shall contain all of the provisions of this Article.
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C. When prevailing wages apply to the services described in the scope of work, transportation and
subsistence costs shall be reimbursed at the minimum rates set by the Department of Industrial
Relations (DIR) as outlined In the applicable Prevailing Wage Determination. See
http://www.dir.ca.gov,

L1 option 2 - For contracts where all of the proposed work is performed by crafts not affected by state

labor laws or are not contemplated for use,
A. The State of California’s General Prevailing Wage Rates are not applicable to this contract.

Note: The Federal “Payment of Predetermined Minimum Wage” applies only to federal-aid construction
contracts.

Article XIII Conflict of Interest (Verbatim)

A. CONTRACTOR shall disclose any financial, business, or other relationship with COUNTY that may
have an impact upon the outcome of this contract, or any ensuing COUNTY construction project.
CONTRACTOR shall also list current clients who may have a financial interest in the outcome of
this contract, or any ensuing COUNTY construction project, which wil} follow.

B. CONTRACTOR hereby certifies that it does not now have, nor shall it acquire any financial or
business interest that would conflict with the performance of services under this contract.

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

The selected option below applies to this contract:
[0 option 1 - PS&E contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR will bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract. An affiliated firm is one,
which is subject to the control of the same persons through joint-ownership, or otherwise.

E. Except for subcontractors whose services are limited to providing surveying or materials testing
information, no subcontractor who has provided design services in connection with this contract
shall be eligible to bid on any construction contract, or on any contract to provide construction
inspection for any construction project resulting from this contract.

0 Option 2 — Construction Contract Administration contracts

D. CONTRACTOR hereby certifies that neither CONTRACTOR, its employees, nor any firm affiliated
with CONTRACTOR providing services on this project prepared the Plans, Specifications, and
Estimate for any construction project included within this contract, An affiliated firm is one,
which is subject to the control of the same persons through joint- ownership, or otherwise.

E. CONTRACTOR further certifies that neither CONTRACTOR, nor any firm affiliated with
CONTRACTOR, will bid on any construction subcontracts included within the construction
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contract. Additionally, CONTRACTOR certifles that no person working under this contract is also
employed by the construction contractor for any project included within this contract.

F. Except for subcontractors whose services are limited to materials testing, no subcontractor who
is providing service on this contract shall have provided services on the design of any project
included within this contract.

Article XIV Rebates, Kickbacks or other Unlawful Consideration (Verbatim)

CONTRACTOR warrants that this contract was not obtained or secured through rebates kickbacks or
other unlawful consideration, either promised or paid to any COUNTY employee. For breach or violation
of this warranty, COUNTY shall have the right in its discretion; to terminate the contract without liability;
to pay only for the value of the work actually performed; or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback or other unlawful consideration.

Article XV Prohibition of Expending County, State, or Federal Funds for Lobbying

(Verbatim)

This provision (Article XV} only applies to contracts where federal funding will exceed $150,000. If less
than $5150,000 in federal funds will be expended on the contract, this does not apply.

A. CONTRACTOR certifies to the best of his or her knowledge and belief that:

1.

No state, federal or County appropriated funds have been paid, or will be paid by-or-on
behalf of CONTRACTOR to any person for influencing or attempting to influence an
officer or employee of any state or federal agency; a Member of the State Legislature or
United States Congress; an officer or employee of the Legislature or Congress; or any
employee of a Member of the Legislature or Congress, in connection with the awarding
of any state or federal contract; the making of any state or federal grant; the making of
any state or federal loan; the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any state or federal
contract, grant, loan, or cooperative agreement.

if any funds other than federal appropriated funds have been paid, or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency; a Member of Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connecticn with this federal contract, grant, loan, or
cooperative agreement; CONTRACTOR shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when this

~ transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.
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C. CONTRACTOR also agrees by signing this document that he or she shall require that the
language of this certification be included in ail lower-tier subcontracts, which exceed $100,000
and that all such sub recipients shall certify and disclose accordingly.

Article XVI Statement of Compliance

A, CONTRACTOR’s signature affixed herein, and dated, shall constitute a certification under penalty

of perjury under the laws of the State of California that CONTRACTOR has, unless exempt,
complied with, the nondiscrimination program requirements of Government Code Section
12990 and Title 2, California Administrative Code, Section 8103,

B. During the performance of this Contract, Contractor and its subcontractors shall not unlawfully
discriminate, harass, or allow harassment against any embloyee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability {(including
HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40), marital status,
and denial of family care leave. Contractor and subcontractors shall insure that the evaluation
and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall comply with the provisions
of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable
regulations promulgated there under (California Code of Regulations, Title 2, Section 7285 et
seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title
2 of the California Code of Regulations, are incorporated into this Contract by reference and
made a part hereof as if set forth in full. Contractor and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

For contracts with Federal funding, the following paragraph C & D applies:

C. The Contractor shall comply with regulations relative to Title V! (nondiscrimination in federally-
assisted programs of the Department of Transportation — Title 49 Code of Federal Regulations, -
Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act), Title V! provides that the recipients
of federal assistance will implement and maintain a policy of nondiscrimination in which no
person in the state of California shall, on the basis of race, color, national origin, religion, sex,
age, disability, be excluded from participation in, denied the benefits of or subject to
discrimination under any program or activity by the recipients of federal assistance or their
assignees and successors in interest,

D. The Contractor, with régard to the work performed by it during the Agreement shall act in
accordance with Title V1. Specifically, the Contractor shall not discriminate on the basis of race,
color, national origin, religion, sex, age, or disability in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the U.S. DOT’s Regulations, Including employment practices when the Agreement covers a
program whaose goal is employment,
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Article XVII Debarment and Suspension Certification

A. CONTRACTOR's signature affixed herein, shall constitute a certification under penalty of perjury
under the laws of the State of California, that CONTRACTOR has complied with Title 2 CFR, Part
180, "OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement}’, which certifies that he/she or any person associated therewith in the

rrrrrrrrrrrrrr ————————Ccapacity-of_owner, partner, director,-officer;-or-manager,—is-net-currently-under-suspension, ———————
debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency
within the past three (3) years; does not have a proposed debarment pending; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past three (3) years.
Any exceptions to this certification must be disclosed to COUNTY.

B. Exceptions will not necessarily result in denial of recommendation for award, but will be
considered In determining CONTRACTOR responsibility. Disclosures must indicate to whom
exceptions apply, initiating agency, and dates of action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the General
Services Administration are to be determined by the Federal highway Administration. '

MISCELLANEOUS PROVISIONS
Article XVl Funding Requirements

A. It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were
executed after that determination was made.

B. This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any
manner.

C. Itis mutually agreed that if sufficient funds are not appropriated, this contract may be amended
to reflect any reduction in funds.

D. COUNTY has the option to void the contract under the 30-day termination clause pursuant to
Article Vi, or by mutual agreement to amend the contract to reflect any reduction of funds.

Article XIX Change in Terms

A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONTRACTOR shall only commence work covered by an amendment after the amendment is
executed and notification to proceed has been provided by COUNTY’s Contract Administrator.
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There shall be no change in CONTRACTOR'’s Project Manager or members of the project team, as
listed in the approved Cost Proposal, which is a part of this contract without prior written
approval by COUNTY’s Contract Administrator.

Article XX Disadvantaged Business Enterprises (DBE) Participation

A,

This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business

Enterprises in Department of Transportation Financial Assistance Programs”. Contractors who
obtain DBE participation on this contract will assist Caltrans in meeting its federally mandated
statewide overall DBE goal.

The goal for DBE participation for this contract is %. Participation by DBE contractor or
subcontractors shall be in accordance with information contained in the Contractor Proposal
DBE Commitment (Exhibit 10-01), or in the Contractor Contract DBE Information (Exhibit 10-02)
attached hereto and incorporated as part of the Contract. If a DBE subcontractor is unable to
perform, CONTRACTOR must make a good faith effort to replace him/her with another DBE
subcontractor, if the goal is not otherwise met,

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in
the performance of contracts financed in whole or in part with federal funds. CONTRACTOR or
subcontractor shall not discriminate on' the basis of race, color, national origin, or sex in the
performance of this contract. CONTRACTOR shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of US DOT-assisted agreements.  Failure by
CONTRACTOR to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as COUNTY deems appropriate.

Any subcontract entered into as a result of this contract shall contain all of the provisions of this
section, '

A DBE firm may be terminated only with prior written approval from COUNTY and only for the
reasons specified in 49 CFR 26.53(f). Prior to requesting COUNTY consent for the termination,
CONTRACTOR must meet the procedural requirements specified in 49 CFR 26.53(f).

A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the
work of the contract and is carrying out Its responsibilities by actually performing, managing,
and supervising the work involved. To perform a CUF, the DBE must also be responsible with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and paying for the
material itself. To determine whether a DBE is performing a CUF, evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to be paid under the, contract
is commensurate with the work it is actually performing, and other relevant factors.

A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction,
contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.
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H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of the
work of the contract than would be expected on the basis of normal industry practice for the
type of work involved, it will be presumed that it is not performing a CUF.

I. CONTRACTOR shall maintain records of materials purchased or supplied from all subcontracts

entered into with certified DBEs. The records shall show the name and business address of each
DBE or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.
The records shall show the date of payment and the total dollar figure paid to all firms. DBE
prime contractors shall also show the date of work performed by their own forces along with
the corresponding dollar value of the work,

J. Upon completion of the Contract, a summary of these records shall be prepared and submitted
on the form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-
Tier Subcontractors” CEM-2402F [Exhibit 17-F, of the LAPM), certified correct by CONTRACTOR
or CONTRACTOR’s authorized representative and shall be furnished to the Contract
Administrator with the final invoice. Failure to provide the summary of DBE payments with the
final invoice will result in twenty-five percent {25%) of the dollar value of the invoice being
withheld from payment until the form is submitted. The amount will be returned to
CONTRACTOR when a satisfactory “Final Report-Utilization of Disadvantaged Business
Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Administrator,

K. If a DBE subcontractor is decertified during the life of the contract, the decertified subcontractor
shall notify CONTRACTOR in writing with the date of decertification. If a subcontractor becomes
a certified DBE during the life of the Contract, the subcontractor shall notify CONTRACTOR in
writing with the date of certification. Any changes should be reported to COUNTY’s Contract
Administrator within 30 days. '

Article XXI Contingent Fee

CONTRACTOR warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or hona fide
established commercial or selling agencies maintained by CONTRACTOR for the purpose of securing
business. For breach or violation of this warranty, COUNTY has the right to annul this contract without
liability; pay only for the value of the work actually performed, or in its discretion to deduct from the
contract price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

Article XXII Disputes

The selected option below applies to this contract:
[0 Option 1 - For contracts without PS&E submittal
A. Any dispute, other than audit, concerning a question of fact arising under this contract that is

not disposed of by agreement shall be decided by a committee consisting of COUNTY’s Contract
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Administrator and (Insert Department Head or Official), who may consider written or verbal
information submitted by CONTRACTOR.

Not later than 30 days after completion of all work under the contract, CONTRACTOR may
request review by COUNTY Governing Board of unresolved claims or disputes, other than audit.
The request for review will be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONTRACTOR from full and timely performance in accordance with the terms of this contract.

[l Option 2 - For contracts requiring PS&E submittal, replace paragraph B above with the following:

B.

Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONTRACTOR may request review by COUNTY Governing Board of
unresolved claims or disputes, other than audit. The request for review will be submitted in
writing.

Article XXIII Inspection of Work

CONTRACTOR and any subcontractor shall permit COUNTY, the state, and the FHWA if federal
participating funds are used in this contract; to review and inspect the project activities and files at all
reasonable times during the performance period of this contract including review and inspection on a
daily basis.

Article XX1V Safety
A. CONTRACTOR shall comply with OSHA regulations applicable to CONTRACTOR regarding

necessary safety equipment or procedures. CONTRACTOR shall comply with safety instructions
issued by COUNTY Safety Officer and other COUNTY representatives. CONTRACTOR personnel
shall wear hard hats and safety vests at all times while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, COUNTY has determined
that such areas are within the limits of the project and are open to public traffic. CONTRACTOR
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONTRACTOR shall take all reasonably necessary precautions for safe operatian
of its vehicles and the protection of the traveling public from injury and damage from such
vehicles.

Any subcontract entered into as a result of this contract, shall cantain all of the provisions of this
Article.

Paragraph D below applies for contracts requiring trenching of five feet or deeper:

D. CONTRACTOR must have a Division of Occupational Safety and Health (CAL-OSHA) permit(s), as

outlined in California Labor Code Sections 6500 and 6705, prio.r to the initiation of any practices,
work, method, operation, or process related to the construction or excavation of trenches which
are five feet or deeper.
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Article XXV Insurance

The selected option below applies to this contract;

LI Option 1 — For contracts with a scope of services that may require the contractor or subcontractor 1o
work within the operating state or County Highway Right of Way; where there would be exposure to
public traffic or construction operations:

A. Prior to commencement of the work described herein, CONTRACTOR shall furnish COUNTY a
Certificate of Insurance stating that there is general comprehensive liability insurance presently
in effect for CONTRACTOR with a combined single limit (CSL) of not less than one million dollars
($1,000,000) per occurrence.

B. The Certificate of Insurance will provide:

1. That the insurer will not cancel the insured’s coverage without 30 days prior written
notice to COUNTY.

2. That COUNTY, its officers, agents, employees, and servants are included as additional
insureds, but only insofar as the operations under this contract are concerned.

3. That COUNTY will not be responsible for any premiums or assessments on the policy.

C. CONTRACTOR agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this contract. In the event said insurance coverage expires
at any time or times during the term of this contract, CONTRACTOR agrees to provide at least
thirty (30} days prior notice to said expiration date; and a new Certificate of Insurance
evidencing insurance coverage as provided for herein, for not less than either the remainder of
the term of the contract, or for a period of not less than one (1) year. New Certificates of
Insurance are subject to the approval of COUNTY. In the event CONTRACTOR fails to keep in
effect at all times insurance coverage as herein provided, COUNTY may, in addition to any other
remedies it may have, terminate this contract upon occurrence of such event.

O3 Option 2 — For contracts with a scope of services that will not require the Contractor or subcontractor
to worl within the operating State or COUNTY Highway Right of Way where there would be exposure to
public traffic or construction Contractor operations:

CONTRACTOR is not required to show evidence of general comprehensive liability insurance.

Article XXV1 Ownership of Data

A. Upon completion of all work under this contract, ownership and title to all reports, documents,
plans, specifications, and estimates produced as part of this contract will automatically be
vested in COUNTY; and no further agreement will be necessary to transfer ownership to
COUNTY. CONTRACTOR shall furnish COUNTY all necessary copies of data needed to complete
the review and approval process,
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B. It is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the project
for which this contract has been entered into.

C. CONTRACTOR is not liable for claims, liabilities, or losses arising out of, or connected with the
modification, or misuse by COUNTY of the machine-readable information and data provided by

CONTRACTOR under this contract; further, CONTRACTOR is not liable for claims, liabilities, or
losses arising out of, or connected with any use by COUNTY of the project documentation on
other projects for additions to this project, or for the completion of this project by others,
except only such use as may be authorized in writing by CONTRACTOR,

D. Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts
for federal-aid contracts).

E. COUNTY may permit copyrighting reparts or other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use,
the work for government purposes.

F.  Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVII Claims Filed by County’s Construction Contractor

A. If claims are filed by COUNTY's construction contractor relating to work performed by
CONTRACTOR’s personnel, and additional information or assistance from CONTRACTOR's
personnel is required in order to evaluate or defend against such claims; CONTRACTOR agrees
to make its personnel available for consultation with COUNTY'S construction contract
administration and legal staff and for testimony, if necessary, at depositions and at trial or
arbitration proceedings.,

B. CONTRACTOR's personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONTRACTOR’s personnel services under this contract,

C. Services of CONTRACTOR’s personnel in connection with COUNTY's construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of
the provisions of this Article.

Article XXVIII Confidentiality of Data

A. Al financial, statistical, personal, technical, or other data and information relative to COUNTY’s
operations, which are designated confidential by COUNTY and made available to CONTRACTOR
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in order to carry out this contract, shall be protected by CONTRACTOR from unauthorized use
and disclosure.

B. Permission to disclose information on one occasion, or public hearing held by COUNTY relating
to the contract, shall not authorize CONTRACTOR to further disclose such information, or
disseminate the same on any other occasion.

C. CONTRACTOR shall not comment publicly to the press or any other media regarding the contract
or COUNTY’s actions on the same, except to COUNTY's staff, CONTRACTOR’s own personnel
involved in the performance of this contract, at public hearings or in response to questions from
a Legislative committee.

D. CONTRACTOR shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by COUNTY, and receipt of COUNTY’S written permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this
Article.

For PS&E contracts, paragraph F below applies:

F. All information related to the construction estimate is confidential, and shall not be disclosed by
CONTRACTOR to any entity other than COUNTY.

Article XXIX National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, CONTRACTOR hereby states under penalty of
perjury that no more than one final unappealable finding of contempt of court by a federal court has
been issued against CONTRACTOR within the immediately preceding two-year period, because of
CONTRACTOR’s failure to comply with an order of a federal court that orders CONTRACTOR to comply
with an order of the National Labor Relations Board.

Article XXX Evaluation of Contractor

CONTRACTOR’s performance will be evaluated by COUNTY. A copy of the evaluation will be sent to
CONTRACTOR for comments. The evaluation together with the comments shall be retained as part of
the contract record.

Article XXXI Retention of Funds

A, Any subcontract entered into as a result of this Contract shall contain all of the provisions of this
section,

The selected paragraph below (B, C, or D) applies to this contract:

B. [0 No retainage will be withheld by the Agency from progress payments due the prime
contractor. Retainage by the prime contractor or subcontractors is prohibited, and no retainage
will be held by the prime contractor from progress due subcontractors. Any violation of this
provision shall subject the violating prime contractor or subcontractors to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business and
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Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the prime contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the prime
contractor or deficient subcontractor performance, or noncompliance by a subcontractor. This
provision applies to both DBE and non-DBE prime contractors and subcontractors.

C. LI Noretainage will be held by the Agency from progress payments due the prime contractor.
Any retainage held by the prime contractor or subcontractors from progress payments due
subcontractors shall be promptly paid in full to subcontractors within 30 days after the
subcontractor’s work is satisfactorily completed. Federal law {49 CFR 26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and
with the Agency’s prior written approval. Any violation of this provision shall subject the
violating prime contractor or subcontractor to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall not
be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime contractor or subcontractor in the event of a dispute involving late
payment or nonpayment by the prime contractor, deficient subcontractor performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime
contractor and subcontractors.

D. [0 The Agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the Agency, of the contract
work, and pay retainage to the prime contractor based on these acceptances. The prime
contractor, or subcontractor, shall return all monies withheld in retention from a subcontractor
within thirty (30) days after receiving payment for work satisfactorily completed and accepted
including incremental acceptances of portions of the contract work by the agency. Federal law
{49 CFR 26.29) requires that any delay or postponement of payment over thirty (30) days may
take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime contractor or subcontractor to the penalties,
sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code.
These requirements shall not be construed to limit or impalr any contractual, administrative, or
judicial remedies, otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime Contractor, deficient subcontractor
performance, or noncompliance by a subcontractor. This provision applies to both DBE and
non-DBE prime contractor and subcontractors.

Notice to Proposers DBE Information (Exhibit 10-I)

The following will be issued to the short list/pool of qualified firms at the time when the County will
request for proposals for specific projects.

The Agency has established a DBE goal for this Contract of %
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1. TERMS AS USED IN THIS DOCUMENT

° The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business
concern owned and controlled by a socially and economically disadvantaged person(s) as
defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

¢ The term “Agreement” also means “Contract.”

e Agency also means the local entity entering into this contract with the Contractor or Consultant.
e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”). The Contractor must ensure that DBEs and other small businesses have the
opportunity to participate in the performance of the work that is the subject of this solicitation
and should take all necessary and reasonable steps for this assurance. The proposer must not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled
by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be
included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract.
If the goal Is not met, the proposer must document adequate good faith efforts. All DBE
participation will be counted towards the contract goal; therefore, all DBE participation shall be
collected and reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal.
Even if no DBE participation will be reported, the successful proposer must execute and return the
form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26,
and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through
the California Unified Certification Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture parther, as a
vendor of material or supplies, or as a trucking company.
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A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document
one or a combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.
2. The proposer will meet the goal through work performed by DBE subconsultants,
suppliers or trucking companies,

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal,

A DBE joint venture partner must be responsible for specific contract items of work or clearly
defined portions thereof. Responsibility means actually performing, managing, and supervising
the work with its own forces. The DBE joInt venture partner must share in the capital
contribution, control, management, risks and profits of the joint venture commensurate with its
ownership interest,

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE
firm must be responsible for the execution of a distinct element of the work and must carry out
its responsibility by actually performing, managing and supervising the work.

The proposer shall list only one subconsultant for each portion of work as defined In their
proposal and all DBE subconsultants should be listed In the bid/cost proposal list of
subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract
toward the DBE participation except that portion of the work to be performed by non-DBE
subconsultants.

RESOURCES

A,

The CUCP database includes the certified DBEs from all certifying agencies participating in the
CUCP. If you believe a firm is certified that cannot be located on the database, please contact
the Caltrans Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Business and
Economic Opportunity Web site at: http://www.dot.ca.gov/hq/bep/.

1. Click on the link in the left menu titled Disadvantaged Business Enterprise:
Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

MATERIALS OR SUPPLIES PURCHASED FROM DBE’s COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS

A,

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintalns a
factory, or establishment that produces on the premises the materials, supplies, articles, or
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equipment required under the Contract and of the general character described by the
specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of
the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment

of the general character described by the specifications and required under the Contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stohe or asphalt without owning, operating or maintaining a place of business
provided in this section,

C. If the person both owns and operates distribution equipment for the products, any
supplementing of regular dealers’ own distribution equipment shall be, by a long-term lease
agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not
DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not
excessive as compared with fees charged for similar servicas.

CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL FORMS

The following forms can be viewed and downloaded in fillable format at;

http://www.dot.ca.gov/ha/LocalPrograms/lam/forms/lapmforms.htm
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Loeal Assistance Procedures Manual EXHEBIT 10-H
Sample Cast Proposal

EXHmIr 10-H SAMPLL COST PROPOSAL (EXAMPLE#1)  Page 1 o2

ACTUAL COST-PLUS-FIXED PER OR LEMP SUM (FEM FIXED PRICE] CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Congultant ;-0 & =  Contract No, - Cottrget N
BIBECT LABOR

Clagstficatival/Title Name Hoars

LABOR COSTS
a)  Subtotal Direct Labor Cosis N
by Autleipated Salary Dacrensss (see page 2 for simple)

6} TOTAL BIRECT LABOR COSTS () + (0] %
FRINGE BENFFITS
d)  Fringe Benefils (Rat

) TOTAL FRINGE BENEFTTS

{{e) x ()]
BDIRECT COSTS,
1) Owverhead (Rate )

B Geneeed and Aﬂiﬂmlslﬂ;ﬁ‘v‘e Rate:

) Ovethead [{c) x (1))
1) Gen & Admin I{0) x ()]

) TOTAL INDIRECT COSTS

FEE (Profty

q) (Rate; 251 K} TOTAL FIXED PROFIT {(¢)+ ()] x (@))% 28
OTHER DIRECT COSTS (ODT)

Beseription Buit(s} Toit Cost Total
) Tmvel/Mileage Costs (supported by consultont

-actual costs)

m) Eguipment Rental and Supplies (ftemize)

n)  Permit Pees (emize), Plan sheets {each), Test
Holes (gach), etc. :

o}  Subronsultant Costs (atiach detafled cost proposal
in same format a3 prinve consuliant estimate for
gach suboonsultant

NOTES:

+  Employees subjeot & prevailing wage requiremants to be marked with an %,

¢+ ODC e should be based on acwal eosts and supported by historieal dutn mid otker doenmentation,

s ODC items that would be considered *tonls of the teade” are not relmbursable,

«  ODC lerssshould Le consistently billod dicectly to all efients, not just whesn cliont will pay for them as o direst cost,
a2

QDC tems when incurred for the s purpose, In like circumstances, skonld not be tncluded in any Indirect cost poel or e
overhend rate.

Eagolof s
LPP 1501 January 14, 2015
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Local Assistuner Precedures Manani EXHIBIT 10~F1
Sample Cost Propesal

EXHIBIT 10-H SAMPLYE COST PROPOSAL (EXAMPLE#1)  page2 of2
ACTUAL CosT-PLUs-FINED FEE OR Lynre Sum {(FIitm FIXED ]’Ri(‘ill} CONFRACTS
{SAMPLE CALCULATIONS FOR ANTICIPATED SALARY INCRRASES)

27 Dat

L Caleuiate Average Hourly Rate for (5t year of the eontract (Direet Labor Subtotal divided by total b ours)

Divest Labor Tetal Hours par Avg & Yeur
Subfotal per Cost Cost Proposal Houdy Contract
Proposal Rate Buration

Year 1 Avg
Hourly Rate

2. Calewdate hourly rate for all yenrs (Inerease the Average Hourly Rute for a year by propesed esealution s}

Avg Hourdy Raie

Proposed Esealation
00 DA

Year 1
Year2
Yeuwr 3
Yeu 4

o+

3. Caleulate estimated hours per year (Maltiply evtimate % sach yeur by total hours)

Estimated % Completed Toial Hours per Cost Total Hours per
Each Year Proposal Year

Yoar |
Yeur 2
Yeur 3
Yeur 4
Yeur §
Tutal

¥ ¥ ¥ ¥

»

4. Calenlate Totat Costs inchuding Esealation (Multiply Avernge Hourly Rate by the numbar of hoers)

Avg Hourly Rate Estimuted hourz
. ) .

Year 1 *
Yoar 2 2
Yeur 3 »
Yoeor 4 ¥
Year 5 & L

Total Dircet Eabor Cost with Escalation

Dirget Labor Subiotal before Escalation

Batimated total of Divect Labor Salary Transfer to Page |
Increase
NOTES:

¢ This s not the only way to eatimate salury Increnses. Othier methods will be nccepted If they clearly indioate the % lncrense, the #
of yanrs of the contract, nud o breakdown of the labor to be pecformed eadh year.

*  Angstimation that is based on dicect lnbor multplivd by salary increase % muleiptied Iy the # of years I8 not acceptabln,
(le. $230,000 2% X 3 yry = $25,000 Is nctan seespiable methodology)

+  This assumes that one yenr witl ba worked af (he rate on the vost proposal befors salary incrensed are granted,

Page 2 6f'5

LPP 1501 January {4, 2015
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Mauanal EXHIBIT18-H
Sumple Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #3)

COST PER URIT OF WORK CONTRACTS

(CIEOTECHNIC AL AND MATERIAL TESTING)
Note: Marksupy are Mot Allofvéd

Contraet No

Unit/Yem of Work:
(Example: Log of Test Boriug for Soils Report, or ADL Testing for Hazardous Waste Material Study)
Ielude as many Hems ns necessary. ,

DIRECT LABOR Hours Houwly Total (§)
Billing

Rate {$)

Professional (Classification)

Subsprofessional/Technioal®

EQUIPMENT (with Operator)

OTHER DIRECT COST

Description Unilt{s) Unit Cost

Mobilization/De-mobilization
Supplies/Consumables (Ttemize)

Travel/Mileage

Report (i applicable)

TOTAL COST PER UNIT OF WORK.

NOTES:
+  Denote Inbor subject to provaillog wage with astorksk (*).
+  Hourly billing rates should incleds provailing wags rates and bo consistent with publiely advertised rates churged to all elients
{Commzrelal, Private or Public),

+  Howrly billing rates fnclude hourly wage rate, wet fee/profit, indireet cost rate, and actual direct equipment vale
*+  Mobilization/De-mobilization is based on site locatlon and namber and freguency of tesis/items.
¢ ODC jters-should be based on actual vosts and supported by historleal dam and other doowmentation,
»  ODOC items that would be comsidered “lools of the trade™ are not e mbwrsable,
Page 5015
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistanee Procednres Manyal EXHIBIT 10-X

Consultant Cerdification of Cowtraet Costs amd Finaneind Munagement Sysiem

ExHisiT 10-I CoNSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

(Note: If vequesting to writize the Safe Harbor Indivect Cost Rute submit Attachment | of

DEA-OB 13-07=Safe HarborIndirecr Cost Rave for Consultani Corfraciy found at
htiptwwwdoteagov/liq/LocalPrograms/DLA_OBDELA_OB.htm in lieu of this form,)

Certification of Final Indiveet Costs;

Congultant Fivm Name

Indirect Cost Rate

| * for fiseal period |

*Fiscal period covered for Indirect Cost Rafe developed (not the contract period),

Yocal Government:

Condract Number:

Project Numbey

1, the undersigned, certify that I have reviewed the proposal to establish final indirect cost rutes for the fizeal
period a3 specified above and to the best of iy knowledge and beliof

1. All vosts ineluded in this proposal to establish final Indirect Cost Rates are allowable in
accordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Federal Regulations (CFR), Part 31,

2. This proposal does not include any costs which are expressly mallowable uader the cost
principles of the FAR, of 48 CFR, Part 31.

All known material tansactions or events that have occurred affecting the firm’s ownership, organization, and
Indirect Cost Rates have been disclosed as of the date of proposal preparation noted above,

Certifieation of Finanecial Management Svstem

[, the undersigned, certify to the best of my knowledge and belief that owr Financial Management System meets
the standards for financial reporting, accounting records, internal and budget control as set forth in the FAR of
Title 49, CFR, Pat 18,20 to the extent applicable to Consultant,

Certification of Dollar Amount for all AKE Contracts:

1, the undersigned, cartify that the approximate dollar amount of all AXE contracts awarded by Caltrans or a
Cahfamia lacal agency 1o this firm within the last three (3) calendar years for all State DOT and Local Agencies

and the number of states in which the firet does business is

Certifieation of Direet Costs:

T, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the gost
proposal(s) in this contract are reasonable, atlowable and allocable to the contract in accordance with the cost
prineiples of the FAR of Title 48, CFR, Part 31. Allowable direct costa to a Govemment contract shall be:

Page  of 2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loen] Assistance Procedures Manual EXHIBET 10-K
Consultunt Certifieation of Contract Cosis and Finauclal Mauagement Systens

1. Compliant with Generalty Accepted Accounting Principles (GAAP) and standards promulgated
by the Cost Accounting Standards Board (when applicable),

2. Compliant with the terms of the contract and is incurred specifically for the contract.
3. Not prohibited by 23 CFR, Chapter 1, Part 172 — Administration of Engineering and Design

Related Service Conlracts to the extent requirements are applicable to Consultant,

All costs must be applied consistently and fairly 1o all contracts, All documentation of compHence must be
retained in the project files,

Subeconsultants (if applicable) )
Proposed Contract Amount (or amount not to exceed if on-call contract): §

Prime Consultants (if applicable)
Proposed Total Contract Amount (or amount not to exeeed if on-call contract): §

Prime, list ofl subconsultants and proposed subcontract dollar amounts (attach additional page if necessury )y

Consultant Certifying (Print Name and Tifle):

Name

Title:

Consuliant Cevtification Signatms ¥

Date of Certification (mnv/dd/yyyy):

Consultant Contact Information:

Email

Phone sumber; &

** An individual executive or financial officer of the consultant’s organization at a level no lower than a Vice
Prosident or Chief Finaneial Officer, or equivalont, who has authority to represent the firancial information
utilized to establish the Indirect Cost Rate proposal submitied in conjunction with the contract,

Noter Per 23 US.C L2M)E)B), Subconsuliants nust comply with ihe FAR Cost Principlos cantained In 48 CFR, Part 3],

23 CFR Part 172.3 Definiions state: Consullant wecns the incdividual or firm providing enginearing and design related services as a party
o the comtravs, Therefore, subconsultants as parties of a caniract must complete a certification an send originals to A&T and keep cupies
In Loval dgency Project Files,

Dlstrlbuton: 1) Odginal to Caltrans Audits and Tnvesdpations
2} Retadaed In Local Ageney Profect Files

Puge20f2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loen] Asgistance Procedures Mannal Exhibie 10-01

Comswdignt Proposal DBE Comngdtnient

Exmeir 1601 CONSULTANT PROPOSAL DB E COMMITMENT

1, Lacal Agangy;

3. Project Degoripfion:
4, Praject Lovation:
8. Gongultents Naee:

6. Prime Cartified DBE; O

o 8, DBE
7. Desgription of Work, Sarvice, or Matarials Cartification 9, DBE Contact Informafion 10, DEE %
Bupplied Numbar

11 TOTAL CLAIMED DBE PARTIIPATION

| IMPORTANT: [denlify all DBE fimss being sbimed for oredt,
| mgardiass of e, Wiitfen confirmstlon of each listed DBE Is
1 raguired.

12, Praparers Signahire 13, Dats

14, Praparer's Name 16. Phana

16. Preparer's Title

DESTRIBUTION: Original— Included with coneyitant's proposal tolosal agency.

ADA Hottos  Fur ingiivikiuals wili sansory disiiRios, 13 dogumaont 18 avaliobie inshizaate fomats. Forinfoanition ¢ib (676) 654-0410 o TOD B16) 884
3640 o vedte Recoxta and Fams Mmsgenand, 1120 M Steat, 118.89, Sacraments, A 85814,

Pagelof2
July 23,2015

Page 35 of 43 Revised 04/27/16




EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Asststance Procedures Masual Fxhibit 10-01
Cousnliant Proposni DBE Comumitment

INSTRUCTIONS ~ CONSULTANT PROPOSAL DBE COMMITMENT
CONSULTANT SECTION

L Local Agency - Enter the nawe of the loeal or regional agency that is funding the contract.
2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Projeet Deseription - Enter the project description as it appenrs on the project advertisement (Bri dge Rehab,
Seismic Rebab, Qverlay, Widening, eto.).

4. Project Location - Bnter the project location as it appears on the project advertisement,

5 Consultant’s Name - Enter the consultant®s from name,

6, Prime Cerditied DBE - Chedk hox if prime contructor is a certiffed DBE,

7. Deseription of Word, Services, ar Materials Supplied « Enter description of work, services, or matertals o be
provided, Yndieate all work to be petformed by DBEs inclwding work performed by the prime consuliants own
forees, it the prime is o DBE, 1£ 100% of the Hem 18 not to be performed or furnished by the DBE, describe the
exaet portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the
purticipation of DBE firma.

8. DBE Certification Number - Enter the DBE’s Certification Identification Mumber. All DBEs musi be certified
on the dube bids are opened,

8. DBE Contact Information ~ Entar the name, adcdress, and phone number of all DBE subeontracted consuitants.
Also, enter the prime consultant’s name and phone mumber, if the prime iv a DBE,

10, DBE % - Pewcont participation of work to be perforned or service provided by a DBE, Inchude the prime
consuitand if the prime s a DBE, Se¢ LAPM Chapier 9 for how to count full/partial participation,

1) Fotal Claimed DBE Participntion % - Enter the total DBE participation claimed. If the total % chimed is
fess than ftem “Coutract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit
15-H DBE Information - Good Faith Efforts of the LAPM).

12. Preparer’s Signature - The person completing the DBE commitment forin on behalf of the consuftant’s frm
must sign thed name,

13, Date - Emer the date the DBE commitment form is signed by the consullant’s preparer.,

14, Preparer’s Name - Enter the name of the person preparing and signing the consobtant’s DRE connnitment
forem,

15. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
16, Proparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form,

LOCAL ACGENCY SECTION

17, Loeal Agency Contract Number - Enter the Loval Agency contract munber or identifier,

18, Federal-Aid Profect Nwinber - Enter the Federnl-A}d Project Number,

19, Proposed Contraet Execution Date - Enter the proposed contract exeontion date,

20. Loeal Agency Representative’s Stgnature - The person canpleting this section of the form for the Local
Agency must sign thedr name 10 certify that the information in this and the Consulinnt Section of this form s
complete and aceurate.

21, Date - Enter the date the DBE commitment forn: is signed by the Local Agency Representative,

22 Loeal Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
comsultent’s DBE commitment form,

23, Phone ~ Brder the area code and phone munber of the person signing the consultant’s DBE commitmant form.
2. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying
the consultant’s DBE commitment form,

Pagel of 2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Asslstnnce Procedures Manual

Exhibit 10-02
Consultant Conteact DBE Commitment

EXHIBT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

1. bocal Ageney:

& Project Besaript

4, Project Location:

. Consultarts Name:

8, Total Dollar Amount For ALL Subconsultants:

| DBE: & 7 Telal Cootesct Avard Am
i 8 Tolal Nunber of ALL Bubconsuitants:;

10. Draotintion ofWork, Sarvice, or Malatials
Buppied

. Heg
Cartileation
Number

14, DRE
12. DBE Contart infomaation Dejlar
Absount

14. TOTAL CLAIVED DBE PARTICIPATION

IMPORTANT idantity all DBE fims belng clalimed for oradi,
regardless of fier, Wrilten confimation of each lstad DBE Is
tejutray,

16, Praparar’s Slgnature

17, Pteparers Neme 18. Phung

19 Preparer's Tille

DISTRIBUTEON: 1, Giiginal ~ Local Agengy

2. Bopy ~ Callrans District Loval Assistance Enginear (HLAE), Fatre to submi to DEAE within 10 days of contract
expoution may result in de-obiigallon of tederal funts an gonfreet.

ADA Hoffos:  For indvidunla vith sonsory disabililies, YHs donanen is svaliabis i
3400 araile Reenws 1l Fomie Minggsimand, 1120 Slreet,

dltamale fommats. Forinfoomalion sali¢818) 864-8410 or TDO (©16) 644
549, Saonrmenty, CA 95814,

Page 37 of 43
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual Exhibit 10-02
Congaltont Coutvpet DBE Compdfnent

INSTRUCTIONS ~ CONSULTANT CONTRACT DBE COMMITMENT

CORSULTANT SECTION

1, Local Agency - Enter the naune of the local or regional agency that is funding the vontract,

2, Contract DB E Goal - Enter the contmet DBE goal percentage as it appears on the project advertisament,

3. Project Deseription ~ Enter the project deseription as # appears on ihe project advertisement (Bridge Rehab, Selsmic
Rehab, Overlay, Widendng, elc).

4, Project Location - Enter the project focation as It appears on the project advertisemen,

& Conguliant's Name « Enter the consultant’s firm name.

8, Prime Certified DBE - Check box if prime coniractor is a certified TIBE,

7. Totad Contract Award Amount - Enter the total contract award dollar aracunt for the prime consuliant.

8 Totad Dollar Amount for ALL Subconsultanis ~ Enter the total dotlar amount for all subeoniracted consuliants,
5UM = (DBEs + all Non-DBEs). Do not include the prime vonsultant fnformation in this count,

% Total number nf ALL subeonsaltants - Enter the total number of all subcontracted consulants, SUM = (DB + alt
Non-DBREs), Do not include the prime consulont information in this sount,

H). Doseription of Work, Serviees, or Materials Suppliod - Enter description of work, services, or materials to be
pravided. Indieate all work to be performed by DIEs including work performed by the piime consuliant’s own forces, I
the priwe is 2 DBE. If 100% of the item 18 not to be performed ot funtshed by the DBE, deseribe the exact portion to be
petformed or funtished by the DBE. See LAPM Chapter 9 to determing howto count the participation of DBE firms,
11. DBE Cestification Number - Enter the DBE's Certificstion Identification Mumber, All DBEs tust be centified on
the date bids ave opened,

12. DRE Confact Information - Entor the vame, address, and phone number of 0§l DBE subcontracted vonsuftants,
Also, enter the prime congultart”s name and phone number, if the prime is 2 DBR,

13. DBE Dollar Amonnt - Enter the subcontacted dollar amount of the wark tn be performed of servies 1o be
provided. Inchude the prime consultant if the prime is 1 DBE. See LAPM Chapter 9 for liow to count fl/partial
participation.

I Total Claimod DBE Pavticlpation - $: Enver the total dollar amounts enderved in the “DEE Dollar Amount” eolusan.
Y Enter the total DBE participation claimed (“Total Partivipation Dollars Claimed” divided by Hem “Total Contravt
Award Amonnt”), If the totut % claimed is less than item “Contract DBE Goal,” an adequately documented Giood Faith
Effort (GFE) is required (see Exhibit 15-H DBE Information ~ Good Faith Etforts of the LAPM),

15, Preparer’s Bignature « The person completing the DBE commitment form on hehnlf of the consuliant®s firm niust
glgs their name.

16, Date - Enter the date the DBE commitment form i3 signed by the consultant’s preparer.

17, Preparer’s Name - Enter the name of the person preparing nnd signing the consuliont’s DBE commitment form,
18. Plione - Enter the mea code and phone number of the person signing the consuliant’s DBE sommimnent form.

19, Prepaver’s Title - Ender the postfion/fithe of the person signing the cansultant’s DBE commitment form.

LOCAL AGENCY SECTION

20. Locat Ageney Contract Number - Enter the Local Ageney sondract number or identifler,

21, Federal-Aid Project Namber - Enter the Foderal-Aid Project Numbser,

22, Coniract Txeention Date - Enter the date the conteet was exected.

23. Loenl Ageney Representative’s Signature « The person completing thiy section of the form for the Local Ageney
st sign their nrme to certify that the information. in this and the Consultant Sevtion of this form is complete and
aocurals,

24. Date - Enter the date the DBE commitment form i signed by the Local Agency Representative,

3. Loval Agency Representative’s Name - Enter the name of the Local Agency Representutive certifying the
consuttant’s DBE commiiment form. :

6. Fhone - Enter the area code and phene mumber of the pervson signing the consultant’s DRE conunitment form.
47, Local Ageney Represontative Titlo - Enter the position/tithe of the Local Agency Representative certifying the
consultant’s DRE comumitment form.

Paged oi2
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Laeal Assistance Proceduyes Mannal

EXHBIT 6.0
Bisclosure of Lobhying Activitics

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 US.C 1352

1'

Typeof Federnl-Aetion—— 2 Statnyol e

e loan guarnites
I insueanne

4. Nawte aml Addvas of Reporting Tutity
Prime
Cravgrassionnt Thstried, knowe
£, Federal DepartieutfAgen oyt
8,
14,
12, Awmountof Payment (cheek a¥l that npply)
wetnd  F] planned
13.
18,
16, Coutinngstion Sheat(s) nttached:

17, Information requested throngh this fomn is suthorized by Title
31USL. Seoton 1350 This dizedpsure of fobbying reltance
wag phced by the terabove when his transaction wns made o
entered inro, This disclosure s required pursuant o 51 USLC.
1332, This ifarnmtion will be repovted ¢ Congrass
senthumually and will be availuble for public inspection. Any
pexson who Tatls 1 fils the reguired disclosur shall he subject
1o a oivil pemalty of nist {ass than $HLO00 and not mrore than
$100,000 for eaels sueh fulure,

Federal Use Only:

i pontract =4 8 biddoffer/appieation
b gant b, Initial awaed

o eooperative agresment o poitaward

& loan

(atnch Contlonation Sheet(s) if necessary)

devalAoetion: 3—Report Typer

m 1, inltial

b, materiad changn

Jor Matwrld Change Only:

Ted

. Type of Paymant (¢heek alf that apply)

a1, retaing

b, oue-time fee
¢ (omnission
d. contingent fee
2 delsrred
1. other, spocify

Signatmeefl |

Print Mame: .

Title:

Telophons Na. G

Aunthorfzed for Loegl Reproduction
Starpdard Form - LLL

Standerd Fosm (41

Digtributions Orle Loent Agency Project Files

Rov, 042806

EPP 13-61
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Local Assistance Procedures Manual EXHBIT 100
Disclosure of Lobbying Activitivg

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardes or prime federal wecipient at the
Initlation or recelpt of covered fedeeal aetion or 8 matexial change to previous fling pursuant o tide 31 7.5.C. Section 13572,
The filing of a form {s required for such payment or agreement (o make payment o lobbying enilty for influensing or

attempting to nfluence an officer o employee of any agency, 8 Member of Congress an officer or employes of Congress or
an employee of ¢ Member of Congress In connection with a covered federal action. Aftach o continuetion sheet for additional
informution if the space on the fort i3 inadequaie. Complete all items that apply for boit the initial filing and matesial
change report. Refir to the implementing guidance published by the Office of Management and Budget for additional
informalion,

1. Wentlfy the type of covered federal action for which lobbying netlvity i or has boen secured to Influenes, the owtoome of a
covgragd federal sction,

2 Ieotlfy the status of the oovered Bdera! actlon,

3. Jdentity the sppropriats classification of thds report, 1this {5 a Tollow-up seport cauned by & materdal changs to the information
previonsly reporied, snter die yeae and quarter It which the change eocurred, Entee the dateof the last, praviously submitted
ropurt by this reporiing ettity for thig coverd feders! action,

4. Enter the Al nume, address, city, state, aud nip code ofthe reporting wity. Includs Congressional THatrlot if known, Chook fhe
appraprints clagsifieation of thereporting entity theat dosiguates If 17 ar sxpects to be 1 peinia or subsward recipient. Tdentifythe
tier of the sebawardee, 2.g., the firgt submweardes 6 the prime b the first tior, Subowaeds Tnelude but are not lmited to:
subsonmteacty, mbgrauts, and confeact awards under grants.

§. Ifthe orgaadestion filing the raport in e 4 checks "Subavemrdze” then eater the full mame, adrass, tity, state, and zip code of
the peins edernl recipiont. liclude Congressionnl Tistelet, 17 knowa, ‘

6, Enter the name of the federal agency maldng the awaed or loan commitment, Tnehide at lonst one ergandzation level belowe
agericy ning, I knowa, For exantple;, Drepacanent of Transporiation, United States Coast Guard.

7. Enter tre foderal progeam same or description for the covered fedaral action (e 1), 3 knoway, entee the full Catalog of Pederal
Dowmsstic Assistanoe ({CFDA) sumbir for grants, cooporative agresments, loans and loan commitments,

8 Enter the most appeoprints fixterat identifying mumber avallable for the federnl netion identification o ftem | {z.g,, Requeat for
Proposal (REE) number, [nvitation for Bid (18B) number, grint smnoyncement numbsr, tha contract prant, or logn sward rymber,
the spplicatiendpraposal coatrol anmber asslgned by the Sederal agenvy). Inclide peofisis, e.2., "REP-DE-90-001.°

5. For acoversd federad action whers thare iy besn, mn nwaed or loan commitinent by the Federal agency, eter the federal amonat
ofthe avard/lom commitrents forthe peime entity identitied fn fewm d or 5,

18, Euter the full name, address, ':sfry‘ state, aud 2ip ¢ode of the lobbylng entity enguged by the reporting entity identified n Iteos 4 to
fluenee the covered &deral gction,

11, Entee the full nwoes of the lndividual(s) perfoeming services and olude fitl addiess I difforent from 10 (). Bnter Last Natie,
First Nams and Middle tnitind (M1).

12, Enter it smount of compensation paid or reasongbly expected to be paid by the reporting entity (ltem 4) to the lobbying entity
(e 1)), Indieate whather the payment has beer made Castunl) or will be e (planned). Check al) boxey that apply, 1 this i
a materind change report, snter the cumalative imaunt of payient made or planned o be mads,

13 Check ail boses that apply. If payment Is made through an in-kind contribution, specify the nature sod value of the in-kind
paynient.

L4, Checlc all boxes that apply. If other, specify mnture,

15, Providea spesific and detailed description of the sevvices that the Tobbyist T performed ar will be expected to pertem and the
dute(s) of any services renderad. foelude all prepatatoty and refated setivity not just tine spenr In netunl eontaet with faderal
offigials. Mentify the federal afficer(s) or employve(s} contacted or the oificer(s) employee(s) or Member(s) of Congress that
wate contasted. .

18, Check whether or not a continuation sheetds) is attached.
17, The sediiying o ficlal shatl sign and date the form, and print hlsfwr name titfe and telzphose number,

Public toporting burden for this collection of information 1y eatimated o average 30-mimyes per cesponse, Indduding time for reviewing
Instruction, searching existing data soucess, gathering and maintaining the data needed, md completing aud reviesing the collection of
indbmation. Send comments regarding the bueden estinateor any other aspest of this eollection of nformmtion, inchiding suggestions tor |
redueing lhis burden, to the Offics of Management und Budget, Paperwork Reduction Project £0348-0046), Washington, D.C. 20503, SF-
LLL-Instractions  Rev. 06-04

Pape 2
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Loeal Assistance Procedures Manmal Exhibit 15-H
DRE Eaformation - Good Faith Effost

EXIIBIT 15-H DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION ~ GOOD FAITH EFFORTS

Fedetalk-ald Project No, [ - : :Bid Opening Date ” . 77

“established a Disadvantaged Business Enterprise (DBE) goal of
on provided herein shows that a good fafth effort was made,

% tor this pmjéét: The nformati

Lowest, second lowest and third towest bidders shall subrmit the following information to document ad equate
good fhith efforts. Bidders should submit the following information even if the “Local Agency Bidder DBE
Commitment” form indicates that the bidder has met the: DBE goal, This will protect the bidder’s eligibility for
award of the contract if the administering agency determines that the bidder failed to meet the goal for various
reagons, e.g., a DBE fiem was not certified af bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder DBB Commitment” form may not provide sufficient documentation
to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitied “Submission of DBE Commitment” of the Spaci'ai
Provistons:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach coples of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written nofices sent to certified DBFs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach coples of solicitations, telephone records, fax
confirmations, ete)

Names of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Exhibit 13-H Local Assistance Procedoves Munoal
DBE tnfprmation -Good Falth EMort

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items notmatly performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. Itis -
e —the-bidder's responsibility-to-demonstrate that s afficient worktofacilimte DBE prtivipationwas—— —
made available to DBE fiems.

Ttems of Wark Bidder Normally Breakdown of  Amount Percentage
Performs Htem Ttems (5 Of
(YN Contract

D. The names, addresses and phone sumbers of vejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected For that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected fivm is nota DBE:

Names, addresses and phone numbers of rejected DBEs and the rensons for the bidder's rejection
of the DBEa:

ses and phone 1

E. Efforts made to assist intevested DBES in obtaining bonding, lines of eredit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work whi ic DB
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EXHIBIT B - FEDERAL PROVISIONS
CALTRANS LOCAL ASSISTANCE PROCEDURES MANUAL

Loeal Assistance Proceduyes Manuon! Exhihit 15-H
DBE Information - Good Folth Eliert

B, Efforts made to assist infercsted DBES in obmining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontzactor

purchases or leases from the prime contractor or its affiliate:

(. The names of ageneies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, Le., lists, Intemet page download, ete.):

Name of Agency/Organization Method/Dute of Contaet Resulis

H. Any additional data to support a demonstration of good faith efforts (use aciditiaﬁal sheets if
necessary)!

NOTE: USE ADDITIONAL SHEETS OF PAPER TF NECESSARY.
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EXHIBIT C ~ INCORPORATION OF RFQ #1601, ADDENDUM NO. 1 TO RFQ#1601
AND STATEMENT OF QUALIFICATION DOCUMENTS

The County invited submittals to Request for Qualifications (RFQ) through RFQ #1601, On-Call
Civil Engineering Services for Transportation Projects located in Monterey County, California.
Quincy Engineering, Inc. submitted a responsive and responsible Statement of Qualifications to
perform the services listed in RFQ #1601.

RFQ #1601, including Addendum No. 1 to the RFQ #1601, and the Statement of Qualifications
submitted by Quincy Engineering, Inc. are hereby incorporated into the Apreement by this

reference for Civil Engineering Services for Transportation Projects.

Page 1 of 1

Quincy Engineering, Inc.
On-Call Civil Engineering Services (RFQ#1601)
RMA — Public Works






