
PLANNING COMMISSION
COUNTY OF MONTEREY, STATE OF CALIFORNI A

RESOLUTION NO . 06042

A.P .# 207-131-004-000
207-131-005-000

In the matter of the application of

	

FINDINGS & DECISION
McShane's Nursery (PLN060174 )

for an Amendment to a previously approved Use Permit (PLN050366) in accordance with Title 21 (Zoning )
Chapter 21 .74 (Use Permits) of the Monterey County Code, to allow for an existing retail nursery and accessor y
ornamental landscape material business . The properties are located at 115 Monterey-Salinas Highway, Salinas ,
Greater Salinas Area, and came on regularly for hearing before the Planning Commission on July 12, 2006 .

Said Planning Commission, having considered the application and the evidence presented relating thereto ,

FINDINGS OF FACT

1 . FINDING: CONSISTENCY - The Amendment to Use Permit (PLN050366), as described in Conditio n
No. 1 and as conditioned, conforms with the policies, requirements and standards of the
Monterey County General Plan, Greater Salinas Area Plan and Chapter 21 .68 (Legal Non
Conforming Uses) of the Monterey County Zoning Ordinance (Title 21) . The properties are
located at 115 Monterey-Salinas Highway, Salinas (Assessor's Parcel Numbers 207-131-004-
000 & 207-131-005-000). The parcels are zoned "F/40" (Farmlands, 40 Acres Minimum) . On
November 14, 1984, a Use Permit (Permit No. 3042 [Assessor's Parcel Number 207-131-005-
000]) was approved by the Planning Commission . The permit granted the expansion of th e
existing retail nursery to established, on the adjacent 1 .99 acre parcel, an accessory landscap e
materials business . This use permit (Permit No . 3042) expired on November 14, 1994. On
February 28, 1996, the Planning Commission approved a Use Permit (PC 95110), that
recognized the two legal non-conforming uses under one use permit. On July 27, 2005, the
Planning Commission approved a Use Permit (PCO50366) for the continued use of a legal non-
conforming use of a Nursery (Graber Gardens) and accessory ornamental landscape material s
business (Deco Rock). The planning commission approved the use permit with out a n
expiration date under the condition that : "No additional structures shall be erected, except for
the reconstruction of structures that existed at the time that the legal non-conforming use wa s
established upon, Assessor's Parcel Number 207-131-004-000 . No permanent structures shal l
be erected upon the accessory parcel containing the ornamental landscape material business ,
located on Assessor's Parcel Number 207-131-005-000 .

FINDING: CONSISTENCY - The Amendment to Use Permit (PLN050366) includes : a 45 foot tal l
functional windmill (as conditioned), new 5 foot, 4 inch tall entry gate and 1,872 foot lon g
trellis, 3,024 square foot greenhouse and 200 square foot concrete batch plant . According
Chapter 21 .68 (Legal Nonconforming Uses), no use deemed legal nonconforming shall b e
"expanded, enlarged, increase or extended to occupy a greater area than that occupied when the
legal nonconforming use was established . The addition of the greenhouse is proposed to occup y
an area that is currently used as a staging area for bedding plants (i .e . six packs, flats and gallo n
plants) and was in this or a similar use at the time the legal nonconforming use was established .
The concrete batch is proposed to utilize an area currently occupied as a landscape area . The
concrete generated from the batch plant will complement the ornamental landscape material



business. Therefore, the nursery is not being intensified over the level of use permitted a s
established by the granting of the use permit PLN060174 .

EVIDENCE : The Monterey County RMA - Planning Department staff reviewed the project, as contained i n
the application and accompanying materials, for conformity with :

a) The Monterey County General Plan
b) The Greater Salinas Area Plan
c) Chapter 21 .68 (Legal Non-Conforming Uses) of Monterey County Zoning .
d) The 45 foot tall windmill is consistent with Section 21 .30.060 B .4.b of the Chapter 21 .3 0

(Regulation for Farmlands Zoning Districts or "F" Districts) . The windmill shall b e
functional, providing a working purpose that demonstrates both the historical an d
functional capabilities of this type of agricultural devices .

e) Ordinance (Title 21) .
EVIDENCE : The Amendment to Use Permit (PLN050366) has been reviewed by the Monterey County

RMA - Planning Department, Salinas Rural Fire Protection District, California Departmen t
of Transportation, Department of Public Works, Environmental Health Division, and th e
Water Resources Agency. There has been no indication from these department or agencie s
that the site is not suitable for the proposed use. Necessary public facilities are available t o
the project site. The Salinas Rural Fire Protection District, California Department o f
Transportation, Department of Public Works has recommended conditions of approval in
addition to the conditions recommended by the RMA - Planning Department .

EVIDENCE : The project planner conducted a site analysis in July 2006 .
EVIDENCE : Written and verbal public testimony submitted at public hearings before the Plannin g

Commission .
EVIDENCE : The application, plans, and support materials submitted by the project applicant to the Montere y

County RMA - Planning Department for the amendment to Use Permit (PLN050366) found i n
the project file (PLN060174) .

2. FINDING : CATEGORICAL EXEMPTION The proposed project will not have a significant
environmental impact .

EVIDENCE : Section 15301 of the California Environmental Quality Act (CEQA) Guidelines Categoricall y
exempts the subject development from environmental review . No adverse environmental
impacts were identified during review of the established uses .

EVIDENCE : Use Permits PLN050366, PC 95110 and Permit No . 3042 we approved under a Categorica l
Exemption .

3 . FINDING: SITE SUITABILITY - The site is physically suitable for the uses proposed . The subject
properties are in compliance with all rules and regulations pertaining to zoning uses ,
subdivision, and any other applicable provisions of Title 21, and any zoning violation abatement
costs have been paid .

EVIDENCE: The Amendment to Use Permit (PLN050366) has been reviewed by the Monterey Count y
RMA - Planning Department, Salinas Rural Fire Protection District, California Departmen t
of Transportation, Department of Public Works, Environmental Health Division, and th e
Water Resources Agency. There has been no indication from these department or agencie s
that the site is not suitable for the proposed uses . Necessary public facilities are available t o
the project site .
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4. FINDING : TRAFFIC IMPACT - The proposed amendment to Use Permit (PLN050366) will not
adversely impact traffic conditions in the area .

EVIDENCE : A Traffic Analysis Report (Library No. LIB060261) was prepared by Higgins Associates ,
Civil & Traffic Engineers, dated May 2, 2006 . The California Department of Transportatio n
and Public Works Department reviewed the proposed project, reviewed the report and hav e
determined that no significant adverse traffic impacts will occur .

5. FINDING : NO VIOLATIONS - The subject properties are in compliance with all rules and regulations
pertaining to the use of the property, that no violations exist on the property and that al l
zoning abatement costs, if any have been paid .

EVIDENCE : Staff verification of the Monterey County RMA - Planning Department and Building
Services Department records indicated that no violations exist on subject property .

6. FINDING: HEALTH AND SAFETY - The establishment, maintenance, or operation of the use o r
structure applied for will not, under the circumstances of the particular case, be detrimental t o
health, safety, peace, morals, comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use, or be detrimental or injurious to property and improvemen t
in the neighborhood, or to the general welfare of the County .

EVIDENCE: The project as described in the application and accompanying materials was reviewed by th e
Monterey County RMA - Planning Department, Salinas Rural Fire Department, California
Department of Transportation, Department of Public Works, Environmental Health Division ,
and the Water Resources Agency. The respective departments have recommended conditions ,
where appropriate, to ensure that the project will not have an adverse effect on the health, safety ,
and welfare of persons either residing or working in the neighborhood; or the County in general .

EVIDENCE : Per the California Department of Transportation (CalTrans) inter-departmental referral i n
association with the review of the Traffic Analysis (LIB060261), prepared by Higgin s
Associates, Civil & Traffic Engineers of Gilroy California, dated May 2, 2006, it has bee n
determined that no significant adverse traffic impacts will occur.

EVIDENCE : Materials in file PLN06017 4

7. FINDING : APPEALABILITY - The project is appealable to the Monterey County Board of
Supervisors .

EVIDENCE : Section 21 .80.040.D of the Monterey County Zoning Ordinance (Title 21) .

THEREFORE, it is the decision of said Planning Commission that said application for a Use Permit be granted a s
shown on the attached sketch, and subject to the attached conditions .

DECISION

PASSED AND ADOPTED this 12th day of July, 2006, by the following vote :

AYES :

	

Errea, Brown, Isakson, Salazar, Vandevere, Padilla, Sanchez, Diehl
NOES:

	

Rochester
ABSENT: Wilmot
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42-e-z,	 ,
MIKE NOVO, SECRETARY

COPY OF THIS DECISION WAS MAILED TO THE APPLICANT ON AU6 2 2 2006

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AN D
SUBMITTED TO THE CLERK OF THE BOARD OF SUPERVISORS ALONG WITH THE APPROPRIAT E
FILING FEE ON OR BEFORE SEp - 200 6

This decision, if this is the final administrative decision, is subject to judicial review pursuant to Californi a
Code of Civil Procedure Sections 1094 .5 and 1094 .6. Any Petition for Writ of Mandate must be filed with th e
Court no later than the 90 th' day following the date on which this decision becomes final .

NOTES

1.

	

You will need a building permit and must comply with the Monterey County Building Ordinance i n
every respect .

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any us e
conducted, otherwise than in accordance with the conditions and terms of the permit granted or unti l
ten days after the mailing of notice of the granting of the permit by the appropriate authority, or afte r
granting of the permit by the Board of Supervisors in the event of appeal .

Do not start any construction or occupy any building until you have obtained the necessary permit s
and use clearances from the Monterey County Planning and Building Inspection Department offic e
in Salinas .

2.

	

This permit expires two years after the above date of granting thereof unless construction or use i s
started within this period .

McShane's Nursery (PLN060174)
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Monterey County Resource Management Agenc y
Planning Department

Project Name : McShane's (Chapin)

File No . PLN060174

	

APN: 207-131-004-000 & 207-131-005-000

Condition Compliance Reporting Plan Approval by : Planning Commission Date : July 12, 2006

*Monitoring or Reporting refers to projects with an EIR or adopted Mitigated Negative Declaration per Section 21081.6 of the Public
Resources Code.

Permit
Cond.
Number

Mitia.
Number

Conditions ofApproval and/or Mitigation
Measures and Responsible Land Use Department

Compliance or Monitoring Actions
to be performed. Where applicable,
a certified professional is requu.ed

for action to be accepted.

Responsible
Party for

Compliaizce
Timing

Verification
of

Comzplianee
name/date)

1 . PBD029 - SPECIFIC USES ONL Y
This Amendment to Use Permit (PLN050366) consisting
of: a 45 foot tall functional windmill, new 5 foot, 4 inch
tall entry gate and 1,872 foot long trellis, 3,024 square foo t
greenhouse and 200 square foot concrete batch plant to a n
existing legal nonconforming retail nursery and accessory
landscape materials business .

	

The nursery,

	

located on ,
Assessor's Parcel Number 207-131-004-000, consists o f
the main nursery building and greenhouse, annuals an d
perennial bedding flowers, various ornamental shrubs an d
trees, demonstration gardens and staging areas containin g
soil, soil amendment blends, bark, mulches and decorativ e
rock, a storage and mixing area .

	

The ornamental
landscape material business, (Assessor's Parcel Number
207-131-005-000) ; consist of large quantities of bark ,
decorative rock and other landscape materials .

	

The
properties are located at 115 & 117 Monterey – Salinas
Highway, Salinas (Assessor's Parcel Numbers 207-131 -
004-000 and 207-131-005-000) . The McShane's Nursery
and Landscape Supply operation (Aka Graber Gardens &
Deco Rock), has merged two legal nonconforming uses
under one ownership.

Adhere to conditions and uses specifie d
in the permit .

Owner/
Applicant

On-going

McShane's Nursery (PLN060174)
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Permit
road
Nuilibef

Mitig.
Number

Conditions of Approval and/or Mitigation
Measures and Responsible Land Use Department

Compliance or Monitoring Actions
to be pef formed Where applicable ,
a c*r tafiedprofessional is required

for acttoti to be accepted

Responsible
Party for

Compliance
TiltZing

Verificatior i
of

Compliance
(name/date) -

This Amendment to Use Permit (PLN050366) wa s
approved in accordance with County ordinances and land
use regulations subject to the following terms an d
conditions . Neither the uses nor the construction allowe d
by this permit shall commence unless and until all of the
conditions of this permit are met to the satisfaction of th e
Director of RMA - Planning Department . Any use or
construction not in substantial conformance with the term s
and conditions of this permit is a violation of County
regulations and may result in modification or revocatio n
of this permit and subsequent legal action . No use or
construction other than that specified by this permit i s
allowed unless additional permits are approved by th e
appropriate authorities . [Resource Management Agenc y
(RMA) - Planning Department]

Ongoing

2 . PBD025 - NOTICE-PERMIT APPROVAL,
The applicant shall record a notice which states: "A Use
Permit (Resolution 06042) was approved by the Planning
Commission for Assessor's Parcel Number 207-131-004-
000 and 207-131-005-000 on July 12, 2006 . The permi t
was granted subject to 17 conditions of approval which
run with the land . A copy of the permit is on file with the
Monterey County RMA - Planning Depai linent ." Proof of
recordation of this notice shall be furnished to the Directo r
of RMA — Planning Department prior to issuance o f
building perniits or commencement of the use . (RMA -
Planning Department)

Proof of recordation of this notice shall
be furnished to PBI.

Owner/
Applicant

30 days
from
Planning
Commiss
ion
Approval

3 . NON-STANDARD CONDITION
The property owner(s) shall maintain off-street parking .
Within one year of approval, the parking area shall b e
base rocked . Within three years, the parking area shal l
be surfaced with asphalt or concrete .(RMA - Planning
Department)

Submit parking plan to the DepaiLinen t
of Public Works and RMA - Planning
Department that includes a schedule o f
improvements .

Owner/
Applicant

As
approved
in
parking
plan.

McShane's Nursery (PLN060174)
Page 6



Permit
Cond.
Nunibei

Mitig.
Number

Conditions ofApproval and/or Mitigation
Measures and Responsible Land Use Department

Compliance orMonitoringAction s
to be performed. Where applicable ,
a certified professional is requir ed

or action to be accepted.

Responsible
Party for

Compliance
Tmiin

Verification
of

Compliance
rlarttname/date))

4 . NON-STANDARD CONDITION
The legal nonconforming use shall not be expanded ,
enlarged, increase or extended to occupy a greater area
than that occupied at the time that the lega l
nonconforming use was established. Additionally, the
legal nonconforming use may not be intensified over th e
level of use as established by the granting of Use Permi t
(PLN060174) for Assessor's Parcel Number 207-131 -
004-000 and 207-131-005-000 . (RMA - Planning
Department)

Owner/
Applicant

On-going

5 . LANDSCAPE MATERIALS & LIGHTING
All landscaped areas and fences shall be continuousl y
maintained in a litter-free, weed-free, healthy, growing
condition .

	

All exterior lighting shall be unobtrusive,
harmonious with the local area, and constructed or locate d
so that only the intended area is illuminated and off-sit e
glare is fully controlled . (RMA - Planning Department)

Submit a lighting plan for any changes
to exterior lights .

Owner/
Applicant

On-going

6 . NON-STANDARD CONDITIO N
The 45 foot tall windmill shall be functional, providing a
working purpose that demonstrates both the historical an d
functional capabilities of this type of agricultural devices .
No advertising, signage or nomenclature shall be allowe d
on the windmill device . (RMA - Planning Department

Prior to issuance of grading and
building permits the applicant shal l
submit 2 copies of an elevation plan
which shall indicate the maximum 4 5
foot height of the entire windmil l
structure clearly indicating the
functionality of the windmill device,
per Section 21 .30.060B.4 .b . of Chapter
21 .30 (Regulations for Farmlands
Zoning Districts or "F" Districts) to th e
Direction of RMA – Plannin g
Depaltment.

Owner/
Applicant

Prior to
issuance
of
grading
or
building
permits .

McShane's Nursery (PLN060174)
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Permit
Conti
Number

Mitig.
Number

Conditions of Approval and/or Mitigation
Measures and Responsible Land Use Department

Compliance or Monitoring Actions
to be performed. Where applicable ,
a certified professional is required

for action to be accepted.

Responsible
Party for

Compliance
Timing

Verification
of

Compliance
name/date

7 . NON STANDARD CONDITIO N
ENCROACHMENT PERMIT
The applicant shall obtain an encroachment permit from
the California Department of Transportation (CalTrans )
and define and maintain the driveways. To state Highway
68 . (RMA - Planning Department)

Provide a copy of the encroachment
permit to the RMA - Plannin g
Depai ltnent.

Owner/
Applicant

Within
90 day s
of
Planning
Commiss
ion
Approval

8 . NON STANDARD CONDITIO N
That the driveway curbs be modified to a 25-foot radius,
to better accommodate right turns into and out of the
Nursery & Landscape Supply operation. (RMA -
Planning Department & Public Works)

Prior to issuance of grading and
building permits the applicant shal l
submit 3 copies of a site plan
delineating the modified curbs fo r
access and egress .

Owner/
Applicant

Prior to
issuance
of
grading
or
building
permits .

9 . PW0007 — PARKING STD
The parking shall meet the standards of the Zonin g
Ordinance and be approved by the Director of Publi c
Works and the Director of RMA- Planning Depai lrnent .
(Public Works)

Applicant's engineer or architect shal l
prepare a parking plan for review and
approval

Owner/Appli
cant/Engineer

Prior to
issuance
of
grading
or
building
permits .

10 . NON-STANDARD
The applicant shall pay the Transportation Agency for
Monterey County (TAMC) regional traffic mitigation fe e
identified in the TAMC nexus study .
(Public Works)

Owner/
Applicant

Prior to
issuance
of
grading
or
building
permits

11 . FIRE001— ROAD ACCESS
Access roads shall be required for every building when
any portion of the exterior wall of the first story i s
located more than 150 feet from fire department access .
All roads shall be constructed to provide a minimum o f
two nine-foot traffic lanes with an unobstructed vertical

Applicant shall incorporate
specification into design and enumerate
as "Fire Dept. Notes" on plans .

Applicant/
Owner

Prior to
issuance
of
grading
and/or
building

McShane's Nursery (PLN060174)
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Permit
cond.

Nuu►bey

Mitig.
Number

Conditions of Approval and/or Mitigation
Measures and Responsible Land Use Department

Compliance or Monitoring Actions
to be performed. Where applicable,
a certified professional is required

for action to be accepted.

Responsibl e

Party for
Compliance

Timmy

Verification
of

Compliance
name/bate(

	

)
clearance of not less than 15 feet . The roadway surface
shall provide unobstructed access to conventional drive
vehicles including sedans and fire apparatus and shall b e
an all-weather surface designed to support the impose d
load of fire apparatus (22 tons) . Each road shall have an
approved name.

	

Responsible Land Use Department :
Salinas Rural Fire Protection District,

permit .

Applicant shall schedule fire dept .
clearance inspection

Applicant/o w
ner

Prior to
issuance
of
grading
and/or
building
permit .

12 . FIRE008 - GATES
All gates providing access from a road to a driveway
shall be located at least 30 feet from the roadway and
shall open to allow a vehicle to stop without obstructin g
traffic on the road . Gate entrances shall be at least the
width of the traffic lane but in no case less than 12 feet
wide . Where a one-way road with a single traffic lan e
provides access to a gated entrance, a 40-foot turning
radius shall be used. Where gates are to be locked, the
installation of a key box or other acceptable means for
immediate access by emergency equipment may b e
required . Responsible Land Use Department : Salinas
Rural Fire Protection District .

Applicant shall incorporate
specification into design and enumerate
as "Fire Dept . Notes" on plans .

Applicant/
Owner

Prior to
issuance
of
grading
and/or
building
permit .

Applicant shall schedule fire dept .
clearance inspection

Applicant/
Owner

Prior to
final
building
inspecti o
n .

13 . FIRE011 - ADDRESSES FOR BUILDINGS
All buildings shall be issued an address in accordanc e
with Monterey County Ordinance No. 1241 . Each
occupancy, except accessory buildings, shall have it s
own permanently posted address . When multiple
occupancies exist within a single building, eac h
individual occupancy shall be separately identified by it s
own address. Letters, numbers and symbols for
addresses shall be a minimum of 4-inch height, 1/2-inch
stroke, contrasting with the background color of th e
sign, and shall be Arabic . The sign and numbers shall

Applicant shall schedule fire dept .
clearance inspection .

Applicant/O
wner

Prior to
issuance
of
building
permit .

Applicant shall schedule fire dept .
clearance inspection

Applicant/0
wner

Prior to
fina l
building
inspecti o
n .

McShane's Nursery (PLN060174 )
Page 9



Permit
Conti
Number

Mitig.
Number

Conditions ofApproval and/or Mitigatio n
Measures and Responsible Land Use Department

Compliance or Monitoring Actions
to be performed. Where applicable,
a certified professional is required

for gcttpn to be accepted

Responsible
Party for

Compliance
Trmar7g

Verification
of

Compliance
name/datefname/date

be reflective and made of a noncombustible material .
Address signs shall be placed at each driveway entranc e
and at each driveway split .

	

Address signs shall be and
visible from both directions of travel along the road . In
all cases, the address shall be posted at the beginning o f
construction and shall be maintained thereafter .
Address signs along one-way roads shall be visible fro m
both directions of travel . Where multiple addresses ar e
required at a single driveway, they shall be mounted on
a single sign . Where a roadway provides access solely
to a single commercial occupancy, the address sign shal l
be placed at the nearest road intersection providin g
access to that site . Permanent address numbers shall be
posted prior to requesting final clearance . Responsible
Land Use Department : Salinas Rural Fire Protection
District .

14 . FIRE026 - ROOF CONSTRUCTION (STANDARD )
All new structures, and all existing structures receiving
new roofing over 50 percent or more of the existing roof
surface within a one-year period, shall require a
minimum of ICBO Class B roof construction .
Responsible Land Use Department : Salinas Rural Fire
Protection District.

Applicant shall enumerate as "Fir e
Dept. Notes" on plans .

Applicant o r
owner

Prior to
issuance
of
building
permit .

15 . FIRE30 — NON-STANDARD CONDTION —
EMERGENCY ACCESS KEY BOX-
Emergency access keybox shall be installed an d
maintained . The type and location shall be approved by
the fire department . The fire department shall b e
notified when locks are changed so that the emergenc y
access keybox can be maintained with current keys .
Responsible Land Use Department : Salinas Rural Fire
Protection District.

Applicant shall schedule fire dept .
clearance inspection.

Applicant
/Owner

Prior to
final
clearance

McShane's Nursery (PLN060174)
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Permit
Cond.
Nuntbef

Mitig.
Number

Conditions ofApproval and/or Mitigation
Measures and Responsible Land Use Department

Compliance or Monitoring Action s
to be performed. Where applicable ,
a certified professional is require d

,for action to be accepted.

Responsible
Party for

Compliance
Timing

Verification
of

Compliance
(name/date

16 . FIRE30-NON-STANDRDS CONDTION -
PORTABLE FIRE EXTINGUISHER S
Portable fire extinguishers shall be installed an d
maintained in accordance with NFPA 10 . Responsible
Land Use Department: Salinas Rural Fire Protectio n
District .

Applicant shall schedule fire dept.
clearance inspection .

Applicant
/Owner

Prior to
final
clearance

17 . FIRE30-NON-STANDRDS CONDTION-
EMERGENY WATER STANDARDS – WATER
SYSTEMS
A water storage tank and hydrant shall be installed . The
size of the water storage tank and hydrant shall be i n
accordance with NFPA Standard 1142, Water Supplie s
for Suburban and Rural Fire Fighting . Responsible
Land Use Department : Salinas Rural Fire Protection
District .

Plans shall be submitted to the fire
district for approval prior to
installation .

Applicant
/Owner

Prior to
final
clearance

Water storage tank and hydrant shall be
inspected and accepted by the fire
district

Applicant
/Owner

Prior to
fina l
clearance

End of Conditions

McShane's Nursery (PLN060174)
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