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FILED 
MAR 2 7 2006 

USA M. GALDOS 
CLERK OF THE SUPERIOR.COURT 

·~· OEPLJJY_ 

IN.THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MONTEREY 

. . 
CALIFORNIA AMERICAN WATER, 

Plaintiff, 

vs. 

) 
) 
) 
) 
) 
) 

CITY OF $EASIDE; CITY OF ) 
MONI'EREY; CITY OF SAND CITY; ) 
CITY OF DEL REY OAKS; SECURITY ) 
NATIONAL GUARANfY, INC.; GRANITE ) 
ROCK COMPANY. INC.; D.B.O. ) 
DEVFLOPMENT COMPANY NO. 27, · ) 
INC.; MURIEL E. CALABRESE 1987 ) 
TRUST; ALDERWOODS GROUP ) 
(CALIFORNIA), INC.; PASADERA ) 
COUNTRY CLUB; LLC; LAGUNA SECA ) 
RESORT, INC; BISHOP MCINTOSH & ) 
MCINTOSH, a general partnership; THE ) 
YORK SCHOOL, INC.;;COUNTY OF . ) 
MONTEREY; and DOES 1 through 1,000, . ) 
Inclusive, · ) 

) 
u-~=........,.._-"'· ----~D;;;,..,;e.,,..fe=n'='"dan ............ ts=. ______ ) 

MONTEREY PENINSULA WATER ) 
MANAGEMENT DISTRICT, ) 

) 

-::-::-==="""=""'==-=· =In=te=rv-=-=en=o=r·=------ ) 
MONTEREY COUNTY WATER ) 
RFSOURCESAGENCY, . ) 

) 
. · Intervenor. ) 

li--:-=-===-"""'"=,..-,,,,=~-c-==""""'=--
AND RELATED CROSS-ACTIONS ) 

Case No. M66343 

DECISION 

Action Filed: August 14, 2003 
Trial Date: December 13, 2005 
Dept.: 21 

(Assigned to Hon. Roger D. Randall, Ret) 
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I. INTRODUCTION 

This Decision sets forth the adjudicated rights of the parties to this lawsuit (with certain 

exceptions noted in section I.D. below), includingPlai:r:itiff .. CalifoiniaAmerican Water, and 

Defendants the City of Seaside; the City ·of Monterey, the City of Sand City, the City of Del Rey 

Oaks, Security National Guaranty, Inc., Granite Rock Company, D.B.O. Development Comp~ny 

No. 27, Muriel E. Calabrese 1987 Trust, Alderwoods Group (California), Inc., Pasadera Country 

Club, LLC, Laguna Seca Resort, Inc., Bishop, McIntosh & McIntosh, and The Yor~ School, Inc. 

(herdnafter "Water User Defendants") to use the water resources of the Seaside Groundwater 

Basin ("Seaside Basin" or "Basin") and provides for a physical solution for the perpetual 

management of the Basin, which long-tenn management will provide a means to augment the water 

supply for'the Monterey Peninsula. 

A Seaside Groundwater Basin. 

13 The Seaside Basin is lo~ated in Monterey County and underlies the Cities of Seaside. 

14 _Sand City, Del Rey Oaks, Monterey, an~ portions of unincorporated county areas, including the 

15 southern portions of Fort Ord, and the Laguna Seca Area. The boundaries of the Basin are 

l 6 depicted in Exhibit B of this Decision. Generally, the Seaside Basin is bounded by the Pacific 

17 Ocean on the west, ~e Salinas Valley on the north, the Toro Park area on the east, and Highways 

l8 68 and 218 on the south. The Seaside Basin consists of subareas, including the Coastal subarea 

19 .and the Laguna Seca subarea in which_ geologic features fonn partial hydrogeologic barriers 

20 between the subareas. 
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B. The Pm:iies. 

1. Plaintiff California American Water (''Plaintiff' or "California American") is 

an investor-owned public utility incorporated tinder the laws of the State of California. (See Pub .. 

Utilities Code,§§ 1001 et seq. and 2701 et seq.) California American produces groundwater 

from the Seaside·Basin and deliyers it for use on land within its certificated service area that t,oth 

· overlies po~ons of the Seaside Basin, and is located outside of the Seaside Basin Area, all within 

the County of Monterey. 

II 
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1 -2. Defe~d~nt City of Seaside ("Seaside") is a genera] law· city situated in the 

2 · County of Monterey. Seaside produces groundwater from the Seaside Basin (1) for use on two 

3 · . city-owned golf courses that overiy the Basin, and (2) for municipal water service to its residents. 

4 (See Call. Const., Art. XI, § 9; Gov. Code, § 38730.) 

5 3. Defendant City of Sand City ("Sand City.,) is a charter city situated· in the 

6 County of Manterey. Sand City produces groundwater from the Seaside Basin and delivers it for 

7 . use on private and publicly owned lands within its incorporated boundaries, all of which overlie 
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the Seaside Basin. (See Cal. Const, Art. XI, § 9; Gov. Code,§ 38730~) 

4. Defendant City of Del Rey Oaks ("Del Rey Oaks") is a general law city situated 

in the County of Monterey. Land within Del Rey Oaks' inco~rated boundaries overJies the. 

Seaside Basin. The two wells Del :key Oaks presently operates for irrigation of public lands are 

lo~ted outside the Seaside· Basin area and are,. therefore, excluded from this Stipulation. (See 

Cal. Const., Art. XI, § 9; Gov. Code, § 38730.) 

5. . Defendant City of Monterey ("Monterey") is a charter city situated in the· 

County of.Monterey .. Monterey owns and controls land that overlies the Seaside Basin area 

6. Defendant Security National Guaranty, Inc. ("SNG") is a California corporation 

with its principal place of business in the City and County of San Francisco. SNG' s primary 

business activity is real estate development. As part of its operation, SNG and/or its 

predecessori-in-interest have produced groundwater from the Seaside Basin. SNG also owns 

land overlying the S~ide Basin. 

7. Defendant Granite Rock Company ("Granite") is a California corporation with 

22 its principal place of busin.ess in the County of Santa Cruz. Granite's primary busi.ness activity 

23 is the production an<i sale of. concrete aggregate and building materials. As part of its Seaside 

24 concrete and building materials plant, Grani~e has produced groundwater from the Seaside Basin. 

25 · Granite aJso owns ]and overlying the Seaside Basin. 

26 

27 

28 

. 8. Defendant D.B.O'. Development No. 27 ("D.B.0."), erroneously sued herein as 

D.B.O. Development Company. is·a California limited)iability company with its· principal place 

of business in the County of Monterey. D.B:O. 's primary business activity is the ownership and 
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development of real. property for commercial, industrial, residential, and public uses. As part of· 

their ownership and development of land overlying the Seaside Basin, D.B. 0. and/or its 

predecess-or in interest have produced groundwater from the Basin. D.B.O. also owns and 

controls land overlying the Seaside Basin. 

9. Defendant Muriel E. Calabrese 1987 Trust ("Calabrese") is an irrevocable trust · 

that holds property in the County of Monterey. Calabrese and/or i~ predecessor in interest have 

produced groundwater from the Seaside Basin in relation to the operation of its paving, grading 

and construction business and operation of a concrete batch plant in Sand City. Calabrese also 

owns and controls land overlying the Seaside Basin. 

10. Defendant Alderwoods Group (California), Inc. ("Alderwoods Group"), DBA Mission 

Memorial Park ("Mission Memorial'') is a California corporation with its principal place of 

business in the County of Mo~terey. Mission Memorial's primary business activity is the 

operation of a cemetery in the City of Seaside. As part <:>f maintenance of the cemetery. Mission 

Memorial has produced groundwater from the ~easide Basin. Mission Memorial also owns land 

overlying 1:he ~aside Basin; . 

11. Defendant Pasadera Country Club, LLC ("Pasadera") is a Calif omia limited 

· liability company with its principal place of business in the County of Monterey. Pasadera•s 

p,rimary busiae~s a~tivity is the operation of a private golf course. As part of its golf course 

operations, Pasadera has produced groundwater from the Seaside Basin. Pasadera also owns 

land overlying the Seaside Basin. 
. . 

12. Defendant Bishop, Mclµtosh & McIntosh ("Bishop") is a general partnership, 

with its principal place of business in the County of Monterey .. Bishop owns land overlying the 

La~a Seca Subarea of the Seaside Basin. Defendant Laguna Seca Resoi:t, Inc.("Laguna 

Seca") is a California co:rporation with its principal place of business in the County of Monterey .. 

Laguna Seca's primary business activity is the operation of a public golf course on land owned in . 

fee by Bishop. Laguna Sec.a operates the golf course pursuant to a lease with Bishop. As part of · 

the golf course's operations, groundwater is produced from the Laguna Seca Subarea of the 
. . ' 

Seaside Basin for irrigation purposes. Laguna Seca filed a cross-complaint against California 
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American, and Bishop filed a cress-complaint against California American and all defendants 

other than Laguna Seca Pefendants Laguna Seca Resort, Inc. al}d Bishop, McIntosh & McIntosh 

shaJI collectively be referred to as "Laguna Seca/Bishop." However, the pumping all.ocation 

establis~ed in Section III.B:, below, is held only by Bishop, as the overlying property owner. 

Laguna Seca is a Water User Defendant now exercising Bishop's pumping allocation and 

operating the golf course facilities. The damages provided for in Section IlI.G. shall be.based on 

7 · the Average Gross Annual ·Income of the entity operating thee golf course facilities, which is now 

8 Laguna Seca (Bishofs lessee). 
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f3. Defendant County of Monterey owns Jand on which is operates the Laguna Seca Park. · 

County of Monterey has produced groundwater from the Seaside Basin for use at Laguna Seca 

Park. County of Monterey owns land overlying the Seaside Basin. 

14. Intervenor Monterey Peninsula Water Management District ("MP\VMD") is a 

13 district formed pursuant to Water Code Appendix sections 118-1 et seq. MPWMD intervened 

l 4 as a party defendant as against California American, cross-complained against the other.parties as 

15 a plaintiff, and is a defendant in a cross-complaint filed by Seaside and joined in by City 

l 6 · defendants. 
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15. Intervenor Monterey County Water Resources Agency ( .. MCWRA") is a duly 

CQnstituted Water Resources Agency created pursuant to California W~ter Code Appendix 

section 52-3 et seq. MCWRA intervened inn this action as a plaintiff as against all parties. 

16.· Defendant The York School, Inc. ("York" or "York School0
), is a nonprofit 

corporation, fo~ded in 1959 as an independent day school providing coJlege preparatory .· 

education. Its prilll8IY activity is the operation of a ,school. York leases approximately 31.4 acres 

of property fr~m the United States, ~partment of the Army, on the former Fort Ord. This 

property. is located immediately north of the main campus, across York Road, and is a portion of a 

larger parcel, approximately 107 acres in size, that is sche9Uled to be transferred as a public 

benefit conveyance to York from the ~ederal government This parcel overlies the Seaside Basin 

and is subject to thi~ Decision. York has produced groundwater from the Seaside Basin. York 

is not an agent of the United States, nor can York bind the United States ·to this Decision:_ 

DECISION 5 



1 

2 

3 

4 

.5 

6 

7 

8· 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

C. The Com12Iaint. 

. On or about August 14, 2003, Plaintiff filed a complaint against Defendants and Does 1 

. through 1,000 requesting a declaration of Plaintiff's and Defendants' individual and col1ective 

rights to groundwater and a mandatory and prohibitory injunction requiring the reasonable use 

and coordinated management of groundwater within tlie Seaside Basin pursuant to Article X, 

Section 2 of the California Constitution. The pleadings further allege that Plaintiff and 

· Def en.dents collectively claim substantially all rights of groundwater use, replenishment and 

storage within the Seaside Basin area, that the Natural Safe Yield (as defined in Section III.A.) is 

being exceeded, and that. absent a physical solution and coordin~ted groundwater management 

strat€?gy, the Seaside Basin is in imminent risk of continued lowering of water levels, increased 

pump-lifts, diminution of water supply and quality, seawa~r intrusion,.and possible land 

subsidence. Accordingly, Plaintiff requested: (1) a detennination of the Seaside Basin's safe 

yield; (2) an operating plan for the management of the Basin; (3) a declaration of the rights of the 

parties named in this Complaint; (4) a declaration and quantification, as part of a physical 

soJution, of the parti~' respective rights to make use of the Seaside Basin's available storage 

space; and (5) the appointment of a Watennaster to administer the Court's Decision. 

Subsequently, Plaintiff has twice amended its complaint and the operative complaint is now ~e 

Second Amended Complaint, which sets forth the same general a1Iegations as the original 

complaint 

D. Defend8.JJ1S' ~ponses. 

21 Water User Defendants in this action have all responded to the Complaint pursuant to 

22 . Answers. In addition, they have all joined in a motion seeking Court approval of a StipuJated 

23 Judgment The Monterey Peninsula Water Management District and the County of Monterey, 

24 · including the Monterey County Wat.er Resources Agency, did not join in the Stipulation. . 

. 25 . On or ·about September 24, 2003, Intervenor MPWMD filed a complaint in intervention 

. 26 against the defendants ·named in the Complaint.. Defendants to that complaint re,spon~ed to the 

27 cross-complaint pursuant to an Answer, containing a genera] denial and affinnative defenses. 

28 II 
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Seaside, on or about January 9, 2004, filed a cross-comp)aint against Mi>WMD. 

MPWMD responded to the cross-complaint by filing an Answer, containing a general denial and 

affirmative defenses. 

· Laguna Seca, on or about April 23, 2004, filed a cross-complaint ·against California: 

Ameri~. California American responded to the cross-complaint pursuant to an Answer, 

containing a general denial and affinnative defenses . 

Bishop, on or about September 23, 2004, filed a cross-complaint against California 

American and against all defendants other than Laguna Seca. California American, Granite, Sand 

city, Alderwoods Group, York School, D.B.O.~ Monterey, MPWMD, Seaside, and Pasadera 

responded to the cross-complaint pursuant to Answers containing general denials and affirmative 

defenses. 

SNG, on or about Jnly 26, 2005, filed a cross-complaint against MPWMD. MPWMD · 

responded to the cross-complaint by filing an Answer, containing a general denial and affirmative 

defenses. 

At the conclusion of argument on December 22, 2005, the various defendant cross­

complainants agreed that the relief they had sought via their cross-comp1aints ha~ been subs~ 

in the litigation of the complaint and complaints in intervention, the answers thereto, and the. 

. Settlement Agreement and General Mutual Release executed by all parties save the intexvenors 

and the County of Mont~rey. 

E. Joint Motion for Ent;or of Jud~ment 

21 Plaintiff and Water UsetDefendanf./1 filed a Motion for th(} Entry of Judgment along with. 

22 a Stipulation for Entry of Judgment. which was opposed by both intervenors. The Motion for 

23 Entry of Judgment requested that the Court approve the Stipulation and enter the Judgment The 

24 . motion was heard by this Court on December 12, 2005. At the request of the moving r,uties, it 

25 deferred its ruling until it had taken evide1:(ce in the trial of this matter. 

26 Having now received the evidenc.e, and having considered written and oral argument from 

27 the various parties, the· Court denies the Motion fo~ Entry of Judgment The Court accepts tlie 

28 ·stipulation of certain of the parties entitled "Settlement Agreement and General ·Mutual Release" 
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. filed with the Court dµring trial insofar as the stipulation qoes not conflict with the ruling set forth 

herein. 

F. Jurisdiction. This Court has jurisdiction to enter a Judgment declaring and adjudicating 

Plaintiff's and.Water User Defendants' rights to the reasonable and beneficial use of 

groundwater in the Seaside Basin Area. including the imposition of a physical solution, pursuant 

to Article X. Section 2 of the CaJifornia Constitution. 

.II. FINDINGS 

A. Importance of Groundwater. Groundwater is an important water supply source for 

businesses, individuals and public agencies that overlie or Extract g1oundwater from the Seaside 

Basin. The overwhelming majority Qf the groundwater appropriated from the Seaside Basin has 

been and continues to be dedicated to a public use in accordance with the provisions of the 

California Constitution, ArticJe X, Section 5. The Plaintiff and the Water User Defendants rely 

upon continued availability of groundwater to meet their demands. The intervenors, MPWMD 

and MCWRA, have a Jegisladvely mandated inte~t in the preservation and enhancement of 

groundwater in the Basin. 

·B. Status of the Groundwater Basin. 

1. Perep.nial Natural Safe Yield. The Perennial Natural Safe Yi.eld (as defined in 

Section IItA. an~ hereinafter referred to as "Natural Safe Yield") of the Seaside Basin is solely 

~e result of natural percolation from precipitation an~ swface wated>odies overlying the Basin. 

The Court finds that the Natural Safe Yield of the Basin as a whole. assuming no action is taken 

to capture subsmface flow exiting the northern boundary of the Basin, is from 2,581 to 2,913 acre·. 

feet per year. The Natural Safe Yield for the Coastal Subarea is estimated from 1,973 to 2,305 

acre feet peer year, and the Natural Safe Yield for the Laguna Seca Subarea is 608 acre feet p~r­

year. 

2. Groundwater Production. Prodnction-records demonstrate tb,a.t the cumulative 

annual groundwater production of the Parties from the Seaside Basin area in each of the five (5) 

years imm~atelypreceding the filing of this action has been between approximately 5,100 and 
6,100 acre feet Therefore, the Court finds that groundwater production has exceeded the Natural 
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1 Safe Yield during the p~eceding five (5) years throughout the Seaside.Basin and in each of its 

2 sub.areas. While no one can predict with precision when it will occur. all parties agree continued 

3 indefinite production of the Basin Groundwa~r in excess of the Natura.I Safe YieJd will 

4 ultimately result in seawater intrusion, with deleterious effects on the Basin. The evidence 

s. demonstrates that the stage is set for such an occurrence in the foreseeable fut't:1re. 
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C. Legal Claims. 

1. Groundwater Rights. Certain Parties allege that they have produced groundwater 

openly, notoriously, continuously, and without interruption in excess of the Natural Safe Yield of 

the Basin for more than five (5) years. As a result. these Parties allege that they have accrued 

prescriptive tights as arti_culated by the California Supreme Court in Ci'ty of Pasadena v. City of 

Alhambra (1948) 33 Cal.2d 908. In defense of these claims, other Parties deny that the elements 

of prescription have been satisfied, and further allege the affirmative defense of "self help" ~ 

recogni~ in Pasadena, supra, 33 Cal.2d at pp. 932-32. Those Parties responsible for pub1ic 

water service also raise Civil Code section 1007 as an affirmative defense against prescription. 

. The Court finds that the.re is merit to the claim that certain prescriptive rights have accrued, 

but also finds that there is merit to the aforementioned affinnative defenses. Accordingly, the 

Court finds that the Parties collectively possess a variety of rights based in prescription and other 

original rights (mcluding overlying and appropriative rights). Each Party's right to produce 

naturally occurring groundwat;er from the s.easide Basin therefore reflects the amo~t of their 

· historical production from the Basin, and respects the priority of allocations under California law. 

The physical solution set forth by.this Decision is intended.to ultimately reduce the drawdown of 

the aquif~r to the level of the Natural Safe Yield; to maximize the potential benefitjal use of the 

Basin; and to provide a means to augment the water supply for the Monterey Peninsula. 

2. Storage R,ights. The Court fmds that the public interest is served by augmenting 

the total yield of the S~ide Basin through artificial groundwater recharge, storage, and recovery. 

It is wen established that an entity which artificially recharges a groundwater basin :with the intent 

to later recapture t:1J.at water maintains an exclusive right to recaptur~ that quantity of water by . . 

which said recharge augm~nts the retrievable water supply of the groundwater basin, so long as 
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such·recharge and recapture (i.e., storage) does not materially hami the groundwater basin or any 

other entity's prior rights associated with the groundwater basin. (City of Los Angeles v. City·of 

San Fernando (1975) 14 Cal.3d 199,264; Cityof wsA.ngelesv. City of Glendale (1943) 23 

Cal.2d 68, 76-77; see also Water Code.§ 707~.) The Court fin.ds, therefore, that the right to store 

and recover waterfrom the Seaside Basin shall be governed by the provisions of the Decision, 

and the rules and regulations promulgated by the Seaside Basin Watermaster, the basic 

pr.ovisions of which are described in Section III.H. 

3. De Minimis Production. ·The Court finds ~t production of groundwater.by any 

person or entity less than five (5) acre feet per year is not likely to significantly contribute to a 

Material Injury (as defined in Section Ill.A.) to the Seaside Basin or any interest related to the 

Seaside Basin. Accordingly, this Decision is not intended to govern the production of 

groundwater by any person or entity that produces a total quantity of groundwater that is less 

than five (5) acre feet peer year. However, to the extent the Court determines in the future that . . . 

this exemption has contributed to or threatens to contribute to a Material Injury to the Seaside 

Basin or any interest related to the Seaside Basin, including any ·contribution caused by 

production subject to this exemption in combination with all other production from the Seaside 

Basin, the Court will modify or eliminate this exemption as it deems prudent pursuant to its 

. reseived jurisdiction provided in Section m.o. 

4. Transferability of Seaside Basin Rights. The Court finds that maximum 

beneficial use of the Seaside Basin's resources is encouraged by the ability to seH and lease 
. . 

production aHocations. Such ~nsferability will also provide necessary flexibility t(? satisfy 

future water-supply needs. Accordingly, the Court finds that production allocations ·should be 

assignable, subject to the rules and regu]ations promulgated by the Waterrnaster, and subject to 

· certain Parties' participation· in the Alternative Production Allocation. described in Section ID.B.3, 

which ·election will restrict their transfers of water. 

II 

JI 

28 JI 
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·- ID. DECISION 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

A Definitions. 

l 

2 

3 

4· 

5 

6 

1. "Administrative Year" is the twelve (12)month period from January 1 through 

December 31. 

2. "Alternative Production Allocation" is the amount of Groundwater that a 

7 Producer participating in this allocation method may Produc~ from a Subarea of the Seaside 

8 Basin as provided in Section III.B.3. 

3. "Artificial Replenishment''·means the act of the Watermaster, directly or 9 

10 

11 

indirectly, engaging.in or contracting for Non-Native Water to be a~ded to the Groundwater 

supply of the Seaside; Basin through Spreading or Direct Injection to offset the cumulative Over- · 

12 Production from the Seaside Basin in any particular A~nistrative Year pursuant to 

13 · Section III.L.3.j.iii. It shall also include programs in which Producers agree to refrain, in whole 

14 or-in part. from exercising their right to produce their full Production Allocation.where the intent 

. 15 is to cause the replenishment of the Seaside Basin through forbearance in lieu of the iajection or 

16 .spreading of Non.:.Native Water. 

17 4. · "Base Water Right" is the ~rcentage figure or the fixed amount assigned to 

18 each Party as provided in S~tion lli.B.2, which is used to determine various rights and 

19 · obligations of the Parties as provided in Sections 111.B.2, III.B.3, lli.I;.,.3.c, and ID.L3.j.iii. 

20 

21 

22 

5. "Brackish Water'' means water containing greater than 1,000 parts of chlorides 

to 1,000,000 parts of Water. 

6. "Cariyover' means that portion of a Party's Production Allocation thatis not 

23 Extracted from the Basin during a particular AdministrativeYear. :Each acre-foot of Carryover 

24 · establishes an acre-foot of Canyover Credit. 

25 7. . "Canyover Credit(sY' means the·quantity of Water established through 

26 Carryover, that a Party _is entitled to Produce from the Basin pursuant to Section m.F. 

27 // 

28 // 
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8. "Coastal Subarea" means those portions of the Seaside Basin that are west of 

North-South Road, and further as shown on the Basin map attached as Exhibit B to this 

Decision. 

9. "Direct Injection" means a method of Groundwater: recharge wher~by Water is 

pumped into the Basin through welts or other artificial cnannels. 

10. ''Extraction," "Extractions," "Extracting,'' "Extracted," and other-variations 

of the same noun or verb, mean pumping, takin~, diverting or withdrawing Groundwater by any 

manner.or means whatsoever from the Seaside Basin. 

11. "Feasible" means capable of being accomp1isbed in a successful manner within 
. . 

a reasonable period of time', taking into acc9unt economic, environmental, social, and 

technological factors. 

12. "Groundwater'' means alJ Water beneath the ground surface in the Seaside 

Basin, including Water from Natural Replenishment, Artificial Replenishment, Carryover, and 

Stored Water. 

13. . "Lagnru\'Seca Subarea." or "Larrnoa Seca Area," means those portions of the 

Basin that are east of the Southern Coastal Subarea and south of the Northern Inland Subarea, as 

shown on the Seaside Basin map attached as Exhibit B to this Dedsion. 

"14. "Landowner Group" means all Producers that own or ]ease land overlying the . 

Seaside Basin and Produce Groundwater solely for use on said land, except California American, 

Seas~de (Municipal), Monterey, Del Rey Oaks, and Sand City. 

15. "Material Infury' means a substantial adverse physical irµpact to the Seaside 

Basin or any particular Producer(s ), including but not limited to: seawater intrusion, land 

subsidence, excessive pump lifts, and water quality degradatipn. Purs.uant to a request by any 

Producer, or on its own initiative, Watermaster shall detennine whether a Material Injury has 

occurred, subject to review by the Q:>uit as provided for in Section III.N. 

16. ''Natural Replenishment'' m~ al~ processes by which Water may become a 

part of the Groundwater supply of the Seaside Basin without the·benefit of the Physical Solution 

and tlie coordinated management it provides. Groundwater that occurs in the Seaside Basin as a 
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1 result of the Physical Solution, which is not Natura] Replenishment, includes, but is not limited to 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Storage, Carryover, and Artificia1 Replenishment 

17. "Natural Safe Yield" or "Perennial Natural Safe Yield". means the quantity of 

Groundwater existing in the Seaside Basin that occurs'solely as a result of Natural 

Replenishment The NaturaJ Safe Yield of the Seaside Basin as a whole, assuming no action is 

taken to capture subsurface flow exiting the northern boundary of the Basin, is from 2,581 to 

2,913 acre feet per year .. The Natural Safe Yield for the Coastal Subareas is from 1,973 to 2,305 
I • 

acre feet per year. The Natural Safe Yield for the Laguna Seca Subarea is 608 acre feet per year. 

18. "Non-Native Water'' means all Water that would not otherwise add to the 

Groundwater supply through natural means or from retum flows from surface applications other . . . 

than intentional Spreading. 

19. "Overdraft,, or "Overdrafted" refers to a condition with.in a Groundwater· 

basin resulting from long-term depletions of the basin over a period of years. 

20. "Operatinii Safe. Yield" means the maximum amount of Groundwater resulting 

15 from Natura] Replenishment that this Decision. based upon historical usage, allows to be 

16 produced from each Subarea for a finite period of years, unless such level of production is found · 

17 to cause Material Injury. The Operating Safe Yield for. th~ Seaside Basin, ·as a whole, is 5,c500 _ 

18 acre feet The Operating Yield is 4,611 acre feet for the Coastal Subarea and 989 acre feet for the 

19 Laguna Seca Subarea. The Operating Yield established here wi11 be maintained for three (3) 

20 years from the date of this Decision or until a detemtioation is made by the Watermaster, 

21 concurred in by this Court. that continued pumping at this established Operating Yield will cause 

22 Material Injury to the Seaside Basin or to the Subareas, or wi,1 ca~se Materi~ Injury to a 

23 Producer due to unreasonable pump lifts. In either such event the Watennaster shall detennine 

24 the modified Operating Yield in accordance with the Principles and Procedures attached hereto ~ 

25 Exhibit A, and through the applicatJon of criteria that it sha1l develop for this purpose. 

'26 

27 

28 

--·­·--

21. ~'Oyer-Production" and other variations of the same term·means (1) with regard 

to all Production from the Seaside Ba.sin; that quantity of Production which exceeds an initia11y 
. . 

assumed Natural Safe Yield of 3,000 afy ( or such adjusted calculation of Narura1 Safe Yield as 
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6 

7 

8 

further study of the Basin by the Watennaster shall justify); or (2) with regard to each Producer, 

that quantity of Water Produced in any Administrative Year in excess of that Producer's Base· 

Water Right, as applied to an initially assumed Natural Safe Yield of 3,000 afy (subject to 

adjustment as further study shall justify). For a Party producing under the Alternative Production 

Allocation, the calculation shall be based upon the Base Water Rlght assigned to them in Table l," 

infra, .only to the extent that Party has elected to convert all or part of.an Alternative Production 

Allocation into a Standard Production Allocation, pursuant to Section III.B.3.e. 

22. Operating Yield Over-Production means pumping of Native Water by Producers 

9 in excess of their Standard Production Allocation or Alternative Production Allocation, as 

1 o discussed in Section III.L.3.j.iii. 

11 23. "Person" or "Persons" includes individuals, partnerships;·associations, 

l2 governmental agencies and corporations, and any and all types of entifies. 

13 24. "Physical So]ution~· means t~e efficient and equitab~e management of 

14 . Groundwater resources within the Seaside Basi.n, as prescribed by this Decision, to maximize the 

l 5 . reasonable and beneficial use of Water resources in !l manner that is consistent w.ith Article X, 

16 Section 2 of the California Constitution. the public interest. and the basin rights of the Parties, 

17 while working to bring the Production of Native Water to Natural Safe Yield. 

18 

19 

20 

21 

22 

23 

24 

25 

25. "Produce," "Produced," or "Productjon .. means (1) the process of Extracting 

~ater or (2) the gross amourit of Water Extracted. 

26. 

rt. 

"Producer'' means a Party possessing a Base Water Rights. 

"Production AllocQtign" is the amount of Groundwater that a Producer may 

Produce from a Subarea of the Seaside Basin based on the Parties' election to proceed under 

either the Standard Production Allocation or the Alternative Production Allocation se( forth in 

Sections III.B.2 and III.B.3, respectiveJy. 

28. "Replenishment Assessment'' means an assessment levied by the Watermaster 

26 per each acre-foot of Over-Production against each party Over-Producing Gro~dwater in the 

27 previous Administrative Year .. The amount of the assessment shaH be sufficient to cover the cost 

28 of Artificial Replenishment in an amount n~sary to ·off-set that ~oducer• s Over:--Production, 
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1 and levied as provide in Section ID.L.3.j.iii. The assessment must of necessity be initially 

2 determined based upon the estimated cost of providing Non-Native water to replenish the Basin, 

3 asdetennined by the·Watermaster. 

4 '.49. "Seasip.e Basin" is the underground water basin or reservoi;r underlying the 

5 Seaside Basin Area, the exterior boup.daries of which are the same as the exterior boundaries of 

6 the Seaside Basin Area. 

30. "Seaside Basin Area". is the territory depicted in l;!xhibit B to this Decision. 7 

8 31. "Spreading"· means a method of introducing Non-Native Water into the Seaside 

9 Basin whereby Water is placed in permeable impoundments and allowed to percolate into the 

10 Seaside Basin. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

32. "Standard Production Allocation" is the amount of Groundwater. that a Producer 

participating in this allocation method may Produce from a Subarea of the Seaside Basin as 

provided in Section m.B.2, which is determined by multiplying the Base Water Right by the 

Operating Yield 

33: 

34. 

.. Storage" means the existence of Stored Water in the Seaside Basin. 

"Storaae Allocation" means that quantity of Stored Water in acre feet that a 

Party is allowed to Store in the Coastal Subarea or the Laguna Seca Snbarea at any particular 

time. 

35. "Storaa:e Allocation Percentae:e" means the percentage of Total Usable Storage 

20 Space allocated to each Producer proceeding under the Standard Production Allocation. 

21 Producers proceeding under. the Alternative Production Allocation are not allocated Storage rights 

22 and. consequently, their share of the Total Usable Storage Space is apportioned to the Producers 

23 proceeding under the Standard Production Allocation. · Pursuant to the terms of Section ill.R3, 

.24 Parties proceeding under the Alternative Production Allocation enjoy a one-time right to change 

25 to the Standard Production Allocation. Due to the recalculation of the Storage Allocation 

26 P~rcentage necessiia~d when a Party changes to the Standard Production A1Iocation, the 

. 27 · Waterrnaster will maintain the up-to-date Seasi~e.Basin Storage Allocation Percentages. 

28 // 
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36. "Storage and Recovery A~reemenf' means an agreement between Watermaster 

and a Party for Storage pursuant to Section III.L.3.j.xx. 

37. "Store" and other variations of the same verb refer to the activities establishing 

Stored Water in the.Seaside Basin. 

38. "Stored Water" means (1) Non-Native Water introduced into the Seaside Basin 

by a Party or any predecessors-in-interest by Spreading·or Directly Injecting that Water into the 

Seaside Basin for Storage and subsequent Extraction by and for the benefit of that Party or their 

successors-in-interest; (2) Groundwater within the Seaside Basin that is accounted for as a 

Producer's Carryover; or (3) Non-Native water introduced into the Basin through purchases by 

the Watermaster, and used to reduce and ultimately reverse-Over-Production. 

39. "Stored Water Credit" means the quantity of Stored Water augmenting the 

Basin's Retrievable Groundwater Supply, which is attributable to a Party's Storage and further 

governed by this Decision and a Storage ~ Recovery Agreement 

40. "Subarea{s)" means either the Laguna Seca Slibarea or the Coastal Subarea. 
I , . 

41. 'Total Useable Storage Space" means the maximum amount of space·available 

in the Seaside Basin that can prudently be used for Storage as ·shall be determined and modified 

by Watennaster pursuant to Section IllL.3.j.xix, less Storage space which may be reserved by 

the Watennaster for its use in recharging the Basin. 

42. "Transfer" and other variations of the same_ verb refers to the temporary or 

permanent assignment, saJe, or lease of all or part of any Producer's Production Allocation, 

Storage Allocation, Carryover Credits, .or Stored :Water Credits. Pursuant to Section Ill.B.3., ·· 

Transfer does not ~nclude the use of Water on properties identified in Exhibit C for use under an 

AJternative Production Allocation. 

43. "Water" includes all fonns of Water. 

44. "Watermaste(' means the court-appointed Watermaster puisuant to Section 

ill.L. of this . Decision for the purpose of executing the powers, duties, and responsibilities 

assigned therein. 

II 
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45. "Watenna~ter Rules and Reeulations" means those rules and regulations 

_promulgated by the Watermaster t;:onsistent with the tenns of this Decision .. 

B. Physical Solution. 

1. Gr<>Qndwater Ri2hts. The Parties have .Produced Groundwater from the Seaside 

Basin openly, notoriously .• continuously, and without interruption, which Production has been 

detennined to be in excess of the Natural Safe Yield of the Seaside Basin and each of its 

Subareas for more than five (5) years. Accordingly, Parties have accrued mutual prescriptive 
. . 
rights and/or h~ve pr<;)Served their overlying, appropriative, and prescriptive rights against further 

prescription by self-help. These individual and competitive rights, whether mutually prescriptive, 

· appropriative or overlying rights, can be most efficiently exercised and satisfied by the 

implementation of this Physical Solution and in the manner expressly set forth herein. 

2. Standard Production Allocation. Each Producer is authorized to Produce its 

Production Allocation within the designated Subarea in each· of the first three Administrative . 

Years. Except for those certain Parties electing to proceed under the Alternative Production 

_Allocation, as se~ forth in Section ill.B.3., each Producer's Production Allocation for the first 

three Administrative Years shall be calculated by multiplying its Base Water Right, as set forth in 

Table 1 below, by that portion of the Operating Yield. which is in excess of the sum of the 

Alternative Pr?<1uction Allocations. The Operating Yield for the Seaside Basin, as a whole, is set 

at 5,600 acre feet annually ("afa"). The Operating Yield for the Coastal Subarea is 4,611 afa, 

with 743 afa committed to· Alternative Production Allocations and 3,868 afa committed to· 

s.tandard Production A~·ocatfons. The Operating Yield for the Laguna Seca Subarea is 989 afa, 

with 644 afa committei:l to Alternative Production Allocations and 345 afa committed to Standard 

Production Allocations. 'r}le Operating Yield established here will be maintained for three (3) 

Administrative Years from the date Judgment is granted or until a determination is made by the 

Wafennaster, concurred ~. by this Court, that continued p~ping at tlris established Operating 

Yield wm cause·Material Injury to the Seaside ~asin or to the Subareas or will ~use Material · 

Injury to a Producer due ~ unreasonable pump lifts. In the event of such Material Injury the . ~ 

Watermaster shall detennine th~ modified Operating field in accordance with the Principles and 
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Procedures attached hereto as Exhibit A, and through tµe application of criteria that it shall 

develop for this purpose.1 

Commencing with the fourth Administrative Year, and biennially thereafter the Operating . 

Yield for both Subareas wi11 be decreased by ten percent (10%) until the Operating Yield is the 

~uivalent of the Natural Safe Yieid un:less: 

a... The Watennaster has secured and is adding an equivalent amount of Non-Native 

water to the Basin on an annual basis; or 

b. The Watennaster has secured reclaimed water in an equivalent amount and has 

contracted with one or more of the Producers to utilize said water in lieu of their 

Production Allocation, with the Producer agreeing to forego their right to claim a 

Stored Water Credit for such forbearance; or 
c. Any combination of a and b which results in ~e decrease in Production of Native 

Water required by this decision; or 

d. The _Watennaster has d~temiined that Groundwater levels within the Santa 

Margarita and Paso Robles aquifers ar~ at sufficient JeveJs to ensure a positive 

offshore gradient to prevent seawater intrusion. 

arty: 

TABLE12 

Standard ProcJuction Allocations · 

Percentage of 
77.55% 

If the Operating Yield changes, Standard Production Allocations will be calculated by multiplying the 
portion of the changed Operating Yield committed to-Standard Production Allocations by the Standard Producers' 
Base Water Rights. '.Ibis calculauon will result in a remaining quantity of water already committed to -Standard 
Production Allocations (due to the Base Water Right percentages assigned to Alternative Pi:ooucers but which are· 
not used to calculate the Standard Production Allocations), which will be further allocated to the Standard Producers 
in proportion to their Base Water Rights until no quantity remains unallocar.ed. · 
2 ~n Parties including Seaside (Golf Courses), Saoo City, SNG, Calabrese, Mission Memorial, 
Pasadera, Bishop and York School hold an Alternative Production Allocation in the fixed amount shown in Table 
2. If any of these Parties subsequently elects to convert to the Standard Production Allocation, then the Base 

· Water Right shown in Table 1 for such converting Party will be used to determine that Party's Standard Production 
Allocation consistent with the terms provided in Section IILB.3.e. · 
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Granite Rock Company 
SNG 

· D.B.O. Development No. 27 
Calabrese 
Mission Memorial Park 

r ucer: 

Cabfom1a Amencan Water 
Com au 
Pasadera Country aub 
Bisho 

orkSchoo 
guna Seca County ark 

0.60% 
2.89% 
1.09% 
0.27% 
0.60% 

ercentage ~ Operating 
· area 

4. % 

22.65% 

* Because the County of Monterey has not joined in the Settlement Agreement and General 
Mutual Release, its right to Produce water wilJ be governed by the provisions made for those 
Producers selecting Alternative Production AIJocations. 

3. Alternative Production All9cation. The following Parties, which all assert 

overlying Groundwater rights, have chosen to participate in an Alternativ~ Production Allo~tion: 

Seaside with regard to the Groundwater that it Produces for inigation of its golf courses; Sand 

City, SNG, Calabrese. Mission Memorial, Pasadera, Bishop; York School. and Laguna S~. 

The Alternative Production Allocation provides the aforementioned Parties with a prior 

and paramount right over those Parties Producing under the Standard Production AJlocation to 

Produce the amount set forth in Table 2 in perpetuity, and said AJtemative :Produ.ction shall not be 

subject to any reductions under Section m.B.2 or at such times as the Watermaster determines to 

reduce the. Operating Yield in accordance with Section IlLL3.j.ii., subject to the following terms: 

. a. The Alternative Production Allocation may not be transferred for use on 

any other property, but shall be limited to use on the respective pr~perties (including subdivisions 

thereof) identjfied in Exhibit C; 

b. · The Party electing the Alternative Production AJlocation may not establish 

Carryover Credits or Storage rights; 

c. '_The Party electing the Alternative Production AJJocation is obligated :to 

adopt all reasonably Feasible Water.conservation methods, including methods consistent with 

__ ... _ generally accepted irrigation practices; 
"l llCIIWQtOIIW' 

DHCISION 19 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

d. · In the event a Party electing the AJtemative Productic;m AJlocation is 

required to utilize reclaimed Water for irrigation purposes, pursuant to the terms of sections 

13550 and 13551 of the California Water Code, that Party shall have the first opportunity to . . . . 

obtain and substitute reclaimed Water for its irrigation demands. Should that Party not pursue 

su(ih substitution with due diligence, any other-Party may provide reclaimed Water for the 

irrigation purpose pursuant to the terms of sections 13550 and 13551 of the Califo_mia Water 

Code. Under either circumstance, the Party providing the reclaimed Water for substitution shall 

9btain a credit to Produce an amount of Groundwater equal to the. amount of substituted 

reclaimed Water in that particular year, pr~vided that such credit shall be reduced proportionately 

to an reductions in the Operating Yield in accordance with Section III.L3.j.ii. The Alternative 

Production Allocation of the Party utilizing the reclaimed Water shall be debited in an amount 

equal to the reclaimed Water being substituted. 

e. In the event that this Court, the Watennaster. or other competent . . 

governmental entity requires a reduction in the Extraction of Groundwater from the Seaside Basin 

or either of its Subareas, then Parties ex~rcising a Standard Production All~tion in the affected 

subarea shall reduce their Groundwater Extractions pro rata to accommodate the required . 

reduction. Only after such Parties. exercising a Standard Production Allocation reduce their 

Extractions to zero, may Parties exercising an Alternative Production Allocation in the affected 

su~ea be required to reduce their Groundwater Extractions. In such .case~ those Parties 

exercising an Alternative Production Allocation shall reduce their pumping in an amount 

correlative to ea.ch other in accordance with the califorma law pertaining to allocation of rights to 

Overdrafted Groundwater basins between overlying landowners. 

TABLH2 

Alternative Prod:oction Allocations 

Party: Coastal Sub~ 
Seaside (Golf Co~rses) S40afa 
SNG 149afa 

· Calabrese 14afa 
Mission Memonal 31 afa 
Sand City 9afa 
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Producer: Alternative Production Allocation· 
Pasadera 251 afa 
Bishop 320 afa 
York School 32ata 
Laguna Seca County .Park 41 afa"' 

* The County of Monterey possesses cert.am water nghts based upon. its use of water from the 
. aquifer for maintenance of Laguna Seca Park Its historic Production of Groundwater bas 
averaged 41 afy. It has not joined in the stipulation of the other Producers, but is entitled to draw 
up to 41 afy from the Laguna Seca Subarea as if it were a party to the Alternative Production 
All0wliuns. 

At any time prior to the expiration of the initial three-year operating period of this 

Decision, as designated in Section Ill.B.2, any of the ~orementioned Parties, except the County 

of Monterey. may choose to change all or a portion of their Alternative Production Allocation to 

the Standard Production Allocation method set forth in Section m.B.2 and shalJ be entitled to all 

of the privileges associa~ with said ~oduction Allocation as set forth herein (e.g., 

transferability, Storage rights, and Carryover rights). A Party choosing to change to the Standard 

Production Allocation shall do so by filing a declaration with the Court. and serving said 

declaration on all other p~es. Once a Party choose~ ·to change to the Standard Production 

Allocation method set forth in Section Ill.B.2, that Party shall not be allowed to thereafter again 

choose to participate in the Alternative Production Allocation. The Parties under the Sf.andard 

Production Allocation shall not be allowed at any time to change from the Standard Production . 

Allocation to the Alternative Production Allocaµon. 

C. Production of Brackish Water. Sand City shall have the right to Produce Brackish Water 

from· the brackish Groundwater aquifer portion of the Coastal Subarea of the Seaside Basin for 

the purpose of operating its propose4 desaJini~tion plant, said Production being.limited to the 

Aromas Sands Fonnation, so tong.as such Production does not cause a Material Injury. Upon 

receiving a complaint supported by evidence from any Party to this Decision that the Production 

of Brackish Water by Sand City is causing a Material Injury to the Seaside Basinortotbe rights 

of any Party to this Decision as set forth herein. the W atennaster shall hold a noticed hearing. . . 
The burden of.proof at such hearing shall be on th~ Party malting the complaint to show. based· 

on substantial evidence, that the Production of Brackish Water by Sand Qty is causing a Material 
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Injury. If the Watennaster determines, based on substantial evidence, that the Production of· 

Brackish Water by Sand City is ca~sing a Material Injury to the Seaside Basin or to tlie rights of 

any Party to this Decision as set forth ~erein, the Watermaster may impose conditions on such 

Production of Brackish Water that are. reasonab]y necessary to prevent such Material Injury. 

D. Injunction of.Unauth9rized·Production. Each Producer is prohibited and enjoined from 

Producing Groundwater from the Seaside Basin except pursuant to a right authorized by this 

Decision, including Production Allocation, Carryover, Stored Water Credits, or Over-Production 

subject to the Replenishment Assessment Further, all Producers are enjoined from any Over­

Production beyond the Operating .Yield in any Administrative Year in which Watennaster bas 

declared that Artificial Replenishment is not available or possible. 

E. No Abandonment It is in the interest of I'easo~.abJe beneficial use of the Seaside Basin 

and its.Water supply, that no Producer be enCQuraged to take and use more Water i.n any· 

Administrative Year than is actually required,. Th~refore, failure to Produce all of the Water to 

which a Producer is entitled· hereunder for any amount of time shall, in and of itself, not be . 

d~med to be, or constitute an abandoµment of such Producer's Base Water Right or Production 
'., 

Allocation, in whole or in part The Water unused by any Party (either as ,froduction or 

Carryover) will otherwise contribute to the ongoing efficient administration of the Decision and 

the Physical Solution. 

F. Right to <;ru:croyer Unused Production Allocation; Oinyoyer Credits. Except for those . 

certain Parties electing .to proceed under the Alternative Production Allocati~n. as set forth in 

Secti~n ll.B.3 .• for the first three Admini~ve Years each Producer who, during a particular 

Administr~tiv~ Year, does not Extract from the Basin a total quantity equal to such Producer• s 

Standard Production Allocation for the particular Administrative Year may estabJish Canyover 

Credits, up to the total amount of that Producer's Storage Allocation; provided, however, in no 

circumstance may the sum of a Producer's Storage Credits and Cartyover Credits exceed thai · 

Producer• s available Storage Allocation. Use (Extraction) of Carryover Credi~ shaJl be ·governed 

as otherwise provided in this Decision and the Wate1D1aster Rules and·~egulations. In 

II 
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consideration of the Seaside Basin's hydrogeologic characteristics, the Watermaster may 

discount the quantity of Water that may be Ex~racted pursuant to a Canyover Credit. 

1 

2 

3 G. Dama'ges and Prohibition on Enjoining Municipal Pumping. The Parties recognize that 
. . . 

4 California American's pumping is for mWiicipal purposes, including drinking Water supplies for 

5 most of the Monterey Peninsula, including wi~n all of the Defendant Cities and to ail of the 

6 Defendant landowners. In this context, if California American's Groundwater pumping causes 

7 an "lntrusion" upon a Water User Defendant's Production Allocation, then it shall compensate 

8 the Water User Defendant for da~ages caused bY: this Intrusion. An "Intrusion" occurs when a 

9 Water User Defendant exercising an Altemative Production Allocation is directed by the 

10 Watennaster, this Comt or any other competent governmental.entity to reduce its Groundwater 

11 pumping to a leve] below that Water User Defendant's Alternative Production Allocation, while 

l2 California American continues pumping Groundwater from the same subarea. This damages 
. ' 

13 , provision does not alter the priority of the Alternative Production,Alloc~tion over the Standard 

l 4 Production. Allocation pursuant to Section ill.B.3, and is i.ntended to address potential exigent 

15 circwnstances that might ~e regarding CalifomiaAnierican's municipal water service. 

16 1. Damag~ from an Intrusion shall be calculated based upon the losses incurred by 

17 the Water User Defendant that are caused by the Intrusion. These losses may include the Joss of 

I 8 . crop yield and associated income, measured against the average achieved over the preceding five 

19 (5) years from the date of the loss. Where an Intrusion occurs with respect to a Water User 

20 Defendant's exercise of~ Alternative Production Aliocation for golf course irrigation (i.e., an 

21 Intrusion to a "Golf Course Water User"), the Intrusion may cause discoloration, thinning and 

22 damage to the goJf course turf and may require replacement of go1f course turf and other golf 
. . 

23 course landscaping. Such conditions may, in tum, cause the loss of income from reduced golf 

24 course facilities usage l!,Dd loss of good will. It may be difficult to quantify such damages to a 

25. sum certain. Accordingly, where a Golf Course Water User demonstr;ues that an Intrusion 

26 caused discoloration. thinning or loss of golf course tmf, the folJowing criteria shall be utilized to . 

27 detennine dama~es for an Intrusion_ to a Golf Course Water User~ 

28 ll 
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a. Lost Income. 

i. The Golf Course Water User's "Average Gross Annua] Income" 

3 shall be detemrined by summing its gross annual income from each of the five (5) years 

4 preceding the year of ~e Intrusion and dividing that sum by five, except where a Golf Course 

5 Water User (Pasadera) has not been. in operation for seven (7) years at the time of the Intrusion, 

6 the Average Gross Annual Income shall be determined by summing the gross annual income 

7 from each of the three years preceding ·the year of the Intrusion and dividing that sum by three; 

8 

9 

10 

.i 1 

ii. The Golf Course Water User's gross annual income during the 

year of an Intrusion shall be subtracted from its Average Gross Annua1 Income, with the resulting' 

difference constituting the amount of lost income damages for that year of Intrusion; and 

iii . If an Intrusion occurs in two or more years within a five-year 

12 period. damages shall be calculated using an Average Gross Annual Income based on the last 

13 consecutive five-year period preceding the first year of Intrusion, or if a Golf Course Water User 

14 · (i.e .• Pasadera) has nofbeen in operation for a full seven (J) years at the time of the .Intrusion, 

15 damages shall be ca1culated using an Average Gross Annual Income based on the last consecutive 

l 6 three-year period proceeding the first year of Intrusion .. Gross Annual Income. shall not be · 

17 calculated based upon a year in which an Intrusion occurred. 

18 

. 19 

20 

. 21 

iv. Water User Defendants sha11 make Feasible efforts to mitigate 

damages caused by an Intrusion (e.g., including use of evapotranspiration rates to schedule tUif 

grass iniga~on). 

b •. Property Dama~/Out-of-PQQket Repair Costs. 

22 . i. Actual costs of repairing and/or replacing g4?If course tulf and/or other 

23 golf course landscaping and associated labor costs shall be added to the lost income damages 

24 caJculated as set forth in subparagraph (1). above. 

25 

26 

·27 

28 --..... 

ii. The Golf Course Water User sba1I make Feasible efforts to 

mitigate damages ~y em~loying the best irrigation practices, including use of evapotranspiration 

rates to schedule turf grass irrigation. 
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6 

2. A damages Claim ;with all substantiating gross annual income data shall be 

provided to California American within 120 days after December 31 of the year in which the 

Intrusion occurred. California American shall accept or reject the aaim within 30 days 

thereafter. · If within 35 days after receipt Qf a Claim, California American fails to notify the 

claimant of California American's acceptance or rejection of that aaim, such Claim is deemed 

accepted. If the Claim is affirmatively accepted, payment will be made at the time of Claim 

7 · acceptance. If the aaim is deemed accepted by California American's failure to timely accept or· 

8 

9 

10 

11 

12 

13 

·14 

reject the Qaim, payment wHJ be made within 30 days.after the date the Qaim is deemed 

accepted. 1£: the Qaim is rejected, aU or in part, the Water User Defendant may proceed to a 

hearing before the Court to detennine th~ appropriate damages, considering the above referen~ed 

criteria. The hearing shall be by motion with all supporting documentation and contest.thereto 

submitted and supported by declaration. 

H. · Allowed Storage. 

1. Public Resource. Underground Storage within the Seaside Basin is and shall 

15 . rem~ a public resource. Subject to this paramount public right,. the Parties hereto shall be 

I 6 pemli:tted to utilize available Storage space for bona fide Groundwater Storage projects. This use 

17 shall be subject to the supervision of the Watemiaster and this Court and shall be governed by the 

18 following more specific provisions. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. In General. Except for those certain Parties electing to proceeq under the 
. . 

Alternative Production Allocation as set forth in Section. ill.B.3., each Producer is entitled to 

Store Water in the Basin as provided for i~ this Decision and Watermaster's Rules and 

Regulations up to the amount of their Storage Allocation. Each ;producer's Allowed Storage 

Allocation in each Subarea shall be calculated by multiplying its Storage Allocation Percentage by 

the Total Useable Storage Space, less space reserved by the Watermaster as herein below set 

forth; The initial Storage Allocation Percentages are eqµal to the Base Wa~er Rights, Table 1, less 

Storage reserved for the Watennaster and certain public agencies: Parties with an Alternative 

Production Aiiocanon are entitled to their Storage Production Allocation when th~y elect to · 

change to Standard Production Allocation 
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3. California American Storage Allocation. All Storage Allocation held by 

California American shall be held in trust by California American: (i) first fQ! the benefit of 

California American's retail Water service customers within its ·service territory on the Monterey 

Peninsula and the County of Monterey and cities within its seryice territory which it serves; and 

(ii) then for other purposes as California American deems appropriate. In the event of a reduction 

in service from the Seaside Basin, California American will allocate service, including that which 

is associated with its Storage Allocation, in a manner that is consistent with and proportionate to 

its historic deliveries to all then current customers. Further, to the extent that California American 

has excess Storage Allocation available after meeting its responsibilities to its retail Water service 

customers within its service territory on the Monterey Peninsula and the _cities which it serves, 

upon request by the County.of Monterey, Monterey. Seaside, Sand City, or Del Rey Oaks. 

Califoµlia American shall make available portions of its Storage Allocation within the Coasta] 

Subarea for use by the requesting city in the Coastal Subarea as provided herein; Specifically, the 

city's request shalJ be made in writing and generally describe the public purpose and proposed 

use of the Storage Allocation by the requesting city. California American shall not deny the 

request unless making the requested portion of the Storage Allocation available to the city would 

unreasonably _interfere· with California American's ~bility to operate its system or to otherwise 

provide service to its customers. Should California American not be able to accommodate all 

requests by all cities without unreasonably interfering with its operations and service 

responsibilities, first priority to excess Storage Allocation shall be given to each r_espective city 

requesting the use of a portion of the 'Storage Allocation up to an amount equal to the :percentage 

that the total quantity of Water delivered by California American for retail service to the 

requesting city bears to the tonµ quantity of Wa:ter delivered to all cities at the d~te the Decision 

is entered. Notwithstanding the paraJDount rights of each city described in this ~on. S percent 

of any Storage.Allocation held in trust by Galifomia American will be reserved for de minimis 

Stora;e OP,PQ:rtunjties and made available for the benefit of any requesting city on !he b!,lsis of · 

first in time, first in right Additionally, provision of Storage Allocation by California American 

to a requesting city shall not be construed as a waiver of California American's rights under 
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. 1 section 1501 et seq. of the California Public Utilities Code or consent to duplication of its retail. 
. . ' 

2 Water service.· Moreover, California American shall not charge any fee for use of its .Storage 

3 Allocation by Monterey, Seaside, Sand City, or Del Rey Oaks. However, the capital or other 
. ' 

4 value of California American's Storage AJlo~tion shall belong to California American. Finally, 

5 .no city may request use of California American's Storage Allocation unless it has first used all of 

6 its own Storage Allocation as provided herein. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

4. Detennination of Total Useable Storaae Space. Watermaster shall determine and 

declare the Total Useable Storage Space in the Basin, and may annually adjust the Total Useable 

Storage Space pursuant to Section 111.L.3.j.xix of this Decision. If and when Watermaster 

adjusts the Total Useable Storage Space in the Basin, each Producer's Storage Allocation shall be 
. . 

adj~ted accordingly. 

Each Storage Allocation is of the same l~gal foree and effect, and each is without priority 

with reference to any other Producer's Storage AJfocation. Watermaster shall, however, consider 

each proposal to Store Water independently pursuant to Section ID.L.3.j.xx. 

5. · Canyover: Eacli Producer operating under the Sfandard Production Allocation 

l 6 shall have the right to use their respective Storage AJlocatlon to Store any Caoyover Water 

17 subject to the provisions of this Decision. Unused (not Extracted) Stored Water Credits and 

18 Canyover Credits shall be canied over fr~m year to year for the first three Administrative Years. 

19 .Thereafter Carryover Water withdrawal is subj~ to a percentage decrease consistent with 

20 percentage decreases in the Operating Yield, accordirig to the te~ of this Decision. Due to the 

21 hydrogeologic charatteristics of the Seaside B2J.Sin, naturally occurring losses of stored Water 

22 may require Watermaster to discount the percentage.of Stored Water that may be Extracted. 

23 Watennaster shall study the efficiencies of Storage in the Seaside Basin and set a uniform 

24 percentage for withdrawals of Stored Water. 

. 25 6 . Injection and/or Spreading. Each Producer'Operanng. under the Standard 

26 Production Allocation, and the Watennaster, and certain public agencies, shall have the right to 

27 Store Water by Direct Injection, Spreading, or other artificial means so long as such Storage does · 

28 not cause.Material Injury to any other Party. Except as provided in Section m.H.S., no Producer 
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1 . herein graqted a Storage Allocation may Store Water in the Seaside Basin without first executing 

2 

3 

4 

5 

a Storage and RecoveryAg~eement with Watennaster. pursuant to Section III.L.3.j.xx. ~ch 

Storage and Recovery Agreement sh~ll further define the terms and conditions by which a 

Producer may exercise its Storage Allocation and associated Stored Water Credits. · 

I. Injunction Against Unauthorized Storage. Each Producer is enjoined and restrained from 

6 Carrying Over or Storing any quantity of Water in the Seaside Basin greater than that Producer's 

7 St01.i.6 ... Allocation. fun.her, each Producer ts enjoined from Storing any Water in the Seaside 

8 Basin except as provided in Section m.H.5. (esfB:biishment of Carryover Credits) or as 

9 authorized by a Stora~e and Recqvery Agreement issued by Watermaster pursuant to Secti9n 

10 m.L.3.j.xx. 

11· 

12 

i3 

14 

15 

16 

17 

18 

19 

J. Measurement of Extractions and Stora~, All Producers shall install, maintain, and use 

adequate measuring devices on all Groundwater Production facilities as directed by Watermaster 

and report accurate measurements of all Groundwater Produced from the Seaside Basin in the 

manner required by Watermaster's Rules and Regulations. Such measuring devices shall not 

conflict with any monitoring devices required ~y MPWMD. All Producers shall comply with the 

provisions for measurement of any Storage of Wate~ in the Seaside Basin, as provided in · 
. . . 

Watermaster's Rules and ·Regulations, and as may be further provided for in a Storage and 

Recovery Agreement issued by Watermaster for such Storage. 

K. Qrder of Accounting for the Production of GroJ!Qdwater. ·Unless otherwise requested by 

20 a Producer in writing fo Watennaster, Wate~ter-shall account for all Production of Water 

21 form the Seaside Basin by a Producer in any Administrative Year as foJlows: · Production shall 

22 first be deemed Production of that Producer's Production Allocation up to that Producer's total 

23 Production Allocation, and thereafter shall be deemed Production of that Producer'. s Carryover 

24 Credits, if any. and thereafter shall be deemed Production of that Producer's Stored ·Water 

25 Credits, ~ any. So long as consistent with this section: Watermaster may prescribe 

26 administrative rules within its Rules and Regulations concerning the method~d manner of 

27 

·28 

accounting for the Prod.uction of Gro!llldwater. 

II 
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L. AI!£lointment of Watennaster: Watermaster Administrative Provisions. 

L Establishment of Watennaster. A Watennaster s~l be established for.the 

purposes of administering and enfor~ing the provisions of this Decision and ariy subsequent 

instructions or orders of.the Court. The Watermaster shaU consist of thirteen (13) voting 

positions·held among nine (9) representatives. California American, Seaside, Sand City, 

Monterey, and Del Rey Oaks shali each appoint one (1) representative to Watermaster for each 

two-year tenn of Watermaster. The Lan~owner Gro1.1p shall appoint two (2) representatives to 

Watennaster for each two-year term of Watennaster. The MPWMD shall have one (1) 

representative and the MCWRA shall have one (1) repr~entative. The representatives elected to . 

represent the Landowner Group shall include one (1) representative from the Coastal Subarea and 

one·(l) representative from the Laguna Seca Subarea.· The Califorp.ia Ame~can re:[>resentati.ve 

shall possess three (3) voting positions; the S~aside, MPWMD, and MCWRA representatives 

shall each possess two (2) voting positions; and every other representatives shall posses one (1) 

vc:ting position. :Erurh representative from the Landowner Group shall carry one-half of the 
' ' 

Landowner· Representative vote. Ea~h representative under the Landowner Group may also act as 

an alternate for the other. 
' ' 

The right to assign a representative to Watermaster and the representative's respective 

voting po~er shall onJy transfer upon permanent sale of 51 percent or more of the Party's Base 

Water Right, but not upon the lease of any porti'?n of the members Base Water Right. 

2. Quorum and Agency Action. A minimum of six (6) representatives shall be 

required to constitute a quorum for the transaction of Watermaster affairs. Unless otherwise 

provided herein, the affirmative vote of s~ven (7) voting positions shall be required to constitute 
' ' . 

action by Watermaster. 

3. Qualification, Nomination. Electi@, and Administrative Procedures. 

-a. Qualification. Any duly au~orized agent of tlie entities or groups 
' .. 

26 · provided for in Section m.Ll: is qualified to serve as.a representative on the Watennaster board. 

27 . b. Tenn of Office. Each new Watermaster board shall assume office at the 

28 first regular meeting in. Janumy of every second year; F.ach Watermaster board member shall . 
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serve for a two-year term, subject to the retained jurisdiction of the Court. · Should a vacancy arise 

. on the Watennaster board for any reason, the respective entity or group froni which that vacancy 

arises shall appoint a repJacement representative in the manner prescribed by Watennaster Rules 

and Regulations. Such rep]acement shall complete the remainder of the term of the vacl3;ted 

office. Within 30 days of the appointment of any new Watennaster board member, any Party 

may fi]e a motion with the Court challenging the appointment The Court, acting sua sponte, may 

. reject any Watennaster board appointment within the 30-day period. Challenges shall be based 

. on allegations that the appointed board member does not possess the requisite skills necessary to 

effectively serve as a member of the Waterrnaster board. 

c. Nomination and Election of Landowner Representative. The nomination 

11 and election of the Landowner Gtoup representatives shall occur in November of every second 

12 year in the manner designated by Watermaster Ru]es and Regulations. The nomination and 

13 election of the Landowner G}'.oup representatives shall be by cumulative voting with each member 

14 of the Landowner Group entitled to one (1) vote for each acre-foot of annual entitlement under 

. 15 the member's Alternative Production Allocation. Voting rights may only be transferred upon 

16 pennanent sale of 51 percent or more of the Landowner Party's Base Water Right. 

17 

18 

19 

20 

21 

d. Orpnization. At he first meeting of each new]y comprised Watermaster 

board. the Waterma.ster shall elect a chainnan and a vice-chairman from its µiembership. It sha11 

also select a secretary, a treasurer. and such assistant secretaries and assistant treasurers as may be 

appropriate, any of whom may, but need not, be representatives appointed to Watermaster. 

e. Min~. Minutes of all Watemi~ster mee1ings shall be kept and shall 

22 reflect a slllillD.ary of all actions taken by the Watennaster. Copies thereof shall be.furnished to 

23 all Parties and- interested Persons as provided for inn Section m.P.2. Copies of minutes shall 

24 constitute notice of any Watennaster action therein reported. 

25 f. · . Re~Jar Meetings. The Watermaster shall hold regular meetings at places 

26 and times to be specified in the Waterrnaster Rules and Regulations. Its first meeting must be 

27 held within 15 days from the date Judgment is granted in this case. Notice of the ·scheduled or. 

28 // 
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regular meetings of the Watennaster and of any changes in the time or place thereof shall be 

mailed to aU Parties and interested Persons as provided for in Section ID.P.2. 

g. .Special Meetin~. Special meetings of the Watermaster may be called, at 

any time by the chairman or vice chairman or by any three (3) representatives appouited to 

Watermaster by written notice delivered personally or mailed to all Parties and interested Persons 

as provided for in Section ill.P.2 .• at least twenty-four (24) hours on a business day before the ·· 

tiine of each such meeting in the case of personal delivery, and five (5).days' notice prior to such 

· meeting in the case of mail if the special meeting is being called under urgent cirCUIQStanCes. 1f a . 

special meeting is.called and no urgent circmnstance e'.lCists,.then at least ten (10) days' notice 

must be provided to all Parties. The notice shall specify the time and place of the special mee~ng 

and the business to be transacted at such meeting.. No other business shall be considered at such 

meeting. 

h. Meetin& Proced™. Watermaster shall designate the procedure for· 

conducting meetings within its Rules _and Regulations. Rules and regulations for conducting 

meetings ·shall conform to the procedures estabJislled for meetings of public agencies pursuant to 

the California Ope~ Meetings Law ("Brown Act"). California Govenunent Code section 54950 

et seq.~ a_s it may be amended from time to time.· 

i.. Appointment of the Initial Watetmaster Board .. The ~nitial Watermaster 

board, which shall take office immediately. from the date Judgment is granted, shall be composed 

of the duJy.authorized representatives of C~ifomia Ameri~ Seaside, Sand Oty, Del Rey Oaks, 

Monterey, MCWRA, MPWMD, and two individuals to be -designated by the landowners as the 

initial representatives of the Landowner Group for the Coastal and Laguna Seca Subareas, 

respectively. 
. . 

j. Duties. Powers and Responsibilities of the Watermaster. To assist the 

.Court in the admi~stration and enforcement of the provisions of this Decision, the Watennaster 

shall have and is limited to the following duties, powers, and responsibilities: ·· 

L Pr®aratfon of Monitoring and Manae;ement Plan. Within sixty 

(60) days from the date Judgment is granted; Watermaster will prepare a comprehensive 
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1 monitoring and management plan for the Seaside Basin. ("Monitoring· and Management Plan"). 

2 The Monitoring and Management Plan must be consistent with the criteria set forth in Exhibit A. 

3 ii. Declaration of Operating Yield. Based upon the evidence at trial 

4 concerning historic Production in the Basin, the Court sets the Operating Yield for the Seaside 

5 Basin, as a whole. as -5,600 acre feet. The Operating Yiel~ for the Coastal Subarea is 4,611 acre 

6 feet and 9889 acre feet for the Laguna Seca Subarea. The Operating Yield established here will 

7 be maintained for three (3) years from the date Judgment is granted, or until a determination is 

8 made by the Watennaster, concurred in by this Court, that continued pumping at this established 

9 Operating Yield will cause Material Injury to the Seaside Basin or to the Subareas or will cause 

10 Material Injury to a Producer_due to unreasonable pump lifts. In that event, the Watennaster shall 

11 determine the modified Operating Yield in accordance with the Principles and Procedures 

12 attached hereto as Exhibit A, and through the application of criteria that it.shaU develop for_this 

13 purpose. 

14 

15 

16 

17 

18 

. 19 
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24 

2S 
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27 

28 

iii. Artificial Replenishment and Replenishment Assessments. Each 

Administrative Year. the Watermaster will determine a: Replenishment Assessment for Artificial 

Replenishment of the Seaside Basin necessary to offset the cumulative Basin Over-Production 

(as defined in Section ID.A.21.), and levy a Replenishment Assessment Said Replenishment 
. . . 

Assessment does not apply to Production under an Alternative Productio°' Allocation so long as 

such Production is within the fixed amount established for that Producer in Table 2 of Section 

ID.B.3. Funds so generated may be accumulated for multiple Administrative Years, if necessary, 

and shall be utilized solely for replenishment of the Basin Grot1:ndwater supply with Non-Native 

water. 

An additional Watennaster Replenishment.Assessment shall be levied after the dose of 

each Administrative Year against a11 Producers that incurred Operating Yield Over-Production 
. . 

during the A~stratiye Year. Said assessment shall _be in addition to the Replenishment 

Assessment addressed in Section III.A.21. The Replenishment Assessment based upon . 

Operating Yield Over-Production shall be' levied against the Parties participating iu, the Altemativ~ 

Productiq11 Allocation for only such Production that exceeds the Parties' respective fixed 
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Altemati"."e Production Allocation identified bn Table 2. In the event Watermaster cannot procure 

Artificial Replenishment Water to offset Operating Yield Over-Production during the ensuing 

Administrative Year, the Wateimaster shal~ so declare in December and no Operating Yield Over­

Production then in effect may occur during the ensuing Administrative Year. Furids generated 

by the Operating Yield Over-Production Assessment shall be utilized by the Watermaster to 

engage in ·or contract for Replenishment of the Operating Yield Over-Production occurring in the 

Preceding Administrative Year as expeditiously as possible. 

Replenishment Assessments based on Over-Production and on Operating Yield 

Over-Production shall be assessed ':Jll a per acre-foot basis on each acre-foot, ·oc portion of an 

acre-foot, of Over-Production. The per acre-foot amount of the Replenishment Assessments 

shall be detennined and declared by Watermaster in Januiµy of each Administrative Year in order 

to provide Parties with advance knowledge of the cost of Over-Production in that Administrative 

Year. 

Payment of the Repl~nishment Assessment shall be made by each Producer incurring a 

Replenishmeni Assessment within 40 days after the mailing of a statement for the Replenishment 

Assessment by Watermaster: If payment by any Producer is not made on or before said date, the 
Watermaster shal] add a penalty of 5 .percent thereof to such· Producer's statement. Payment 

required of any Producer hereunder may be enforced by ~xecution issued outside of this.Court, 

b)' order of this Court, or by other proceedings by the Watermaster-0r by any Producer on the 
. . 

Watennaster's behalf. All proceeds ofRep]enishment Assessments shall be used to procure 

Non~l'ilative water, including,. if appropriate, substitute reclaimed water. 

iv. Budget Assessments. The Watermaster budget for each 

Administrative Year, and for the initial funding 'of the Monitoring and Management Plan, shall be 

funde<:I. by Budget Assessments. The Watermaster budget will be composed of three separate 

budgeu;. The first budget is solely for the funding of the Monitoring and Management Plan. 

The initial, one-time funding for .the Monitoring and Management Plan shall not be in excess of 

$1,000,000. The annual budget for the Monitoring and Management Plan shall not be in excess . 
. . 

of $200,000 for tlie first A$ninistrative Year, and thereafter as detennined by the Watermaster. 
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The Budget Assessment for the Monitoring and Management budget shall be assessed against 

each ~oducer (except those in the Lando~ner Group) by ~ultiplying the amount of the 

Monitoring and Management Plan budget for the ensuing Administrative Year by the following 

percentages: 

(1) California American 91% 

(2) City of Seaside 7% 

(3) Granite Rock Company 1% 

(4) D.B.O. Development No. 27 1% 

At such times as a Party within the Coastal Subarea chooses to change its Alternative Production 

to a Standard Production AUocation that Party will be assessed a proportionate share of the 

Budget Assessment for the Monitoring arid Management Plan Budget based upon a moc:lification 

of the percentages to include any new Standard Production. 

The administrative budget shall be fixed at $100.000 annually for the first Administrative 

Year, and thereafter as detennined by the Watennaster. The Budget As~ssment for the 

administrative budget shall be assessed against each Producer ( except those inn the Landowner 

Group) by multiplying the amount of the budget for the ensuing Administrative Year by the 

following percentages: 

(1) California American 

(2) . City of Seaside 

(3) City of Sand City 

83% 

14.4% 

2.6% 

The Replenishment Budget shall ~ calculated based upon the anticipated cost of 

obtaining replenishment water, and shall be assessed as set forth in Section ill.A.21, and in. 

Section m.L.3 .j.iii. 

Except for the initial Budget Assessment which shall be due 30 days from the date· 

Judgment is granted, payment of the Budget Assessment, subject to any adjustment by the Court 

as provided in S~tion III.N .• shall be made by each Producer prior to the beginning of the 

Administrative Year to which the Budget Assessme~t relates, or within 40 days after the mailing . 

of the tentative budget, whichever is later. If such payment by any Producer is not made on or 

DECISION 34 



1 

2 

3 

before said. date; the Watennaster shall add a penalty of 5 percent.thereof to such Producer's 

statement. Payment required of any Producer hereunder may be enforced by execution issued 

outside of this Court, by order of this Court, or by other proceedings by the Watermaster or by 

4 . any Producer on the Watei::master' s behalf. 

5 V. Reports, Information, and Records. The Watennaster will require 

6 Parties to furnish such reports, information, and records as may be reasonabty:necessary to 

7 determine compliance or Jack of compliance by any Party with the provisions of this Decision. 

8 vi. Requirement of Measuring Devices. Tbe Watennaster will 

.9 require all Parties owning or operating any Groundwater Extraction and/or Storage facilities to 

10 install. appropriate Water measuring devices, and to maintain said Water measuring devices at all 

11 ?mes in good working order at such Party's own expense. Such devices shall not intetfere with 

12 any measuring gauges required by MPWM.D. 

. 13 

14 

15 

16 

17 

18 

19 

vii . Inapections by the Watermaster. The Watermaster will make 

inspections of Water Production faci]ities and measuring devices at such times and as often as 
may l,e reasonable nridei' the circumstances, .and to calibrate or test such devices. 

viii. Co1lection of Arrears. The Watermaster will undertake any and ail 

actions necessary to collect the arrears of any Party with regard to any and all components of the 

Budget Assessment and/or the Replenishment Assessment. . 

ix. Hearin& Objections; Review and Al}proYals. ·The Watermaster 

, 20 will hear all objections an~or review and_ determine approval or denial of the action(s) o~ any 

21 Party as provided for by any other provision of this Decision. 

12 X. AnnuaJ Report. The Watennaster will prepare, file with tbe Court 

23- and mail to each of the. Parties on or before the 15th day of February, an annual report for the 

24 preceding Administrative Year, the scope of which shall include but not be limit.ed to the 

25 following: 

• 

• 

Groundwater Extractions; 

Groundwater Storage; 

26 

27 

28 • Amount of Artificial Replenishment, if any, per.fomied by Watennaster; 
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• Leases or sales of Product_ion Allocation; l 

2 

·3 

4 

5 
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. . 
• 

Use of imported, reclaimed, or desalinated Water as a source of Water for 

Storage or·as a Water supply for lands overlying the Seaside Basin; 

Violations of the Decision and any corrective actions taken; 

• 

• 

• 

• 

Watermaster administration costs; 

Replenishment Assessments; · 

All components of the Watermaster budget; and 

Recommendations • 

xi. Annual Budget and Appeal Procedure in Relation Thereto. The 

10 Watennaster will ·annually adopt a tentative budget for each Administrative Year stating the 

11 anticipated expense for administering the provisions of this Decision, including reasonable 

12 reserve funds. The adoption of each Administrative Year's tentative budget shall require the 

13 affirmative vote of seven (J) voting positions. The Watennaster shall mail a copy of said tentative 

14 budget to each of the Producers hereto at least 60 days. before the beginning of ea~h 

15 Administrative Year. The Landowner Group representative shall not participate in any vote 

l 6 concerning the approval of the Watennaster budget. If any Producer hereto has any objection to 

17 said tentative budget, it sball present the same in writing to the· Watennaster within 15 days after 

18 the date of mailing of said tentative budget by the Watermaster. If no objections are received 

19 within said period, the tentative budget shall become the Final budget If objections are received, 

20 the Watennaster shall, within 10 days thereafter, consider such objections, prepare a Final budget, 

21 and mail a copy thereof to each Producer, together with a statement of the amount assessed to 

22 each Producer (Administrative Assessment). Any Producer may apply to the Court within 15 

23 days after the mailing of such Final budget for a revision thereof based on specific objections 

24 thereto in the manner-provided in Section m.N. The.Producer challenging the budget shall make 

25 · the payments (?therwise required of them to the W a.tennaster, despite the filing of the request for 

26 revision with the Court. Upon any revision by the Court, the Watennaster shall either remit to $e 

_27 Producers their pro·rata portions of any reduction in tlle budget, or credit their accounts with 

28 respect to their A~nistrative Assessment fer the next ensuing Administrative Year, as the Court 
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shall direct The amount of each Producer's Budget Assessment shall be detennined as 11rovided 

in Section IU.L.3..j.iv. 

Any money in Watennaster' s budget not expended at the end of any Administrative Year 

shall be applied to the budget of the succeeding Administrative Year. 

xii. Rules and Regulations. The Watermaster will adopt and amend· 

. 6 from time to time· such Rules and Regulations as may be reasonably necessary to carry out its 

7 duties, powers and responsibilities u~der the provisions of this Decision. The Rules and 

g- ReguJations and any amendments thereto, shall be effective on such date after the mailing thereof 

9 to the Parties as is specified by the Watennaster. but not sooner than thirty (30) days after such 

10 

11 

12 

13 

14 

·15 

16 

17 

mailing. The Watennaster shall adopt initial :Watermaster Rules and Regulations within ninety 

(90) days from the date Judgment is granted. 

xiii. Acquisition of Facilitjes. The Watermaster may purchase, lease, 

acquire and hold all necessary property and equipment as necessaiy to perform the duties, 

powers, and responsibilities provided to Watermaster by this Decision; provid~, however, that 

Watennaster shaJl not acquire any interest in real property in excess of year-to-year tenancy for. 

necessary quarters and facilities. 

xiv. Employment of Staff and Consultants. The Watermaster may 

l 8 employ· such ·administrative. engineering, geologic, accoW1ting, legal. or other specialized 

19 personnel or consultants as may be deemed appropriate to the carrying out of its duties, powers, 

20 and responsibilities and to require appropriate bonds from all officers and employees handling 

21 · the Watennaster funds. 

22 

23 

24 

25 

26 

27 

28 

xv. Investment of Funds. The Watermaster may hold and invest any 

and all funds that the Watennaster may possess in investments authorized from time to time for 

public agencies in the State .of California. 

xvi. . BorrowinJ:. The Watennaster may borrow in anticipation of 

receipt of assessment proceeds an arnoll1:lt not to exceed the annual amount of as~sments levied 

but unco1lected. 

II 
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1. 

xvii. Contracts. The Watei:inaster may enter into contracts for the 

performance pf any administrative power herein granted. 

xviii. Cooperation with Public and Private Entities. The Watennaster 

may act jointly or cooperate with any public or private entity to the end that the pwposes of the 

Physical Solution may be fully and economically carried out Where it is more economical to do 

so, Watennaster is directed to use such facilities of a public or private entity as are available to it 

to execute the duties, powers, and responsibilities provided to Watennaster under this Decision. 

xix. . DeclaratiQD of Total Usable Storage Space. The Watermaster will 

declare-the Total Useab]e Storage Space and perioclically issue adjustments to the same. 

xx. Review of Storage Applications; Regvlation of Storage; Issuance 

· of Storage and Recovery Agreements. The Watennaster will review applications for Storage in 

the Seaside Basin, regulate the Storage of'Non-Native Water.in the Seaside Basin, and issue 

Storage and Recovery Agreements, all as provided below. AU applications for Storage in the 

Seaside Basin shall be.considered and voted on before a noticed meeting of the Watermaster.' 

· Howevei:, al1 such applications shall be approved absent the issuance of findings that a Material 

Injury to the Seaside Basin or Producers will or is likely to occur as a result of the proposed 

Storage program ~d no reasonable conditions could be imposed to eliminate such risk. If.a 

Storage application is approved, the Waterrnaster shall issue a Storage and Recovery Agreement 

The Storage and Recovery Agreement may include, among other possible.e]ements and/or . 

provisions, the following conditions to avoid Material Injury: (1) the quantity of Water authorized 

to be Spread or Directly Injected into the Seaside Basin, (2) the l9cation of the iiuthorized 

Spreading or Direct Injection, (3)the location(s) where the Water may be recaptured, (4) the 

l)311icular Water quality characteristics that are required pursuant to the Storage and Recovery 
,. 

Agreement, _(5) ~e ~ount of Water that may be recaptured pursuant to the Stored Water Credits 

calculated by Waterm~ter, (6) any other term~ and conditions deemed necessary to Prl?tect the 

Seaside.Basin and those areas affected by the. Seas~de Basin. Such Storage and Recovery 

Agreements may provide for different locations for introduction and Extraction of Stored Water if 

deemed appropri_a~ by the ·watexmaster. 
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xxi. Monitoring and Study of the Seaside Basin and All Seaside Basin 

Activities. The Watermaster wm monitor and perlbrm or ob~b engineering, hydrogeologic, and 

scientific studies concerning all characteristics and workings of the Seaside Basin, and all natural 

and human-induced influences on the Seaside Basin, as they may affect the quantity and quality 

of Water available for Extraction, that are reasonably required for the purposes of achieving 

prudent management of the Seaside Basin in accord with the provisions of this Decision.· 

· xxii. Relocation of Authorized Production Locations. The Watermaster 

wilJ order relocation ?f the authorized quantity of Production pursuant to any Producer's 

Production Allocation from· a specific location or from a specific aquifer within the same Subarea: 

of the Seaside Basin, provided that it allows equivalent Production from any ether Jocation/aquifer 

in the Seaside Basin within the same Subarea that would not also create a reasonab]e potential for 

Material Injury. Watennaster may only order relocation of Production after issuing findings that 

a Material Injury has occurred or is likely to occur as a result of the then-authorized quantity and 

geographic dis~bution of Production. Watennaster may not order the relocation of Production 

by any Producer that is a member of the Landowner Group. 

xxiii. Water OuaJity. The Watel1Il8.Ster will take any action within 

the Seaside Basin, including, but not limited to, capital e;.tpenditmes and legal actions, which in 

the discretion of Watermaster is necessary or desirable to accomplish any of the following: 

• Prevent contaminants from entering the Groundwater supplies 

of the Seaside Basin, which present a significant threat to the Groundwater quality of the 

Seaside: Basin, whether or not the threat is immediate; 

• Remove contaminants from the Groundwater supplies of the 

Seaside Basin presenting a significant threat to the Groundwater quality of the Seaside Basin; 

• Determine the existence, extend, and location of contaminants in, or 

25 · · which may enter; the Groundwater supplies of the Seaside Basin; 

26 

27 

28 

• 

• 

. Detennine.Persons responsible for those contaminants; and 

PeJfonn or obtain engineering, bydrologic, and scientific studies as 

may be reasonably required for any of the foregoing purposes. 
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xxiv. Qther Specified Powers Pursuant to Decision Tenns. The 

Watermaster will undertake any other powers, duties, or responsibilities provided through any. 

other provision of this Decision. 

xxv. · Np Power to Alt"r Allocation or IDghts." Watermaster has no 
. . 

_power to adjust any Producer's Base Water Right or the formula for determining Production 

10 

11. 

12 

13 

Allocation, except to accommodate the intervention of a new Party pursuant to Section III.0.1.b. 

However, should an adjustment of Base Water Right and/or Production Allocation within a 

Subarea be required to accommodate the intervention of a new Party. no adjustment shall be made 

to the Base Water Right or Production Allocations possessed by any Party operating und~r the 

Alternative Production Allocation within the Landowner Group until the Production Allocations 

for that· Subarea possessed by Parties operating under the St.andard Production Allqcation have 

been reduced to zero. 

xxvi. Effect of Non-Compliance by Watennaster With Timg 

14 Provisions. Failure of the Watermaster to perform any duty, power or responsibility set forth 

15 ·. in this Decision within the time limitation herein set forth shall-not deprive the Watermaster 

16 of auth?rity t? subsequen~y discharge such duty, power. or responsi"~ility, except to the extent 

17 that any such failure by the Watermaster may have rendered some otherwise required act by a 

18 Party impossible. 

19 xxvii. · Public Records. Watennaster shall conform to the procedures 

20 . established under the California Public Records Act, California Government Code section 

21 54950 et seq., as itmay be amended from time to time. 

22 M. · Additional Provisions of Physical Solution. 

23 In order to provide flexibility to the injunctive provisions set forth in Section ;ID.D of 

24 this. Decision, and to assist in a Physical Solution to meet Water requirements in the Basin, 

25 the determination of rights and responsibiJities, and the injunctive provisions so ·set forth are 

26. subject to the following provisions: 

21 II 

28 II 
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1 1. California American Obli,:ation to-Augment Water Suwly 

2 a. . Long-Term Suruilemental Water Suwlies. California American shall 

3 . undertake all reasonable best efforts to promptly and diligently pursue, and if necessary 

4 collaborate with other entities, to obtain and develop sufficient long-tenn supplemental Water 

5 supplies to augment the Water sµpply available for its service territory within Monterey 

6 Co~nty.· 

7 

8 

9 

10 

11 

12. 
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19 

b. · Interim SuimJemental Water Sum,lies. During the interim period,. until 
. . 

long-tenn supplemental :Water sµpplies are available; California American shall undertake all 

reasonable best-efforts to ensure that it has sufficient Water supplies to meet all present Water· 

supply needs, including the Water credits allocated to the variou.s political subdivisions 

pursuant to the MPWMD's Water Allocation Program, in such quantities as set forth in 
. . 

· Exhibit D, and ti,.e Water credits issued to various properties pursuant to the MPWMD's 

Warer Allocation Program. 

C. . Re1P1latozy Anthorizatio~ California American's duties under 

Sections _ll.M;l.a and III.M.1.b above will be measured and construed in the context that 

there are various regulatory approvals that must be obtained for California American to 

successfully implement the measures reasonably contemplatec;J to secure supplemental Water. 

For example, itis acknowledgecfand widerstood that California American's abiJity to 

c~mplete a supplemental Water supp]y project will require approvals and authorizations from 

20 . _the State Water Resources Control Board ("SWRCB") and the California Public Utilities 

.21 . Commission ("CPUC"). Accordingly, California American will not be considered in default 

22 under this Section IIl.M. l if it uses reasonable best efforts to obtain the required approvals 

23 and authorizations. 

24 

25 

26 

27 

28 

d Credit Towm:d, Replenishment Assessment. California American's 

expenditures for water supply augn:i.entation may also provide replenishment water for the 

· Basin. Accordingly, on an annual basis, California American will provide i:he Watermaster 

with an accounting of all, expenditures it has made for water supp]y augmentation that it 

~r will~ result in replenishment of the Basin. The W~rmaste~ sha11 review 
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these expenditures andi-educe California American's Replenishment Assessment obligation, 

for that year, by an amount equal to the amount claimed by California American. To the 

extent that the Watennaster~ any of the claimed amounts. it shall provide California 

American with an explanation ~ allow California American ~n opportunity to · 

meet and confer on the disput;ed amount. In the event that the W atermaster and California 

American cannot rQSo~dispute. the matter will-be referred to the Court through a 

reque.stfiled by~~~~ ;;; 
2. · Assiwnent and· Transfer of Production A1Joc1:1tion. Subject to other 

9 provisions of this Pecision, and any applicable Watermaster Rules and Regulations, the 

10 . Parties ~y assign and transfer any portion of their reswctive Production Allocation either on 

11 an annual Administrative Year basis or in perpetuity to any Person for use within the Basin . 

. i 12 The Parties may also assign and transfer the right to Extract any quantity of Water. 

13 associated with an. existing Stored Water Crwit or Carryover Credit, subject to other 

14 provisions of this Decision, and any applicable Watermaster Rules and R~guJations. 

15 

16 

17 

18 
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3. Export of'Groyndwater Outside of Subarea or Seaside Basin. 

a Exports;Authorized from the Coastal Subarea. Producers may export 

Water Produced from the Coastal Subarea for reasonable and beneficial uses within another 

Subarea of the Seaside Basin. Only California American may export water outside the Basin, 

and then only to provide water tQ its current customers. This means that, in any 

Administra~ve Year, any Producer may export from the Coastal Subarea up to, but not in 

excess of, a quantjty equal to the sum of that Producer's Production Allocation, plus Stored 

Water Credits, plus Carryover Credits. Export of Groundwater in excess of a Producer's 

total rights (Production Allocation, ·plus Stored Water Crwits, plus Ca:o:yover Credits), 

however, is prohibited. 

b. Expons ·of Natural Replenishment Water Prohibited from the. Laguna 

Seca Subarea Exports fro~ the Laguna Seca Subarea of Natural Replenishment Water and 

.Carrye>ver Credits not caused.by Artificial Replenishme;nt are prohibited. 

II 
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C. PQrtabilit;y Authorized Within Subareas: Portabilit;! Prohibited 

Between Subareas. Any Producer may change the location of its Production facilities within 

· .its respective Subarea or join other Production facilities within.its Subarea, so long as such 

r~location does not cause a Material Injury or threat of Materia1 Injury to the Basin or 

interfere with the Production by any pre-existing Production facilities operated by another 

Producer(s). No Party may Produce Groundwater from the Coastal Subareas pursuant to any 

right recognized by this Decision in the Laguna Seca Subarea, and vice 'Versa. 

N. Watermaster Decision Review Procedures. Any action, decision, rule or procedure of 

the Watermaster pursuant to this Decision shall be subject to review by the Court on its own . . . ' .· 

motion or on timely motion by any Party, as follows: 

1. Effective Date of the Watennaster Action. Any order, decision or action of the 

.Watermaster pursuant to this Decision on noticed specific agenda items sha1I be deemed to 

have occurred on the date of the order, decision or action. 

2. Notice of Motion. Any Party may, by a regularly noticed motion, petition the 

15 Court for review of the Watermaster's action or decision pursuant to this Decisjon. The 

16 · motion shall bedeemedto be filed when a copy, confonned as filed with.the Court, has been 

17 delivered to .the Wat.ermaster together with the service fee established by the Watermaster 

18 sufficient to cover the cost to photocoP.Y and mail the motion to each Party. The Watermaster 

19 shall prepare copies anq mail a copy of the motion to each Party or its designee accotding to 

20 

21 

22 

. 23 

24 

25 

26 

27 

28 

the.official service list which shaJl be maintained by the Watennaster acc9rding to S~tion 

ID.P.2. A Party's obligation to serve notice of a motion upon the Parties is deemed to be 

.satisfied by filing the motion as provided herein. Unless ordered. ~Y the Court, any such 

petition shall not operate to stay the effect of any Watermaster action or decision that is 

challenged. 

3. Time for Motion. A motion to review any Watermaster action or decision wiil 

be fiJed within thirty (30) days after such Watermaster action.or decision, except that motions 

to review BudgetAssessments and ReplenishmentAssessments hereunder shall be filed 

within fifteen (15) days of mailing 6f notice of the Assessment 
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4. De Novo Kature of Proceedin~s. Upon filing of a petition to review·a 

Watennaster action, the Watermaster ~hall notify·the Parties of a date when the Court wiJJ take 

evidence and hear argument. The Court's review shall be de novo and the Watennaster; 

decision or action shall have no evidentiary weight in such proceeding. 

0. Reserved Jurisdiction and Other Remedies. 

I. Continuing JurisdictiQD. 

a. Jurisdiction Reserved. Full jurisdiction, power and authority are 

retained by and·reserved by the Court upon the application of any Party or by the 

. Watennaster, by a noticed motion to all Parties, to make such further or supplemental orders 

or directions ·as may be necessary or appropriate for interpretation, enforcement, or 

implementation o{ this Decision. T~e Court may also modify, amend or amplify any of the 

provisions of this Decision upon noticed motion to aH the Parties. The Court, through its 

reserved and retained jurisdiction, however, shall not have the authority to adjust any 

. Producer's Base Water Right or Production·Allocation, except to accommodate the 

intervention of~ ~ew Party pursu~t to Section III.0.1.b. However, should 8? adjustment of 

Baee Water Right and/or Production Allocation witbin'a Subarea be required to accommodate 

the intervention of. a new Party. no adjustment shall be made to the. Base Water Right or 

Production Allocatio~ possessed by any Party operating under the Alternative Production 

Allocation within the Landowner Group until the Production Allocations within that Subarea 

possessed by Parties operating under the Standard Production Allocation have been reduced 

to zero. 

b. Intervention After Decision. Any non-party who is Producing or 

p~poses to Produce Groundwater from the ~easide Basin in an amount equal to or greater 

than five (5) acre feet per year, may seek to become a Party to this Decision through (1) a . ' 

stipulation for intervention entered into with the Watermaster or (2) any Party or the 

Watennaster filing a complaint against the non-party requesting that the non-party be joined 

in and bound by this Decision. The Watermaster may execute·said stipulation on behalf of. 

. the other Parties herein, but such stipulation shall not preclude a Party from opposing such 
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intervention at the time of the Co~rt hearing thereon. A stipulation for interv:ention mµst be 

filed with the Court, and the Court will then consider an order confirming said intervention 

following thirty (30) days' notice to the Parties. Thereafter, if approved by the Coult, such 

intervenor shall be a Party bound by this Decision and entitled'to the rights and privileges 

accorded under the Physical Solution herein. 

2. Reservation of Other Remedies. 

a. Claims By and Against Non-Parties. Nothing in this Decision shall 

expand oi: restrict the rights, remedies or defenses available to any Party in rafsing or 

defending against elaims made by any non-party. Any Party shall have the right to initiate an 

.action against any non-party to enforce or compel compliance with the provisions of this. 

Decision. 

b. Claims Between Parties on Matters Unrelated to the Decision. 

Nothing in this Decision shal] either expand or restrict the rights or remedies of the Parties . 

concerning any subject matter that is unrelated to the use of the Seaside Basin for Extraction 
' ' 

. and/or:storage of Water as allocated and equitably managed pursuant to this Decision. 

P. General Provisions. 

1... Decision Constitutes Inter Se Adjudication. This Decision constitutes an 

inter ~e adjudication.of the respective rights of all Parties. 
. . 

2. ·Service Un.on and Delivecy to Parties and Interested Persons of Various 

~. This Decision and al) future notices, determinations, requests, demands, objections, . . 

reports and other papers and processes Produced from this Court shall be served on· all 

Parties by first class mail, postage prepaid, addressed· to the designee and at the address 

designated for that purpose in the list attac:hed as Exhibit E to this Decision, ot in any 

substimte designation filed with the Court · 

E'.acb Party who has not heretofore made such a designation, within thirty (30) days . . . . 

from the date Judgment is granted, shall ijle with the Court, with proof of service of a. copy 

upon the Watennaster, a written designation of the Person to whom, and the address at which, 

all future notices, determinations, requests, demands, objections, reports and other papers and 

DECISION 45 

·' 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

. 11 

12 

15 

14 

15 · 

16 

17 

18 

19 

20 

21 

22 

23 · 

24 

processes to be served upon that Party or delivered to that Party are to be so served or 

delivered 

A later substitute designation filed and served in the same manner by any. Party shall be 

effective from the date of the filing as to the then future notices. detenninations, re.quests, 

demands, objections, reports _and other papers and processes to be served upon or delivered to 

that Party. 

Watennaster shall maintain at all times a current list of Parties to whom notices are to be 

sent and their address for purposes of service. Copies of such lists shall be available to any 

Person. If no designation is made, a Party's designee shall be deemed to be, in order of priority: 

(a) the Party's attorney of record; (b) if the Party does not have an attorney ofreoord, the Party 

itself at the address on the Watermaster list 

Watermaster shall also maintain a list of interested Persons that shall inc1ude all Persons 

whom, by written request to Watermaster, request to be added to Waterrnaster' s list of interested 

Persons. All notices, determinations, requests,.demands, objectii;ms, reports and other papers and 

processes required to be delivered to interested Persons shall be delivered to all Parties and aJ.l 

Persons on Watennaster' s list of interested Persons. 

Delivery to or service upon any Party or interested Person by Watermastor, by any other 

Party, or by the Court, of any document reqµired to be served upon or delivered to a Party under 

or pursuant to this Decision shall be deemed made if made by deposit thereof ( or by copy 

. thereof) in the mai], first class postage prepaid; addressed to the designee of the Party and at the 

address shown in the latest designation filed by that Party .. °' 

Any Party desiring to be relieved of recei~g deliveties from Watennaster may file a 

waiver of notice on a form to be provided by Watermaster. 

3. Decision Binding on Successors. All provisiens contained in this Decision are 

25 applicable to and binding upon and inure to the benefit of not only the Parties to this action, but 

26 also to their respective heirs, executors, administrators, successors, assigns, lessees;Jicensees and 

27 to the agents, employees and attorneys in fact of any such Persons. 

28 · II 
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Q. The CQmplaints in Intervention 

The· Complaint in Intervention of MPWMD seeks declaratory relief regarding its statutory 

right to manage and control pumping in the Basin, to store water in and Extract water from the 

Basin, to store and use reclaimed water, to manage all water distribution facilities within the 

Basin, and ·«the quantification and prioritization of its water and storage rights". It also sought a 

Physical Solution for the management of the Basin's water resources; with MPWMD being 

appointed as Watermaster to administer the Court's jud~ent. It also sought paralle] injunctive 

relief against the parties to the lawsuit 

The Q>mplaint in Intervention of MCWRA sought declaratory and injunctive relief 

regarding its right to manage and control water resources including, inter alia, those within the 

boundaries of the Seaside Basin, and a permanent injunction prohibiting any party to the lawsuit 

from exercising control "in any fashion" of the Basin in contravention of its water management 

authority .. 

On Deeembet 12, 2005, the Court asked the parties Jo brief ~e issue of whether 

MPWMD should be designated as Watennaster .. Briefs were submitted by MPWMD 

Plaintiff, Cal Am, and the City of Seaside. The court had previously received an Amicus brief 

from the Sierra Club which dealt with the ·issue of the powers pf :MPWMD land the effect on 

those powers if the court were to appoint a Watermaster other than MPWMD. The Court has 

read and considered.each submitted brief. ·It has also read the Act which created MPWMD 

(Water Code Appendix, Chapter 118), and has had the benefit of the arguments of th~ parties 

concerning the subject Being so informed it has concluded that the appointment of a 

collaborative Watennaster does notintelfere with the. powers ,of the District 

·The District has argued that appointment of a Watermaster other than itself would violate 

the Sepiµ-ation of Powers doctrine. It urges iliat the ]egis]ature bas vested it with the power to 

regulate pumping, and· therefore only it is qualified to serve as Watennaster. On th~ other band, 

tlie District has asked the Coun to adopt a Physical Solution for the Basin. In so arguing, it 

necessarily concedes that this Conn possesses power to regulate use of the Basin beyond any 

po'\\:'er the District currently·possesses. Furthermore, the undisputed evjdenoe in this case has 
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shown that, although the District is empowered to adopt a Groundwater management plan it has 

never done so. The language of Water Code Section 10753 is instructiye regarding the issue of 

the. Separation of Powers: 

"(a) Any local agency, whose service area includes a groundwater basin.:.thatis 

not subject to ~dwater manaaement pursuant to ... a court order. judgment. or 

decree, may ... adopt and implement a groundwater management p]an ... 

(Emphasis added.) 

Pursuant to the quoted provisions of the foregoing seetion, the District will not be able in the 

future to adopt a Groundwater management plan for the Seaside Basin. C1early the legislature 

contemplated that courts had the power to develop management plans for aquifer management 

even if a water management district already existed in a geographical area. 

The District further argues that if the Court appoints a Watermaster other than itself, the· 

authority of the Waterrnaster musfoot conflict with the MPWMD's authority. It is certainly 

·. true that the District possesses certain· authority, which it is free to exercise accordin·g to the 
. " . 

· legislative mandate which created it· However, it is apparent the ·legisJamre did not intend that all 

of the powers it granted to the District be held exclusively by the District. else it would not at a· 

later time have created the Monterey County Water Resources Agency and endowed it with 

many of the powers granted to the MPWMD. Rather, in creating the MCWRA, the legislature 

mandated that the two agencies cooperate with one another (Water Code Appendix Section 52-

85). Similarly, the judgment contemplated in -this ·Oecision requires the W ~tennaster to " ... act 

jointly or cooperate with any public ... entity to the end that the purposes of the Physicaf Solution 

may be fully ... carried out" (Secti1;m ll.L.3.j.xviii) 

On pages 15-16 of its brief, the District lists 9 powers and asserts those po~ers would 

"encompass the duties of any appointed watennaster." The Court has compared those 9 

asserted powers and has concluded that those powers, to the extent that they exist or are currently 

being uli1ized by the District,.do not encompass aJI the ·duties of a Watennaster appointed by the 

judgment. Furthemiore, to the extent the Waterm.aster may be given powers alc:fu to those of the 

District, fD:is Court retains jurisdiction to determine any conflict which may arise in the future. 
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For example. the Decision directs that any metering of Production wells by the Watermaster 

shall be done in a way which does not conflict with the MPWMD gauging already in place on all 

producing wells. The MPWMD is still able to develop waterresources within its boundaries 

~nd cao store water ~or the benefit of the Districi in the Basin, although it has not to date done 

·either of those things with regard to the Seaside Basin. · 

One asserted power deserves more precise attention: the asserted " ... power and duty to 

manage and regulate the transferability of the water among users- (Water Code Appendix) 

Section 328(g).'' The plain re~ding of the referenced section does not encompass the right 

asserted. Furthennore, to the extent those that section purports to grant the District the power to 

. " ... declare rights in the natural flow of any subterranean supply of water.;." it is apparent that 

the legislature did not intent to interfere with the ultiJ'qate right of the courts to determine the 
. -

water rights of parties claiming such rights. To read the section otherwise would be to create a 

true Separation of Powers issue. 

In fairness to the District, it had, of necessity, to confme its analysis of the duties of the 

proposed Watermaster to those set forth in the Proposed Stipulated Judgment The Decision, 

while obviously relying on the structure and format of the Stipulated Judgment, does not track. all 

provisions of said Judgiµent For example, many of the concerns of the District revolve around 

its statutory right to store water in subterranean reservo~ The Decision preserves that right · 

Similarly, while the Dec:ision allows the assignment of Production rights (w~ch the Distri~t is 

not empowered to aff~t by its referenced legislation, Water Code Section 328(g)). it does not 

provide for the tr&J,1sferability of ~torage rights, a matter which might be of concern to the 

District under certain circumstances. 

The District argues that the proposed powers of the Watennaster regarding maintenance 

and modification of the Operating Safe Yield would conflict with the District's authority. Much 

of its argument ~s addressed to language in the Proposed Stipulated Judgment which does not 

appear in the Decision. The Decision grants certain rights of control to the Watennaster for the 

purpose of maintaining the viability of the aquifer. However. it does not purport to forbid any 

28 . · regulation of the Basin which may be required by a public agency possessing the power to 

--­... 
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impose such regulation. In this regard it should be noted th~t the complaint fo this case first 

raised the issu~ of the Overdraft status of the Basin, and the initial pleadings of the District stated 
. . 

that it did not know if that were true or not The Decision does not co~ict with any procedure 

or plan currently in place by the District to establish an Operating Yield for the Basin. 

Of concern to the District is the fact that the Watennaster will be empowered to augment 

the underground water supply. While Water Code Section 118-343 gives the District the power 

to levy a Groundwater charge for the purpose of augmenting underground water supplies, in fact 

from the time of its creation in 1'177 to the present the District~ established no such charge. 

and has not augmented the underground water supply of the Basin. The fact that the 

Watermaster is' authorized in the contemplated judgment to assess charges for replenishment of 

the Basin does not prevent the District in the future from undertaking such augmentation, if it 

determines it is appropriate to do so. 

Based ~pori the evidence adduced at trial, which demonstrated that a .collaborative 

Watennaster wi1l likely provide more tangible results than any ,single individual or entity 
' . ' . 

Watennaster, the Court ha~ decided to appoint a collaborative board as Watermaster. 

The prayer of MPWMD for injunctive relief is denied, except insofar as the court will 

issue injunctive relief as set forth in the Decision at the request of all parties. The prayer that 

the Court adopt a Physical Solution for the Seaside Basin is granted. The request for declaratory 

relief is gr~ted to the extent that the court finds _that the statutory rights of MPWMD are not in 

conflict with the Physical Solution and the appointment of a Watennaster in this proceeding. 

The Complaint in Intervention ofMCWRA also seeks declaratory and injunctive relief, but 

22 does not urge the appoinnnent of itself or any other entity as Watermaster. The request for . · 

23 · injunctive relief is denied as moot, since the lawsuit does not challenge the statutory authority of 

24 the Agency .. The request for declaratory relief is granted to. the extent that the Court finds that 

25 the statutory tights ofMCWRA are not in conflict with the Physical Solution adopted by the 

26 Court in this proceeding. 

27 A statement of decision, if requested by any party, wilJ be prepared by Plaintiff. If n.o 

28 party within ten days of the filing of this Decision specifies controverted issues or makes 
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proposals not covered in "the Decision this Decision shall become the Statement of Decision, 

and Plaintiff shall prepare a judgment thereon. 

~:Z,TL 
Dated: F~ _, 2006 

DECISION 

By ____________ _ 

Honorable ---/1,~'-P.;_.-. .,,'lo.·,..,.r D:t--. R-'.:..rm-.d...;..~-1! _L-·----
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Principles and Procedures of the Seaside Basin· Monitoring and Management Plan 

Introduction 

This document sets forth the criteria that will gu~de_the Watermaster in creating the 
Seaside Basin Monitoring and Management Plan. It also establishes ~ procedure for 
dealing with seawater intrusion, should the same occur, during the time the Watermaster 
is developing its plan of action to deal with such an-eventuality. 

Plan Criteria 

Within sixty days of entry of the Judgment by the Court,.the Watermaster will submit for 
the Court~s approval a Monitoring and Management Plan containin·g details for 
implementati<?n qf the following·actions: 

a. Exploratory borehole drilling program. About four exploratory borehoies 
shall be drilled along the shoreline and the northern boundary of the Basin 
to depths ranging'from 500 to 1500 feet, the depth being controlled by the 
depth of the Monterey formations. Lithologic samples shall be collected 
·and classified for every one foot of drilling. A fulJ suite of geophysical 
h?gs .shall be collected. The data collect~ as part of this program shall be 
compared to other well data in the Seaside BasiQ to further refine the 
hydro geologic conceptual model in the· areas between the production w~lls 
and saline groundwater. . · 

b. Geophysical surveys. Geophysical i;urveys shall be perfo~ed along the · 
shoreline and the northern boundary of the Basin, intersecting·the test 
borehole l!-)Cations. The results of the geophysical surveys shall be 

. calibrated agaiµst the test borehole data. The borehole data and the 
surveys shall be analyzed to characterize the near shore hydrolpgy and to 
locate and design new monitoring wells. 

c. New monitoring we#s . . About four to six monitoring well c~usters shall b~ 
drilled and installed along the shoreline and the northern boundary of the · 
Basin. Each cluster ·shall consist of at least four to five wells to provide a , 
detailed vertical characterization of lie(td and water quality thro~gh the . 
aquifer system. The Watermaster shall coordinate the placement of the 
wells With MPWMD, which alfea!iy has some monitoring wells in place 
with phms to drill more,' to avoid duplication of effort and cost 
inefficiencies. 

d. Design-and implementation of a piezometric. and water quality monitoring 
program. Pressure transducers and ionfo probes (EC and Cl) shall be · · 
in.stalled'in each well at eacli cluster. These pro~s will record water 
levels and water quality on a-frequeijt interval (every 15 ~nutes for water 
levels, and every day for wat~r quality). Where possible, similar probes 
will be installed in the pumping wells to record water levels and on/off 
cydes. Grab samples will.be obtained periodically to true up the ionic 
probes. These data wili be analyzed to ~ssess the state of seawater 
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intrusion, reveal groundwater. barriers within the aquifer system, and more 
accurately estimate aquifer syst~m parameters. 

e. Development and implementation of a management program. The 
objectives of the managemenfprogram will be to .optimize pumping, halt 
seawater intrusion; and return the Basin to equilibrium through 

· implementation of conservation methods; replacement of water draw.down 
. by substitution of reclaimed water. where appropriate. infusion of 

imported water into the aquifer; and utilization of controlled pumping 
~rh,..,h,,,. .. th,-nt1~h :rn1ly~i., ~f r('~l- ti!T:e monitor.rg. 

f~ · Develop criteria for use by the Watermaster in determining any 
modification of the Operating Yield. · · 

The management program will include periodic review of monitoring information and the 
use of this review to guide near-term and Jong-term groundwater pumping. If seawater is 
.detected by the MPWMD monitoring wells currently in ·place, or by pumping wells. or by 
the m<>nitoring well system contemplated by this document, the Watermaster shall follow 
the procedures developed pursuant to the mandate of the following paragraph. If if is 
d~tected before such procedures are in place, the Watermaster shall fo11ow the procedure 
set forth in the Interi": Contingency Procedure to Contain Seawaier Intrusion. infra. 

Within one year after entry of the Judgment by the Court, the Watermaster will: 
(a) de.velop improved estimates of the natural ~nd secondary recharge within t~e Seaside 
Basin; (b) develop and implement a program for collecting groundwater production, 
water use, and land use data for the Seaside Basin and .appropriate adjacent areas; 
( c) develop a suitable groundwater model of the Seaside Basin and appropriate adjacent 
areas; (d) develop a plan of action to be implemented to avoid various adverse effects in 
the Basin, including seawater iJJtrusion; and (e) develop a plan of action t~ contain 
seawater.intrusion. should it occur. The plan of action to avoid adverse effects in the 
Basin shall include a timeline for the importation of Non-Native water for spreading or 
injection into the Basin, and for.acquisition of recycled water in lieu of Native Water 
· production, and shall .outline concrete steps to be taken to secure both. Non-Native Water 
and recycled w3:ter. · 

Interim C01i~ngency Procedure to Contain Seawater Intrusion 

If Seawater intrusion is detected in the Basin during the development of the 
Watennaster's Mariagell)ent Plan, the following contingency plan will be set in motion to 
prevent seawater from contaminating larger portions of the Basin:. · 

a. Detection in a coas~al monitoring well. If seawater intrusion is detected in 
a coastal monitoring well, it is imperative that pumping stresses be 
reduced so that seawater .is not pulled inland to producing wells. To 
accomplish this. all wells that produce from the intruded. aquifer that are . 
within one-half mile of the affected monitoring well wili reduce their 
production to· the equivalent of one-half ~eir previous five-year pumping 
average. Monitoring of groundwater levels within the one-half mile radius 
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of the affected well will be increased to determine if groundw~ter 
gradients following reductions in pumping have been modified sufficiently 
to prevent further seawater intrusion. Tltis increase in'moni.toring effort 
will include installing a~ least one ne~ monitoring well as a sentinel 
between the affected monitoring well and the nearest down-gradient active 
·production well. After six months of reduced pumpi.ng, the threat of 
further seawater intrusion will be re-evaluated. If there contfoues to be a 
groundwater gradie~t that would pull the detected seawater toward 
rrodudr:g W('H~, t!le pumping wd!:: \vitt;in one- luili mil.. 0[ U1v affi.:.1,,tui 
monitoring well will further reduce pumping t~ one~third of their previous 
five-year pumping average. After another six months of monitoring, the 
direction of groundwater gradients will again be evaluated. If. there 
continues to .be a· groundwate~ gradient that would puU the detected 
seawater towards producing wells, then the wens with reduce9 pumping 
will discontinue pumping~ If, after the initial discevery of-intrusion, 
seawater is encoun~ered in an additional monitoring well, pumping . 
reductions will be required for nearby producing wells in the sam~ manner 
as for the first intruded monitoring well. · 
Detection in a production well.: If seawater intrusion is encountered in a 
production well, that well will discontinue pumping. In addition, all wel!s 
that produce from the intruded aquifer that are within one-half.mile of the 
affected well will reduc~ their production to the equivalent of one-half of 

. their previous five-year pumping average. The sequence of thr~ 
evaluation, subsequent pumping reductions, and installation of new 

. monitoring wells will be the same as for that in subparagraph a., 

. Jf the implementation of $e procedures set forth above ca.uses a production well to 
reduce its pumping or to cease pumping altogether,.all reasonable efforts must be 

. undertaken by the Watermaster to insure that lost production Will be replaced by 
redistrib\11:ing pumping, further conservation efforts oQ the·part of all parti~,. or provision 
of replacement water from other sources. · 
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Le~al description: 

Parcel I: 

· ~curi~y. National, Guaranty 

Pa.Tc.el Desc1,ipt,ions 

A part of Rancho Noche. l3uena and Monterey eity L~ Tract No: 1 in County of Mootetey, 
State of California. being.a part of that certain 86.75 acre tract ofJmd eoff'!teyed: by T.A. Work. 
et ux. to Mrs. E~ Roberts by D~d dated May 16, 1921. i:ecorded in VoL 13 of Official Records 

.~t F~£e 4~-'1, Re~>t!:d!: ("'f ~l!'r.,~.t~rp.:' Cf'."t~':"'+:,'~ · ~~d f ~"1:5cu!2rJ:1 . Ce~~l:-ed. ~ f~!.1c ... ,,~~. 

Beginning at a 4" ~ 4,. post ~ding at ncirth~asterly comer of the ab5'.>ve mentioned 86.75 acre 
tract of· land and in the westerly ~oundary of .that . certain ~p of land, · 100 feet wid~. · as 
conveyed by Da.:vid · Jacks, to Monterey Railroad ,Company by Deed dated May 1. ·18~0, 
recorded in Vol. Z of Deeds at ,page 472., Records ·of Monterey County (no~ 'known ~- the . 
right of way of the Sout.bem. Pacific Rmlro&u, .ad:onterey BraJJch) and from ·.whlcli ··point of. 
beginning the S.P.R..R.En~'s station 594 + 66.o:c.c.T. 201/2·m ci,nter line of tract bears 
S. 60° 1 O' E., 50.3 feet distant; thence southerly along westerb' bo\lll!lary of said 100 foot strip 
of land for a dist.an.pa of.1570. feet, a little more or less, to a 4 • x 4" post- marked. ·AT. \386.6~ 
"SPRR'LINE, .. from which..SPRR Engineer's Statien 610 + 51'.0. CC.T2 m centerline of tract 
·bCfll'S s. 63° .. 21;. E •• 61.i feet distant; thence leave said westerly b~undm:y and rµrming N: S3° 
06' W., ,1386.6 feet7 at 765.6 feet to a 4• x 4" post marked "A+ 611.0~ •'LINE'\ at,12~3;1 feet. 

. at a 4" x 4•i post D;l~ked "AT 143.S~ "LINE". "WP", 1386.6 :feet to a point in the- mean bigh. 
water line of Monterey Bay; tbence al6ng mean high-water ofMoutaey Bay, N, 32° 08 l/2'E.i 
1500 f~t to a point in the Norther}y bound3cy of s~d 86.75 acre·tpct; .thence ~ong said 
northerly boundary up middle of eariyon S. 53° 06~ ~: 1115,0 feet, ·at 132.Q feet a 4" x 1" posf 
marked "AT 132.6 "WP" at 523.8 feet to a 4" :x 6" post marlccd MAT 523.8 .. at 905 .. 0 feet a 411 

· ·x 4" fencepost, 111.5. () feet to the place of beginning. Coursi::s alf troc, declination of magnetic 
. needl~ being. l 7~ .3~' East 

. . . . 

Excepting therefrom all that certain r~ property described in tho.Final Order ofee>ndemnation­
issued out of tb.e Superior Court of the· State of Calif<?mia- ~r the County of '.Monterey, Case. 
No. 55106 entitled _The P.eop)e.ofthe State ef Californi~ actiniby and thro~gh the Department· 

·"' ··of Public Works; pwntiff. vs. :Sa.nk:of.Am.eriq.a N:anonal Trust and Savings.~(.Wjon. ct al.··· 
,'defendants, recorded A.pril 1. ·1966 in Reel ·45S.·of Official .Records of'Mol;ltcrcy ·County at 
Page 620. . . · . . . · . . .. . . . . 

Parcel n:· 
. ,!( ' 
·.i:1. . 

That certain tract of land convey~ by T.A,. Work, et me. ta Edith A. Robt:irts by Deed 'dated. 
January 3, 1927 and r.ecorded in Volume 102 of Official R.eGord.£ at page. 129. records of 
}4onterey County, p~cularly d~bed as follows: . : · · · . · . · · · · · · 

· Beginning at the above. ~ent:;i~n~ 4n. x ~" pos~ ~ding .at the northeast corper of the first 
above descn1>ed tract} thence northerlf.alang. we$rly boundary of tho above mentioned 100 
foo~ &b:ip of railroad p~erty. for a distance of 210.0. feet; ·thence ~ a dir~ fu;te . .to a 4'! X 41 
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Legal description -_page 2: 

fence post in· the northerly boundary of the said 86.75 acre tract which heats· N. 53° 06' W., 
· 210.0 feet- from the place 9f beginning; thence along said nortlierly boundary S. 53° 06' E., 

210:0 feet to the pl-ace o.fbegimtlng; ·Courses _alI true, vari~tion "of the_m~c needle 17° 30' . 
·East. . . ·. · : · . · 

... A.PNS: 011-901-004 
Oll-?91-014 
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Legal Descriptio:Q. of York School Parcels Subject.to· 
·.st;puhlted Judgm.'ent 

. ~ 
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Legal Descripti0':1· 

Parcels i and· i, as shown and designated on that certain Record 9f Survey filed on · 
September 27, 1996 in-Volume 20 of Surveys at Page 75., recor.ds of Monterey_ 
Countv, Califotnia. 

APN 031-131-005 [5.41 a.ere parcelJ 
. APN 031-131-006 [10l.I9 acre parcel] 
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Legal Description of a 5.4'1 Acre Parcel · 

On _the Form.er Fort Ord Military Reservation 
(Designated as ~arcel L3.1) · 

. Certain real property situate in Monterey City Lands Tract No •. 1, in the County of 
Monterey, State of California des.cribed as follows: 

; 

-Parcel 1 a&shown.on·that c~rtain Re.cord of Survey filed in Volume 20, Page 75 of 
Surveys ln the office of the C,;>0nty· Recorder of said county. more partlcula.rly described 

. as ·follows: · 
. . . 

. Beginning at a 1 inch ir.ori pipe with plastic plug f'lt;;;mpPd ·"RCE 1531 o· m~ r!rina the 
. ffi?St easterly comer of said Parcel 1; thence 

1) South 78°90'03" West, 4,395.44 feet to a 6" x 8" granite mqnument marked . · 
"S-1, LS 8" marking the most westerly comer of said Parcel 1; thenpe · . : · 

.. . . . 
2)· North 01~35'02" East, 1.93 feet to the beginning of a carve conc:ave to the · . 

southeast .having ·a radius of 80.00 feet, thence . . 

3) Northeasterly 105.52 feet along said curve·through :a central· angle ·of 75°34'11 "; 
the.nee 

4} North 7r09'13" East, ns.01 feet to the beginniAg of a cur.ve concave to the 
south having a radius of 9,980.00 feet; thence · · . · 

5) Easter1y·s2s~a2 feet along said curve through a central angle of 01 "'52'35"; 
thence · . . 

6) North 79°01'48~ East, 1 ;738.80 feetto the.beginning of a curve concave to the 
nortry having a radius of _1 s,020.00 _feet; th~nce 

. 7) Easterly 1f>9.31 feet along said curv~. through a central angle of 00~38'45•; 
thence· .. · 

. . . 
8} North 78°23'02" East, 964.20 feet to the beginning of a curve.coo~ve to the · 

.~th having a radius of 9,980.QO feet; th~nce : 

9) · Easterly ~01.84 feet along said curve through a central angle-of 01 °09•32•; 
thence 

10} · North 7~0 32•34• East, 36.34,feet to the beginning of a ·norrtangent curve 
· concave to the north having a radius of 8,046.54 feet:, .and.to whlcl'l beginning a 

radial ~ears South 04°13'1.:r' Wes~ thence · · · . 

. 1f) Ea~terly 109.62 feet along said cunie through a central angle of 00°46'50. to 
· .the Point of-Beginning.. · · · 

Contair.1lng 5.41 Acres, .m<:>re or less. 

Dated: March 22, 2005 

' Bestor Engineei:s, I~ 
David Nachazal-
Ucensed. Suive~or #7866 
State of California 
Expires: -31 'December 2006 

. . 
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Legal_-Descriptlon ef a 101.19 Acre Parcel 

On the ·Former Fort Ord Military Reservation 
(Designated as Parcel L3.2) 

Certain real property situate in Monterey City Lands Tract No. 1, in the County of 
Monterey, State of California described as folto~s: 

Parcel 2 as shown on ttiat certain Record of Survey filed in Volume 20, · Paga- 75 of 
Surveys in the office of the County Recorder of said c<;mnty, more particularly described 
as follows: · 

Beqinninq at a.1 inch iron pipe with r!ac:tir: p!ug:stPmprd "RC'E 15310" m2r!Zin:;; the 
most eastenYcorner of said Parcel 2, said point betng the beginning of a non-tangent · 
curve concave to the south having.a radius of 10,020..00 f~et,·and to which beginning a 
radial bears North 11 "04' 42" West, said point also being orr the northerly boundary of 

· that certain 40 foot wide right-of-way of South Boundary Road as sald·nght-of-way is 
shown and deslgna~d as Parcel 3 as per map filed lo Volume 19, Page·122 of-Suryeys 

. . in the office of the Cou~o/ Recorder of ,said county; thence ·~long said t:JOrtherly boundary 
. . . 

1) Westerly, 94.05 teet'through a central angle of 00°32'16"; thence . . . . . . . . 

2) South 78°23'02" West, 964.20 feet feet to the beginning of a curve concave to 
the north having a radius of 14,980.00 feet; thence · 

3) Westerly, 168.86 feet along ~aid ~rve thr~ugh a central angle of 00°38'45"; · 
theoce · 

4) S9uth 79~01'48" West..1,738.BOfeetfeet·tothe ~inning qf.acurve concave to 
the south having_ a radius of 10,020.00 feet:. thence 

5} Westerly, 328.13 feet along said curve through a central angle of 01 ~52'35~;° 
.thence · · · 

6) South 77"09'13• West, 201.00· feet feet to· the tieginolng ·of a curve concav~ to 
the north. having a radius of 560.00 feet:· thence · · . · 

7) Wester1y. 472.84 feet along said Cl.!rve throo.9h a central angle of 48°22'40"; 
thence . 

8) North 54°28'07' West, 166.62 feet feet to the Qeginning of. a Cl:JCVe conoa~e to 
the northeast havJng a radius of 580.0Q ff:let; thence · - . 

9} Northwesterly, ·70.67 fE!~t.along said curve through a central angle of 06°58'52";. · 
thence · 

' ·-" 
10) North 4T'29'15" West, 187.St thence . . . 
11) North 10°36'16" West. 1,921.46 feetilet to the beginning of a oon~tangent. 

curve concave.to the south having~ ·radius of 2,518.61 feet, and to wbich 
beginning a radial bears North 10°~'53" East; th~nce 

12) Easterly. 700.1_8.feet along said curve through a cent;ral ·angle of 15°55'42"; 
thence · . . · · · ·. 

13) South 63°33'25• East, 1,184.91 feet feet.to the beginning of a curve co~cave to 
the north having a radius of 8,046.54 feet; thence 

14) Easterly, 2,e70.14·feet'along said cur.ve through a.central angle-Of 21°0.9'12.,, to·· 
the most easterly com~ of said Parcel 2 and to the Point of ~ginning. : · 



· Containing 101 :19 Acres, more or.less. 

Dated: September 15. 200~ 

. Bestor Engineers. Inc. 
David Nachazel 
Lieensed Surveyor #78p6 · · 
State of California 
Expi_res: 31 December 2006 

-~ ··-



SAND CITY PARCELS 

PARCELi 

A PARCEL OF LAND IN THE CITY OF SAND CLTY LOCATED WITHIN THE •MAP Of EAST 
MONTEREY, MONTEREY COUNTY, CN BEGINNING.AT '.THE MOST SOUTHERLY CORNER 
OF LOT 14 IN· BLOCK 33 A$ SHOWN ON THAT CERTAIN MAP ENTITLED "MAP OF EAST 
MONTEREY, MONTEREY COUNFi, CA., SURVEYED BY w.c. ur.rle,· FILED.FOR RECORD 
OCTOBER 18, 1887 IN.THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF · 
MONTEREY, STATE OF'CALIFORNIA IN VOLUME 1 OF MAPS, "CITIES AND TOWNS" AT 
PAGE 22, THENCE: . . . 

· • NORTH 0°05'45" WEST, 271.91 FEET; THENCE 

NORTH 89°54'15" EAST, 50.00 FEET; THENCE 

• NORTH 0•05•45n .. WEST, 50.00 FEET; TH.ENCE 

• .NORTl:i 89"54'15" EAST, 50.00 FEET; THENCE 

• NO.RTH 0•05•45• WEST, 149.82' FEET; THENCE 

• NORTH 89"!?4'.15" EAST, 300.PO FEET;THENCE. 

• SOUTH 0"05'45" EA.ST, 192,16"FEETTO THE NORTHERN RIGHT.PF-WAY LINE OF 
THE FORMER SOUTHERN PACIFIC RAILROAD (TAMC PROPERTY); THENCE 

. . . ~ 

SOUTH 34°57'09" EAST, 35.00 FE~T; THE~CE. .. 

·soUTH 55°02'51" WEST, 
0

1527.83 FEET MORE .OR LESS TO A POINT 'NHICH IS · 
SOUTH 34•:sro9• EAST OF THE INTERSECTION OF THE NORTHERN RIGHT-OF­
WAY LINE OF THE fORMER SOUTHERN PACIFIC RAILR0AD (TA.MC -PROPERTY) . 
ANO THE NORTHERN RIGHT-OF-WAY LINE OF ORANGE AVEN!:IE-AS SHOWN ON 
SAID uMAP OF EAST MONTEREY"; THENCE 

NORTH 34"57'09" EAST, 35.00 FEET TO THE INTERSECTION OF SAID LINES: 
THENCE . · 

• NO~TH 55°02'51" EAST, 136.39 FEET TO.THE.POiNT OF BEGINNl~G . 

. ~ 
CONTAINING 3.88ACRES MORE OR LESS.. ..,. 

1 ·october 19, 2005 
· 1n.-:m1? .,c;n 
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PARCEL II 

A PARCEL OF l:AND IN THE CITY OF SAND CITY LOCATED·wtTHIN.THE 'MAP OF EAST 
MONTEREY, MONTEREY COUNTY, CA• AND THE "SEASIDE ADDITION TO THE MAP OF 
.EAST MONTEREY, MONTf;REY, CN BEGINNING AT THEMO~T VVESTERL Y CORNER OF 
LOT 1 IN BLOCK 40 AS SHOWN ON THAT CERTAIN MAP E;NTITLED ·MAP OF SAST 
MONTEREY. MONTEREY COUNTY, CA., SURVEYED BY W.C. UTILE," FILED FOR RECORD 

. OCTOBER 18, 1887 lN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY Of 
MON_TEREY, STATE OF CALIFqRNIA IN .'JOLUME 1 OF MAPS, "CITIES AND TOWNS" AT 
'PAGE 22, THENCE: 

. ~ 

• NORTH 0°17'5B" WEST, 197.63 FEET TO THE INTERSECTION OF THE MOST 
EASTERLVUNE OF BLOCK 4 OF THE SEASIDE ADDITION; THENCE · 

• NORTH 31°36'14" ~ST., 126.44 FEET; THENCE 

• · SOUTH.74°12·10·.wesr, 106.54 FEET; THENCE 

• . NORTH 15•47•31• WEST, 163.92 FEET; THENCE. 

• NORTH 63°39'31" EAST, 24.~2 FEET; THENCE 

• NORTH 29•04•20• EAST, 42.40 PEET; THENCE 

• S(?UTH 60°55'40" EAST, 75.72 FEET; THENCE 
. 

• NORTH 66°23'15" EAST, 160.35_ FEET~ THENCE 

• SOUTH 31"53'22" ~ST, 227.98 FEl;T; THENC~ 

• NORTH 74°24'06" EAST; 115.97 FEET; THENCE 
. . 

SOUTH 15°35'54" EAST, 50,00 FEET; THENCE 
r 

• SOUTH 74°24'06u WEST, 101.20 FEET; THENCE 

• SOUTH 32°1'2'24" EAST, 103.74 FEET TO THE NORTHERLY IJNE OF BLOCK 4 AS 
SHOWN ON THE. •MAP OF EAST MONTEREY"; THENCE . 

• SOUTH 74°34'~S-WEST, 175.96 FEET; THENCE . 

• SOUTH 0°17'58~ EAST, 'f25.00 FEET; THENCE : 

• NORTH 89"~9'37• WEST, 75.2:1 FE~ Tt?JEHE POINT OF. BEGINNING. 
. .~ . 

CONTAlNING 2.44 ACRES MORE OR LESS, 

2 October 19, 2005 
71i.'.:\n1·, i;n 
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San~ty of Contract 

ESC~. j OFFICE: . . . 
STEWART TITLE OF CALIFORN:IA, IN1 
450 Lincoln, Suite. 101 · 

, Salinas, Califor;nia 93901 
. "{83-1) 424-0334/FAX (831) 424-9867 

www.stewa~t:Inonterey.com 
Contact: CLARA BABER 

STEVVART TITLE OF CALIFORNIA, INC. 

PROPERTY ADDRESS: 

1 MCCLURE WAY"~ 
BEASI'QE, CA 

PRELIMINARY REPORT 

OUR ORDER NO.: 0111~905 

REFERENCE NO: FT •. ORD GO~F COURSES 

· . ..........,. In respo~se to the .above referenced . application for a poilcy of title Insurance, Stewart Title 
of California, Inc. hereby reports that is prepared to issue, .or cause to be issued, as of the date · 
hereof a Policy or Policies of Tltle Jn~urance describing the land at the estate 9r therein· 
herein_aftE;tr set forth, insuring against toss whic~ may be sustained by reason of any defect, 
tlen or encumbrance not shown .-or referred to as an . Exception in Sched4le a or not excluded · 
from coverage pursuant t~ the printed · Schedules·, Conditions, .and Stlpulatfons of said Policy 
forms. · · , 1 

The printed· Exceptions· and Exclusions from t~e coverage of said Policy or Policies are set 
.forth in the· attached list Copies of the Policy forms· should be read. They are avallable from 

. lhe office ~!ch iss1:1ed this report. . . ' . · : : 

Please read the exception_s shown o; .referred to below.and.the exceptions.and exclusions 
· set-forth in Exhibit B of this report carefully, The exceptions a,id exclusions are meant to 
provide you with notice of matters which are not covered under the terms of the tltle 
insurance·pollcy :and should be carefully con.Iii.tiered. . . · . 

~ ' ... - . 
lt·is·important to note that this preliminary report Is not written representation as to the 
condition of title and may not list all liens, defects, and encumbrances .affecting title to . 
fu-~~- . . 

THiS REPORT (AND ANY.. S.u°PPLEMENTS OR AMENDMENTS HERETO} IS ISSUED: FOR 
THE PURPOSE OF FACILITATING THE ISSUANCE OF·APGLICY OFTFrLE INSURANCE 
AND. f'lO LIABILITY IS. ASSUMED HEREBY. IF rr IS DESIRED THAT LIABILITY BE 
ASSUMED PRIOR TO THE ISSUANCE OF A POLICY OF TITLE INSURANCE, A· BINDER OR 

...;._,..· COMMITMEN:t" SHOULD BE REQUESTED. . 

CliA PRELIMINARY REPORT (E!ffeeiva M-95) 



SCHEDULE A 

Order No.; 011.14905 

Datijd as of-: August· 02, 2001 · at 7: 3 0 A.M. 

The form of pollcy of titli. insurance contemplated by this repor.t Is: 

American Land Title· .Association Loan Policy 

Cc:1liX:o·rnia Land 'l'it:1-e, Association Owners ··Policy 

The estate or Interest iri the iand hereinafter descrfbeq or refe~red to covered by this report is: 

A FE}!: AS TO PARCEL ( S} 1, 2, AND 3 HEREIN 'DESCliIBEP AND 
EASEMENT(S) ,MORE PARTICULARLY DESCRIBED AS TO PARCEL(S) 3A, 3B,· 
3c,·4, 5 AND o 

Title. to said. estate or Interest at the date hereof l.s vested In: 

THE CITY or SEASIDE, a political subdivi~ion of the State-of 
-Cal~fornia 

. . . 
The land referred to In· this report Is situated in the State of Callfomla, Counh' of MONTEREY; 
In City .of SEASIDE and lsdescrloed as follows:- · 

SEE LEGAL ATTACHMENT . . \ 

· CLTA PRELIM1NARYREPORT{REV.1•H1S) 
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LEGAL oe·scRI.PTION 

OrderNo.: 01114905 

· The 1and referred to herein is· situated in the State of C~liforni~. 
County of MONTE~, City of SEASIDE described as follows: 

PARCEL J.: 

CERTAIN REJ\,L PROPERTY S;tTUATE IN RANCHO NOCHE BUENA, COID."TY OF 
MONTEREY., STATE ,OF CALIFO:RN::tA, PAR.Tict;l'LARLY DESCRIBED·AS 

. . l"OLLOWS : 

BEGDlNING AT AN ANGLE POINT ON THE NORTHWESTERLY BOUNDARY OF. 
THAT CERTAIN 375 .134 ACRE PARCEL {FORT ORD GOI,F COURSES},. AS 
SAID BOUNDARY A.NlJ PARCEL ARE SHOWN ON THAT CERTAIN RECORD OF 
Sl:JRVEY MAP FILED NOVEMBER 16, 1994 IN VOLUME' 19. 0~ Su;RV)tt MAPS, 
AT PAGE. 21, . RECORilS OF MONTEREY COUNT".f, · CAL.IFORNIA, SAID POINT . 
ALSO BEING SHOWN AND DESIGNA-TED ·AS. CORNER NUMBERED TWEN'l'Y-TWP 
(22) ON SAID MAP. (HAVING COORDINATES:. NORTHING = ·2125-520.43 AND 

EASTING=, 5731464.'95): THENCE .li,LONG·SAID BOUNDARY 
' . 

(~) N. 44° ~9~ 19" E. 1733,18 FEET1 THENCE 

(2) EASTERLY, 414.10 FEET ALONG THE ARC OF A TANGENT. CURVE TO 
· THE RIGHT RAVING A RADIUS OF 470.00 FEET, .THROUGH A CEN'cyAL, 
·ANGLE OF S0° 28 1 54"; TRENCE:TANGEN'l'IALLY . 

(3) 'S. 84" .51' 47u E., 1476.S·a PEET; THENCE 

( 4) NORTHEASTERLY, 46 8 : 31 FEET J\.LO}{G THE ARC OF A TA:NGENT 'CURVE 
TO THE LEF1 HAV,plG'A RADIUS OP ?30.00 FEET,.THROUGH A CENTRAL 
ANGLE OF 5 0 ° 3 7' 3 7"; THENCE T~GENTIALLY 

. . . 
· (5) N. 44° 30' 36 11 Ii:.; 436 .91 FEET TO THE -MOST NORTHERLY CORNER 

OF SAID·P:ARCEL; THENCE ALONG THE NORTli:SASTERLY BOUNDARY OF SAID 
·. PARCEL . . ' . . 

(S) s. 45° 29' 2411 E.' 82.00 FEET; THENCE 

(7) ·s. 6'1 °. 45' 31•· E .. , 311._38 FEET; T.HENCE 
'.~. 

(.8)- s. 20° 21• · 57" E .: ' 41.~5 FEET; THENCE 

(9) s. 28° 46' 07" E. I ·99. 84 FlilET; THENCE 

. {10) S. 32° .16' 38" E., 22.0.10 ~'.BT; ~c,i: . 

Con~inued on next page 
-1-

STEWART TITLE 
Guaranty Company · 
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LEGAL D~SCRIPTION t..-.,ntinued 
Order No.:01114905 

( 1.1) s. 56Q 3. 7' 20 11 E. I 103.07 FERT; THENCE 

(12) s. 52° 37' 0911 E. , 174.13 FEET; THENCE 

(13) s .. 50·0
• 36' ·52 11 E. I 376.85 FEET; THENCE 

(14} 8. 41° 44' 54 11 E .• ·, 311.38 FEET TO THE 'NOR'l'REAST·ERLY CORNER. 
OF SAID PARCEL; THEN:CB .ALONG THE EASTERLY BOUND,ARY OF SAID 
PA,RCEL 

qs) S. 23 ° 22' 44·" W., 855 .21 FEET;. THENCE 

{i6). s·. 09" 09' 39n E., 430.68' F~ETf +'HENCE LEAVING SAID 
EASTERLY BOUNDARY 

r I .( J:7 ) s • 6 6 ° 4 5 ' 0 5 II E • , ·. 7 9 • 9 ~ FEET;· 1HENCE 

I l (18) . S •. 23.D J:4' 55" W., 1707 .26 FEET TO THE NORTHEASTERLY·.CORNER 
' OF THAT. CERTAIN 40. 092 ACRE PARCEL SHOWN AND DESIGNATED AS- · 
1 11 PARCEL 3 11 ON THAT CERTAIN RECORD OF SURVEY MAP FILED NOVEMBER 

18, 1994 IN VOLUME ·19 OF SURVEYS, AT PAGE 22, RECOaDS OF 
MONTEREl' COUN,rY, CALIFOR.N:rA;. THENCE ALONG THE "NORTHERLY BOUNDARY 
THEREOF 

. . 
{19) -N. 79° 34' 35". W., (AT 77 .60 FEET, A POINT ON SAID EAST$RLY 
BOUNDARY OF SAID 375.134 ACRE PARCEL}: 1025.59.FEET·TO THE . 
NORTHWESTERLY CORNER. OF · SAID PARCEL 3; 'l'RENCE ALONG· THE COMMON .. 
BOUNDARY OF BOTH· e.AID PARCELS 

(20) S .• 23° 14' 55n W., (AT 1852.03 FEET,. THE SOUTHEASTERLY 
\:!ORNER OF SAID 3-75.134 ACRE PARC:SL); 1897.43 FlmT TO THE 
SOUTHWESTERLY CORNER OF SA'ID PARCEL 3i TltENCE LEAVING 'I'HE 
BOUNDARY OF SAJ:D. ·PARCEL 3 , . 

(21) S. 23° 14' 55a W.,. 77.6:9 FEE'.1'1. THENCE· 

(22) N." 87• 38' 15 11 W., 417. ?S FEET; THENCE 

(23} N. 02° 10' 44" W., 293.,1 FEET; THENCE 
. . . 

{24·) N. 41° 23'" 4-0tl W., "33.31 FEET TO AN ANGLE POINT ON THE· 
SOUTHWESTERLY BOUNDARY OP SAID 375 .1..3.~<mE PARCELr· 'I'HENq": ALONG 

Continued on next page 
-2 ... 
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LEGAL DESCR~PTIQN - continued 
Order No.: 0111,905 

:SAID SOUTHWESTERLY BOUNDARY 

{2s·) N. 41° 23' 40 II w., 22-5.85 -F.EET; THENCE 

(26) N. 54° 48' 21 11 w. I 116.12 FEET; . THENCE 

(27} -N. 70° 30' 41u w·., 79 .1-8 FEET; THENCE. 

(2 8) }T. ;;'2 0 • r:."' (" , #')"In N • , :361.27 FEZ";; · 'IliENCE -v ..... 
(29) . N. 48° 34' 36" w., 301. 92 FEET;' THENCE 

(3 0) N. 01° 05' 39 11 w.,.245.40 FEET; THENCE· 

(31).N. 00° 02' 24" w., 2:3 8. OB FEET; THENCE-

(32} N. 08°.39-' 13" w. ·, 196.46 FEET; THENCE_ 

(33) N. 10°· 58' 0411 w., 239.05 ]'.BET; THENCE 

(34) N, J.4 D 02' 58'! w., 479 ._24 FEET; THENCE 

(35~ N. 25° 1,4, 12" ·W., 188.26' Il'EET; THENCE 

{36) N . 45° 42' .3 0" w., 230 .28 FEET; THENCE 

(37) N. 57° 01' 3 6 11 w. ,. '147 .39 FEET; THENCE· 

(3 8) N, 74° 45' 09" w., 263,40 FEBT; '.l'mmCE 

(39) N. 08.0 25' 05" w., 475.89 FEET{ THENCE 

{ 40) N. 12° 55' 30 11 .E.' 35.88 F.EET; THENCE 

(41} N •. 22° 5'3•. 19" w .• 544.56 FEET TO THE POINT OF BEGINNING. 

EXCEPT:r.NG THEREFROM THAT PORTION OF SAID LAND MORE PARTICULARhY 
·DESCRIBED AS FOLLOWS·: 

CERTAIN .RB.AL· PROPERTY SI~TE IN RANC!iO NOCHE.BUENA, COUN'l'Y OF 
MONTEREY-, STATE: OP' CALIFORNIA, PARTICULARLY DESCRIBED AS 

·.FOLLOWS; . -~ . 
Continue4 on nex~ page 
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LEIJAL D_ESCR.IPTION -. (.. ..i.t,inued 
O:t;der No, :Qlll:4905 

COMMENCING AT THE.MOST NORTHERLY CORNER OF.THAT CERTAIN 375.134 
ACRE PARCEL, AS SA.ID COR.N;ER AND PARCEL ARE SHOWN ON THAT. CERTAIN 
RECORD OF ~URVEY MAP FILED NOVEMBER 16,· 1994 IN VOLt.JM» 19 ·OF 
SURVEYS, ~TPAGE 21 7 .RECORDS OF MOm:EREY'C9UNTY, CALIFORNIA, 

· SAID CORNER ALSO 'BEING DESIGNATED AS· CORNER NUMBERED' 
TWENTY-SEVEN (27) AND BEARS N. 44° 30' 36 11 E., 436 .• 91 FEET; 
DISTANT FROM CORNER·NUMBERED TWENTY-SIX (26), AS SHOWN ON SAID 
MAP; THENCE . . 

( .. \ ' CJ "' , e WO: "'I! .san w.• I J.4.10,65 FEET TO THE TRUE POINT OF· .-.J ~. "'"' ....... 
BEGDINING; THENCE 

(1} s. 59° 00' 00 ·~ E •' 270. 00 FEET; THENCE. 

'(2 )· s. 31°·00' 00 11 w.' 350.00 FEET; THENCE. 

{3 ). N. 5·9° 00' QQ II w., . 270.00 FEET; TH.ENCE· 

(4 )' N. 31° 00' OOH E., 350.00 FEET TO THE TRUE POINT OF· 
BEGINNING. 

. . . 
·EXCEPTING THEREFROM· ALL WATER RIGHTS 'l'O POTABLE WATER DERIVED 
~ROM THE . SALINAS AQUIFER, AS SET FORTH IN THE DEED RECORDED" · 
.)'ANUARY ·15, 19·97 IN REEL 3 4 Ei 8, PAGE 1515 ,· QF.'.F:r:CJ:AL RECORDS. 

. . 
·PARGEL 2: 

. , 
CERTAIN REAL PROP]!:RTY s;TUATB .IN RANCHO NOClt& BtJE1:lA, COUNTY OF 
MONTEREY, S'rATE OF. CALIFORNIA, PARTJ:CULARLY DESC1UBED AS · 
FOLLOWS: 

. . 
· CqMMENCI:NG AT ,-. G~TE MONOMEN'l' MAlUCEµ 11N.B4An., BE~NG. AN . ANGLB 

POINT ON·THE SOUTHWESTERLY BOUNDARY OF THAT CERTAIN PARCEL l OF 
. · THE FO:RT ORD MILITARY RESERVATION AS SAID :PARCEL 1 IS SHOWN ON. · : 

THAT. CBRTllN REGORD OF SURVBY. MAP FILED SEPTEMBER 7, 1994 IN 
VOLUME l!f OJ SURVEY MAPS, AT PAGE 1, -RECORDS OF MONTBREY COUNTY, 
~IFOlUfI.A (RAVING COORDXNATES: NORTHING• 2i21S41.64 AND . 
EASTING • 5734939. 34} ; THENCE .. 

{A) N. 66° 43'46' W., 3957 •. 11 FEET TO THE TRUE.POINT Qi' 
BEGINNING (HAVING COORDINATES:- NOR~R~Jji =·2123104.99 AND EASTING 

' . tontinued on next'page 
-4-
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•LEGAL DESCRIPTION - continued 
9rder No. :01114905. 

··........ (• 5731304.14') ;, THENCE 

(1) S. 77°.· 49' 37n W~, 11.7.5 FEET; THENCE 

( 2) SOOTHWESTE~Y, 145. 9°1 FEET ALONG THE ARC OF A TANGENT CURVE 
TO THE LEFT HAVING A RADIUS OF 85.00 FEET, THROUGH A CENTRAL 
ANGLE OF 9 8 ° . 21"' 0 0 11 ; ~CE TANGEN'f:rALI,Y 

( i ) S . 2 0 a. 3 l ' ?·3 " E . , 3 ? . P 1 F'E'!'T; TR!'MCE 

(4_} S. 55° 53' 55'1 W., 57.43; THENCE. 

( 5} NORTHNESTERI..Y 17 4 • 74. PEET ALONG THE ARC OF A TANGENT CUR.VE 
TO THE RIGHT HAVING. A. RADIUS OF 220.00. FEET, THROUGH k CENTRAL 
ANGLE. OF . 45 o· 3 0' 32 II; THENCE 'l'ANGENT,I~LY 

( 6) N • 7 8 ° 3 5 I 3 3 11 w • ; 9 0 .16 FEET; THENCE 

(7) N. 11° 46'. 90 11 E., 27l.i3 FEET; THENCE 

( 8) NORTHEASTERLY , . 4 8 ·• 21 FEET ALONG THE ARC OF. A TANGENT. CUR.Vi 
TO THE RIGHT RAVING' A RADIUS OF 30.00 FEE'!', .THROUGH A. CENTRAL 
ANGLE OF 92° 04' 19 11 ; THENCE. TANGENTIALLY. . 

(9) S. 76° 09' 41" ·E., 182.?6 FEET; ~CE 

-- (10) SOUTHEASTERLY, l.09.41 FEET ALONG ~E ARC OF A-TANGBN'l' buRVE 
To·· 'l'HE RIGHT ·R.AVING A RADIUS OF ·22 0 • 00 FEET, THROUGH A CENTRAL 
ANGLE OF 2 8" 2 9·, 3 8 n TO THE CURVE· POINT OF· BEGINNI:NG • AND. BEING 
A PORTION OF SAID PARCEL l. . . . . 

.... · 

EXCEPTING THEREFROM ALL WAT:ER RIGHTS TO POTABLE WATER DERIVED 
FROM THE SALI~S . AQU:tFER, AB SET FORTH IN' THE DEED RECORDED 
JANUARY 15, 1991 IN :REEL 3468,. PAGE 1515, OF'FICIAL RECORDS.· 

PllCE;t. 3 t 

CD.TA~ REAL. PROPERTY Sl:'?UATE IN MONTEREY CJ:TY LAND$ 1RAC'l' NO. 
l, CO"ONTY OF MONTEREY, STATE OF . CALIFO:RNll, PARTICULA.Rl;,Y · 
DESCRIBED AS FOLLOWS : . . 

-~ 
Contin~ed· on next page. 
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LEGAL DjSCRIPTION - c~A~inued 
Order Ncf.: 01114905 

COMMENCING AT A GRANITE MONUMENT MARKED. 11NB4A n , · BEING AN ANG~E 
POINT ON '1'lIE SOUTHWESTERLY BOUNDARY OF THAT CERTAIN PARCEL l ~F 
.THE FORT.ORD MILITARY RESERVATION AS SAID PARCEL l IS SHOWN ON · 
THAT CERTAIN RECORD OF SUR't,(EY MAP . FILED SEPTEMDER 7" 19 9 4 . IN . 
VOLUME 19 OF SURv;EY ·~PS, AT PAGE: 1., Rll:CORDS OF MONTER.EY COUNTY, 
CALIFORNIA (RAVING COORDINATES: NORTHING• 2121541.64 AND 
EASTING = 573493.9 .34}; TB.ENCE. 

(A) N. 65° 14' 42" E., 1172.01 P''EET TO Tm: TRti"'B FOINT OF 
.BEGl.NNING (HAVING COORDINATES: NORTHING =· 21220.32 .41 AND EASTING 
·("' 5?3·6003. 65}; THENCE 

{l) N. 23° 20' 00 11 E., (AT· 207 .55 FEET, A POINT HEREINAFTER . 
REFERRED TO AS ·11 POINT A 11 ; AT .293 ;18 FEET, A POINT HEREINAFTER 

. REFERRED. -To· AS 11 POINT .B") ·300 P'~ET.1 THENCE 

(2} S. 66 ° 40' QO-n E .·, (AT 118. 91 FEET,. A POINT HEREINAFTER 
REFERRED TO AS 11 POINT C 11 ; AT 149 .02 fEET, A POINT HEREINAFTER\. 
REFERRED TO AS "POINT.0"), 300.00 I:EBT; TKENCE . 

(3} S. 2-3° 20' 00" ·w., (AT 24.05 FE~, A. POINT HEREINAFTER 
REF.ERR.ED TO AS 11 POINT D", AT 55. 76 FEET, A POINT HEREINAFTER 
REFERRED TO AS· "POINT E 11 } , 3 00 • 0 0 FEET i THENCE . 

' . . . 
(4) N. 66° 40' 00° 300.00 FEET TO THE TRUE PO~NT .OF BEGINNING 

AND BEING A PORTION QP SAID PARCEL l. 

< < -

. EXCEPTING THEREFROM ALL WATER RIGHTS TO POTABLE WATER DERIVED 
. FROM THE SALINAS ··AQUJ:FER1 AS. SE'r FORTH Il.t THE DBED RECORDED 

JANUARY is, 1997 IN REEL 3468, PAGE 1s;i.s., OFFI'.Cll.L RECORDS •. 

PARCEL 3A.: 

TOGETHER.WITH A 70 FOOT-WIDE.EASEMENT FOR WATER ·LLNE PURPOSES 
.' OVER. THE FOLLOWING DESCRIBED .PARCEL. . 

BEGINNING AT HEREI·NABOVE DE.Sell~ 11 POINT A 11 ; 'I'HEN'CE 

~l) N. 31° 30' 00" W.;· 874.0l·FEET; ~CE 

{2) N. 10° 00 1 00 11 w., ·120.92 FEET ·To.~,·Poun: ON THE 
.continued on nexu page 
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•. 
'~EGAL DESCRIPT:ION ·continued 
Order No.:01114905 

SOUTHEASTERLY BOUNDARY OF THAT CERTAIN 40. 092 ACRE PARCEL SHOWN 
AND Dl!;SIG~'l'ED AS 11 PARCEL 3 {FITCH SCHOOL} 11 ON 'l'l{AT CERTAIN. . 
RECORD OF SURVEY MAP FILED NOVEMBER 14, 1994 IN VOLUME 19 OF 
SURVEY MAPS, AT PAGE 2 2 r RECORDS Oi' MONTEREY COUNTY, CALip'ORNIA,. 
AS SAID POINT BEARS (ALONG SAID BOUNDARY)· S, 23° 14' 55n W., 
278.82.FEET DISTANT :'!?ROM THE MOST EASTERLY CORNER OF SAID PARCEL 
3 ; THENCE ALONG . SA::tD BOUNDARY . . 

( 3) N. 23° 14' 55 11 ,E. I 7 0 .11 FEET·, THENCE LEAVING S1'.ID P0UND1'.'PY 

(4) s. 70° 00' 0.0 11 E., 1.41.39 FEBT; THENCE 

{5) s. 31°.30' oo,r E., 849.15 FEET TO BEREINABOVE DESCRIBED· 
"POINT B~; THENCE 

{6) s. 23° 20' 0 011 w., 85.63 FEET TO. THE POINT OF BEGINNING. 

'PARCEL 3B: 

· AND TOGETHER WITH A '30 FOOT-WIDE EASEMENT FOR OVERFLOW PIPE· 
PURPOSES OVER '!'HE FOLLOWING DESCltiBED PARCEL: 

BEGINNl'.NG AT BEREINABO\tE DESCRIBED 11 POINT Ca ; THENCE 

(1) N, 28~ 11' 9on.B., 112.29 FEET; T.BENCE 

( 2 f S , 61;, 4 9.' 0 0 n E • , 3 0 ·, 0 Q FEET; THENCE 

(3} S. 28 Q 11 •· 00 11 • W., l,09. 74 FEET TO A POINT HEREINABOVE 
BE;SCR_IBED AS 11 P0INT D." 1 THENCE, 

· ·(4) N •. 661> 40' 00 11 W., 30,ll. FE~ TO THE PO!NT OF BEGINNING, 

PARCEL 3C: 

TOG.ETHER WITH A 3.0 FOOT-WIDE. EA..S~ FOR ROAD .PURPOSES OVER THE 
FOLLOWtNG DESCRIBED PARCEL: . . 

BEQINNING AT HEREINABOVE DESCRIBED "POINTE"; TI!EN'CE 
.~ . 

·- Continued on ~t paQ"e 
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LEGAL ~SCRIPTION - c~atinued 
Order No.:01114~05 

(1) s. 47° 45' QQ II E., 85.80 

(2} s. 43° 45' 00 11 E., 219.42 

(.3) s. 56° 00' oon W • I 30.44 

{4} N. · 43.o 45' 00 11 W.,. 213. 22 

FEET; THENCE 

FEET; THENCE 

FEET; THENCE 

FEET; THENCE 

(5) N. 47° 45' 00 11 w., 74.47 pp,;,T TO J{E:!='.~!?11'~:JO't,r:::; rn::::GCR!B:::::C 
."POINT F 11 ; THENCE 

( 6) N •. 23 ° 20' . 00 11 • E., 31. 71 FEET. TO THE POJ:NT OF BEGJ:NNING . 

. PARCEl, 4: 

AN EASEMENT FOR ROAD AND UTILITY PURPOSES BE:CNG MORE 
PARTXctJLARLY.DESCRIBED AS FOLLOWS: 

. . . 
BEGINNING AT A GRANITP? MO~NT MARKER t1NB4A11 , Bll:ING .AN ANGLE 
POINT ON THE SOOTHWBSTER.LY BOUNDARY OF. THA!.t' CERTAIN PARCEL l OF 

• THli: i'O:RT ORD MILITARY RESBRVATION ·;AS SAID P.j\RCEL l IS SHOWN ON 
THAT CERTAIN RECORD OF SOR.VEY MAP FILED SEPTEMB.ER 7, 1994 IN 
VOL'Ol-IE 19· OF SURVEY MA:E1S, AT· PAGE l, RECORDS OF MONTEREY CO'CNTY, 
CALIFORNIA (HAVING COORDINATES: NORTHING EQP'ALS.2121541.,64 AND 
EAST:tN'G EQUALS 5734939.34); THENCE . . . 

(1) · N. 8? 0 38' 15 11 w., 2620.44 FEET; THENCE LEAVING SAID 
BOUNDARY; 

.(2·) N, 34° 09' 07" W • .,. 1118. 93 ~'l'; THENCE 

.(3) :tr. 55° 50 1 .53 11 E., 6.2. 65 FEE'?; TB.ENCE 

(4) s. 33° 54'. 04 11 ·E.·, 759.29 FEET; THENCE 

( 5.) s. 40° 09' 33 11 ·E., 114.92 FEET1 THENCE 

{6) s. 48°. ll' 17".E., 206.18 FEET; 'l'HENCE 

( 7} SOOTB:EASTERL Y, l 7 9' • 0 2 FEET ALONG . THE ARC 011 A TANGENT CURVE 
TO THE LEFT HAVE A RAD:tUS·OF 260.00 ~T, THROUGH A CENTRAL 

continued on next page 
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"LEGA!i DESCRIPTION - continued 
Order No.~Oll14905 

ANGLE OF 39-0 26' 58" THENCE TANGENTIALLY 

( 8 ) S ; 8 7 " 3 8 , . 15 "· ·E • , 12 7 9 .• 6 8 FEE~; THENC'Ij: 

(9) · N. 23., 1:4' 55 11 E., 77.69 FEET TO THE·MOST WESTERLY CORNER 
OF THAT CERTAIN 40.092 ACRE PAR~EL SHOWN.AND DESIGNATED AS 
PARCEL 3 ( FITCH SCHOOL) ON THAT GERTAIN RECORD OF SURVEY MAP' 
FILED NOVEMBER 1.6, 1994 IN VOLUME 19 OF SURVEY MAPS, AT .PAGE 22, 
RECORDS OF MONTEREY COUNTY, ·cAL:J:FORNIA; THENCE ALONG THE 
SOUTHERL"i . .AND EASTERLY BOUNDARY .OF SAID 40. 092 ACRE PARCEL, 

(lO') S. 87° 38' 15 11 E., 429. ~O FEET; THENCE 
. . 

{.11) NORTHEASTERLY. 1121. 8_3 FEET ALO~ .THE ARC OP'. A TANomrr · 
CURVE TO THB. LEFT RAVING A RADIUS OF .930.00 FEET, THROUGII A'·. 
CENT~ ANGLE OF 69~· 06' 50"; THENCE LEAVING LAST S/1,ID BOUNDARY, 

(12). s. 19° 26'. 42" w ... : 753 .6? 'FEET T~ THE POINT Oi' BEGINNING. 

EXCEPTING . THEREFROM ALL WATER RIGHT TO POTABLE WATER. .DEll:IVED. 
FROM THE SALINAS AQUIFER, AS SET FORTH IN THE DEED RECORDED 
JJ\NUAR.Y 15, 1997 IN REEL 34;68, PAGE 1515,. OFF·ICI~ RECORDS; 

PARCEL 5: 

AN EASEMENT FOR ROAD. AND UTILITY-PURPOSES BEG:tN.MOR.E 
PARTICULAR.LY DESCRIBED AS FOLLOWS: 

BEGINJ't'ING AT.A)l ANGLE POINT ON THE NORTHWESTElU,Y BOUNDARY OF 
'l'RA.'l' CERTAIN 375 .134 ACRE PARCEL (FOR.T ORD GOLF COtr.RSES), AS 
SAID BOUNDARY~ PARCEL ARE SHOWN ON.THAT °CERTAIN RECORD. OF 
SURVEY MAP FILED NOVEMBER 16, 1994 IN VOLUME l,.9 OF SVRVff MAPS, 
AT PAGE .21, RECORDS OF' MONTEREY. COUNTY, CALIFORNIA, SAID POIN'l' 

. ALSO BEJ:NG SHOWN »11)' DESIGNATED ·.A:s ·co:RNBR ·NUMBERED TWEN"l'Y·TWO 
{22) ON SAID MAP. (RAVING .COORDINATES: NOR.THJ:NG EQUALS. 
2125520 .• 43 AND EASTING EQUALS 57314'64.9.5) 1 THENCE ALONG ~AID 
BO~ARY, . 

. • 
(l) .N. 44° .39' 19" E •. , 1733.18 FEET; T.HENCE 

(2) .EASTER.LY, 414.lO FEET ALONG~ ARC.OF A TANGENT· CURVE TO. 
Con~in~ed on next page 
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LEGAL DESCRIPTION - t.. .,.tinued 
Order Nd~ :011149.05 

THE RIGHT HAVE A RADIUS OF 470.00 FEET, THROUGH A CENTRAL ~GLE 
~oF 50° 28' 54"; THENCE TANGENTIAiiLY 

{3) s. 84°- 51' "4,7 11 E., 1476.58 FEET; THENCE . "• . 

(4) NORTHEASTERLY, 468 .31 FEET ALONG THE ARC OF A TANGENT CURVE 
TO THE LEPT HAVI;NG A RADIUS OF 53·0. QO FEET; THROUGH A. CENTRAL 
ANGLE OF 5 0 ° · 3 7 ' 3 7 11 ; THENCE TANGENTIALLY 

($) N. <,t.l:i 0 .30' 36" E., (AT 4~6.91 'FEET,. L~VING SAID BOUNDARY) 
1214.31 FEET; THENCE 

(6) N. 52° 45' 18" W., 60.49 FEET; THENCE 

(?). S. -\4° 30' 36" W.;.1206.66 FEET; -~CE 

(8) WESTERLY, 415.30. FEET ALONG THE ARC Oli' A TANGENT CURVE TO 
·THE.RIGHT RAVING A RADIUS OF 470.00 FEET; THROUGH A CENTRAL 

ANGLE OF 50 ° 3 17.' 37n; THENCE TANGENTIALLY . .. 

(;)) N. 84° 51'. 47" W., 1476.58 FEET; THENCE 

(lO} SOUTHWESTERLY, 466. 97 FEET ALONG THE ARC OF A TANGENT 
CURVE TO THE LEFT HAVING.a RADIUS OF 530.00 FEET,. THROUGH A 
Cl;!NTAL ANGLE OF 50° 28' 54 11 "" THEN~ TANGENTIALLY . . 

(11) S. 44° 3SI'. 19w W.', 2088.2~ FEET; THENCE. 

··(12) .SC>UTHWESTERLY, 153. 84 ·FEET. A.LONG THE ARC OF A TANGENT 
CURVE TO THE RIGHT HAVING A RADIUS OF 4770· •. oo FEET, THROUGH A 

.· CENTRAL ANGLE OJ' 18~ 45' 16 11 ;. THENCE TANGEm:t.ALLY 

:(13) S. 63° 24' 35n W-1 64;9.45 FEET; THENCE 

'(l.4). SOUTH.WESTERLY, 167.68 FEtT ALONG.TD ARC OF~ TAN~ENT 
CURVE TO THE LETl'·HAVING A RADIUS OF .183U.OO F~ET, ·THRoOSE A 
CENT~ ANGLE OP' 05° 15'' OD•; µmNCK T~GE;NTJ:ALLY . 

(15) S. 58·0 ,09' 35 11 W,, 39.73 JEET; THENCE 

(iG) S. 5'.7° 59' 07" W., 255.83 FEET1 THENCE 
.~. '. ', 

Continued- on next page · 
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'LEGAL, DESCRIPTION - continued 
o:r:der No.:01114905 

(17) SOUTHWESTERLY, 257.p9 FEET ALONG THE ARC OF A NON-TANGENT 
CURVE.10 THE RIGHT HAV:tNG A RADIUS OF 570.00 FEET WHOSE CENTE:R, 
BlsARS N. 3 2 ° 0 3 ' J. 9 " W • , THROUGH A CENTRAL ANGLE OF 2 5 ° 54 ' 0 9 11 i 
THENCE TANGENTIALLY 

·(18) s: ·83° 50'· 50 11 W., 173~72 FEET; THENCE 

(19) SOUTHWES'l'ERI,.Y, 336.66. FEET ALONG THE ARC OF.A TANGENT 
CURVE·TO THE LEFT HAVING A RA.Drus·oF 605.00 FEET, THROUGH A 
CENTRAL ANGLE OF ~l O 52' 5!311 ; THENCE NON-TANGENTIALLY 

( 2 O ) S • 3 9 ° 0 2 ' 0 S II W. ,, 4 8. 8 8 PEET; THENCE 

· (21) SOUTHWESTERLY, 235. 9S FEET ALONG THE ARC OF ·A NON-TANGENT ·. 
GURVE TO THE LEFT HAV:tNG A RADIUS OF. 620.0'4 FEET WHOSE CENTER· 

· BEARS' S. 42°. 02' 56" E., THROUGH A CENTRAL ANGLE OF 21° 48' 
23 11 ; THENCE NON-TANGENT.J'.ALLY · , . 

(22) S. 4~~ 10' 09" W., 16.00 FEET; ~CE 

(23) S. 04° 07' 13 11 W.~ i6.00 FEET; THENCE 

(24) s •. 26° OS' 41" W., 1035.15 FEET; THENCE. 

(25) S{)UTJ:1WBSTERLY, '213 .21 FEET ALONG .THE' ARC OF A TANGENT 
CURVE TO THE RIGHT HAVING. A RADIUS OF 680 • 04 FEET, THROUGH :A 
CENTRAL ANGLE OF 17 ° 57' 48 11

; THENCE" TANGXNTp\.LLY· 
. ' 

(26} S. 44° 06' 29" W., 255.19 FEET; THENC~ . 
. . J. 
. Y, 

. ~-::/· . . . 
(27) SOUTHWES7'ERLY 255~41 FEET ALONG T!fE ARC OF A TANGENT CURVE 

TO THE LEFT.HAVING A RADZUS OF 820.05 FEET, THROUGH A CENTRAL 
WGL:S OF 17° 50' 43 11

; THBNCE TANGENTIALLY 

(28) .s. 26° 15' 46 11 W.,.187.90 PEET; THENCE 

-'{29) S. 03° Ol' 44". W., 367 .64 PEET TO AN ANGLE -POINT Oif THE 
SOOTKNESTERLY BOUNDARY 0Ii' THAT CERTAIN PARCEL l, AS SAID 
BOUNDARY·AND PARCI!;L ARE SHOWN ON TRAT CER.T.llN RECORD OF SURVEY 
MAP FILED &EIJTEMBER 7, 1994 IN VOLUME 19 OF SURVEYS, AT PAGE 1, 
RECORDS OF MONTEREY COUNTY, CALIFORNIA,. SAJ:D POINT ALSO BEING 
SHOWN AND Dl!l~IGNA'l'ED · AS CORNER ~ THREE· ¥tJNDRED·. TWENTY-SIX 

Continued on next page 
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L~GAL DESCRIPTION 
·oiaer :do .. : 01114s a.s 

'ntinued 

(326} ON SAID MAP; THENC~ ALONG SAID BOtm])ARYr 

t30} N. 31° 41' 48 11 E., 182.78 FEET; THEN~E 

(31) N. oa·o 14' 06 11 E., 113.99 FEETf THENC;E 

{ 3 2 )· S • 8 8 ° 0 9 ' 4 4 " E • , 4 .9 • 7 4 FEET ; THENCE 

{33) N. 01° SO' 16 11 .E., 60.00 ~EET; 'l'HENCE 

(34) N. 69·0 
•• 37' 11n W~, 47 .19 FEET; THENCE 

{35). N. 0·40. 32' 55 11 E.,· 45.01 FEET; THENCE 

(35) N. 18° 23' 4·5n E., ';1.33.46 FEET; THENCE 

{ 3 7) N. 3 9 ° 3 7 ' 4 6. 11 E • , 1 2 3 3 • 9 7 FEET; THENCE 

{38l :N. "32° 49' 2.6 11 B., J:s·2:97 FEET; THENCE 

(39') N •.. 48 ° 49' 4i5 II ·B. I 154. 06 FEET; '!'HENCE 

{40) N. 35° 27' 17"11 E., 106 .34 FEET;· THENCE. 

(41) N. 28° 43,: 45 11 E., 404.39.F.EET; THENCE 

(42) N. 23.0 :49' 01° E., 35;65 FEBT1 THENCE".LEAVING LAST .SA:q:r·· 
BOUNDARY,· 

'(43 )" ·. N •. 63 ° 51' 19-tt W., 19 •. 64 FEET; TBENCJ!: 

(44) N. 26~ 08 1 41~1 E., !$93.Sl FEET; ~CE 

{ 45) NORTJmASTERLY, 217. 7 i · FEET ALONG. THE ARC . OF A TANGENT · 
CURVE TO THE RJ:.GHT HAVING A RADJ:US OF. 560. 04 FEH, 'l'KRO'OGH .A. 
CENTRAL.ANGLE OF 22° ~~, 23~;.THENCJ£ NON-T.ANGEN'.rr.ALLY 

{46} N •. 39° 02' 05" ~ •. , 46.70 FEiT1 TBENCJ£ 

· (47) NORTHEASTERLY, 2'96. 65 FERT ALONG THE ARC OF· A NON-TANGENT . 
CUR.VE TO THE RIGHT HAVE A RADIUS OF.545.00 FEET WHOSE CENTER 
BEARS S •. 37o, 20 1 .i2 11 J!;., THROUGH A Cgl'RAL ANGLE OF 31 ° 11' 12" 1 

_"~ontinu.ed on. next pa.ge , 
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·.LEGAL DESCRIPTION ._ continued 
Order· No. :01114905 · 

-~· THENCE TANGENTIALLY 

'·-· 

( 48) N. 83 ° SO.' 50,11 E. I 173. 72 FEET; THENCE 

. ( 4 9) :NORTHEASTERLY, 2 8 4 • 8 ~ FEET ALONG· THE ARC OF A TANGENT · 
CURVE TO THE LEFT· HAVING.A RADIUS OF 630.00 FEET; THROUGH A. 
CEJ:rrRAL ANGLE OF 2 5 ° . s 4 ' 0 9 ,, 1 THENCE NON - TANGENTIALLY 

(50) N. 57o· 59' 07 11 E., 255.·69 FEET; ~'N'C're 

( 5 l) . N. . 5 8 ° 0 9 , 3 s II E • , 3 9 • 6 4 FEET; THENCE 

{ 5 2) NORTHEASTERLY, 162 , 18- FEE'l' ALONG THE ARC Oli A TANGENT . 
CURVE TO THE RIGHT HAVING A RADIUS OF.'1770.00 FEET THROUGH A 

-CENTRAL ANGLE OF 05° 15''00 11 ; T~CE TANGENTIALLY 

· (5-3) N, ·63° 24' 35" E.~ 649.45 F~lCT; THENCE 

(54) NORTHEASTERLY, 173.48 FEET ALONG THE'ARc'. OF A TANGENT 
CURVE TO THE.LEFT-HAVING A RADIUS .. OF 530.00 FEET,· 'l'HROUGR A 
-CENTRAL ANGLE OF 18°· 45' 16°; THENCE TANGENTIALLY 

(55) N. ·44° 39' 19 11 E., 355.09 FEET TO THE POINT OF BEGINNING • 
. ' : . . 

EXCEPTING THEREFROM ALL WATE~ RI~S TO POTABLE WATER DERIVED 
~OM THE SALINAS.AQU~FER, AS.SET FORTH "IN 'l'BE DEED.RECORDED. 
JANUAR.'y 15, l997 IN REEL 3468, PAGE 1515, OFFZCIAt, RECORDS,. 

PARCEL 6-: 
. . 

A NON-EXCLUSIVE EASEMENT VAIUOUSLY 12 AND·lO .FEET IN Wl:DTH FOR.·. 
THE OPERATION, MAJ:N'?ENANCB, REPAIR~ REPLACEMBNT OF" . 
INFRASTRUCTURE PEliTAilf.tNG TO NONMPOTABLE: IRRIGATION SYSTEM AS. 
CRll.TED BY . .AND UNDER T.HE'TERMS OP THE QUITCLAIM DEED FOR 
TUNSFER OF BAYONET ~ BbAClt HORSE GOLF COORS.ES TO TEE CI'l,'Y· OJ 
S~IDE, c!ALii'ORNI.A, RECORDED JANUARY' 15, 1997 IN REEL 346'8, : . 
PAGE 1515, OP:FICial, RECOru>S·OVER THROUGH OR :mt.DER 11HAYES PARK", 
AS DEPICTED BY DASHED LINES ON THE FINAL PAGE· OF EXHIBIT A OF. 
SAID DEED AND AS REFERENCED IN.THE SECQND PARAGRJ\.PR OF 'l'l!AT · 
CERTAIN DOCUMENT ENT:CTLED NO'l':I:CE RECORDED JANUARY 15, 1997 IN 
REEL 3468, .PAGE lS07, OFFICIAL RECORDS. 

·9 
Con~inued on next page 
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S.CHEDULE B 

At the date hereof, exceptio~s to.coverage in addition to the printed exceptions 
and e:x;clusions in a Policy of Title Insurance are. as foHows:. . . 

1, 2001/2002 General Taxes are exempt. 

2. Unsecured T~es assessed to BSL Golf of California, Assessment 
· No: 800-024-;60, 'Assessor's Parcel No. 031-051-005 due in one 
installment <i:>~'$1,100.00.on August 31, 2001. · 
Affects: Let\Shold interest. 

3. Unsecured Taxes assessed to BSL Golf of Ca1ifornia, Assessment 
No: .860-002-438, Assessor's Parcel No. 0·31-051-_00S due.· in one 
installment of $116, 23 B •. 9 a. 
Affects: Leasehold interest. 

4. ·The lien of supplemental taxes, if any, assessed pursuant .to 
the provision~ of Chapter 3 .5 (·commencing with Section 75) of 
the Revenue and Taxation Code of the Sta~e of California. 

5. Prfiµnises may lie within the boundaries .of the Monterey Regional 
wa;e:r Pollution Control Agency and may be aul:)j.ect to asse~~llt!J 
and obligations therein. Verification of current status should 
be ma.de prior to the clos.e o·f this transaction. Phone No.; 
(B31} 372-2385 . . 

6. A non-exclusive easement for public utilities, subject to the 
conditions contain,d t:.herein, g;anted.to Co~linga Oi1 . 
Tr·ansportation Company, recorded December 29, 1904 ·in Volume. 82 
of Deeds, at p_age · 292., Official Records. · 

NOTE: · Said ea-sement can not l;ie lpcat!:!d from informat:f.on set 
forth in s~1d document. 

7 •. Eas~nt for public utilities, sewer- _lines, gas pipelines,. 
wells, roads,· e1e9t.rical pole J,.ines arid wires, subject to the 
conditions contained therein, and incidents th~reto reserved·by 

·David J~ Jacks Cor:poration, a corporation, in deed recorded 
August 21, 1917 in Book 151, o-f· Deeds, page 140. 
Affectsr Thosa·port~ons of ~aid l~d as described therein. 

Sai'd easements were quitclaim-ad to· ·the United States of .America 
by Deed recorded October 3, ·l940. in Book 692 at Page 10, 
Official ~ecords. . -~ 

8. Term~ and .conditions as contained in tqe Deed executed py David 
J. Jacks Corporation, a corporation, tot.he United States of 
America·, record.e_~ Auguot 21, 1917 in Book 151 of Deeds·. at page 
14Q. . . 
Affect~: Said land and other property. 

9. Easeinent for elec~rical pole lines and wires, and road purposes,, 
subject·. to the conditions contained therisin, and. incidents 

. · Continued on next page . 
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SCHEDULE II B 11 CONTINUED: 
Order No. 011+4905 

thereto granted to Coast Valley Gas &: Electric Company, a . 
C~lifornia corporation, by de~~ recorded July 26, 1924 in Bcok 
39, of Official Records, pag~ 490, and as delineated·on that 

·certain Record of Survey Map filed in the Office of the Record~r 
of the_Cciµuty of Monterey, St~te of California, on September 7~· 
1994 in Volum.e 19 of Su.rv~ys, · at Page l, and corrected by · 
C.ertifioat;e ot Co-rrection thereto. re.corded oc·tc:.,bF>r 21; 1.994 i!'l 

ii.t--=l ~l6~ at. Page 1216, Official Reco.rds.· · . 
Aff~cts: Those portions of ·said land as described. therEdn. 

Modification.of said· easements thereunder recorded:February:·11, 
) .. 931 in Book 280 .at page 127, Officia.l Records. 

Amendment to .said easemen.ts thereunder recorded Octobe~ 24, 1954 
in Book '1562 at page ·ai, Official Rec~rds. 

io. Easement for water pipeline, subject to the condi ti·o·ns. contained 
therein, and incidents thereto granted to Likins-Foster Ord. 
Corp., a corporation, by deed records~ February 13, 1951 in Book 
1281, of Official Records, page l, and as delineated on that 
certain Record of Survey Map filed in.the Office of the ~ecorder­
of the County of· Monterey, State of ~alifornia, on September 7, 
1994· in Volume 19 of Surveys, at Page 1, and corracted·by 
Certificate ·of·Correction.thereto recorded October 2x, 1994 in 
Reel 3163 at Page 1216, Official Records. · 
Affects, Said land a~ 4escriped th~rein. 

··11 •. Easement for. ga-a and water pipelines a.xi4 .. pubiic utility pole. 
lines; subject :to the conclitions c:;:ontained therein, and 
incidents thereto ·granted to the Pacific Gas and EJ:eo'tric · 
Company, a corporation1 by deed recorded November 17, 1972. in·· 
Reel·8l0, of Offic~al Recor~s, page 659~ and as delineated on 
that ce:rtain Record of· Su,rvey Map file~ in the Off.ice of the 
Recoraer of the qounty pf·Monterey, .State of California, en 
Sep'tember 7, .1994 in Volume .19 of Surveys, at Page l, and. 
corrected by Certificate of Correction· .thereto recorded. October 
21·, .199.~ in -R.~el 3163 · at J?age 1216, Official R~cord~: · 
Af.fects; Those strips of land as deacri~ed ther~in lying 

with said land. 
-~ . 

12 • Terms. and cond1 tions as . contained.-in the Department of the Army 
License:for ingress 'and egress. over established roads on former 
Fort Ord, Monterey County, California, open ta the public to. 
allow public access to the property known as Bayonec and Black 

· ·Continued on next page 
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SCHEDULE 11 B" CONTINUED: 
Order No. 01114905 

· 13. 

Horse Golf .Course, executed by MaX'Vin D. Fish.er; Chief, - Real 
Estate Division, Sacra.men.to District, on behalf of the ·Secretary 

· of .tll,e Army,· to the: City of Seaside, a pol;l.tical subdivision of 
the State of Ca1ifornia, recorded January 15, 1997 .in,Reel 3468 
at Page lS~S, Official R~sords. · 

NOTE: No de.scription pf said· roads is described in said 
.license. 

. . 

Ternis· and conditions. as· contained· in· a ·Quitclaim Deed for 
Transfer of Bayonet and Black Horse Golf.Courses to the City ~f· 
Seaside,· caii;ornia, which sets forth,· among other things, 
rese.rv:ations and ease:rnents for i1+frastructures for irrigation 
system, water pipelines,· publ_ic utilities and. road, acce.ss, and· 
references ·to asbestos., lead-based paint, unexploded .ordnanc~, 
hazardous materials and toxic substances, executed.by the United 
states of.America,. acting by a..nd through the ·secretary of the 

·Army, to the City of Seaside, a politica1 subdivision of the 
State of Cali.foz-nia, reccx-d.ed January 15, 1997 in Reel 3468 at. 
Page 1515, Official Reco~ds. 

. . 
-14. Tenris and conditions as contained in an unrecorded Lease dated 

·. January 15, 1997.executed by.and between the City of Seaside, a 
municipal corporation, .a,s Lessor, and BSL Golf of Cali;f;ornia, 
Inc.; a C~lifornia corporation, as Lessee, fo~ a te:cm of 30 · 
years qommencing on January 1s; 1997 and enq:f.ng on January u;­
.2027, subject to ~tension .for up to two 5-year Option Te:r::m.s, as 
disclosed by, Membrandum of Commencement Da~e, recorded January 

. 15, 199·7 in ·Reel 3468 a~ Page- 1575,· Ofticia.l Repord.s. 

15. A financing statement .filed in the office of. the County Recorde.:­
showing: 
Debtor·: BSL Gol.f of California,. J;nc., a California_ 

. corporation . 
Secured Party: Wells Fargo Bank/ ~at!onal Association 
Additional Secured Partyt Reliance Trust Company. 
Reco:r;ded January 15, 1997 in Reel 3469, of o·ffiaial Records of 
Monterey· County, page 47. - · · · 

16. A financing s.tat~nt filed ~the office of the County Recorder 
showing·: 
Debtor: 

S·ecured Party: 

BS~ Golf of California, Inc., a California 
corporation 

Walls Fargo Bank, National.Association 
Conti~ued on·next page 
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SCHEDULE II B II CONTINUED: 
Order No. 01114905 

Recorded January 15, 1·997 in Reel 3469, of Official Records of 
Monte~ey County, page 101,·and Re-recorded February 10, 1997 in 
Reel 3~79 at p~ga 163, Official Recprds •· 

Alne~dment th:er,eunder recorded June 2·5, .1998 as Reco:;-der' s Serial 
No. 9e41729, Offi~ia1 Records. 

. . 
17. 'J.'P'.!"ffl"! and CO:C.C.i tier.::; ,:;.:3 CC:..i.t.ai.ued in the .Depa:rtment. Of the Army 

Easement for Electric Power and for Natural Gas Pipeline 
Right-of-Way Loc!Cl,ted on Presidio of Montarey Annex and.-C~rtain 
Exo.ess Lands Formerly Designated i3,S Fort Ord Military 
Installation, Monterey, California, ·executed by and bet:ween the·· 
United State~ of America, through the Secretary of the A:rmy, as 
Grantor, and Pacific. G~s · an~ Electric Company, a .California 
corporati'on,. as Grantee, reco.rded April 17, · 1997 i.ri ~eel 350S at 
page 1533, Official Re~ords •. 

Affects: Those strips of land as described th~rein lying within 
said land·. 

~otice of Final Description fo;- Easement executed by Paci-fie.Gas 
and El~ctric Co:mpany, :recorded September 9~ 1~97 "as Recorder's 

. ·se:,;ial No. 9751897, Of.ficial Records.· . . .--: 

18. 

. . ~ . " . ~ 

Correction Deed the:ireunder ·executed by P·acific Gas and Electric 
Compa.,.iy, a California corporation, recorded October 1, 1997 as 
Recorder's .Serfal No. 97_56845', Official Reaol:'ds. 

Affects: Thc:ise strips of land as described therein lying within 
said land. 

. . 
Deed of.Trust to SeCUli'e .payment of·$15,000,000 .. 00, and any other 
amounts secured thereby, da.ted May· 15, 1998,. recorded June 16, 

1 1998 as Record.er' s Seria:l No. 9841732, of Off:.!-i:ial Reao,:ds ·of 
· Mon-t:.~:rey Cc;junty . · · 
Trustor t. BS~ Golf of California~ Inc., a Caiifornia 

Trustee 
Beneficiary 
Loan No... 

Corporati·on 
: .American Securities Company, .a. corporation 

Wells Fargo Bank,"National Association 
not shown .. ·~~ · 

Terms and conditions as contained in a Consent l?Y Lessor o_f Real 
Property executed by and between W~lls. Fargo Bank, National 
Association, as Bank,·. the City of Seaside, as Lessor, and BSL 

C9~t!nued on _riex~_page 
...... : ..... : ..... :-:4.,.. ...................................................................... , ............. . 



NO'l'ES": 

... 

SCHEDULE "B" CONTINUED; 
Order No. 011~4~05 

·Golf of California, Inc., a Califo:rn.:l.a corporations -as Lessee, 
recorded June 26., 1..998 as Recorder" s Serial No • .984-1733 s. 

Official Recprds. 

19.' Terms and conditions as contained-in an unrecorded Option· 
Agreement .dated November 24, 1997, executed bi and between BSL 
Golf of California, Inc., .a· California corporation, <'l.nd tha· 
Firefighters' Pension & Relief.Fund fo~.t4e City of New Orleans, 

· a di.sclosed by a Memorandum of .option Agreement recorded 
November 26, 1997 a.s Recorder's Serial ~o-. 97.70629, Official 
Recqrds .. 

Said Option Agreement wa~ subordinated.tb tbe 1ien of the Deed 
of Trust shown· as Exception No. 18 herein by Subordination 
Agreement recorded June 26, 1998- as Recorder's Serial No. 
9841731, Officia~ Records. 

NOTE l.: 
This report is preparato;ry to the issuance of an.ALTA Loan 
Poli:cy of Titl.e Insuranc~. ~e have no knowledge Qf any fact 
which would preclude the issuance of said ALTA ~oan Policy with 
Endorsements 100 and 116 attached. 

The Property Address of said land herein. is known as: 

]._ MCCLURE WAY 
SEASIDE, CA 

NOTE 2: . · 
No· conveyanc.es a:ffecting the h~rein described· real property 
have beeii recorded in the two years preceding. the date of ·this 
report. 

NOTE 3: 
Short Term Rate applicable: 

Y$S 

NOTE 4: 
California "Good Funds" L_aw -~ 

Effective January l, · 19~.0, California Inaura.nc~ Code· .Section 
12413 .l. (Chapter 598, Statutes of 1989) .prohibits a titl,e 
insurance company, controlled es.crow compa;ny ,· or underwritten. 
title c~pany from disbursing "funds. from an escrow ~r · 

-5-
· Contin~ed on n~t ~age 
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SCHEDULE 11 B II CONTiNUED: 
Order No. 01114905 

NOTE {Continued): 
sub-esc~ow account 1 (except for funds deposited by'WIRE 
TRANSFER or ELECTRONIC ~AYMENT}.until the day those funds are 

·made avail~le to the depositor pursu~t to Part.229 of.Title 
· 12 of the- Cbde of Federal -Regulation-f:I, (REG.CC). Items· such a.s 

Cl;.SK'IER'S, hERTIFIEP OR TELLER$ CHECKS may by avai1able for 
di~bursement on.the business day· follow~g ~ha business day of 
r"'pc-si t, ::cwe:vcr, cthc:::- :.:c:r:::i.s cf dc.k!o.sl t.b mc1.y cau.l::)e. eJ1..t.e.m:ied 
delays .1.n cl_osing the e~crow o.r sub-escrow. 

STEWART TITLE OF CALIFORNIA, J:NC. ,will not be respon~ible for 
accruals of interest or other char~es resulting from cempliance 

·with the disbursement restrictions imposed by.State law. 

BT/GB/JC 08/15/01 

-6-
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CLTA PRELIMINARY .RP·,:-"'RT FORM 

EXHIBIT A 

C:t,T.A PRELrMI'NARY REPORT FORM · 
LIST OP PRXNTED EXCEPTIONS AND BXCLUS:CONS 

SCliEDlJLB .B 

1. CALIFORN'IA LAND TlTLE ASSOCIATION STANDARD COVER.AGE POLICY• 1,90, 
EXCLUS:CONS !'ROM COVE:RAGE ... 

nm FOLLOWING MATTEl!S >..RI tlCPll&SSLY EXCLUOit> FR.Ok tl!E COVEIWll! or THIS POI.IO' A.HD THE COMPANY WILL NO'!- PAY LOSS 
OJt lll'J'IAGE, COSTS, .\'l"t0l!l4'!S • F'E:ES Oil EXPENS£S WHICH AA1SS llY UASON OF 1 • i 
l. {Al ,ury t.,Mf, OIU)I'IWICE 011. GOlfSIUIN.D!'fAt. REGULATipN IINCLWtOO lltn' HO't. t.l.Ml'ntl TO 'BUIWtNO _olt WWtN(:' LA~, 

QIU)U:ANCSS, OR lUtOOLATtOHS) ll£STR1CTt'NG, REOIJLATtNG, PROl!l8ITING OR llELIITtllG TO (ll 'ffl'I OCCUPANCY, OH, Oil 
srutl'!H£NT op· T!IZ LANt): (?II TF.B C!UJUC"rER: t:l!l>!f'N~T('\),I~ (\~ l./Y'.l"!'Tl'N ('f' F-.''!'Y n~rnrvtH:l'.lff New C,/i. ;;:;;r;;;;·n.;/l C!li:.<...·..o OH 
1Hio WO; (llt) A SiP.\AA'l'tON IN OWNEMllU? Oil A C'HMG&: IN 'l'!l2 D[MtNSl,eNS Oil AASA OF ffl.E LANll 011. JJfY PMCBt, 01" 
trn:Ic:i! THE !.AND IS OR NAS A PART; OJI. !IV! Ell!Vll!ONM£11T>J. PROT.ECTION, 01!. "nm SFnCT OF ANY VIOLM'ION Oil' TIIE:Slol U..WS, 
OIUlINAHCES OR. GOl/£~AL .IU:01/Ll\.TIONS, EXCEPT TO 'l'HE EXTffiT fflT A NO'l'ICI OF '1't!le EWPQR.CIHl:NT TIUlREOF- Oll l\ 

NOTIC:Z OF A D!PECT, t.t£11 oa ENCIJM!iillU\HC'£ RSSULTIMG FROM A VUlU.TIOli Otl. ALLSQIID VIOLATION Af'FEC'l'ING THI LIIND 
~ HSN, Jlt!O::UUJED IN THE P1JBLIC: RECOIWB AT DATIi •OIi. POt.IC\'. · • , • 
ta·) »rt GOWRRMBfolTM. POt.ICI: l'OWBll NOT IIXCLl.!Dst> BY (l\) ABOVB, EXCBH TO l'llE SX'l'END TJIAT' A NOTtCE OF ·Tlllr. llX£RCISII 
THn.SOr Ol\ llOTlCE OF l\ D!F'ECT, t.rEN Oil ZNct!M8u:t/C£ ltl!SULTil'!C FIIOH A Vl.Ot.ATlON OR ~Et> VIOLATION' .Ai'FECTJ)IG TIUl 
t.i'.HD MAS BJ:SN UCORDBO tN THE PUBLIC HCOROS AT OATll OF l'Ot.lCJr. 

~. lllGl!'l'S or IKINBN't tlOM>.tN IINLBSS NOTtCJ; OF THI EXERCIS'! 'rilusoF HAS HEN RECOIUlEO IN '):'HE: 1'UII.LIC 11.ECOIUIS AT DATE 
OF POLIO', &UT NOT EXCWPlllG FIWH COll'l!IIAGE All"l TAKING IIHICH IQS OCCUJUW) !'&?Oil TO ll,\'n O't l'OI.lOI WIIICM WOUUl BE 
BlllltlINO ON '!.'HE IUOl!TS OF A PUllCIIASEJt FOR VA1Al1i: IUTIIOUT JCN011t,£1)13E. • • 

l. DEncTS,' -WENS, E'NCIIMBIWfel!:S, ADVS!i.SS Ct.AIMS OR OTIWt MA'l'ffRl!,. 
(Al lffle'fflSR OR NOT RECORDED llf '1'Wi: 'Plll!LIC R&CORDS l\T DAT&: OF POLICY. Bll'l' CREATED, SUF'FElUID, .ASISUM!i:O OR AOUEli 10. 

BY 'fflS. ?NS1JIUD a.Auoort, · . 
(!!) NOT IOIOWM TO THE COMPANY, NOT R.ECOIUIBl) Ilf TH.E PUBLIC R!(X)RDS AT DATE 01" l'OLIC'f, B.U"l' kNOlffl' 'X'O '11U: INlllllUW 

.Ct.AIMAN'I' AND NOT' DISCLOSED !N WRITING 'tO THE COHPANX 8Y Tlfi INSUR£!). CLAIMAN'! PIUOR. '.CO THI D.Aff 't1lll tlCllUllkD 
CI.Al~ BBO.Hlil AH INSITII.E'O UNDU. nus l'Ot.IC'i I ' . 
{Cl IU!;SULTING IN· !IC LOSS OR ~ lO TK2 tNS'UREI) CU.lMll.llT; 
(Dl ... Tl'ACIIINO Oil Clll!ATBD. SUBSEQUDIT TO t!Aff OF' POLICY, 011 
(El REIIJLTINO IN t.OSS Oil OAMAOli: WHICH ilOUt.O NOT RAVI! !£Ell SUSTUtlED U' Tim lllSURiO CV.IMANT HAO PAID Vl\LUE l"OR 

'l':tlE tNStnUm HOll'I'Q,\QE OR FOR '!.'ff£ Ji:STAff Oil INTl5llli:S1' lN'SIIUD BY THJS POt.r<:Y. . 
t • IJN1i:N\l'OXCS:1Jll.1Ll'l'V Oi TIU! LIU OF 'nl'S · INSURIW MOllWI\CI&: asc:MJH OF THE ll!IAJULI'l'X' OR. FAILURI l)F 'fflll: INSURE!)' AT 

D.\TI OF POLIO'. OJI. Tl!& lNil.l!lll.lTY, OR FAILUIIE OF ANY. St.llltBQUEln' ONNER ca INDEBTEDNUS, TO OOKl't.Y 'lf:t:rff• Tlilt 
. Al"Pl.XCABLE IXlI)IQ BUSINSU LII.N$, OF 1'H& STAT'B -IN WHICH Tllll l.ollND ts Sl'ttl'A'l'BD. • • 

5. INVAL:tDtTY Oil mrEllPOI\CEABlLITY OF '!'ME WEN OF .'l'NE tNSl'JUD MORmAGE, OR cu.IM '?HBJUi:01', WHtOI J,,RXSSS OUT or n!E 
TAAIISACTION l,VJJ)'EIICm) IIY TH£ tNSU'lldl.D M!,)RTGAC!i: AND ·IS 8AS6D UPON usu:a't ,OR .AJn' CONSl.lMEll. CR.EDI'l' Pll.OH<:'1'10!,I Oll. 
T'.11.ll'rll IN l,Elll)IWQ l»I, . 

S. ANY CLAIM, t!KICII MISS$ OU'1 or filli: TV..'4UCTlO>I Vl!:STINC tN Tim %1,ISUUO nut SSTATS Oil 1~ lNSUllBI>' ay ?HIS 
POLJC"t oa nil!: TRANSAC.'TlOV CREATING Tim IN'l'EJU!ST OF THll INSIJUD LENl)Etl, BY av.soN 01' THE 01'2RATI0lil OF 
Fi:DEIUU, BANIWJP'.l'C:Y, ST~TI INSOLV!!NCY ~ SIHlLAII CIUlOt~' R:,GIITS LAWS. . 

EXCEPTIONS FROM COVERAGE 

THIS POL.ICY 00£8 NOT INSURE AGAINST LOSS 011. Ol>JWlE (l\NO .THS COMP~ Wlt.L NOT PAY COSTS, A'l"l'OIUl!ml' 1'228 OR 
IIXPENS!Sl HHICH AAUlE BY R&:ASOtl OF, 
t. TAlCIS. Olt ASSUSMl!t'fS >IHICH ME l>IOT SHOIIN AS UI$Tl1'1G t.l:11118. IIY THE UCOROS ~ »ff TAXING' MJ'l'HCltt'N 'l'l!A'l' 

!.dl:VIU TJ\XZS OR ASSESSMDITS ON 11.EA.t, PltOl.'SllTY OR BY 1'KE PUBUC .UC:OIU)S, . 
N0CES01NOS BY A Mt.IC' JWE:NC'l lllHlell ·HAY RBSut.'f IN l'AJCES Oil ASSESSMENTS, oa IIOT:tC::SS or, SUCK eaocnDll«lS, 
WHtrl!BII.· OR IIOT SHE>WN BY TH£ R!CQRQS OF SUCH AGl'-\ICY Oil B'f THll PIIJILIC· IW:ORDS. 

2. 1Jtt't P'ACTS. RlGIITS, tl.ffEH$TS OR· C-..1',tHll WHICH All.It HOT SHOWN BY 'tltS ;>UBL.IC RE0oRD8 BUT WKIOI COULO BE 
. ASCERTAINED SY lUl lNSPIC'UOH or Till!: I.AJ,ID OR wtUCH MAY SE ASl!Ell.TEt:) BY l'SRSOltS IN POSSBS8ION T!ISREOP.· 

l. £11.SIHZNTS, LlDIS OR liNQIM8!l.ANC£S, OR CLMMS 'f!m!!.eOP, WKICR' AU NOT SIIO'IIN BY THI PUBLIC RECOfttlS, 
4. OlSOUl'.PANCill:S, COtln.lC"rS IN llOUWOA!ll!' LINES, SHORTAGE Ill' NJfSI-, ENCROACl!Ml!NTS, OR 1'ilY OTHU FACTS KIUCH t. 

COJUU:CT SUR.VEY NOULD l:>1SC1,0SE, AND WIit.CH AAE HOT SHOWN 8\""5i'Ka PUl!lt.IC RECORDS. 
s. lA) UNPJIT'INTBD HlNIIIQ CLAIMS; . {B) 11.U&an'rtONS Olt EXCEPTIONS IN PATBNTS OR I,N ACTS M.l'l'l!ORUiliG nm ISSUANCE . 

'nfEUOF; (C) IO,,'l!ER UGKTS. CLA111S OR TlTLli: TO 111\TH., W!!rnlER OR. NOT THE MATl.'llas SXC!ilnED UNl)Eff. IA), IB) 01t 
~Cl Alt£ SHOWN II'( 'l'I(! 1'111lt.IC, RSCORDS. . . 

Sl'EWART TITLE~ COMPANY 



.. , c~r~ PRELIMINARY REPC FORM 

2 • AMERICAN LAND TIT.LB ASSOCIATION 
RESiDENT!AL.TXTLB INSURANCE POLICY (6-1-87) 

EXCLUS;ION'S' 

1N ~I\'IOlf 'l'O TH£ !XC:El"l'tONS IM SCREDOT..£ a. YOU AU N0'1' UIIIUUI> AGAINST LOSS, COSTS, ATtOR.11'1£ff' nu. AND 
EXPENS28 USULT:tOO FR.OM; • . 
l. C:O\ll!:JtNl1'£tlT.U. POJ.ICl! rowm. 1.l-TD :rlii: &XIiT2NC:E OR VIOLATlON or >.N1C' LAW OR OOVSRNMINVJ., R£Cltl'U.'1'10N. TK:t'S 

IllCLU'DllS &Utt.DING AND ZONtNO ORDI!Q!1<::£S .WO Al..$0 t.AHS l'JrD IU!OI/V.TlONS CONC'SIUIUIG1 
• LIINO USE • • tMnoVEHEIITS ON 't'll£ l.lUn> 

• • LANI) OlVISION. • iNVIJUlmwn:AI, PltOnCTION 

THU EXCWS lo.II DOSS NOT APPL'! TO V10r.ATl0NS OB.· 't'H£ lWF:l)llC!:HSNT 01/' nmss MA'l'TERS l'l!IICII APPltAll IM 1:l!E PUBL:tc 
RECORDS ~y POLICY DATE,· 

· · TIits EXCLUSION DOES IIOT LIMIT THE ioNINO CO'lill>J:IE D!SCltU!!D II! IT!'HS 1, AN'D l l OJ' t.'0\/t'RFD ~rn£ . !U !:!'S. 

l. TH! R.lGHT TO. TAKE T!ii LAND 11)!' C0Nt)£HNINO IT, UNLESS, · 

• A l«ITlCE OF IXUClSUIG THE ltIOHT APPEARS IW THB PU&LIC:: 1111COJUlS ON 'nm l'OLIC? bl.Ti 
• .m TAll;lNO Hll'Pl!N'St> P;l.1011. 'rO 1.'HI POl,tCT DATE ANO tS llIJmJNO·O!I MU ,IP YOU l!Olk:UI? 'mlt LAND lll'l'ROU'l' 

IQIOWING- or '.raZ TAJtl'NG • • ' 

l • TlTtil! ·11.fsxs, 

• 'l'KAT' >JUI Ql.£1.TEI), Ar..t.OlliD, OJI. AORS'BD 'l'O BY YOU 
• T!111'.I' >JUI IQIO)ftl TO YOU, BU'l' NOT TO us, otl m POt.ICX OA'l'E •• ~ss ~ Al'PEAJUm IN THE l'llBLI<: 

P.1:Qlllb$ • 
• THAT Wtn4' IN JI() t.OSS TO YOU 
• TIIA'l' PIRS1' Al'f'EC'r YOUR TITi:..& AFTER fflS l'Ot..tc::¥ 1J"-TB • • T!!tS DOES NOT LtMIT. THI! LABOR A.ND MA'l'SRIAL 

LIEN COVUJ\Glf IN tTEM .a (?F C:OV&lW> TtT!.I RISKS 

4 , FAILIJll.'E TO PAY VA.LUX FOR· YOUR 'UTU:, 

S. !.>.Cit OP II. IUO!n', 

• w »n t.AN1> oUTatos • THE AAIIA SPEc1nCA1.1.r llUcu:no AND RDEltRl!D TO IN ITEM 3 o:r s~ A oa 
• Ilf STIIEBTS, 1.Lt.nS, OR 1111.TIAWAYS THAT 'l'01Jot YOUlt ·LAW 

:n1xs ~CLOSIOII CO!tS NOT L!>!I':' THS ACCESS -~ IN I.TStl s or COWIU:Q t'ITt.E RISQ; 

· EXCEPTIONS FROM COVERAGE 

!t111S POLICY D08S NOT IIISURS MlAINST LOSS OR l)AIQC£ (I\Ntl Tm COMPJUq lflLl, .IIOT l'AY · COST$, AffOJ!.NffS' FUS oa 
SXRIISlt$l .11HtC1t·urmr IIY UASON 01", 

a• ·'-NY EASIMD't'S Oil. t.IM N01.' SHOWN 811' THE li'UIILtC R.ICO!tl)S, THIS DOSS IIO'l t.1Hl'1' 'fflE 'LtEN 
COV!i!RAGE IN ['l'IIM II 01' 00\lu..Etl Tln.£ RlSKS. 

J. IIJl't FACTS AIIOUT THE LAND iiHICII 11. COIUUtCJ:' SUl!.VB'/ liOULD DISCC.OSE IINEI IIHICK ARE .tlOT SHQ1IIJI BY . 
. THE PUit.IC RSCOIU)S. !ffIS 1)1)£.S t!()T Lt~T. THE FORCSD lt,EMOV,\J;. ~£ IN iflM 12 01' COWltal) TI'l'LI u.w. 

• • AJ,(r WAnll IUOIITS Oil CLAIMS OR TtT1£ 'tO W,\TBlt IN OIi. IJIIPU. ffl2 we, lll!i:l.'Kn Oil l40T SHOWN BY' 'r!IS 
PUBLIC UCOIUlS. 

RIN. 1911!1 . 

P.Nl!I 2 01' 6 

(LIST OF P!!.INT£0 ~CliPTIONS A.t/0 EX~S eotlTI~ .ON NEXT lt:'G&l . .._ . ~ 

. S~T TITLE GU'~ .. C~MPANY 

·-

-
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. CLTA PRELIMINARY R ·· :~:r FORM 

3 •. .AMERICAN LAND TITLE ASSOCIATION.LOAN.POLlcY (10-17-92) 
WITil ALTA ENDOltSEMEN'l' - . FO;u.f l. COVERAGE 

. AND 
.AMER!CJIN LAND TITLE ASSOCIATION LllSEBOLD LOAN' POLICY (l.0•17,-.9.2) 

WITH .ALTA ENDORSEMENT · - . :FORM l COVERAGE 

EXCL~SIONS AND COV'ER,AGE 

niz: YOt.t.OWJNC KATr:EllS AR.li: tXPRESSL'l SXCWDSD FllOl1 na: CO'll!:RACE 01' T.lttS POUCY 1,ND TIit: COMPl<lff ll'tLL liOT PAY· 

LOSS Olt D»IA9li:, COSTS, ATrORNEY' S FB!>S 011. 2XHNS1l:S fflUOI 'ARtH BY. RE.\SQN O'F, 

L {Al ANY t.J\11; ORDllWICE 01t OOVEIQIMENTAL l!EGUL,\TIOIII (INCLUl>lNO BUT NOT t.IMt't'SD TO lllllLDING. 7'liD ZONING. LAWS, 
011.tllNIINC:IIS, oa REGI.IUTlONS) R.li:STIUCTlNC, UOULATillG, PRDHIIUTIKG Oil REI\ATUIQ TO Ill THE OCCUPAN¢{, 1JSB, ·o.t 
.EllwOYMEN'l' C)F THE J..1'1111); (XU THI! CHAAActtR, DIHEll'StOml OR t.OCATION OF »:rt IMPRQ\IEHtmT NOW ,OR .K&Rl!AM'El! • • 
!"''l"'':',._.~t' ,...lf '":'t"* t 1...!r:' ~ p :! ) ;... .::1;..: ... ~::.:.'_.., 4h ...,.,..,_.(.,;4...,,i,.i' VA I\ \,,,Al\.l.~A l~ nu,. Dlkc.N-~lOH§ O.R. AAEA OF THI LAND OR 
>.l!Y· PMCBI., or wt<:11 1'lf£ l.llMD u· oa 11>.s ,. PllllT: oR uv1 ENVtROtlHE!ffAL 1>11.0TECTI011, OR THE IIFRCT or ANY 
VIOW.TION OP. 'nlll$E LAWS, OR.DI>tll.NCES Oil (:O\IEJUIMQl'l'Al. JUXroU.TlONS, EXCEPT 'to 'l'til BXTllN'l' THAT A NOT!Cll OF M 
ltNFOJtCBMll:l:,JT TKEREOI' OR A NOTICE oi> A DEFECT, LIEN Olt tNCUMJIR.AffCB USUI/l'lNO l'Rl)M A VIOU.TIOII QR 1.LLSQEO 
VIOLA'CION AFFEC'l'ING TH! UtJIO.HAS BUN UCQRD!D ·IN THE PWI.IC Rl!OOROS AT DAff OF POLICY~ 
.(a} AW ClOVElUMSNTM. P0LIC£ POW£R IIOT E.l(CW'OE!) BY· (A) ABOVIt, Elea:P'1' 't'O m zim:m TIIA'l' .A NOTJCI! 01' 'fflE 
aEllCISI TRBJtEiiF Oil A NO'rlClt 01' A. t)li:FICT, LIIIN OJI. EN'CUM81W1Ci USULTUIG FlWM JI VtOL>.TION OR 1,J;U:QSI) 

VIOl.J'.TION 11.J'f'SCTXIIO Tim L»lU J!AS BEIN R.Emrum> lN THE POB~fC UCOltOS AT l>A,,Tlt OF POLICY. 
2. RIOIITII Ol" £Mitmn' DOAAiN UNt,ES!i NOTICE OF Tall !.Xltl!.CIS! Tl!DIOF K1,S IIBEH ~tDBD IN THE PUBL,IC R.ECORllS AT 

·!:)Aff OP' POLICY, BUT IIIOT. EXc:u.mlNG FROM,COVE.IUIGll: ANY TAKING IIHICIMUI.S ~ 1!11-IOR 'rO DAT£ OV l10LICY.t1KICB. 
1«)IJt.D BE Bll(!)?Nd c»t Tit£ IUQH?S OF A PUaOIA&Elt FOil VJWn: Wi'l:HOOT XNOWLEDOE, . · 

3. DBfSCTS' 1 Lt2NS, l!NCI.IMlilRAII, 1J)V£11.SI! c:t.AIHS OR O'.tHER. 11ATTBIIBi . 
(;,.) <1£ATSD. SIJFi'EUI), ASitlMEtl OR AGRSED TO BY 'tHE UfSU11£1) CU.nwtr; 
CS) NOT 1CN0!1N TC> TIO$ COHPl>JIY, NOT UC:ORD!!D tlf THE PUBl.lC: UCOIUl8 AT PAff 011' POLICY, ll!JT IQfOIIN 't'O TH.Ii: 
INSUUl:l ct.AtHJ\NT A.ND J.IOT DISCLOSltD IH ll'RITING TO TH'S COMPANY BY TRS I~D a.\~ Pll.lOR TO Tim t>ATli! THE 
INSU!lm CLAIMANT ll£CAIG AN :mst!UC UNOft TM'lS POLICY; 
. ! C) RIISULT ING Of NO LOSS OR l»J4AGS TO THE 'tNSUllEI) ~!l'Wl'l'; 

. (Dl ATTACll1N'G OR C!!EA't'f;O SUBSEQl)'ENT TO D~ OF i'OLIC!:Y (EXCSPT 'to Tlfi gxn:i,rr THAT THIS POLICY I>JSURi;S TRS 
PRlOltl'l"l OF THE LIEN or THE UISUllSI> MOR.TGAGS OVSP. ANY' STA7U'l0ltY t.um FOR' SBR.VICBS, t.A..80ll OR. MTERIAl. oa. '1tl 
'L'Hl! £XTEN1' tl'ISUIU.NCE £$ AFFORDED H£!1$IN .\S TO fflE 11.SSUSMEIITS FOil .sntE.T IH~II.OVEM!llft'S tllfDBR CONSTR11C'.rION OR 
COMPLE'.!'£!> AT D;.1'11: OF POJ.IC'l) 1 OR .• 
(.S) USl:ll.TIIIC IN L(!SS OR. D>J,Wl& MIUQI WOULD N0'1' JO.Vll llEEM SIJB'l'AINIO .tF 1'!l:s I)lSU'U!) a.AXMAN'!' llA.D PAID VI\WE . 
FOR. THE ·INS111Um MOR.1'CJW£. 

·-··· <l, UNENFCIRCSABtt.I'rY o, TRI! LIIN OF 'l'lill tNSUllZO MOR'rol\GE BECAUSE OF "nm t!W!ILlft oa .P/UW'R£ OF' 'l'HS lll8UiUm A'l 

·-· 

DATE OF POLICY' OR 'ffiE uwu;uTY Oil i'AtWIUI OF Altt $IJBS'IQUl!l4'1 .Olft!BR o, fl!B tNDSB'?lllllBBS, TO COMPLY llltH • 
11.!'li'L.tCl\aLE OOlllD .9USINUS .LAWS or TU. STATE ~K lfRICH THI! [AN;O IS S~TQA'NI). 

5. ~";:!~~~~=I~~~Fl~~~~~ :o~ ~ :u~o: ~~~~!8:a~ON 
OR '?Rll'ffl l N t.fbl!>JHG U.W. • 

.ll. 1'll'/ G'l'"-1:'UTOR.Y LJ.8N f'OR l!lltlV?W. LABOR 01\ 11Afi1UAl.,S !011 'IHI CLAIM OF PR.IOR.ITY OF AN':C STATUTOaY Llllf ,Oil 
SSllVICES, LA80ll. Olt MAflll.tALII' OV!R Tl(£ t.Imt QF 't'RB INSUIW) MO~} AJUSIW FROM 'AW tMl'ltOV!KQIT OR IIOU: 
ll..il,A'l.'ED 'l'O TH£. t.ANI) NIOC!f IS COJiml.ACTRO FOil A.>lt> COMNENC?ED SUl!SEQtllDl'l' TO Dl'.'tli'. O'I ,OWC't .IUII). IS NOT FilWfClD. 

IN IIHOLS Oil IM PAAT BY l'ROCUOS OF TIil! IIIIDh'l'BDtlll:SS l!ECURSD BY 'm£ DISUltE?) J«)II.TGIIQE WICK AT DAU OF l/OLtCY 
THE UfSUkln> KA.S ADVJ.NCli:O Oil. ts OBLIGATED TO ADVAKC!, 

7. ANY CLA.111, IIHlCII AI\UIIES OUT OF THS TR.UISAC'l.'tON CREAT;r.NO THE nmi;EUtST 01 THE MOII.TOAGIEI J:li'SUR&D B;:r TIUS 
.POLICY, llY ltllASON 01' THB 01'&l!ATI0N OF F£t1PA.t, IIANl!ltUP.l'CY.• S1.'A11l -INSOLVENCY, 9a. SIMJlfl,lt ClltOJ'fOllS' IUGB'?S t,1,WS, 
THAT ti BASEtl Olh . • ' 

( l) nu: TIWISACTION ~J,\TING .'TH£ INTBIUST OF THE nisuno MOlt'.l:(l).QU DBl'NO DB!KEO A FRAIJDUL2HT CONVEnNClt OIi 
f'&AUDULENT TV.N~Fllll, OR 

(HJ nta liUlilotl:OUIATION OF M lNTSREST 01' TIii! INSUltE:D MOll'mAGSlt AS ,.: USUI,'1' OF nis Al?PLIO.TIOII o, THI! CIOCtfllHE 
Olt £QUTTAlll.£ Stl&ORl/lNATlON; OR 

-~· . 
( U ll THE ffA.'ISACTiOH C!tEATUIG Tl:1.£ INT£11,£6T 01" TIIE IlfStJII.El> '!IIOllTGAGI!£ ee:nm Dltl!NBl) A PU.FERSNTIAL T1WfSFSR SXCl!'PT 

HHERS THS l'R£Fl!I\ENT1AL '11U\.NSFU. REStlL~ nOM TJ!S FAU .. uu, 

(Al TO TIMELY l!.EOOltDED 'nil!: lNffJWMD!'l' 01' 'tV..N~_n:itz Oil 

Ill) OF .SUCH 11.ZCOltDATION TO IM.PAAT MOTtCI 'IO A l'OllCHASiR FO!t VAt.Ul: OR A Jl.lDOKElff Olt !.Um Cll,ED1TOR.. 

tr.t~ or Pll.INTSD iXCIIHt()NS AND ·sxcwsro11s.coNTttnm1 ON~ P.I\G&:l 

l?TEWART TUI.!! GUAR.AB?Y COMPANY 



CL~A.PRELIMINARY REPr-- FORM 
• 1 

TKE:' .l:l!OVZ POt.fC'( FORMS MAY II& ISSUE, .• o AFFORD lliffllm STN,ll)A.II.IY COVIMCS OJI £XT&l!OED COV!AA(i!I;. IN ADDITION TO ".l1iE 
i>.Bon b:CLUS10N$ FROM COVBMO!, THI!! !XC'E'PTIONS FROM COVERAGE UI A ST).NDAllll COVERAGE 110!'..lCY WILL INCLU1)£ THE 
row.o11rnG GISIIERAL i::xariioos: 

EXCEPTIONS FROM COVERAGE 

TliU POL1Cl( OOH NOT INSU1Ul' AGAINST LOSS OR. D.\WtllE (AND TIU: COMPANY IIIt.l, NOT PAY COSTS, A'l'l'ORNIYS" SEES OR £.Xl'ENSIS} 
MIUCM AX1S2 BY l!.EASON OF, .. 
l. TAXSS OR ASSESSK£N1'S ICHJCH ARE NOT SHOWN AS SXIS't'ING LIENS 1!1Y '1'112 UCORDS or Afir tAXING Mm!ORI'l'Y 'lYA'l' • 

LEl/l ES 'I'AXBS 01!. ASSESSMINTS ON 111!:AI, PROPEl!.T't OR B't TIU: PU8t.1C lU:COIUlS. . 
PROCEEDINGS gy A P\111!.IC AGENC't WfflCH MAY &!SULT IN TAXES ,Ol\ ASSl!SSMENTS, f)R NOTia!S OF SOC!t, l'ROCSEOINOS, 
HllETll£R OR ll01' SHOWN BY' 7!IS RECORDS OP ·SUClj AaDICY OR BY ':tHB IIWLIC R.ECQIWS. • 

lL A1N FACTS, lU'OK\'S, IN'fflR!STS Oil CAI.IMS IIHIClt ARE NO'l' S!IOHN 8't' 1'11!': PIIIILIC llCOlU>S BUT. mm::H COU'LD BS 
ASCEl\TAINED 8\' AN tlfSP1:CUON OF THI!! LAND OR l'l MAl<:INO INOUJllY OF Pl!:JISONS r:tr POSSESS!Olf Tll'FR.FOF. 

l, rJ<"t:").tl':".,,.~. ''!'~·f" r.l' ~~r("".1:'~'::r:~~...!:c:...: • .:;\ c;_~.:,.,.,.:. -;,i~-K.wvl', hh.u .. d M& N-J't ~n.oww BY THi. ftJBLtIC a.coaos • . 

4. DISCRl!PANCI!S; CONFLtC'l'S IN BOUNDAR.'t LINBS, Sll.ORTACli IN AAIA, ENCROACl!Mil<TS, OJI. »rt O'rlfEit. FAi::rS KHiCll A 
COM.ECT SURVEY ~ OISC:WSl!t, ~ WIUOl ARB N0t SHOWN BY THE PUBLicfJUKORDS'. 

5, :,.; lJNPl\'l'ENTED NtNtNG c::i.,.tMS; (81 IU:SERVATIOIIS OJI. E:XCBJl'UONS tlf PATEIITS Oll IN ACTS AUTHOAIZINO THK IS'Stl1!.Na 
'l'HSR.IWF': (C) NATE!!. ·u~l!'l'S, a.AIMS Oil TITLE ro WATER., IIHETHER OR NOT THE k/1.l"l'li;Rs !XC£PTEC tmnD (A). (Bl OR (C) 
ARE SHONN I)'( TKE "'111LIC JU:COIU:IS , 

4. AMIRICAN I.AND TITLE ASSOC'IATIO~ OWNER'S po;tcY (10-17~92} 
·.AND 

AMBR~CAN LAND TITLE ASSOCI:ATION LXASEHGLD OWNER'S POLICY (io~;?•92) 
EXCLUSIONS ll'ROM COVERAGF! 

T.NE FOLLOlll)IO w.nus .ARE EXPRESSLY 11:XCUIDED FROM THE co~ Oi' THU l'Ot.tcY AND 'l'HE C011PAN't IIILL NOT ~AY 
.LOSS Oil. O~Gl.:, .COST, ATI'OIOOrlS' HES 0~ EXPDSES WHICH AAlllE ll.'t !U:ASOII OFt •. 

l • lA) ANY t>JI, OllDINAMCE OR GOVEJUIMIWTlU. RiG!T!ATXOl:f ( !NCWJ)ING ll1J'1' IIOT LIMITIID TC ·BUltDillG .MID ZONING 
LAws; Oll.011111.NC&S,. 01'1.. UGUI.>.TIONS) JlES'?RlCTXNCI, Rli:GULATtl'IG. PllOl!IBITING Oil. IU!.I.l,'l'ltlG TO {I) THE. OCCUPAHC'i, 

,USE, Olt ENJOYMENl' OF 't'!llt LAND; {Ill THE CliAl!AC'l'El!., tlIMZMSIONS Oil. i..ocATION OF ANY !MPR.0~ NOW Olf 
.HEI\EAM'El!. Elt.SC'l'm ON Tim LAMP: (III} A SIPAV.TiON- Ill OWNER.SHIP OR A OWIGB lN 'nm DlMEtlSIONS Oll r.aEA 01" 
fflE t.A.tlD OR. ANT PARCEL OF 161IC!f THE LAND IS OR WAS A. PART: OR. UV) SNVIRONMENTAL PROTECTION, OR '111£ Bl'F2Cl' 
01" Aln VIOLA.TION OP· TKISE LAWS, ORDlNNIC!S OIi. QOVSRMMENTIJ.. U0tl1.AT10WS, &XCUT TO fflB BXTBNT 'l'HA.T A NOTICE 

. OF THll: BNFQROIGNT THEUOF OR A NO'l't0$ OF A DU'BC'l'~ Ll;5N OR ~ RESULiIOO PR.OM A VX0!.1\TION OR. • • 
ALI..!Clm VIOLATION AFnCTlNG tKE LAND RAB SEU 11.ECOll!l'Eli tN THli: RIB~IC RSCOIWS A'l CAB OF 1'01.XCY, 
(Iii) AN't OOVEIUIHS!ff.U. POLI Cl POW2lt. liln b:CLUDED a~ (II.) AlilOVI!, EXCll:1'1' TQ '.tHll BX'l'ENT 'l'HAT A lffl'ICB OF THI! 
EXS\CIR TIIBR!OF' 011. A IIOtIC'I 011'· A QEn:c'l', t.Il!N OR. ZN~ USULTINC FIIOH A VtOL>.1'1'0N Oil ALLSG'Stl 
VlOLAT.tON APFICTtNO THE L.'UID 111.S 'BES!( RECORCIW tN T!U: 1/'UBLlC ltSCORDS .AT DAT& OP POLIC'l(. 

) • ,RIOHTS· or l!Ml:N'Sm" OOMAIN tJNt.US NOT;cs or TKB cnacrsi.: Tl!EREOF HA$ BEEN UCOR.DUJ IN THI!: l'IJBLIC: qo:,Rl)i A'r 
Dl'.Tll: OF POLICY. BUT NOT SXa.tJDING FROK COVERI\Gli: 1'MY TAICIWG WHlCH HAS OCCIJRRSI) ftlOJt TO l>Aff OF IIOLIC' . NHICII 
IIOULJ:i BE 8 llWINO ON 1'KE Rtcll'rl O!!' A t>URCIIAsER FOil VAUJI WifflOUT IOIOlll.!00£. . 

l. DEl'EC'rS, Lt£NS, SNCUM8lWICff, ADVUSS CLAIMS Oil O'nlltl! NA'!"l£Rlh 
[Al CRBATEtl, SU!'l'&fl.ED, ASS'UMEO OR AOllSED 'tO 8Y TH& INSURSD Cl.\lMAln': 
{B) NOT ICNOll'II t'O TNE. COMellN'/, NOT RZCOR.DEO Ilf THI P!JlU,I.C R£C:011.DS AT DI.ff .OF -P.OLIC'IC, IUT JOIOllll TO THE 
INSURSD o:.AIMAHT AND NO'r D~SCL0S£D DI lllltTDIC TO Tlllf COMPANY BY T1lE !NSUR.Sll CLIU~ PRIOR. ~ ftB DAT& Tim 
lNSUR.BO CLAil,wl't' &.IICAKS AN" .IMS\11\ED Ullt>ER THUi IIOLil:Y I 
(C) R£SULTINO UI NO LOSS· Ott 01\MGE TO Tint lllStm.EO CLAltv.NT 1 • 
(I>) ,ATl'ACH.lllC OR CllEA'UD SUllSEQ!JllNT TO DATE 017 POLICY I OR 

· ·u:i• Us:ut,TIIIC IN I.OSS OIi. CWQQE IIHICI l40lJLI? IIOT HAW Hl':11 l!USTAINli!n IF THJi: INSU!tED CLAQWtt HAD l'Altt Vil.LIie 
FOR THE li:STA'l'i 011 tN'l"BllST INSURED BY Tius POWC'!. • • 

4 fJN' CLAIM, IIINICII AIUS&:S Otrl' Ol' TIIE ~ACTION VBS'l'ING IH THE INSURED Tl!& £STAT£. Oil: INTEtU!ST tNS!J11.ED Ill' • 
nus l'Ot.lC\', BY RlWION OP THE O?EAATlON Ol' FSDERAL BANKRUPTCY, STATE INSOLVIWC\'; Olt S1M[LA!l cpt)IT0:11.$' 
ll.lGl!TS LAWS, 'l'l!Jt.'l' IS .BAal!io ON, . 

m THS TRANSACTION catr.Ttw THE £STATE oa 1mEUST tKSURm I' ,,us roLtCY s1uNO • osE:Mlm A, fVJ.IDUt.~ 
COWEV>.N~ .OR f'.!W1Dut.tlo!T 'l'll»!Sl'SR; 0~ 

f 1 I 1 , TKE TRANSACTIOII CRZATUIG THI!. £STATS: OR l!ITSllSST IIISUREC 11\' '1'll.l S l'OLICY BEING o.uH£D A l'R£F~ 
1."IIANSf'£1l I.XC'!:PT ffHEllE T!IE t>UFBR.61:lTIAt.' TRANel'SJt flEStlt:rs FROM THS. FAI1,IJRE I 

,ll\.l 'l!O TtMSL't Jtl!:CORI) Tl!& tKSTR.UMENT OP nu.NSFta1, 1:11. 

(Bl OP SUCH R.£CQIU»,.TI011 TO UtPAA'.I" NOTICE TO A -l'U[!.CRASJ!.11. roa VALOI!: QR. A .ruDOM£N'\' OR LIEN cumma. . . . 

STEWART·'l'ITLE GUARANTY COMPANY 

,· 



CLTA PRELIMINARY 1 · ·. JRT FORM 

'.Tfflt ASOY£ POUCY FORMS }!).'/ IIE IS8llf:(l TO .Vf'CIUl £1TH.lffl STAIIO,,\ru)· covtRM:lt OR llXn:NDitD COVEl!AOE, IN .ADOITION TO Tim 
ABOVll &XC:WStONS rttOH COVERAGE, THE EXCE11'1't0NS PROM COVilW:IE IN A STANDARD COVEPJJ3~ l'OLIC'i WILL Im:t.UDE TH& 
~QLL(\WI)IO·GENErv.I. EXCEPTIONS, 

EXCEPTIONS FROM COVE~GE 

;t'lflS POI.ICY 1X>£S NOT lNSl.lltE AC>.1NST LOSS 0!1 DAIWJE (AND TilE <XlHP'-NY IIII,L. NOT PAY, COSTS. Arl'OIUIEYS' HES OR 
.£XPENS£Sl WHtc:H ARLSE U REA.SON OF, 

l.· TAAES OR 1'SSESSMEJ,l'M W!fl~ AA£ NOT SllOWN >.S llX?STlllO i.I&NS II\' Tira IU:COR.DS or All('{ TMP,G AUTHORITY Tlll\T 
LE:VlES TA.las OR. ~IIESSMEm"S ON RE:AL l?ROP-sRtt OR·tlY THli l'UBt.IC ~ •• 

l. 

•• 
s.. 

PR.OCEEDINOS SY A l'Ollt.IC AO!lNCY WHICH MlY .RESULT IN TAXU OR ASSESSKENT;l', OR tl0Tt0SS 01' Sl7Clf PROCBEDIJIQS, 
lfHE'l'HElt o,a Mi:IT SlfOWJI BY. 'tH£ REC:Olt.OS OP fOCll ACSNC't OR Br THE PUBLIC a¢oRCa. . · . . 
AN"l l"AC'1'$, R.lO!lff • tllTER,ES'l'll OR. CLAIMS IIHIC'.H AAS NOT SIIOIIN B't '1'l'!E ·P\T81jtC 'UCORD8 &UT WHlOl c.'Outl> H 
ASCDT.UNEP 'y AN INSl>l!CTlON OF fflE tNiJtl OJI. IIY IWctllG IMQUIR.Y OF P£J1.SCl1S lll FOSS8SSION 'I'l!EREOF. 
!ASEHIN'Tll, Ll!NS ·Oil li:NCUMBl!.ANCSS, OR CU.IMS 'l'HEUOF, WHICH AIU!: NOT SHOIIN Blt' '11ll PUIILtC UC01U>S. 
OISC!lEPl'NCI£S. c::r»IF'LitO'S IN BOUNtllU!.Y L,INZ,S, SJ!ORTAClt Ill AR..ll1', ENC!WACHMENff. OR ANY OTHER FJ>.<"M' wrc,r A 

~!':!".l"'.0 ;'.'':.'7'"}!:"~ •,:cl::..t. ::.: r.::c:...:..::i:.. A, • .;· rtr.,."'h Ni:.~ ,t....; t .,KO$it'N D't 1Jii. .PU~Lt.tC R.£CORO$. 
{Al UNPM'£NTED KINI.t!O Ci:.AIMS; (B) RSS£l!VA'1'l0NS OR £XCBPTI01'S Ilf PATS11TS Oll. IN ACTS AIJ'mOllUtNC THE ISSIJANCi 
THEREOF; {Cl llA'RII: JI.IOHTS, a.A.IMS Oll. 't'l'l'l,&: TO WATER, lll!E't'HEI\ OR 11'0'1' TllE Ml'.TTSRS EXCEPTED. ll'lll>U (A).,. {Bl Oll. (Cl 
AAE SKOWK BY 't'KE. PUBLIC 11.iXX>RCS. .. 

·s, . CLTA .HOM20WNER'S ~OLICY OF TI'l:'LB INSURANCE (6-2•98) 
ALTA HO'MEOWNER'S POLICY OF TITLE INSURANCE {10·1J-98) 

EXCL'OSIONS 

IN llOl)ITION TO TK£ SXCEPTIONS .IN SC!EOUI.,& B, YOU AAE NOT'JIISURSD AOAtNST:x.oss. COITS,. ~'l"T01Ui1TIS' !'US, ,ABO 
EXP£MS1i1S U:SUI.TINIJ FllOH, • 

l • GOVEUME.Nl!IIL l'OLICI':. li'Owta., llNO TII'!!: EXISTENCE Oll. \'.l01JLTI0ll OF ANY LAN OIi. GOVIWIM!ll't llBGULATtON. ~tS 
INCLU!iBS OR'DtNAN<:ES, l>MS AND .lUl<l1JLATI0NS ~rum,IG, 

A. BUit.Dnro. 
B. ZONlNG 
C. Ll',Nl) USS 
I). JNPROV£!WITS ON .i.wo 
£ •. UIND DIVISION 
F. QIVlRONHDITAL PllOTL-rtON 

, THIS EXCLUSION DOES HOT Al'PLY TO VIOLATtOHS Oft 1:11£ li:NFORC£M£1ll' OP 'ffliSl! MA'l'Tl1/all IF l!IO'l:lCII OF TIii VIOU.TIOII OR 
&NFORCEMSN'l' 11.Pl'!AAS IN nlli: i'l.!8LIC ll.&COIU>S AT "rll1! ro,r:a DAT£. 

THIS "BXCLUSlOM DOIS NOT t.lMIT .THE COVIIMGB DiS:CR,IBID IN CO~D IUSI( 14, 15, 1'. 1'1, OR. 2•. 

2. THB FAILURS OP' YOIJR IXJSTlNG STRIJC'I'UUS, OR ANY PAII.T OF THIM, 'l'O 88 CONS'l'IWCTED IN M:COIWAJl'CE lrl'l'H APPIJ:CAlll.Z 
BUit.DlNO CODES. THIS BXC:W.UON OOES 11<:rr APPL.ll: 'IO VIOV.TIONS OF 8t1It.DIN1l CODES It NOTICE OP 1:lm VIO~TIOJI 
ll9l":EARS tN TH£ PUNLlC R&eOIU>S A't' THlt POLICY tlA'1'2. . 

). Tll'& UCll'l' 1'0 TllU TKll LAND IIY C'ONDDlll!liO lT, UNLESS, 
A. NO'li'la: oF uiw;:1s1NC1 ffll a.1mrr >.ePIARS 1111 'n!E PUNLIC a~IU>S AT THI lrouo-.. DAn:1 oi 
a. THE TAX:CNG IIAPPEllBD Bli:i"OIU: TH& fOLtCY Cl-'tt AND IS lilil!OUIQ 011·.YOII· u· lCOU BOtJmlT :rffB LAim. JfI'.n!OOT 

J31011IKQ OF 'rH£ TAKJ;~. 
4, lltSKSt 

A. THAT /Jllt C!\EATSD. ALLO!tll), Oit AG11Blm 'l:O n YOU, WKETl:l£ll OR IIQT fflElt APPIWI. IN ms PU&t.1'.C llBQ)RDSr 
9. 'mU AR.2 XNOWli' '?O YOU AT THE eoi.IC't DAil'&:, tl\lt. NOT 'l'O U.S. UN:t.lSS 'n!.E'.t Al'RAA 111 TH!i: l1'UIILXC UCORDS 

11:r 1)IB POLICY ·tlATE1 • • 

c. nu.'l' RESULT IN NO LQSS 't() VOik OR 
o. TlfAT f'll\ST OCCUR AM:'£9. fflE l'OLICY D.\'1'£- • TKIS D0ss_ 1!!J t.tHI1: '111!:E COVli:UG2 lladllB20 lll COVERED IUSX 

.,. a.o. 12, 23, HOR 2S, .. ·- . . 

&. LACK 01' A IUOIIT, 

'- • TO ~ UNI) Ol}'l:SIDi ffli AR.SA Sli'SCUI.CM.t.'t DESClUHO 1'HD R.E!'SRUD ,:b 
0

IN PAli).G!tM'll 3 OF SCH!OOL£ A/ 
~ 

8. tN STllEll!TS; At.LS'{S, OR WA-.riR.ffAll:S THAT TOUCH TH£ LANO. 
THJS £XCLt1St0II 00£8 NOT t.ll-llT THE COV.EAAGE D£SCR1B£D UC COVIR.£D R.lSIC ll OR 18. 

!I.SY. Bl" 
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'· ·" "GOLD" COMPRll!BENSIVE. PRO'l'EC'?:I('' 
JAN POLICY OF TITL~ INSU:R.AlfCE 

EXCLUSIONS FROM COVERAGE· 

'nm FOLLOWING MATTERS AAE lni:PRESSLY EXCL!JO&I) Fll.OM Tl:!£ COVEl!Mll OF THJS POtlCY ANl'J 'l'HII COMP~ Wlt.l. NOT PA'!: 
LOSS Oil DAW.GE, COST. At'l'OIOraYS' FSBS OR EJU>ENS&.s. l!HtCH MtSE .BY ~ OF, : 

1. (A) 1lll'i LA.If, OllD1N"1CS OR GOV£Rl>ll4&NTAI. UQUt..\TIOI.J' (IRCLIIDINQ llUT MO'l' t.tH.t'l'B.D TO B0It.l)IN0 l',)11) 'WNUIQ 

LJJol!!, ORl>INANCES, OR REGUL.\TtoNS) ll£STRI!?TlNC, R2011IJ'.Tltl0, .. PROIUBITIN0 OJ! !!.EI.ATXNQ to (l).1'.KB OCCUi>ANCli', 
un. OR Bll'JOY!1i:IJIT OF TH£ LMID: (Hi THE OWUC'ti:R, OtMBlfStOIIS Oil t.OCATION OF >Jl'l IHROWHBN'l' NOW OR. 
HERJ!AF't'BR ERECTED ON THE L>.h'O; (III} A SEPAJIATION.IN Olf!IEJ.SHIP OR A·av.Nes IN THE OIHENSiONS Oil .l'.R£ll. or 
TRE tJU.ltl OIi AN'! PAACSL OF lllilCll.TIIE LAND lS OR WAS A PAAT; OR. (IV) ENVIF.Qffll!Jll'AL PROtECT:tON, OR TliE EFFECT 
or ANY VIOL.\TION OF THESE t.Mrs, OMINA?laS OR GOVEIOOf£llT1J. Rli:OU'LATlONS, EXCEPT TO Tlli Em'lilN'l' TIIAT A NO'l'lCS 
01!' TH£ SNFOltCEMEN1' THEREOF OR A NOTtC! OF A -OEFiCT, t.tEN OR £NCUNBRANCE .R.ES\lLl'ZNC. F20I-! ,; VlOI.A'l'ION OJI. 
ALL!CJED VIOLATION AFFECTING Tl!E !...>.ND AA!!: 81!:DI lltcORDED Ill THE PUl!LIC REalltl)S AT tlATII 01 f POLicr, 
'ERU EXCLI.ISION FROM COVUJ\QJt 1. (A) DOES NOT t.IMtT TlUI: COV'&V.Qli: l'ROVIDSD IN INSUR.INCi l'ROVtSIONS .IIIHEll. H, LS, 
U, U, H,. A.tm 0. . . 
flU WY OOVIIUfMDITAL POI.IC£ ~ER NOT £XCLtll)SD I!.\' (Al. ABOVE, SXC!tP'l' 'TO THE ltltTl!:Nt T1IA1' A NQTICJ OF TKE . 
EXERCISE T!lEltBOF 011. A NOTta: 01 A 01!.l"iC'l', 't.ttN Oft FNrt.lH"Jl)W"l" !>r<'11'¥"'" "'RC!; ;.. ""~w--:-;c;, "" ;,_._ ....... ;; 
v1;;,;.,,.,;.,., ;..,,,.<.uli.'.. en.: W...'10 IIAS 8!i.EN l!.ECORDSD IN THE PUBLIC UCOllDS AT DATE OIi' l'OLia, 
THIS EXCt.OstON JiROH COVERAGE l (A) IX>ES NOT I.IMIT Tl{J; COVS'RAC!E l'ROV1D£D I.N tNSUltIW PROVISIONS N\lMBl'.ll!. 14, lS, 
UI, l ?°• :u, ANtl ,n. · . 

2. ltlORTS OF' EMINENT IXIMlU N llbn,E.SS NOT?CE OF TM£ £XERCISE THl!UOF HAS IEiN RBCOR.Dlm IN TH! PUBt.IC REC01U)S AT 

MTE OF POLICY, &UT IIOT EXCWDING FROM COWllAGE ANY TAKING IIKICK MAS OCCUil.lWI P.RiOR 10 OA/1.'! OF POLICY WHICH 

!101.ILO !'IE/ ll~Wl"": ON Tli! RIGHTS OF A S'URCHASER.. FOi. VALUE IIITHOUT ICNOllldlOOE. 

~. Prm.<:TS, l.lEKS, .ENC\!Hl!RANCSS, l\DVU.SE Ct.AiMS OR OTH£JI. 'AATTERS: • 
(A)· ~EA~O, SUFFS..RD,· MSUHSD OR AGREED TO IIY 1'l!E INSURED C::U.IH»IT; 

. 181 llOT IQIOIIN TO Tl!i COMPAN't, l:I01' 11.ECOlt.Dm lN nm 1.'UBLtC ,ll&COlU)S AT DAff OF POLICY, 1111T KNOWN TO THli. 
INSURED l::tAlMANT AND NOT DISCLOIUW IN WR.M'UIG TO 'n!B COHli'JIHY llY T.IIB lNStllU:D CLAIMl'IN'r PRIOR TO TIil! DATE Tlrll: 
INIMl.80 CLAil4ANT 111i:C/\M& AN UISUIW> tnmta '111IS l'OLIC'l: . 
[Cl RES~TINO IN NO r..oss OR 01'/<ME t0 THE Ill~ CLl'<IMAMT: 

ID) ATTACHIIIP Oil CR.EA'tBD stll!S&OU6NT TO DAn: Ol' POLICY (TRIS EXCWSION FROM COV'l!II.AGE 3 (0) OOU NOT LIMlT .'ffll 
~E 1?1lOVtD£ll IN INSUR.XllG 1.'IIOVISIONS N\J)\8SR 7, a. u, 16, 18, u. 22, l4, ,s, 2,. 211;':u, 30, .n. ll, 14, 
35, J&, 19,')IN!) 40)1 

Ill) RESu:t.TI!IO HI LOSS OR DA.MAGI.: lflUCH l!Ollt,D NOT l!AV2 BEEN SUSTAJNm Iii' THE l.NSUU1) CLA.fl'II\Jn' HAO PAJti VAWB 
FOIi THS tNSUl!.EO MOit~ •. 

4. UNENF011.C£11.BILI'N OF TIIE I.UN OF TH£ lNSURED !«)R?Cl\0£ IIECAUR OJ' TIii INASILl.TY 011. FULUII.E OF TH£ tNISUREI) AT 

DA'B or l'OLICf,. OR .THE UWUL1T'l Oll l'A1WllE Ol" AllY :;!VllSEQUENT OIINl!!R 01' Tia tNDDTIDNESS, '1'0 COMS?t.'i Hl';T\£ 
Al'l'LI03L£ ~UIQ .SIJSIHl!S~ :t.AWS' OF Tfll? STAU lll WHICH THE !.MO IS S%1'UATBI)_. ' 

s. INVAUDt'l."'l oa UNENFOR.CEJUlILtn: or tHll t.tEN oe THE INSURED MOII.TGAGE, 011.. CLAIM THEREOF, IIH!CH A!USES oUT o.r 
THC 'l'RANSAC1't0N EVIDENCED $'/ THE IIISI.IRED MOR'l'l:IAC& AND IS '!IASZD UPON JiN'i CONSUM£8.. CIU!tlIT PRO'l'SC'rlON GR • 
TRUTH•Ill-~XNG LAW. 

6. AN't CIJ.I.M, lfHlClt A1US£S 001' OF '?HE TR»ISAC.TlON CltEATt'HO 't'IIE INn:R&ST OF 'l'ltlt MOR/lOAGU DISURSD BY THIS l.'OLICY; 
BY R.£A.50lt OP THI OPIRA't'ION· OF FED&AAL ~. STA.rl? 111801,VtNCY, OR SIMILAR CllED.I'l'ORS' 1!.I<JH'l'S LAWS, THAT 

!S IIAIIED Olf, 

(Al TlfE T1U1NSACT10N Cll.BATtNG THE I.STATE OP THE lNSUUD MO~E 61:UIO D!:BMEO A F!U\UDUL£NT CONll!N'.IIIIC& 011. 

FIWIWt.ml'I' TR.l.llSFER I Olt 
(II) TIU: ~lNATIOl:il OF Tffll. urrERE.ri OF 'mE INSUUD MOll'l'OM:lltE AS A RU!Jtlf' OF 'fflB APPJ.ICATI<>il OF TNB llOCTII.INE 

QF EQUlTABl.2 SUBOR()INATlOlllt Oil . 
{C} ·Tffl? 't'!WIGACTION .Cll.llA'TINCI Ttm IllffRli:ST or THJ: lNSUkED HOII.TGA(3£ 8£1NC D£&:N£0 A PRUCR&NT~AJ. '!'RANSFSR SXC£PT 

WK!lll.& 'I'll£ PIUtFE.lENTIAL TIWISP!ll R!SIIIll'S r.R0H Tffl! FAI.t.tJII.£ I 
( U TO TIM.l.t. 't UCORD T!:m l'.Nll'11UJMENT o,· 'l.'IWISl!'ll: OR . 

I u l OV' sucu .IUlO>ROATlON ,:u· IMPART NOTICI? TO A PUR.CHASlllt roa. VALi!£ OR A JIJOOHENT OR LIEN CR£CI't0lt •. 

7. TAXBS, ASS£SS!U:NTS, COSTS, ¢!WI.OU, t!AMAGES i\,11!) O?Hli:ll OBLUlATlONS 10 Tl(£ OOVSIWMENT S£CIJltEC SY STA'l:IJTOIU!' 
I.ISMS: '.l'IIAT SECOM& A LIEII ot1 TH! LANO SUBSEQUli:tlT TO ~AT& OF ~, 1111'1' 'l'lllS £XCWSI0N 7 oo~s NOT Lllo!JT Tl!E 
COVE:lUJ;I& 0., UISUP.ING PllOVISIOII 34. . • -

REV. UO 
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Stewar.t Title Guaranty Company,. Stewart Title Insurance Company, .Stewart Title of California, Inc. 

. . . ~ 

Privacy Policy Notice 

PURPOSE OF THIS NOTICE 

' . 

Title V of the Gramm-1...each-Bliley A~ (GLBA) 3eneraliy prohibits any_ financial illstltution, directly or th.rough its affiliates, 
from sµarill.g nonpublic personal infonnation about you with nonaffiliated third party w:tless the institution provides you with . 
a notice of its privacy policies and practices, such as the type o( information that it collects about you -and the cataeorl~ or 
i:cr~c;:.:; er;, •• ~:.; ... "" ,...J,.,,..i lt ,w.y l,~ Ji.,,1.iu~u.i. i..ii wwpilance Wllh lb.e v~A, we are providing you with this document, 

,.. which notifies you of the privacy policies and practices of' Stewart Title Guaranty Company, Stewart Title Insurance Company, 
Stewart Title of Califomia, 1nc. · : · · . · · · . . · ·. 

We may collect nonpublic personal· i.nfon:nation about you from the foUowing sources: 

+ lnfo_rmation we receive-from you, such as on applications·or other forms. 
• l.tlfonnadon abeut your transactions we secure from our files, or from our affiliates or others. 
• 1nfonnation we receive from a consumer reporting ,gency. . 
* Information that we receive from others involved in your t.ransaci_ion, such as tbe real estate agent or lender •.. 

f:,Jnless it is specifically stated othexwise in an .aineruied Privacy Policy Notice, no additional nonpublic pemonal information · 
will l:!e collected ~u~ you._ . ..- · · 

We may, disclose any of the above information ~ we c~llect ab~ut our customers o~ former customers to our affiliates or 
10 nonaffiliates third parties permitted by law .. 

,._, . We also· may disclose thi1fimormation about our customers or former customers 10 the 'following types of nonaffiliated 
eompaniJ::s that perl'oan ~eting services on our· behalf e>r with whem we have joint marlcetia.g l',greements: . 

--

. . 
.* Financial servk.e providers such as companie;, engaged in banking, col')SUITiel' finance, ~rities and iJ¥urance. 
• Non-~al companies sucli_as ~v.elope stuffers and fulfilltttent service providers.· · · 

. Wa'DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU Wl'l'ff ANYONE FOR 
ANY PURPOSE THAT is NOT SPBCIFICALLY PERMITTED BYLAW. . . . 

We-r~ct ac:eess to nonpublic personal infoi;malion about you_ to . lh~e employees ·who. ~cl to know that information in 
order to P':()Vi~ produ~ts or se~ to you. We maintain physical, electronic, and procedural safeguar4s that comply with­
federal regulations to. guard ·your nonpublic personal· info~ion. 

. ~ 
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Bishop, Mcln~osh & McIntosh· 

Alternative Production Allocation 
Place of Use 

Legal ·Description : 

That cert~in feal pn:iperfy Described as Parcel 1 and Parcel 2 as shown on Volume 15, 
Page 190 of Parcel Maps, filed in the Office of the County Recorder of Monterey, ·State 
of California described as follows: · : · 

Beginning at th~ southwesterly comer of Parcel 2 as shown on· Volume 15. Page 190 of 
Parcel Maps, fil~ in the Office of the County Recorder of Monterey; thence 

. . 

· 1) · North, 13200 feet to the beginning of a· non-~ngen( CUfW, concave-north, 
having a radius of 170.00 feet, and to which beginning $ radial bears South 
37°10'00" East; th~nce 

. . 
2) Easterfy,·110.28-feet a1ong said curve, through a central angle of 37•10'00"; 

thence · · 

3) North s2°50'QO" East. 149.37 f~; thence 

4) Nortt} 22"30'00" West, 165.88 feet; th~ce 

5) North 80°00'00- East, 11 o.oo feet; thence-

6)" ~orth 16°30'00" East. 415.00 feet; thence 1 

North 16"30'00" West, 105.88 feet: thence 
. 

7) . . . 

?) North 44 °11~1a• East, 110.00 .feet; tl:!_ence 

9) North 83°2a·1a• East. 170.00 feet; thence . . 

10) South 54"03'42"_East. 160.00 fe~t; thence 

11) North·.83"31'18" Ea!>t, 180.00 feet; thence 

12} South 57"-43'42"'East, 22t?.OO feet; 'thence 

1·3) . South 88°48'4211 East. 715.00 feet; thera;e . ' 

14) South-21°30'00' East. 85.00 feet; thence 

15) ~ 21°30'00" East,85.00 feet; thence 

· ' 16) South 19"00'DCr West, .135.00 feet; thence 

17) South 30°0000" East, 55.00 feet; thence 

18} South 64"00'00" E~t. 100.00 feet; thence 

19) North 56"30'50"-East, 312.38 feet; thence· 

20) North 00°07'3811 East, 1,246.18 feet; ·thence 

21) North. 67°00'00" West, 425.02 feet; thence 

22) .North 18"58'19" East, 205.18 feet; the,:tce 

23) North 45"03'05" West, 117.72 feet; thence 

1 of4 



. . 
24) North 08"24'30" West, 223.00 feet;· thence 

25) North 82"30'34". West, 216.80 feet; the~ 

29) West, 99.47 feet; thence 
. . 

27) South 17"01'49" West, 2S1 . .49 feet; thence 

28) .. South 25°00'00" West, 38.98 feet; thence . 
1 
29) Continue southwesterly along said line; 53.1 O fe_et;. thence 

30) Nonn 6/'00'00" West, 60.04 feet; thence 

31} North 25"00'00" East, 90.00 feet; thence l 

32) North 17°01'49'' East. 239.00 feet; thence 
• 33) South 76°00'00" West, Q7.78 feet; thence 

34). South 70°00'00" West, 98.07 feet; thence 

.?S)' S0'4h 78°00'00" West~ 74.00 feet; thence 

36) South 84°00'00" West, 203.00 feet; thence 

37) North 80°00'00" West, 80.00 feet thence 

38} North 58.,00'00" West, 69.00 fe~t; thence 
' . 

39) North 34 °00'00" West, 68.00 .feet; thence 

40) North 11 °59'51" West, 249.61 feet; ·thence 

41) · South ·78"00'09" West, _514,98 feet;_ thence 
. . 

42) · Continue westerly along said line, 61.69 feet to the begjnnJng of a curve, 
· concave southeast, having a radius of 220.00 feet; thence . 

. . 

43) Southwesterty 175.36 feet i;dong said. curve, through a central angle of 
45°40'09"; thence 

44) South 32°20'00" West, ·68.61 feet; tnence .. 
45) North 57" 40'00" West. 35. 00 feet to the beginning of a curve. concave .south,. · 

having a radJus of 530.00 feet; t~nce · 

46) Westerly 410.07 feet along said curve, through a central angle of.44"'19'51•; 
. thence > • 

47) North 78°00'09" East, 2,21-3.91 feet; thence 

48) South 11°59'51" East. 60.01 feet; thence 

49) South 81"30'00" East, 239.29 feet; thence.-

50) South 70"35'30" East. 123.5o' feet; therice 

51) North e1°11·1s· East, 85.52 feet;·thence 

. 52) South 26°33'42" East. 99.82 feet; thence 

53) North 86°06'18" East,. 139 .. 96 f~t; thence 

. 54} North 16*46'18" East, 375.61 feet; thence 

55) North 78°00'09" East, 520.00 feet; thence 
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56). South 27°2'3'4~" ~ast. 280.00 feet; thence I • 

57)· South 89°28'4-2" East, 210.oo·feet; thence ·. 

5~) South 21 °03'42" East, 270.00 feet; thence 

. 59) South 57°11'1"8" West. 160.00 feet; thence 

.I 
60) South 31°36'18" West. 250.00 feet; thence 

·sn South 31"03'42" East, 220.00 feet; thence 

ti~) boum .,., oo:HS" West, .:s~o.oo teet; thence 

63} North 71-043'42" West, 230.00 feet thence 

64) South 58"36'18" West, 190.00 feet; thence 

·ss) South 03.43'.42" Eas~ 290.00 feet; thence 

ea> South 57~223q·· East. 373.62 feet; ~ence 

67) North 80°34'59" East, 267.61 feet; thence 

68) North 84°31'21" East, 153.29 feet.thence 

69) South 74°5113" ~st,327.86 feet; ~nee. 

70) South 84"20'29" East, 224.52 feet; th~nce .· 

71) South 42'"36'32" East, 93.11 feet; thence 

72)_ South 76'"35'50" East. 293.61 feet; thence 

73)· South 26'"19'19" East, 136.78 feet;·thence 

74) South 21 "36'43" East, 115.18 feet; thence 

751 South 68°10'09" W~t. 287.48 feet; thence 

76) South 38°33'50" West. 317;27 feet; ihence 

77) South os•51·2211 East, 52.2.61 feet; the"nce 

78) South 34"53'42" East. 190.00 feet; thence 

79) Continue southeasteny along sa~ line, 470.00 feet; thenc~ 
I 

South 72"03'42" East, 360.00·faet; thence 
I 

80) 

\ 

81) North 61 °56'1 B" East, 220.00 f~t; thence 

82) North 78D56'18" East. 466.00 feet;°thence 
t 
j 83) Sputh 14"13'42" East. 183.05 feet; thence · 
I 

84) South 21"33'42" East, 250.00 feet; thence l 
r 85) South 07~39'48" West. 199.76 feet; thence 
I 86) South 69,.26'18" West,- 60.00 feet; thence I 
I 87). South 71"01'18" West, 120.00 feet; thence 

88) Sooth 82"56118" West, 230.00 feet; thenee 

89) South 88.0 36'·18" West. 155.00 feet; thence 

90) . North 86°0~'42" West-, 155.00 feet;·thence · 
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I ·, 
I 

91) North 82"13'42" West, 160.00 feet, thence 
. . 

92} North 76C>48'42" West, 150.00 feet; thence 

93) North 75°03'42" West. 160.00 feet; thence 

94) . North !0~18'42" W~. 160.00 feet; thence 

95) · North 61 °·13'31" West. 290.26 feet, thence 

~6) North 57°03'42" West,· 395. 7 4 feet; thence 

97) North 42"53'42" West, 1~2 .. 00 feet; thence 

.98}. North 661108:4~\IVest. 494.QO feet; thence· 

99) North 76°03'42" West. 490.00 feet; thence 
' 

100) South B9"56'18"West. 488.00 feet; thence· 

101) South 75°36'18" West, 642.00 feet; thence . 

1~) North 89°43'42"West; ·218.00 feet; thence 

103)_ South as0c31•1s·west, 414.00 feet; thence 

104) North.89°18'42"West, 338.00 feet; thence 

105) North 85°13'42" West. 160.00 feet; thence 

106) North 74"'33'42 .. West, 230.99 feetto the Point of Beginning • 

. I 

i· 
\ 

Containing 188.61 acres, more or less, as shown on the plat attached hereto and made a . 
part of. 

Bearings clteq herein are referenced to Volume 15, Page 190 af Parcel Maps, filed in the 
office of the County Recorder of Monterey. · 

Dated:October31,20o5 

Bestor Engineers; Inc. 

H. PATRICK WARD, PLS 
LS 7866 . 
Exp: 12/31/06 
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FfX BJ BIT 11An 
DESCRIPTION-OF 'REAL PROPERTY 

TEE LAND .RE..."11E:RRED. TO rs SITUATED IN THE STATE OF CAI..,IFO~ COUNTY 
OF MONTEREY AND IS DESCRIBED AS FOLLOWS;. 

P,A.JtCELA 
. . 

Pa.reels I through P as ~b.own QD. the :Map entitled, "Tract-No. 1807. Raru::ha Monterey', 
. which.map was filed for -record on November 4th, 1998 iri Volumi> .?n n+' ~H.!>r- :?:!le ':!1c?r.:.:, :::.::: 

I' %c 7 in. .:O.~ 0Iiice or t.Jiia L.Ou.ntyJ{ecorder of Monterey Co-u:o.ty, Califonua · 

RARQEL B lLEA$HOLDl. . 

Beg:in:ning at a large granite 1!\1.0hument, marked L S 8, S ·, ata:nding at the aanunOll ~ · 
ior Moute:rey City Lend.s Tract No. f (Pueblo T.ract) a& pate:c:l:ed and the :R.a.ucho Sa1.tcito · 
~ La;una. ~eoa. · a.s patented fr~m which a -double live oak 1411 in d.ia.zq.ete; b~ N. 18° 
15' W ... s5.85 £Mt dii:sta.nt, and lea.:c.ing live oak 14" m diameter bea;rs N. 50° 40'

0

·E., 89.85. 
feet distant, both trees being :ma:rlted. B T L S 8; th&?.1.e&. along the bou:o.d.aty bety,een s~id 
Monterey City ~ds Tract No 1 and the Rancho Lalflll18. Baca . 

(1) N. 769 05' E.6 12687.36 feet to a. hollow live oak 20 inches in diallleter, m.aibd 
LS9 f+om. \Vbich o. live oak 20 inches in .diameter bears N.- 89° 30' W., 66.':J.7·· feet· 
distant ·and. a d.pti.b'l.e live oak 30 ~s- in. ~eter bears S. 44" 451 W., 63.50 feet 
~t bi;)th trees beiws mafked BT L 8- 9; tlienGe still. alQng said~ line 

(2) N. 77° ~6'- E.; 987.'4 feet' 00 a 4 X 4 .iru:ili paat marked. M A F. s J ]'t Stati.Oli; 
thence lee.vmg said line · . · · · 

. (3) S. ·22'1 00 3J2' W., 5S57.6 feet at 850.0 feet a 4.1.: 4. hi.ch post marked MA F 1 S·J· 
F, On Line, at 484S.2feet a4x4 iD.ob.:post l;a.ar):ed MAF. SJ :B\.stp,nruilgm a fence 
ao?J;1.er near the i.ag,:i;oa Secs. Ranch :Srn!,U:og at 58l0.S ieet a 4 x 4, in.ch p01;tt m.a:cltecl 
MA F, S J'F, W :P. $~gin iihe nort:hem rl.iht.of way line o£ the New Salinas· 

· Monterey :Road (width 80 ~t). from. which a live oak 30 fuches in tllameter xnerked · 
· BT bear.a N. 17-. E.1 ~8 feet distant; 5857.6 .met to a station ·s76.44 of the" center line 

· of the said n.ew tight of .way of said road; the~ee . . . · · · · 

. ( 4) $, 511 25' Vf ~ • .2856."l faet at 41.1 feet S. 4 X 4 inch pest lll fence on th& souf:beni 
side of said read,· 1aos.o f~t 4 x 4 in.ch post marked MA F, S J F,· Liii.e at 2298~8 
feet a. 4 :it 4 .inch post marked MA :F; SJ F, Line. 2855.l feet to a 8 x. 8 :huili post 
.m.med SJ F. ¥AF, et.anding bJ. the boundary between the :.8.a.xLcb.o Laguna Seca ud. · 
Monte:i:ey City lands Tract No. 2 (Pueblo T.tae!:); thanae 

(5) ·N~ 80 3&-W,r 1615.4 ;feet.a,lo.ng fence and tb.a bolD;lO.frY betwee11.Laguna Secs. · 
and Monterey City_ Ls,nds T?act No. 2 ·to a live oak 2 l12 feet.in diam,etei;t Cc=iel? L S 
S of the Patezrl: survey of the. ~snc~o Laguna Secs.; thenc;e . 

(6) N. 40° 391 W .• 1779.8 feet at 1062. 7 feet a 4 x 4 inch post ~d L S R, Line 
. at 1707.0 feat a 4 x 4 inch post-marked· LB R, 409+77·.6 in south line of naw road 

1~1/f!M7A.S 

Pasadera Count,y Club, LLC 
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r:igh.t of way at l 711.6 feet ~ large granite witne6& monim1ent neu the south l:in~ of 
the new Salins.B Monterey Road Right of Way from which Eng:ineer · Station 
409+05.61 E.O.~ bea-rs N. 57° S21 E .• 82.16 feet distant 1779.8 feet to Sta.tion.L S 4: in 
the l'Oad nght of v;ay; then~ . , 

(1) N. 76° 04' w .. 2560~ feet a ·4 x 4 ~postmarked L S '.&. I.me a.'1: sss:s feet to 
. a 4 :x 4 mch post marked L S R. S J F, Line 4.2o+2B.l5 iti fenee ou south line of ros:d. 

at 1615 feet a. 4 x: 4 inch post marked·L S·Ri Line, on SU'.IIllllit of Spm $.t 2015."0 feet 
a 4, x 4 inch post marked. L S R. Line 2550.2 "feet t.o the origjnal· Patent Survey 
("I/"'.,..,..;.,.,. f'\,1~ T I'."!".,,·-.,· . . 
-·---',.~"""'ff - .... -r:-- ,_.I,....,....,~""~ ........... 

(8) N. 89° 56' W., at 100.5 feet a 4 x 4 in.ch post marked LS R, S J F, Line at 525;0 
:feet a. 4 x 4 inch post l!l..al7k.ed LS R.. S J F, Line at 1278.l feet a 4 x 4 inch post 
marked L S R. S J F Line 45o+62, at 2387 .0 feet a l;l' x 4" post m.a.rbd L S ll, 
461+16.5 Line, in fence on-son.th sid.e qf the new road._rlght of wa.y, at ~551.2 feet~ 
4 x 4 inch post :ma:cked L-S R..T. 16, S· R l E, T. 16 S Ji. 2 E, 2676.6 feet to a 8 x 8 
inch post ros:rked LS 6 set m the l'OOta o:fthe o,:iginal oa,k comer tree SL s;from 
which a live" oak 10 inches in dis.me~ bears s. 52° 15' w~, 21 feet distant, marked 
BT, LS 6, ~ live oak 12 inehea m·di.a.meter bes.rs S. 8S0 E .• 38.8 .faet distant, 
markedBTLS 6;th~ . 

. . 
(9) N .. 76° 18 U2' W., S032.4 fe.s_t a 418. 7 feet to ·a 4 x 4 incb. post L S R. S J F Lixie 
at 943.9 feet a 4 x 4.inoh post ma:rked LS R, S J F, Line a.t 124£~9 feet a -4 x 4 inch, 
post marked.LS R. SJ F'Lin.e at la9~10 feet a 4 x 4 inch post marked.LS R. SJ F,. 
Line at 24SLO feet a 4x 4 ineh p~at marked LS R, SJ F. 'Line 8032..4: feet a.ax 8 
:i:ncli post marked L S 7 ~ fence., :frmn which a p.-ve oak 14 moll.es iu diameter·bea.rs · 
S. 27 .. 50' E., 47 feet distant: thence leave the line of .the Monterey City Lands T:ract 
No. 2, 'and alolli: tb.e. euterly line of~·:aancho_ Saucito . . 

(10) N. 0° 151 w .. 1571.5 feet at 8S.8 feet a 4 x 4 inch peat m.a:cked 'T J F m feD.ce on 
the norlb. line o£ the ·».evr ,:oad l'ig'h.t a£ w.~ (widt:h 80 feet) at 284-.S feet a la:ge live 
da1t on liti.e m.arla!:d. with a. cross 1571.5 fe&t to the place of beginx,ing. 

Excepting therefrom that portion a£ said land described ~ the deed to the County of 
~, ~d.A,pr.il 9(),·1929 in.Book 190, P~ 91, Offici.al.Reo:irda. 

Also ~ptini; th.erefrpm all that· portion of. said. land ccnveyed to Eula MaY Leidig. by deed. 
·xecorded ~rll 28, 194.6 in Vohl.11:le 919 Offi.o.ia1 R~. Pap 426 

Also ~ti:.t:lg ~Qlll. that po:tti,an. of said land. described in. the deed to CoD.5tance H. 
Bishop, recorded J'Cne 30, -195~· :m·Book 1890, Pa.ge·299, Officisl ~da. . 

.A.1,so excepting tb.ere*om th.a~ portion of said land. d.esaribed.in the deed to Jam.es ;iiLEllio~ 
et ux. ~corded Se~tember 19, 1~60 in Book ioss •. Page 276, ~ EeCO):d.s. 

Pasadera Country Club: LLC 
Page2 ' . 
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l, 

Order No: 1743143 

l. 

PARCEL, Ii 

. (· 
' 

•MM 

(\ 

DESCRIPTION 

; 9ertain-real propety situate, lying and being in-the County.of Monterey, State o!. 
cali£ornia, being a portion .of tpat certain 4.ooo actes of land convey'ea·.t:iy 
Nisi.iou Mc::lllQ:i;J..a.l Pa:rk. J.nc., · t.o ..ioaq H •. MoncivJ..ch. and .waJ.tei Ehrl·ich by Deed dated 
August .lo,· 1.955 ·in ~olu,me 1647, Official Records of Monterey coun~y, Page i6J., 

. parti<i:ul~rl,y desm;~d ¥ follows: · · · 

Beginniog at the Southwesterly.corner of Said .4.00 acre parcel, being ·also. a 
portion_ on ·tlle _west-erly line of that certain .40 1/3 acre tract of l~ conveyed. 
from Walter Ehrlich, et; a.J.., to.Mission Memorial Park by Deed dated Februa.r.y .2s, 
l..953 and :recorded oc.t.Qber 30, 1.953 in. VolU111t;, 1487, of:fi(;\ilµ Records of Monterey 
Couney, at Page 420, frOIII whi~h point Of beginning a concrete monument Stcllldi.ng. 

· ae t..be
0

Nottheast:e:rly ·corner of Tract No. 303, Ord Ten:;ace No • .9, as shown on that 
certain Map .filed. in Volume ii' of· Maps., •cities and Towns•, at Page· 10«, Monterey 
county Records, bears.. N. 0° 4~' 3!P w., s30·.1s feet (deed N'. 1° 01' w., 831.:, 
t:eet}; thence 

. . ~ . 
·{l} Along the Southe~ly line ,of said 4.000 acre parcel; B. 89 6 48' E., 102.71 
feet {deed s. u• 48' z.·, 97. 1.2 ~e~t~; thence 

(2] 3·6.29 feec along_ the arc of a tang~nt curve to the left of x;adius 25. oo. feet· 
q.ong chord bears N.· 48° 36' 40~.!.: 33 .19 ~eet. and c:eutral angle of 930 10' 40•) i 
thrmce . 

:(3) 184. 40 ~eet: along the arc of a tangent reverse cur\re to· the t"ight of r<1:dius 
2.s,.00· f°eet (long c;hord bears N. 27• 4~•· 20• E., ·180.41 feet ~d central. angle of .. 
410 ~6'.>·i tilienc~. · · 

., 
. (4) Leaving the Easterly line of sa.,id 4.ooo· acre parcel·N; 410 32t 40 11 W. ,. l:25.00 
· feet; . thence 

"(5)· s; B9:0 0.9'· so•. w., ·13.2.07 feet·;o /!l. point on the westerly l~e of said 4.0QO 
·ac~e parcei and the Easterly lin~ .of said. Ord· T.erra.cce No, · 9; thence . . .. . . .. .. . 
·(oJ Following said line,, s·. o• 42' 35" s· .... 2,2·.~1 feet to th.e._point; ot :begimu.ng. 

A. P. 'NO.: '011-:-06·1-018 

PARC!;I, IZ: 
B~gicnin9 at a point on the; Westerly line o'(that certain ~O 1/3 ~ere tract of 
·lax;t.d -conveyed from the City of Monterey to Walter Ehrlich. et al, by a Deed dated 
July_23, 19S2 .and re<:;orded July 25, 1is2 in'.volume 13.!IS, Off~cial Record;S of 
Monterey county, at Page 187 ,. from w~ch- point: of beginning, a granite mon'Wlleiit 
at.·the Northeasterly corner of Lot 1, Rancho No~e Buena bears N. J. 0 01' w., 98.91 
feet to a. point. Gln t:he Northerly line of said Lot. l, and thence along .said , . 
Nort~erly line N. 8~0 .09' SO" ·E., 1307.36 fe~t (by said deed 130!.~8 feet) 1 thence 
frOIII said point ~f beginning and following said·~esterly line of said tract of· 
land 



Order No: l'74Ji43 · ·MM 

'2 
DESCRIPTION 

.( 

(11 s. 1° 01' ·E.~ 831.90 feet (in said deed sa.id line is given a bearing of s. o• 
42' 35• E.);.thence leaving saig line· 

(2) S. 89° 48' E., 97. 72···(eetf t~ . 

. (3} Jo.29 feet along tbe arc of a t.a.ngent curve of radius 2S feet (J.ong chord 
bear~ N. 48°'36'.40" R., 33.19 !~et); thence 

· · (4) . 184.40 feet a.long trua'.arc ot· a tan,gent reverse c:w:ve of radius ;2ss feet· 
(ceJ1,ter.of saidc.ur.,,ebears·s. s2•'!?8' 40"-PL, J:ongchordbea.rsN. 27 9 44' 2·0· E., 

_l.80.41 fe-et): t:~ce 

(5) 164. ?2 feet along the. arc of a tangent reverse curve .. of radiQ.S 125 feet 
'(center Qf said curve pears lf. 410 ·12• 40• ·W., 1orui, chord bears.N. 10°· U' 20·~ i., 
isJ.OS feet:),· thence 

{6). io,:11 ·feet; along the· ar~ of a t~gent revetse curve of radius 23S fe·at 
(center of said curve .bear~ N. 52° 57' 29•·s.; long chord Dea.rs N. iao 44' 35• w,, 
108.~3 feet); thence t~gentially 

(7) . ·N. oo 26' 30• w., :ua.3o f4et; thence 

{8)'. s.:sg• 09l so• w.,. 221.04 feet to tlie point of begitming and being a. portion 
of. said .iO l/3. acre tract of land •. 

E.XCEP.'l'ING ''THEREFROM that certain real property described. in· the Deed from John a. 
. Mo:1c:avic:h,. et al, t:o Mission ·Memorial Park, ill C:Orporation, dated J\Ugl15t 22, 1958_' 
and recorded October' 28,' uss· in VOl'llllle l90S, O'fficial Records Of· Monterey 
co.mty, 11.t P~g~ 2·ss. 

-~i.so.EX6:PT.ING nmREFROM t'.hat certain real property.d_escril>ed.in the Deed.from 
·John H. Moncovich, et a.l, ,to R.I. G9rr~ll and, A. Von Draeh~els, a Partnership, 
cotnp6sed of R, I. Gorrell and A. von Drachenfels:, dated .ooto.ber· 21, use a.p.d 
recorded·Navember 25, 19~8 in Volwn~ 1912, _Official Aecords of Monterey county, 
at Page· 1so. ·· 

A.P. NO.! 011-061-007 

:· . 
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. . . . ' l 
BXMBIT •l\..." 

Calabrese Lands 

PARCEL 1: 
All that real pr~perty situated i.n the City of S~nd,· County of Monterey:, State ·of California, 
described as follows: · 

Commencing at the intersection of the westerly line of Ocean View Avenue with the Northerly 
· .line-of Park Drive projected.Westerly, a~ same are shown and designated on that ~ertain map 

entitled, ".Map No. 3, Hot Spring Tract, being a poi:tion of lot ·1, Rancho Noche B.uena, 
Monterey County, Calif.: surveyed by C.H. S.anders, March 19.12", filed fofracofd.·Aprll 1,. 
1912 in th.e office of the County Record!:}t of the County of Monterey, Sfate 0¥'.Califoi'nia, in 
Volume 2 of Maps, ncities and TQwns", at page 35; aAd running thence: s~ 61"' .16'·E.;·s·a, ,7 
feet along the northerly llne of said Park Drive: thence · 

S. 66° 43 ~' E., 374 feet alQng the said northerly line of Park Drive; thence 

. N. 33" 16 !4 • E., ~79.~ feet: thence 

N .. 61° 15'.W., 972,6·feet to the westerly line of Lot 1' of Rancho Buena whi¢h is also the 
wester!y,IJne of Ocean Ave~, proje~ed northerly: thence 

s. 31° 1e• .W,, along said westerly iin~ 4QO feet to the point of beginning·con~lning 10.00 
a·cres of land, a little more or less; · · . · · · .. · :· · . :. 

• t • ~ " • • • • 

Also any ·a~d ~11 lan·d adl~cent and contiguous to the ab.ove described property fyklg westerly . . 
of the abOVf:\ P.arcel and projE:J.C!ing iqto the Bay of Mbnt~ aru:f b$t~~ tl\\f north~y IJne aril . 
the so~l)erlv_ lin~ o'f the at,~ye ~,s.cri~ed parcel _as. said lines are proJect~d :westerly; . 

. · EXCEPTING THEREFROM·anY.·Pc;>rtion of. the above property lying within tHfl:lh)~s-ot.State .. 
F~w~~1. . ' 

• I -

APN: 011-012-006 and 011.,.011·020 '.' \/acant·Lots·in Sand City, California· ·.·. 

Parcel 2: 

· · AU that real property situate in the City of Sand , C~unty of ~6nt~~~Y~: ~~bribed as 
follows: 

Certain real ·prop~rty situate tn the ~ncho Noche Buet)a,·in the CountY otMo.nte;ey, State of 
Ce.Iifomla,·belng a portion of that certain 86.76 acre parcel of land conv&y&d fro.m T. A:, Work; 
et Lix, to Mrs. Edith A. Roberts by deed dated May ·16, 1921 and recorded Aprlf:s, ·1-9.23·1n 
V9\uma 13 of Official Records of Mol'.lter~y Counfy at ·Page 444, particuJar~y.- described as 

J 

I 
.. j 
I 
I 
I 
I 

I 
i 
l 
I 



Ji1.11. LO. i\JUO ):vurn1 ·nvv.:>\.''" IMl\lll\ u.l\f\n1, 
.1\1-i.V\JLJ i• //1.,..1 

muqws: 
' .. 

BEGINNING at a point In said 86. 75 ·acr~ parcel, being the intersecticm of the southwesterly 
iine of that certain 41.01 acre parcel of land described in lease from Jno. L. D. Roberts to 
Pacific Coast Agregates, Inc., dated O~tober·rn, .1946, with the northwesterly boundary of 
that certain 9.20 acre parcel of land described as Parcel 1 A in Actkm No; 55706( Oict~r for 
Possession, oi the Superior Court of the State of California In and for the·Cot.mty: of. Monterey, 
dated October 6, 1965, said·southwesterly lease boundary line being·a line which 9ears-.S. ij 1 ° 
10' E. from a point on the northwesterly boundary of said. 86.75 acre parcel bf lciAd lying 
1600.0 feet southwesterly along said northwesterly boundli)ty from the most northerly come·r 
of said 86.75 acre parcel, and said northwesterly boundary of. said Parcel 1 A being the· · 
northwesterly Right of Way line of proposed State Highway, Road V•Non-56:-l;Mon,.Sea, Snd 
C, ·as delineated on:tt.e map fileq in the State Hlghway·Ml;lP Book at Pages 63l to 643, Incl., 
it.. ... vi il .. r.,f ... aiJ County; lllt;i11...c, aiong 1.he bouna.uy of said Parcel 1A, toliowmg: Courses No. 
(12) and (11)"as d~scribed in said court order 

1. $, 59·0 15' 51 .. W., 124.11 feet, to angle point of said boundary ·at .s9ythwesterly 
terminus of said course (12); ·thence 

2. S. 73° 07' 28" W., 1.85 feet; thence, leaving said boundary 

3. N. 51" 10' W ., parailel with said southeasterly line of said lease parcel· {in .said lease 
N. 53° 06' W.) a distance of 68.40 fe.et; thenc& · 

4. We-sterty, 128.88 feet, along the arc of a tangent curve to .the left wlth·radius of 100· 
feet (long chord bears N. 83° 05 1

• 17" W • ., 120.14 feet): thence, non-tilngeni\alty: 
. . 

5.. N:· .51° 1 O' .W ., parallel with sald southeasterly line. of said lease:p~cel; a·di~~ance __ of 
. 103.90 feet; thence · · · 

. . 

6. N. 38° 50' E., 190.0 feet, to intersection with said lease line; thence 

7. S. 51 ° 1 O' E., along.said. ·lease line ·on said lease S. 63'" 06' E.), 3.12,!2 feet, to the 
. point .of beginning. Basis of bearings fo; the a"bove stated courses being· iden1ical with end 

· derived from survey. for said Stat• Highway as shewn OJ} said highway map sheet. · 
TOGETHER WITH a non-exclusive easement for ro~i and utiUtles purposes over'the followirtg 
described- parcel of land; · · .. , .. 

. BEGINNING at the westerly terminus of .course numb~red 2 of the bounda~/of tne. ·abov• 
described parcel of land, said course being stated ·s. 73° 07' 28""' w.~. f.as· feet'. 'itfe~ce 

. . ~ . ... . 

1. S. 73° 07' 28" W,, along the boundary of saTd ·Parcel 1A a's deseribe<Mn said court 
order, 12·1 .03 feet; to angle point of said boundary; ~hence, leaving said bou~d~ · 

2. N. 35~ oo• 35" W .,· 100.00 feet, to the westerly tenninus of course·A:umb~r~ 4 ~. the 
boundary ~f the above describe<$ parcel of land, said course being a ·curve of rad1ils 100 .feet; 
thence, following the boun<;lary of said parcel as above described · 

3. Easterly 12.8.88 feet along .the arc of said° aurve to the right havlni;fa.radh.is ·af.100 feet 
{cienter of said curve bears S. 35° 00' 35• E., 100.00 feet distant from the tetmi;ius·p'f the 
preceding course}, to a point fr:oi:o which said center bears s. 38~ so• W.; thenc!it·tarig'erlti.ally· 

4. S. 51" 1 O' E., 68.20 feet, to the point of beginnln~. 

APN: 011·501-010 
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0.(?00 

19.410 . 0.000 

8.100 0.000 

76.320 I 0.000. I 

87.710 0:000 

. 25.tro 0,000 

Sl.860 . 0.000 

'-

EXIIIBIT 1~-A 
MONTHLY ALLOC.t\,.TION REPORT 

Reported in Acre-Feet 
Sept.ember 301 2005 

S.1$2 II 0.000 I 0.000 I 0.000 11 

. 1.630 . 1.081 · 0.000. 1.081 

. 0.000 0.440 .• 0.000 0.000 

0.015 50.(>.~9 0.000 9.702 

'17.406 .13.080 0.000 . O:C)6S . 

1.620 I.410 0 .. 000 I 1.091 II 

. l.490 0.838' 0.000 I 0.838 JI 

·~ •• -··· < • •• I ... _ -·- .. _ .... , ... __ .. , ••• .. --·-H-• 0 .. ~ ........... . ...... ___ , ... 

"·· 

0.000 I 0,(00 I 0.000 II 5.782 

0.560 I 0.100 ! 0.560 II 3.271 

0.000 0.(00 0.000 

~~ 38.792 . 0.02) Cr . ·8.282 999 

7.827 -0.fOO · 2.501 972 

11.473 I OJOO I 2.329 II 5.040 

2,4. 717 I o.roo I 24.717 11 27.045 



1 SERVICE LIST 

2 J. Terry Schwartz Attorneys for Intervenor Monterey 
Craig A. Parton Peninsula Water Management District 

3 Price, Postel & Panna 
200 E. Carrillo Street, Suite 400 

4 Santa Barbara, CA 93101-2190 
FacsiJllile:· (805) 965-3978 

5 jts@ooplaw.com 
. cap@nwlaw.com 

6-
Tho~'.'~ T\ l)~~J.i .'\ttcrnry~ fer Dcfcndnut 

7 Law Offices of Thomas D. Roth Security National Guaranty. Inc. 
One Market, Spear tower, Suite 3600 

8 San Francisco, CA 94105 
Facsimile: (415) 435-2086 

9 rothlaw l@comcastnet 

10 Jacqueline M .. Zischke Attorneys for Defendant 
Virginia A. Hines Laguna Seca Resort, Inc. 

11 Lombardo & Gilles 
318 Cayuga Street 

12 P.O. Box 2ll9 
Salinas;{::A 93902:-2119 

13 . Facsimile: (831) 754-2011 
Jacqui@lomgil.com 

14 
Robert Allan Goodin Attorneys· for Defendant 

15 Anne Hartman Pasadera Countiy Club, LLC 
James Squeri 

16 Goodirt, MacBride, Squeri, Ritchie & 
Day,U.P 

17 505 Sansome, Suite 900 
San Francisco, CA 94111 

18 Facsimile: (415) 398-4321 
jsqueri@wissr.com 

19 ahartman@gmssr.com 

20 James Heisinger Attorneys for Defendant 
Heisinger Buck Monis et al City of Sand Qty 

21 P. 0. Box 5427 
Carmel, CA 93921-5427 

22 Facsimile: (831) 625-0145 
jim@carme11aw.com 

23 
l)a.vid C. Sweigert Attorneys for Defendant 

24 Fenton & Keller · D.B.O. Development Company 
2801 Monterey-Salinas Highway 

25 P:O. Bo:x:791 
Monterey, CA 93942-0791 

26 Facsimile: (831) 373-7219 
dsweigert@fentonkell~r ~m 

27 rscholl@fentonke11er.com 

28 
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1 
Rob Wellington. . Attorneys for Defendant 

2 Wellington Law Offices City of Del Rey Oaks 
857 Cass Street, Suite D 

3 Monterey. CA 93940 
Facsimi1e: (831) 373-7106 

4 attys@wel!ingtonlaw.com., 

5 . Scott S. Slater, Tuq. Attorneys for Defendant 
Hatch and Parent City of Seaside 

6 21 East Carrillo Street 
S1:mt11 B:'!rh:::1rl'! rA Cl1lOJ-?7R? 

7 Facsimile: (805).965-4333 
sslater@hatchi2arent.com 

8 shoch@hatchparent.com 

9 Donald G. Freeman, City Attorney. Attorneys for Defendant 
Law Offices of Perry and Freeman Gty of Seaside 

10 P.O. Box: 805 
Cannel, CA 93921 

11 Facsimile: (831) 624-5839 
kl2Iegru.@hQtmail.com 

12 
Deborah Mall Attorneys fo:r.J)efendant 

13 Office of the City Attorney City of Monterey 
City Hall 

14 Monterey; CA 93940 
Facsimile: (831) 373-1634 

15 malJ@ci.rrionterey.ca.us 

:16 Mark Pearson Attorneys for Defendant 
Iverson, Yoakum, Papiano & Hatch Alderwoods Group (California), Inc . 

17 . I Wilshire ]~Udg., 27th Fl 
624 S. Grand A venue · :,'! 

18 Los Angeles, CA 90017 
Facsiinile: (213)629-4563 

19 mpearson@iyph.com 

20 Brian Fmegan Attorneys for Defendant 
Law Offices of Brian Fmegan Granite Rock Company 

21 P.O. B0x·2os8 
Salinas, CA 93902 

22 Facsimjle: (831) 757-9329 
brian@bfinegan.com 

23 
Michael Albov Attorneys for Defendant 

24 Hudson, Martin, Ferrante & Street Muriel R Calabrese 1987 Trust 
P.O. Box 112 

25 Monterey, CA ·93942-0112 
Facsimile: (831) 375-0131 

26 micbaelalbov@hudsonmartin.com 

27 

28 
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1 David Laredo Attorneys for Intervenor Monterey 
2 DeLay & Laredo · Peninsula Water Management District 

606 Forest A venue 
3 Pacific Grove, CA 93950 

Facsimile: (831) 646-0377 
4 dave@laredolaw.net 

5 .James.J. Cook Attorney for Defendant The York 
Horan, Lloyd, Karachale, et al. School 

6 499 Van Buren Street 
Monterev. CA 93940 

7 Facsimile: (831) 373-8302 
jQQok@horanleeal,com 

8 
Eric N. Robinson Attorneys for 

9 Kronick, Moskovitz, Tiedemann & Bishop McIntosh & McIntosh 
Girard 

10 400 Capitol Mall 27th Floor 
$acramento, CA 95814 

11 Facsunile: (916)325-4555 
er2bi11S.Qn~kmtg.c2m 

12 
Dennis LeCJere ... Attorneys· for County of Monterey 

13 Office of County Counsel 
County of Monterey 

14 168 WestAlisal St., 3rd Floor 
Salinas, CA 93901-2680 · 

15 Facsimile: (831) 755-5283 
lecl~@co.monterey.ca.U:! 

16 
Kevin M. O'Brien Attorneys for Intervenor Mo~terey 

17 Downey, Brand County Water Resources Agency. 
555 Capitol Mall, 10th Floor 

18 Sacramento, CA 95814 
Facsimile:· (916) 444-2100 

19 kobrien@dQw~ybrand,QQm 

20 

21 

22 

23 

24 

25 

26 

27 
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PB,OOF OF SERVICE 

I am employed in the County of Sacramento; my business address is Hall of Justice 
Building, 813 Sixth Street, Third Floor, Sacramento, California; I am over the ag~ of 18 years and 
not a party to the foregoing action. · · 

On February 15, 2006, I served a true and correct copy of 

DECISION 

6 X (by maiJ) on all parties in said action li~ed below, in accordance with Code of Ovil 
Procedure &1013a(3). by nlacin!7 a tme copv therf'of enc1oc:ed in a <ie-a1Pd i"nvf'lor,P in ii n,.<:i~Mt«>if 

7 area for outgoing mail, addressed as set forth below. At Somach, Simmons & Dunn, mail placed 
. in that designated area is given the correct amount of postage and. is deposited_ that same day, in 

8 the ordinary course of business, in a United States mailbox in the City of Sacramento, California. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

· 24 

25 

26 

27 

28 --­··-··. -

(by personal delivery) by personally delivering a true copy thereof to the person and at 
the address set forth below: 

below: 
· (by facsimile transmission) to the person at the address and phone number set forth 

(by electronic mail transmission). to the parties at the e-mail addresses set forth below: 

'SEE ATTACHED SERVICE LIST 

I declare und,er penalty of perjury that the foregoing is true and correct under the Jaws of 
the State of California Executed on _February 15, 2006, at Sac to, C~ifomia 

DECISION l 



I(e<:in M. O'Bri,.en. Esq. 
Stevep P. Saxton, Esq.· 
Downey, Brand LLP 
555 Capitol Mall, 101h Floor 
Sacramento, CA 95814-46&4 

Janet K. Goldsmith, Esq. 
Eric N. Robinson, Esq. 
Kr6nick, Moskovitz, Tiedemann & Girrard. 
40Q Capitol Mall, 27th Floor 
Sacramento, CA 95814-4416 

James J. Cook, Esq. 
Horan, Lloyd, Karacbale, Dyer, Schwartz. Law & Cook 

· P.O. Box 3350 
lvio~1terey, CA 93942-3350 

Thomas D. Roth, Esq. . 
Law Office of Thomas D. Roth 
One Market, Spear Tower, Suity 3600 
San Francisco; CA 94105 

Charles J. McKee. Esq. 
Dennis E. LeClere, Esq. 
Office of the County Counsel 
County ·of Monterey · · . 
·168 West.Alisa} Street. 3n1 Floor 
Salinas, CA 93901-2680 · 

Steven L Ho~b. Esq. 
Scott S. Slater, Esq. 

· Russell M. McGloth)in, Esq. 
Michael T. Fife. Esq. 
Hatch & Parent 
21 East Carrillo Street 

.. Santa Barbara, CA 93101 

Dated: · 1-/2. {)(p .. ~os .. Clerk of the 
ourt, for the Co ty of Monterey 



I I 

Brian Finnegan, Esq. 
Law Office of Brian Finnegan 
P.O. Box 2058 · 
Salinas, CA 93902 . 

David C. Sweigert;Esq. 
Fenton & Keller 

. P.O. Box 791 

David L. Wilson. Esq. 
Michael Albov, Esq .. 
Hudson. Martin. Ferrante & Street 
P .0. Box 112 · 
Monterey. CA 93942-0112 

John M. Garric:k, Esq. 
Mark Pearson, Esq. 
Iverson, .Oakum, Papiano & Hatch 
624 South Grand A venue, 27th Floor· 
Los Angeles, CA- 90017 

Robert A. Goodin, Esq. 
James D. Squeri, Esq. 
Anne Hayes Hartman, Esq. 
Goodin;"MacBride, Squeri, Ritchie & Day 
505 San~mme S~. Suite 900 

· San Francisco, CA 94111 : · 

Jacqueline M. Zischke, Esq. 
Lombardo & Gilles 
P.O. Box 2119. 
Salinas, CA 93901 

David Laredo, Esq. 
D~Lay & Laredo 
606 Forest A venue 
Pacific Grove, CA 93950" 

J. 'ferry Schwartz. Esq. 
Craig A. Part9n, Esq. 
Price, Postel &-Panna LLP 
200 East Carrillo Street. 4"' Ftoor 

. Santa Barbara, CA 93010 : 



!·, 

CERTIFICA.TE OF MAILING 
C.C.P. SEC.1013a 

I do hereby certify that I am not a party to the within stated cause and that on 

I deposited true and correct copies of the following document: 

TENTATIVEI:>ECISION FILED JANUARY·l), 2006 

in sealed envelopes with postage thereon fulJy prepaid, fu the mail at Salinas, California 93901, 

directed to each of the following named persons at their respective addresses, as hereinafter set fQI1h: 

Stuart Somach, Esq. . . 
Nicholas A. Jacobs) Esq. 
Somacl;t, Simmons & Dunn 
813 Sixth Street; 3n:1 Floor 
Sacramento. CA 95814·4407 

Donald G. Freeman, Esq. 
Perry & Freeman 
P.0.Box 805 
Cannel. CA' 93921-0805 

Will1am B. Conners, Esq. 
Deborah Mall, Esq. 
·Monterey City A,ttomey 
City Hall-Madison & Pacific Street 
Mo.nterey, CA 93940 

James G. Heisinger, Jr., Esq. 
Heisinger, Buck & Morris 
P.O. Box 5427 
C~el, CA 93921 

Robert Wellington, Esq. 
W. ellington Law. Offices 
857 Cass.Street, Suite D 
Monterey. CA 93940 

-· 
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David Laredo 
DeLay. & Laredo 
606 Forest A venue 
Pacific Grove, CA 93950 . 
Facsimile: {831) 646-0377 

James J. Cook 
Horan, Lloyd, K.arachale, et al. 
499 Van Buren Street 
Monterey, CA 93940 
Facsimile: (831) 373-8302 

. Eric N. Robinson 
. Kronfok, Mosko".itz, Tiedemann & 

Girard 
400 Capitol Mall, 27th Floor 
Sacramento, CA 95814 . 
Facsi~ile: (916) 325-4555 

Dennis LeCJere 
Office of County Counsel 
County of Monterey 
168 West AlisaJ. St., 3rd Floor· 
Salinas, CA 93901-2680 
Facsimile: (831) 755-5283 

Kevin M. O'Brien · · 
Downey; Brand 
555 Capitol Mall, 10th Floor 
Sacramento, CA 95814 
Facsimile: (916) 444-2100 

.,:., .... 

... ~;. 

Attorneys for Intervenor Monterey 
Peninsula Wat~r.Management District 

Attorney for.Defendant The York 
School 

Attorneys for . 
Bishop McIntosh & :fy1cintosh 

Attorneys for County of Monte.rey· 

Attorneys.for Intervenor Monterey 
County Water Resources AgeI'.iCY 
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RoQ Wellington 
Wellington Law Offices 
857 Cass Street, Suite D 
Monterey. CA 93940 
Facsimile: (831) 31f 7106 

Scott S. Slater. Esq. 
Hatch and Parent . 
21 East Carrillo Street 
Santa Barbara, CA 93101-2782 

. Facsimile: (805) 965-43~3 

Donald G. Freeman, City Attorney 
Law Offices of P,erry and Freeman· 
P.O. Box 805 
Carmel, CA 93921 
Facsimile: (831) 624-5839 

Deborah.Mall 
·Office· of die Cfry Attorney 
City Hall· 
Monterey, CA 93940 
Facsimile:. (831) 373-1634 . .. 

Mark Pearson · 
Iverson, Yoakum, Papiano & Hatch 

· . 1 Wils~re Bldg .• 27th Fl. · 
624 S. Grand A venue 
Los Ange]es, CA 90017 
Facsimile: (213) 629-4563 

Brian Finegan 
Law Offices of Brian Finegan . 
P.O. Box 2058 
Salinas, CA 93902 
Facsimile: (831)757-9329 

Michael Albov. 
- Hqdson. Martin, Ferrante & Street 

P.O. Box 112 . 
Monterey, CA 93942-0112 
Facsimile: (831) 375-0131 

:·····:.· 

Attorneys for Defendant 
City of Del Rey Oaks 

Attorneys for Defendant 
City of Seaside 

Attorneys for Defendant 
City of Seaside 

A~Clin.~ys f O! Defendant 
City of ~fonterey 

Attorneys for Defendant 
Mission Memorial Park 

Attorneys for Defendant 
Grani~ Rock Company 

Attorneys for Defendant 
Muriel E. Calabrese 1987 Trust 



EXHIBIT Ji 

SERVICE LIST 

· J. Terry Schwartz 
Crai.g A. Parton . 
Price, .Postel & Parma 
200 E. Carrillo Street, S:uite 400 
Santa Barbara, CA 93101-2190 
r.,..,.;~·1~. 10""") flt',..,.,,.,_,, 
.;., 1.i.-.... ,.n,..,.,i. .. J..\o.. \i..H.,1,..J ,\,;.J-..;~ IV 

Thomas D. Roth 
Law Offices of Thomas D. Roth-
One Mark~t. Spear to-vyer, Suite 3600 
San Francisco, CA 94105 
Facsimile: (415) 435..:2086 

Jacqueline fyf. Zischke 
Virginia A. Hines 
Lombar.d9.·& Gilles 
318-Cayuga Street 
P.O. Box 2119 
Salinas, CA 93902-2119· 
~acsimile: (831) 754-2011 

Robert Allan Goodin . 
Anne Hartman 
James Squeri 
Goodin, MacBride, Squeri, Ritchie & 
Day,LLP " 
505 S~msome, Sulte 900 
San Francisco. CA 94111 
facsimile: ·(415} 39~-4321 

.. jame.s Heisinger 
Heisinger Buck Morris et al. 
P. 0. Box 5417 · 
CarmeJ;CA 9392175427 . 
Facs!mile: (831) 625..0145 

Dayid C. Sweigert 
Penton & Keller 
2801 Monterey-Salinas Highway . 
P.O. Box 791 . 
Monterey. CA 93942-0791 
Facsimile: (831) 373-7219 

Attorneys for Intervenor Monterey 
Peninsula Water Management District 

Attorneys for Debtor 
Security National Guaranty, Inc. 

Attorneys for Defendant 
Laguna Seca Resort, lnc. 

On behalf of Defendant . 
Pasadera Country Club. LLC 

Attorneys for Def end ant 
City qf Sand City . 

Attorneys for Defendant 
D.B.O. Development Company 
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Facility At-A-Glance Report 

SEARCH CRITERIA:
Place ID 247731

General Information 
Region Place ID Place Name Place Type Place Address Place County
3 247731 Pasadera WWTP Wastewater Treatment Facility P.O.Box 308 Monterey, CA, 93940 Monterey

Related Parties

Party Party Type Party Name Role Classification
Relationship Start 
Date

Relationship End 
Date

147153 Person Kristina Olmos Case 
Worker 12/13/2017

549670 Person Anthony Lindstrom Contact 09/19/2013

138418 Person Tom Kukol Case 
Worker 10/26/2010 07/25/2017

7478 Organization California American Water 
Company Monterey Owner Privately-Owned 

Business 05/18/1986

Total Related Parties: 4

Regulatory Measures 
Reg Measure 
ID

Reg Measure 
Type Region Program Order 

No. WDID Effective 
Date

Expiration 
Date Status Amended?

147281 WDR 3 WDRMUNIOTH 98-058 3 
270100009 10/23/1998 10/19/2013 Active N

143920 WDR 3 WDRMUNIOTH 86-273 3 
270100009 10/10/1986 10/19/2013 Historical N

142966 WDR 3 WDRMUNIOTH 81-006 3 
270100009 03/13/1981 03/09/1996 Historical N

Total Reg Measures: 3

Violations 
Violation 
ID

Occurred 
Date

Violation 
Type (-) Violation Description Corrective Action Status Classification Source

1057374 12/31/2018 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 5.3 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation B Report

1057371 12/31/2018 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.2 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation B Report

1057373 11/30/2018 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 5.3 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation B Report

1057370 11/30/2018 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.2 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation B Report

1057372 10/31/2018 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 5.8 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation B Report

1057377 10/24/2018 DMON
Discharger did not report 
continuous effluent turbidity 
values from 10/19-10/24.

Discharger ordered a new meter 
to replace the broken one. 
Operator instructed on importance 
of permit reporting requirements 
and communicating equipment 
failures.

Violation B Report

1057368 10/16/2018 CAT1 Violation B Report

Page 1 of 6California Integrated Water Quality System (CIWQS) - Printer Friendly View
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Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 476 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

1057367 10/16/2018 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 307 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1057369 10/16/2018 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1190 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1051666 07/10/2018 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 449 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1051667 07/10/2018 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 312 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1051668 07/10/2018 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1200 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1046418 04/11/2018 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 455 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1046419 04/11/2018 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 299 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1046417 04/11/2018 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1130 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1044975 02/28/2018 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.9 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation B Report

1044976 01/10/2018 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 375 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1044977 01/10/2018 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 311 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1044978 01/10/2018 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 986 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation B Report

1039894 11/30/2017 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.2 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1039895 11/12/2017 OEV

Total Coliform Single Sample 
Maximum limit is 240 MPN/100 
mL and reported value was 
980.4 MPN/100 mL.

Operating staff will review proper 
sampling techniques and 
procedures.

Violation 3 Report

1039898 10/12/2017 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 411 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1039897 10/12/2017 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 243 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1039896 10/12/2017 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1080 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1039892 08/31/2017 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.5 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1039886 07/31/2017 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 5.3 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1039891 07/06/2017 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 451 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report
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1039890 07/06/2017 CAT1 Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 297 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1039888 07/06/2017 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1210 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031470 06/30/2017 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 7.3 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1031471 06/01/2017 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 
Daily Maximum limit is 10.0 
mg/L and reported value was 
16.0 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1031474 04/13/2017 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 523 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031473 04/13/2017 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 346 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031472 04/13/2017 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1260 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031464 02/28/2017 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 6.6 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1031466 02/28/2017 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 6.8 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1031465 02/22/2017 CAT1

Total Suspended Solids (TSS) 
Daily Maximum limit is 10 mg/L 
and reported value was 12.4 
mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1031459 01/31/2017 CAT1

Biochemical Oxygen Demand 
(BOD) (5-day @ 20 Deg. C) 30-
Day Average limit is 5 mg/L and 
reported value was 6.0 mg/L.

Discharger increased manual 
sludge cycles and performed filter 
backwashes.

Violation 3 Report

1031469 01/12/2017 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 383 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031468 01/12/2017 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 211 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031467 01/12/2017 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1077 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031447 10/31/2016 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 9.7 
mg/L.

Discharger reported that the 
facility will increase manual filter 
backwashes daily until PLC issues 
can be addressed.

Violation 3 Report

1031449 10/20/2016 CAT1

Total Suspended Solids (TSS) 
Daily Maximum limit is 10 mg/L 
and reported value was 13.2 
mg/L.

Discharger reported that the 
facility will increase manual filter 
backwashes daily until PLC issues 
can be addressed.

Violation 3 Report

1031446 10/19/2016 OEV

Total Coliform Single Sample 
Maximum limit is 240 MPN/100 
mL and reported value was 
1299.7 MPN/100 mL.

Operating staff will review proper 
sampling techniques and 
procedures.

Violation 3 Report

1031448 10/12/2016 CAT1

Total Suspended Solids (TSS) 
Daily Maximum limit is 10 mg/L 
and reported value was 13.2 
mg/L.

Discharger reported that the 
facility will increase manual filter 
backwashes daily until PLC issues 
can be addressed.

Violation 3 Report

1031452 10/05/2016 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 511 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031451 10/05/2016 CAT1 Violation 2 Report
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Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 323 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

1031450 10/05/2016 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1274 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031445 07/14/2016 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 486 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031444 07/14/2016 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 159 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1031443 07/14/2016 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1349 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts.

Violation 2 Report

1010985 04/07/2016 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 533 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1010986 04/07/2016 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 368 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1010987 04/07/2016 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1311 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1008603 03/31/2016 DMON

Total Coliform must not exceed 
23/100 ml in 30 days and must 
not exceed 240/100 ml at any 
time. Operator analyzed sample 
beyond 6 hour hold time. 
Sample tested as negative.

Discharger reported that operating 
staff has reviewed proper 
sampling techniques, procedures 
and hold time limits. Additional 
signage is being prepared for the 
lab to serve as reminders.

Violation 3 Report

1008598 01/29/2016 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 497 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1008600 01/29/2016 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 326 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1008602 01/29/2016 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1250 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1004753 01/06/2016 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 452 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1008599 01/06/2016 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 313 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1008601 01/06/2016 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1140 mg/L.

Discharger reported that the 
current plant is not designed to 
remove salts

Violation 2 Report

1004754 10/07/2015 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 513 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

1004752 10/07/2015 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 322 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

1004755 10/07/2015 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1277 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

998987 07/08/2015 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 559 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

998988 07/08/2015 CAT1
Sodium, Total Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 342 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report
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998989 07/08/2015 CAT1 Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1306 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

994265 04/30/2015 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.8 
mg/L.

Discharger reported that the 
facility will be performing more 
manual backwashes to their sand 
filters

Violation 3 Report

994267 04/22/2015 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 519 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

994269 04/22/2015 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1394 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

994266 04/02/2015 CAT1
Chloride Instantaneous 
Maximum limit is 125 mg/L and 
reported value was 436 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

994268 04/02/2015 CAT1

Total Dissolved Solids (TDS) 
Instantaneous Maximum limit is 
600 mg/L and reported value 
was 1168 mg/L.

Discharger reported that the 
current plant is not designed to 
remove sodium and chloride, and 
therefore TDS.

Violation 2 Report

990820 01/31/2015 CAT1

Total Suspended Solids (TSS) 
30-Day Average limit is 5 mg/L 
and reported value was 5.2 
mg/L.

Discharger reported that the 
facility will be performing more 
manual backwashes to their sand 
filters

Violation 3 Report

Report displays most recent five years of violations. Refer to the Interactive Violation Report for more data.
Total Violations: 73 Priority Violations: 0
*Click the "(+/-) Violation Description" link to expand and contract the violation description.
*As of 5/20/2010, the Water Board's Enforcement Policy requires that all violations be classified as 1, 2 or 3, with class 1 being the highest. Prior to 
this, violations were simply classified as Yes or No. If a 123 classification has been assigned to a violation that occurred before this date, that 
classification data will be displayed instead of the Yes/No data.

Violation Types
CAT1 = Category 1 Pollutant (Effluent Violation for Group 1 Pollutant) DMON = Deficient Monitoring
OEV = Other Effluent Violation

Enforcement Actions 
Enf Id Enf Type Enf Order No. Effective Date Status
255696 Oral Communication 02/18/2005 Historical
254078 Oral Communication 09/21/2004 Historical
252465 Staff Enforcement Letter 04/09/2004 Historical
252466 Staff Enforcement Letter 04/09/2004 Historical
239958 Staff Enforcement Letter 03/19/2002 Historical
248929 Notice of Violation 03/06/2002 Historical
237388 Notice of Violation 09/05/2001 Historical
227490 Notice of Violation 03/02/2001 Historical
227748 Oral Communication 02/06/2001 Historical
227741 Notice of Violation 01/25/2001 Historical
227698 Notice of Violation 12/12/2000 Historical
228006 Notice of Violation 08/16/2000 Historical
222795 Cease and Desist Order 87-061 03/13/1987 Active
222835 Admin Civil Liability 86-016 11/24/1986 Historical
Total Enf Actions: 14 

Inspections
Inspection ID Inspection Type Lead Inspector Actual End Date Planned Violations Attachment
36846434 A Type compliance inspection Kristina Olmos 06/25/2019 N 0 N/A
8460456 B Type compliance inspection Tom Kukol 05/14/2012 N 0 N/A
1654302 B Type compliance inspection Matt Keeling 03/26/2009 N 0 N/A
805327 B Type compliance inspection Matt Keeling 08/09/2006 Y 0 N/A
435333 B Type compliance inspection Matt Thompson 08/17/2005 Y 0 N/A
334901 B Type compliance inspection Scott Phillips 06/16/2004 Y 0 N/A
332545 B Type compliance inspection Matt Thompson 10/01/2003 Y 0 N/A
326681 B Type compliance inspection Matt Thompson 10/15/2002 Y 0 N/A
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290941 B Type compliance inspection Matt Thompson 09/18/2001 Y 0 N/A
290959 B Type compliance inspection Matt Thompson 05/04/2001 Y 0 N/A
290961 B Type compliance inspection Matt Thompson 03/26/2001 Y 0 N/A
290960 B Type compliance inspection Sandra Turshman 12/15/1999 Y 0 N/A
290943 B Type compliance inspection Scott Phillips 05/28/1999 Y 0 N/A
290942 B Type compliance inspection Adam White 03/28/1996 Y 0 N/A
290944 B Type compliance inspection Ron Sherer 08/03/1995 Y 0 N/A
Total Inspections: 15 Last Inspection: 06/25/2019

The current report was generated with data as of: 01/13/2020
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