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DRAFT RESOLUTION 
 

Before the Board of Supervisors in and for the 
County of Monterey, State of California 

 
In the matter of the application of:  
CHAPIN DONALD D & BARBARA A CHAPIN TRS (PLN170296) 
RESOLUTION NO. ---- 
Resolution by the Monterey Board of Supervisors: 
 

1) Finding that denial of the project is 
statutorily exempt pursuant to Section 15270 
of the CEQA Guidelines; and  

2) Denying an appeal by Donald and Barbara 
Chapin from the August 12, 2020 Planning 
Commission’s decision denying an 
application requesting to amend a previously 
approved General Development Plan 
(PLN090138) and Use Permit PLN050366 
(as amended by PLN060174) to allow 
commercial cannabis retail activities, 
commercial cannabis non-volatile 
manufacturing activities, and cannabis 
cultivation within the existing greenhouse 
and associated buildings. [PLN170296, 
CHAPIN DONALD D & BARBARA A 
CHAPIN TRS., 115 & 115 A Monterey 
Salinas Highway, Greater Salinas Area Plan 
(APN: 207-131-004-000 and 207-131-005-
000)] 

 

 
The appeal by Donald and Barbara Chapin from the decision of the Monterey County 
Planning Commission to deny an application requesting to amend a previously approved 
General Development Plan (PLN090138) and Use Permit PLN050366 (as amended by 
PLN060174) to allow commercial cannabis retail activities, commercial cannabis non-
volatile manufacturing activities, and cannabis cultivation within the existing greenhouse 
and associated buildings, came on for public hearing before the Monterey County Board of 
Supervisors on October 20, 2020.  Having considered all the written and documentary 
evidence, the administrative record, the staff report, oral testimony, and other evidence 
presented, the Board of Supervisors finds and decides as follows: 

FINDINGS 
    
1.  FINDING:  PROCESS - The County has processed the subject application 

(PLN170269/CHAPIN) (“Project”) in compliance with all applicable 
procedural requirements. 

 EVIDENCE: a) On September 5, 2017, a Development Review Committee meeting 
was held to provide input on a project proposal for cannabis 
cultivation, nursery, and dispensary. A follow up letter sent December 
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21, 2017 provided comments and explained that dispensaries are not 
permitted in the Farmland zoning district. 

  b) An application for an amendment to a previously approved General 
Development Plan and Use Permit was filed on May 2, 2019 and was 
deemed complete on May 26, 2020. 

  c) The project was reviewed by the Agricultural Advisory Committee on 
June 27, 2019.  The committee voted 4:2 to support staff’s 
recommendation for denial, with two members abstaining, one 
recused, and four members absent. (See Finding 2, Evidence q.) 

  d) The project was referred to the Spreckles Neighborhood Design 
Review Committee, on July 17, 2019.  The committee passed a motion 
of “no opinion or not applicable”, noting that the project is not within 
the town of Spreckles and is of no concern related to historical review. 
(See Finding 2, evidence r.) 

  e) The project was set for a public hearing before the Monterey County 
Planning Commission on August 12, 2020. Notices of the public 
hearing were published in the Monterey County Weekly on July 30, 
2020 and mailed to property owners and interested parties on July 29, 
2020. 

  f) On August 12, 2020, the Planning Commission held a duly noticed 
public hearing and denied the application (PLN170296) to amend a 
previously approved General Development Plan (PLN090138) and 
Use Permit PLN050366 (as amended by PLN060174) to allow 
commercial cannabis retail activities, commercial cannabis non-
volatile manufacturing activities, and cannabis cultivation within the 
existing greenhouse and associated buildings (Resolution No 20-026). 

  g) Pursuant to Section 21.80.050 of Title 21 (inland zoning ordinance) of 
the Monterey County Code (“MCC”), on August 26, 2020, Don 
Chapin, on behalf of Donald D Chapin and Barbara A. Chapin TRS, 
timely filed an appeal from the August 12, 2020 decision of the 
Planning Commission.  The appeal seeks to set aside the Planning 
Commission decision (MCC Section 21.80.030).  The Board of 
Supervisors hears the appeal de novo (MCC Section 21.80.090).  The 
appeal challenges the Planning Commission’s approval and contends 
the findings or decision or conditions are not supported by the 
evidence and the decision was contrary to law.  See Finding 3 for the 
summary of the applicants’ specific contentions and the County 
responses to those contentions.  A complete copy of the appeal is on 
file with the Clerk of the Board and is attached to the staff report as 
Attachment D. 

  h) Pursuant to MCC Section 21.80.050, an appeal shall be filed with the 
Clerk of the Board of Supervisors within 10 days after written notice 
of the decision of the Appropriate Authority has been mailed to the 
Applicant.  The Monterey County Planning Commission resolution 
was mailed to the Applicant on August 21, 2020.  Don and Barbara 
Chapin filed the appeal with the Clerk of the Board on August 26, 
2020, within the 10-day time frame prescribed by Section 21.80.050 
and brought to hearing within 60 days of receipt of the appeal.  

  i) The Board of Supervisors conducted a duly noticed public hearing on 
the appeal on October 20, 2020.  Notice of the hearing on the matter 
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before the Board of Supervisors was published on October 8, 2020 in 
the Monterey County Weekly; notices were mailed and emailed to all 
property owners and occupants within 300 feet of the project site, and 
to all persons who requested notice, and at least 3 notices were posted 
at and near the project site.. 

    
2.  FINDING:  INCONSISTENT – The Project, as conditioned, is not consistent 

with the applicable plans and policies which designate this area as 
appropriate for development. 

 EVIDENCE: a)  On November 14, 1984, Use Permit 3402 was issued, allowing 
expansion of the existing retail nursery on the adjacent 1.99 acre 
parcel, and an accessory landscape materials business.  This permit 
expired in 1994. 

  b)  On February 28, 1996, Use Permit PC 95110 was issued, recognizing 
the two legal non-conforming uses under one Use Permit. 

  c)  On July 27, 2005, Use Permit PLN050366 was issued, allowing 
continued use of a legal non-conforming use of a Nursery (Graber 
Gardens) and accessory ornamental landscape materials business 
(Deco Rock).  The Planning Commission approved the use permit 
without an expiration date under the condition that: "No additional 
structures shall be erected, except for the reconstruction of structures 
that existed at the time that the legal non-conforming use was 
established upon, Assessor's Parcel Number 207-131-004-000. No 
permanent structures shall be erected upon the accessory parcel 
containing the ornamental landscape material business, located on 
Assessor 's Parcel Number 207-131-005-000.” 

  d)  On July 12, 2006, an amendment to a Use Permit (PLN060174) was 
issued, amending PLN050366 to allow a 35-foot-tall ornamental 
windmill structure, new entry gate, trellis, 3,024 sq. ft greenhouse, 200 
sq. ft concrete batch plant, new parking lot and signage, and new 
landscaping and irrigation. 

  e)  June 13, 2012: PLN090138, a General Development Plan, was issued 
to clear a code enforcement case, allow a produce stand in an existing 
unoccupied building, authorize a lighting plan and a sign program in 
addition to the existing nursery and ornamental landscape business. 
This permit also included a list of industry-related and seasonal events 
that would occur on the property. 

  f)  An application for an amendment to a previously approved General 
Development Plan and Use Permit was filed on May 2, 2019 and was 
deemed complete on May 26, 2020.  The application, project plans, 
and related support materials submitted by the project applicant to 
Monterey County RMA-Planning for the proposed development found 
in Project File PLN170296. 

  g)  During the course of review of this application, the project has been  
reviewed for consistency with the text, policies, and regulations in: 

- 2010 Monterey County General Plan; 
- Greater Salinas Area Plan; and 
- Monterey County Zoning Ordinance (Title 21).   
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Conflicts were found to exist.  Communications were received during 
the course of review of the project indicating inconsistencies with the 
text, policies, and regulations in these documents.   

  h)  The property is located at 115 & 115 A Monterey Salinas Highway, 
Greater Salinas Area Plan (APN 207-131-004-000 and 207-131-005-
000).  The property is zoned Farmland/40 acres per unit or “F/40” 
which does not allow cannabis retail facilities.  The proposed use is 
not consistent with the F/40 zoning regulations. 

  i)  The currently permitted uses on the property are legal non-conforming 
as recognized by the permits listed in sections b, c, d, e, and f above. 
The project is inconsistent with the regulations for legal non-
conforming land use found in MCC Section 21.68.020, which states 
that a legal non-conforming land use may be continued from the time 
that legal non-conforming land use is established, except that: 

A. No such use shall be expanded, enlarged, increased, or 
extended to occupy a greater area than that occupied when the 
legal nonconforming use was established 

B. No such use may be intensified over the level of use that 
existed at the time the legal nonconforming use was 
established. 

C. The legal nonconforming use may be changed to a use of a 
similar or more restricted nature, subject to a use permit in 
each case. 

The proposed use is not a use similar or more restricted in nature.  The 
use of a cannabis retailer is specifically not allowed in any zoning 
designation other than Light Commercial, Heavy Commercial, and 
Mixed Use. (See evidence k) 

  j)  The project does not meet the requirements for Commercial Cannabis 
Retail Activities (Section 21.67.040), which allow cannabis retailers 
only in Light Commercial and Heavy Commercial zoning districts and 
explicitly state that “Cannabis retailers shall not be allowed in any 
other zoning district.”  

  k)  The project was reviewed by the Agricultural Advisory Committee on 
June 27, 2019.  The committee voted 4:2 to support staff’s 
recommendation for denial, with two members abstaining, one 
recused, and four members absent. 

  l)  The project was referred to the Spreckles Neighborhood Design 
Review Committee, on July 17, 2019. The committee passed a motion 
of “no opinion or not applicable”, noting that the project is not within 
the town of Spreckles and is of no concern related to historical review.   

  m)  On August 12, 2020, the Planning Commission reviewed the project 
and denied the application.  Pursuant to MCC Section 21.80.050, on 
August 26, 2020, the applicants timely filed an appeal from the 
decision of the Planning Commission.  The appeal challenges the 
Planning Commission’s decision, and contends the findings and 
decision are not supported by the evidence, and the decision was 
contrary to law.  See Finding 3 for the summary of the applicants’ 
specific contentions and the County responses to those contentions. 
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3.  FINDING:  SITE SUITABILITY – The site is not physically suitable for the use 
proposed. 

 EVIDENCE: a)  The project has been reviewed for site suitability by the following 
departments and agencies: RMA- Planning, Monterey Regional Fire 
Protection District, RMA-Public Works, RMA-Environmental 
Services, Monterey County Health and Environmental Health Bureau.  
There has been indication from Monterey County Health Department 
that the site is not suitable for the proposed development.   

  b)  Monterey County Health provided a matrix to assess the public health 
impact to determine the level of concern for at-risk populations if a 
cannabis retail facility is opened at this proposed location.  The review 
uses a Risk Management Assessment Matrix to indicate if the 
proposed permitted facility would have low, moderate, or high public 
health concerns.  It was concluded from the Health Department that 
the retail permit for this cannabis retail facility would result in a public 
health risk assessment score of 8, which falls into the range of a high 
risk for increased public health impacts due to potential exposures 
and/or increased use by risk groups due to normalization of cannabis.  
Based on this score and thus the potential for public health risk, 
Monterey County Health Department does not support the issuance of 
a retail permit for this facility at this time. 

  c)  A traffic report for the proposed project was reviewed by CalTrans. 
CalTrans noted that additional information would be needed in order 
to fully analyze the project.  This analysis has not yet been completed 
due to staff recommendation for denial based on the inconsistencies 
described in Finding 2. 

  d)  The application, project plans, and related support materials submitted 
by the project applicant to the Monterey County RMA - Planning for 
the proposed development found in Project File PLN170296. 

    
4.  FINDING:  Response to Applicants’ Appeal – Pursuant to MCC Section 

21.80.050, the appellant Donald D. Chapin and Barbara A. Chapin 
TRS (the “Appellants”) timely filed an appeal from the August 12, 
2020 decision of the Planning Commission.  Upon consideration of the 
written and documentary evidence, the staff report, oral testimony, 
other evidence presented, and the administrative record as a whole, the 
Board responds as follows to the Appellants’ contentions:   

 EVIDENCE: a) Appellants’ Contentions:  
1.  “The Applicant sought to allow an additional agricultural product 
to the mix of agricultural products already being offered at the site.  
The site is entitled with existing use permits that allow the retail sale 
of nursery items.  Over the years, the County of Monterey has 
affirmed this entitlement several times.  Therefore, the findings and 
decision of the Planning Commission are not supported by the 
evidence because the long-standing use permits allow for the retail 
sale of agricultural product at the project site.  Also, there is nothing in 
the record to support the County of Monterey has the right to limit the 
retail sale of agricultural products at the site.  Indeed, the County of 
Monterey has affirmed this right each time it has granted a use permit 
or general development permit for the site.  Because the site is entitled 
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to use the site for the retail sale of agricultural products, the Planning 
Commission's decision not to extend that right to a new agricultural 
product was contrary to law.”  
 
2. "The County incorrectly states the application is not consistent with 
applicable plans and policies.  In fact, the project site is entitled with a 
use permit that allows the retail sale of agricultural products at the site, 
and the application merely seeks to add another agricultural product to 
the mix of current offerings.  For this reason, the statement in Finding 
1 that the proposed use would expand the legal non-conforming use is 
incorrect.”  
 
3.  “The County incorrectly states that the site is not suitable for the 
use proposed in Finding 2.  Again, the application will only result in 
adding an agricultural product to the already existing mix of 
agricultural products sold at the site.  By virtue of issuing various use 
permits over the years allowing for the retail sale of agricultural 
products at the site, the County has acknowledged the site is suitable 
for retail nursery sales.” 
 

   County Response: The application requests an amendment to an 
existing legal non-conforming use as recognized by an approved 
General Development Plan, to allow the sale of cannabis.  Retail 
cannabis facilities are specifically governed by MCC Section 21.67, 
which specifically does not allow retail uses in any zoning designation 
other than Light Commercial, Heavy Commercial, and Mixed Use. 
The site is in the Farmland Zoning district.  The application requests a 
new non-conforming use that is specifically not allowed within this 
district.  Because the Monterey County Code identifies retail cannabis 
as a unique use requiring specific permitting, it is not considered 
simply another agricultural product and cannot be found to be a 
similar use to the existing uses on the site, so the proposed project 
would be contrary to the regulations for Legal Non-Conforming Uses. 
MCC Section 21.68.020(C) states: “The legal nonconforming use may 
be changed to a use of a similar or more restricted nature, subject to a 
use permit in each case.”  The proposed retail use is subject to a 
unique set of regulations adopted by Monterey County Code and is 
therefore not similar to the existing uses.  Additionally, the project 
proposes to use an existing barn structure, which has not previously 
been used for retail purposes, as an overflow dispensary.  This would 
be an expansion of retail into an area where it did not previously exist, 
and would therefore conflict with MCC Section 21.68.020(A), “No 
such use shall be expanded, enlarged, increased, or extended to occupy 
a greater area than that occupied when the legal nonconforming use 
was established.”  Therefore, the proposed use is neither consistent 
with County Code or suitable for the site.  
  

5.  FINDING:  CEQA (Exempt): - Projects that are disapproved are statutorily 
exempt from the California Environmental Quality Act. 
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 EVIDENCE: a)  California Environmental Quality Act (CEQA) Guidelines Section 
15062, statutorily exempts projects that are disapproved.  

  b)  This has been disapproved with adoption of this resolution. 
Disapproval of the project will not change the circumstances or 
environment that currently exist. 

  c)  The application, project plans, and related support materials submitted 
by the project applicant to Monterey County RMA-Planning for the 
proposed development found in Project File PLN170296. 

    
 
6.  FINDING:  APPEALABILITY - The decision on this project is final.   
 EVIDENCE: a)  MCC Section 21.80.040(I) states that the decision of the appeal 

authority shall be final.  
 

DECISION 
 
NOW, THEREFORE, based on the above findings and evidence, the Board of Supervisors does 
hereby deny an amendment to a previously approved General Development Plan, PLN090138 
and Use Permit PLN050366 (as amended by PLN060174) to convert a legal non-conforming use 
from an ornamental landscape nursery to a commercial cannabis retail facility, a commercial 
cannabis non-volatile manufacturing facility, and commercial cannabis cultivation site within the 
existing greenhouse and associated buildings. 
 
PASSED AND ADOPTED this 20th day of October 2020 upon motion of   
 , seconded by    , by the following vote: 
 

AYES:  
NOES:  

ABSENT:  
ABSTAIN:  

 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of 
California, hereby certify that the foregoing is a true copy of an original order of said Board of 
Supervisors duly made and entered in the minutes thereof of Minute Book___ for the meeting on 
_______________. 
 
Dated:                                                             Valerie Ralph, Clerk of the Board of 
Supervisors 
                                                                  County of Monterey, State of 
California 
                                 
                                                                    By 
_____________________________________ 
                                                                                                
                             Deputy  
 
 
 
COPY OF THIS DECISION MAILED TO APPLICANT ON DATE 
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THIS APPLICATION IS NOT APPEALABLE.   
 
This decision, if this is the final administrative decision, is subject to judicial review pursuant to 
California Code of Civil Procedure Sections 1094.5 and 1094.6.  Any Petition for Writ of Mandate 
must be filed with the Court no later than the 90th day following the date on which this decision 
becomes final.  
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