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CONSERVATION AND SCENIC EASEMENT DEED
(COASTAL)

“THIS DEED made this ZT@ay of .%MJ _&QM by and between

Richard D. MacDonald Family Partnership, a California Limited Partnership as
Grantor, and the COUNTY OF MONTEREY, a political subdivision of the State of

California, as Grantee,

WITNESSETH:

WHEREAS, said Grantor is the owner in fee of the real property more particularly

described in Exhibit “A” attached hereto and made a part hereof, situated in Monterey

County, California (hereinafter the “Property™); and
WHEREAS, the Property of said Grantor has certain natural scenic beauty and

existing openness; and
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CONSERVATION AND SCENIC EASEMENT DEED
(COASTAL)

THIS DEED made this 7 %ay of _%M M by and between

Richard D. MacDonald Family Partnership, a California Limited Partnership as
Grantor, and the COUNTY OF MONTEREY, a political subdivision of the State of
California, as Grantee,

WITNESSETH:

WHEREAS, said Grantor is the owner in fee of the real property more particularly
described in Exhibit “A” attached hereto and made a part hereof, situated in Monterey
County, California (hereinafter the “Property”); and

WHEREAS, the Property of said Grantor has certain natural scenic beauty and
existing openness; and



WHEREAS, the Grantor and the Grantee desire to preserve and conserve for the
public benefit the great natural scenic beauty and existing openness, natural condition
and present state of use of the Property of the Grantor; and

WHEREAS, the California Coastal Act of 1976, (hereinafter referred to as the
“Act’) requires that any coastal development permit approved by the County must be
consistent with the provisions of the certified Local Coastal Program (LCP); and

WHEREAS, in accordance with Condition 7 of Coastal Development Permit No. 3-
84-140 approved on August 22, 1984 by the California Coastal Commission to allow
development the Property (Exhibit A), an Irrevocable Offer and Dedication of Open-Space
Easement and Declarations of Restrictions was made on September 21, 1984 by Edward
Overton Messick & Elizabeth Burrough Messick (Exhibit D); and

WHEREAS, on September 6, 2005, the County of Monterey accepted the
Iirevocable Offer to Dedicate the Open-Space Easement and Declarations of Restrictions
executed by Edward Overton Messick and Elizabeth Burroughs Messick on September
21, 1984, and recorded on October 19, 1984, as Instrument No. G 47897, Reel 1779,
Pages 50-71 of the Official Records in the Office of the Recorder, County of Monterey
(Monterey County Recorder Document No. 2005092766) (Exhibit E); and

WHEREAS, pursuant to the Act, and the LCP, Grantor applied to the County for a
permit to undertake development as defined in the LCP; and

WHEREAS, after-the-fact Combined Development Permit consisting of
Coastal Development Permits (File Number PLN190351) (hereinafter referred to as
the “Permit”) was granted on June 11, 2020 by the Monterey County Zoning
Administrator pursuant to the Findings, Evidence and Conditions contained in
Resolution No. 20-023. That resolution is attached hereto as Exhibit “B” (without plans)
and hereby incorporated by reference, (hereinafter the “Resolution”) subject to the
following condition(s):

Condition No. No. 5: “Prior to expiration of this Combined Development Permit, the
existing conservation and scenic easement conveyed over portions of the subject
property to the County of Monterey (Monterey County Recorder Document No.
2005092766) shall be amended and improvements on the property shall conform to the
easement restrictions. The boundaries of the easement shall be realigned to remove
portions of the existing asphalt parking/turnaround, on the eastern portion of the



property, out of the easement area. The wooded stairs located within the easement
area on the western portion of the property shall be removed. A Subordination
Agreement shall be required, where necessary. The amendment to the easement
boundaries shail be developed in consultation with certified professional. Removal of
the stairs shall be done with consultation of a qualified biologist.” and;

WHEREAS, the County, acting on behalf of the People of the State of California
and pursuant to the Act, and in accordance with the findings contained in the Resolution
granted the Permit to the Grantor upon condition (hereinafter the “Condition”) described
above requiring inter alia, that the Grantor record a conservation and scenic easement
(hereinafter “easement”) over the Property as shown in Exhibit “C” attached hereto and
hereby incorporated by reference, and agree to restrict development on and use of the
Property so as to preserve the open space, scenic, and/or natural resource values
present on the Property and so as to prevent the adverse direct and cumulative effects
on coastal resources and public access to the coast which could occur if the Property
were not restricted in accordance with this easement: and

WHEREAS, the County has placed the Condition on the permit because a finding
must be made under the law that the proposed development is in conformity with the
provisions of the certified Local Coastal Program and that in the absence of the
protections provided by the Condition said finding could not be made: and

WHEREAS, Grantor has elected to comply with the Condition and execute this
easement so as to enable Grantor to undertake the development authorized by the
Permit; and

WHEREAS, it is intended that this easement is irrevocable and shall constitutge
enforceable restrictions within the meaning of Article Xiil, Section 8, of the California
Constitution and that said easement shali thereby qualify as an enforceable restriction
under the provision of the California Revenue and Taxation Code, Section 402.1; and

WHEREAS, the said Grantor is willing to grant to the County of Monterey the
conservation and scenic use as herein expressed of the Property, and thereby protect the
present scenic beauty and existing openness by the restricted use and enjoyment of the
Property by the Grantor through the imposition of the conditions hereinafter expressed.

NOW, THEREFORE, the Grantor does hereby grant and convey unto the County
of Monterey an estate, interest, and conservation and scenic easement in said real



property of Grantor of the nature and character and to the extent hereinafter expressed,
which estate, interest, and easement will result from the restrictions hereby imposed upon
the use of said Property by said Grantor, and to that end and for the purposes of
accomplishing the intent of the parties hereto, said Grantor covenants on behalf of itself,
its heirs, successors, and assigns, with the said Grantee, its successors and assigns, to
do and refrain from doing severally and collectively upon the Grantor's Property the
various acts hereinafter mentioned.

A PROPERTY SUBJECT TO EASEMENT. The Property of the Grantor
hereinabove referred to and to which the provisions of this instrument apply is situated in
the County of Monterey, State of California, and is particularly described and depicted in
Exhibit “C”, attached hereto, and made a part hereof, hereinafter referred to as the

“Conservation and Scenic Easement Area”.
B. RESTRICTIONS. The restrictions hereby imposed upon the use of the
Conservation and Scenic Easement Area by the Grantor and the acts which said Grantor

shall refrain from doing upon the Conservation and Scenic Easement Area in connection
herewith are, and shall be, as follows:

1. That no structures will be placed or erected upon said Conservation and
Scenic Easement Area.

2. That no advertising of any kind or nature shall be located on or within the
Conservation and Scenic Easement Area.

3. That the Grantor shall not plant nor permit to be planted any vegetation
upon the Conservation and Scenic Easement Area, except as specified in section C.1
below.

4. That, except for the construction, alteration, relocation and maintenance of
public roads, public and private pedestrian trails, and public and private utilities, the
general topography of the landscape shall be maintained in its present condition and no
excavation or topographic changes shall be made. Construction, alteration, relocation and
maintenance requiring land disturbance shall occur in consultation with a qualified
biologist and a qualified archaeologist, in accordance with policies set forth in the Big Sur
Coast Land Use Plan and including, but not limited to, obtaining any necessary permits.



S. That no use of the Conservation and Scenic Easement Area which will or
does materially alter the landscape or other attractive scenic features of said Property
other than those specified above shall be done or suffered.

C. EXCEPTIONS AND RESERVATIONS. The following are excepted and
reserved to the Grantor to be implemented consistent with the objectives, purposes and

conditions of this easement:

1. Restoration of environmentally sensitive habitat areas, in consultation with
a qualified biologist and a qualified archaeologist, and in accordance with policies set
forth in the Big Sur Coast Land Use Plan and including, but not limited to, obtaining any
necessary permits.

2. The right to maintain all existing private roads, bridges, trails and structures
upon the Conservation and Scenic Easement Area.

3. The use and occupancy of the Conservation and Scenic Easement Area
not inconsistent with the conditions and restrictions herein imposed.

4, Management of vegetation within the Conservation and Scenic Easement
Area in accordance with the Fuel Management Plan approved with the Permit on file with
the Monterey County Planning Department.

D. SUBJECT TO APPLICABLE LAWS. Land uses permitted or reserved to
the Grantor by this instrument shall be subject to all applicable laws regulating the use of

land.

E. BENEFIT AND BURDEN. This grant of conservation and scenic easement
shall run with and burden the Property, and all obligations, terms, conditions, and
restrictions hereby imposed shall be deemed to be covenants and restrictions running
with the land and shall be effective limitations on the use of the Property from the date of
recordation of this document and shall bind the Grantor and all of its successors and
assigns. This grant shall benefit the County of Monterey and its successors and assigns

forever.
F. RIGHT OF ENTRY. The Grantee or its agent may enter onto the Property
to ascertain whether the use restrictions set forth above are being observed at times

reasonably acceptable to the Grantor.
G. ENFORCEMENT. Any act or any conveyance, contract, or authorization
whether written or oral by the Grantor which uses or would cause to be used or would




permit use of the Property contrary to the terms of this grant of easement will be deemed
a breach hereof. The Grantee may bring any action in court necessary to enforce this
grant of easement, including, but not limited to, injunction to terminate a breaching activity
and to force the restoration of all damage done by such activity, or an action to enforce
the terms and provisions hereof by specific performance. It is understood and agreed
that the Grantee may pursue any appropriate legal and equitable remedies. The Grantee
shail have sole discretion to determine under what circumstances an action to enforce
the terms and conditions of this grant of easement shall be brought in iaw or in equity.
Any forbearance on the part of the Grantee to enforce the terms and provisions hereof in
the event of a breach shall not be deemed a waiver of Grantee’s rights regarding any
subsequent breach.

H. MAINTENANCE. The Grantee shali not be obligated to maintain, improve,
or otherwise expend any funds in connection with the Property or any interest or

easement created by this grant of easement. All costs and expenses for such
maintenance, improvement use, or possession shall be borne by the Grantor, except for
costs incurred by Grantee for monitoring compliance with the terms of this easement.

l. LIABILITY AND INDEMNIFICATION. This conveyance is made and
accepted upon the express condition that the Grantee, its agencies, departments,

officers, agents, and employees are to be free from all liability and claim for damage by
reason of any injury to any person or persons, including Grantor, or property of any kind
whatsoever and to whomsoever belonging, including Grantor, from any cause or causes
whatsoever, except matters arising out of the sole negligence of the Grantee, while in
upon, or in any way connected with the Property, Grantor hereby covenanting and
agreeing to indemnify and hold harmless the Grantee, its agencies, departments, officers,
agents, and employees from all liability, loss, cost, and obligations on account of or arising
out of such injuries or losses however occurring. The Grantee shall have no right of
control over, nor duties and responsibilities with respect to the Property which would
subject the Grantee to any liability occurring upon the Property by virtue of the fact that
the right of the Grantee to enter the Property or Conservation and Scenic Easement Area
is strictly limited to preventing uses inconsistent with the interest granted, the Property is
not “property of a public entity” or “public property,” and Grantee’s rights herein do not
include the right to enter the Property or Conservation and Scenic Easement Area for the



purposes of correcting any “dangerous condition” as those terms are defined by California
Government Code Section 830.

J. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,
exceptions, obligations, and reservations contained in this conveyance shall be binding

upon and inure to the benefit of the successors and assigns of both the Grantor and the
Grantee, whether voluntary or involuntary.
K. SEVERABILITY. If any provision of this conservation and scenic easement

is held to be invalid or for any reason becomes unenforceable, no other provision shall
be thereby affected or impaired.

Executed this -2 day of %)74%,%/ ,7--01ﬁat M@%Aalimmia.

Richard D. MacDonald Family Partnership, a California Limited Partnership

(Signature)

R)ciled §. Machonac)

Manpéced
(Print or Type Name and Title) (Print or Type Name and Title)




NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf
of a corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as
explained in your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)

COUNTY OF MONTEREY)

On before me, ,a
Notary Public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)
COUNTY OF MONTEREY)

On O At dee 7Y | 20°Rfore me, PP nel e DL (S T a
Notary Public, personally appeared _ 1< Seln. ob T2 iA e Do eaicd |, who
proved to me on the basis of satisfactory evidence to be the perso%ose name(sy istare

subsctibed to the within instrument an owledged to me that he/she/they executed the same
i erheir authorized capacity(ies), and that b}@ﬂa«j:/‘their signature¢syon the instrument
theperson(sy Or the entity upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature g
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i A A
s

%

oy T L

Compmssion sxpies Yec. 1 UTLUD



ACCEPTANCE AND CONSENT TO RECORDATION

This s to certify that the interest in real property conveyed by the deed or grant dated June 11,

2020 from Richard D. MacDonald Family Partnership, a California Limited
Partnership to the County of Monterey, a political corporation and/or governmental agency is
hereby accepted by order of the Board of Supervisors on OCTOBEE 23, ZOZT> | (orby

the undersigned officer or agent on behalf of the County of Monterey pursuant to autbgty .—
conferred by resolution of the Board of Supervisors adopted on «—- Sa—

and the grantee consents to recordation thereof by its duly authorizee officer.

DATED: Y& -8 v 2010 o A , .
A g 6';@, W -4%.@6’%_
f Supervisors N C_f%;

isLopez  Ar\</t
Chair, Monterey County Bo

. - 3 - i " g 'i"“"..
A-I_I-EST ? Q' - f-:’l..- ':' - E :,-’{-:«F e -‘:‘C. :’ S, ’r‘? fqﬂ ‘,’- .u} \
DATED. 5 = . ".-J‘( R (] v - = it

Valerie Ralph
Clerk of Said Board

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS.
COUNTY OF MONTEREY )

' e i -
A O L TR b a2 i/ *’J&@ Lo
*‘\*”f%li'f;-"’( r*,,f?. L/ before me, AR A 4 adl ,a

Notary Public, personally appeared _{__¥ ¥ @70V ¥\ e, who
proved to me on the basis of satisfactory evidence to be the person(g) whosé name(g) is/a
subscribed to the within instrument and acknowledged to me that h Ishelthy exgcuted the
same in his/hgfithgir authorized capacity(ig€), and that by hislt;érltl;eir signaturegs) on the
instrument the person(,sf, or the entity upon behalf of which the persons) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
P i 0 AN
\ N7
Signatur, K‘l = s

R D el il e < S
IRASEMA LOPEZ .-E
Notary Public - Califarnia
Manterey County =

Commission # 2183521 r

v MR My Comm. Explres Mar 14, 202}

o d -8

.x._.;;-'“%'_“ L[ﬁ:,_ -—-3..5 o
(Seal)

Document Form/Content Acceptable:
Leslie J. Girard, County Counsel-Risk Manager

7l )
By: /H:./@ JQ’ R DATED: _Ju-{% ‘-'2"'
y .

V o4 _
Type/Print Name: _ Lo b ¢ 31 b rie— (¢ , Deputy County Coungef -




EXHIBIT A

the following described real property m the unincorporated area of the County of Monterey,
State of California

PARCEL I

LOT 3, AS SAID LOT IS SHOWN ON THAT CERTAIN MAP ENTITLED, MAP OF
“TRACT NO 513, CARMEL SUR”, A SUBDIVISION IN VICTORINE RANCH IN RANCHO
SAN JGSEY SUR CHIQUITO”, FILED APRIL 2, 1969 IN THE OFFICE OF THE COUNTY
RECORDER OF THE COUNTY OF MONTEREY, STATE OF CALIFORNIA IN VOLUME
10 OF MAPS, “CITIES AND TOWNS”, AT PAGE 6

PARCEL 1l
ANON-EXCLUSIVE RIGHT OF WAY FOR ROAD AND UTILITY PURPOSES OVER

AND ACROSS AURORA DEL MAR AS SAID ROAD IS SHOWN AND DESIGNATED ON
THE MAP HEREIN REFERRED TO

Exhibit A
Page 1 of 1



Before the Zoning Administrator
in and for the County of Monterey, State of California

In the matter of the application of:
RICHARD D MACDONALD FAMILY PARTNERSHIP (PLN190351)
RESOLUTION NO, 20-023
Resolution by the Monterey County Zoning
Administrator:

1. Finding that the project involves the
demolition of a single family dwelling,
which qualifies as a Class 1 Categorical
Exemption pursuant to Section 15301(1)(1)
of the CEQA Guidelines, and there are no
exceptions pursuant to Section 15300.2; and

2. Approving an after-the-fact Combined
Development Permit consisting of:

a. A Coastal Development Permit for
the demolition of a single family
dwelling (approximately 4,500
square feet). The building foundation
and flatwork will remain; and
b. A Coastal Development Permit to
allow development within 100-feet of
environmentally sensitive habitat
areas.
[PLN190351 ~ Richard D MacDonald Family
Partnership, 30560 Aurora del Mar, Carmel, Bis Sur
Coast Land Use Plan, Coastal Zone (Assessor’s Parcel
Number: 243-331-003-000)]

The MACDONALD application (PLN190351) came on for a public hearing before the
Monterey County Zoning Administrator on June 11, 2020. Having considered all the
written and documentary evidence, the administrative record, the staff report, oral
testimony, and other evidence presented, the Menterey County Zoning Administrator finds
and decides as follows:

FINDINGS

1. FINDING: CONSISTENCY - The project, as conditioned, is consistent with the
applicable plans and policies which designate this area as appropriate
for development.

EVIDENCE: a) The project has been reviewed for consistency with the text, policies,

and regulations in:

- 1982 Monterey County General Plan (General Plan);

- Big Sur Coast Land Use Plan (BSC LUP);

- Monterey County Coastal Implementation Plan, Part 3 (CIP);

Monterey County Zoning Ordinance (Title 20);
No conflicts were found to exist. The subject property is located
within the Coastal Zone; therefore, the 2010 Monterey County
General Plan does not apply.
b) Allowed Use - The single family, demolished without benefit of a

coastal permit, was an allowed land use pursuant to Title 20 Section

Exhibif B
Paae 1 of 12



d)

20.16.040.A. As demonstrated in subsequent Evidence “d”, permits
were obtained to legally establish the residence. Title 20 Section
20.70.120 states that the alteration of an existing single family
dwelling located within 50 feet of a coastal bluff and development on
properties between the sea and the first public road are not exempt
from a Coastal Development Permit. As such, to abate the zoning
violation on the property, this after-the-fact permit allows the
demolition of the single family dwelling.

Lot Legality. The subject parcel (1.10 acres), APN 243-33 1-003-000,
is identified as Lot 3, located on a residential subdivision created
through the Carmel Sur, Map of Tract No. 588. The recorded map
can be found in Volume 10, Page 6 of Cities and Towns. Thercfore,
the County recognizes the subject parcel as a legal lot of record.
Legal Nonconforming — Data from the Monterey County Assessor
indicates the single family residence was established on the subject
property in 1977. In 1984, the California Coastal Commission
approved a Coastal Development Permit (Permit No. 3-84-140) for
after-the-fact development consisting of conversion of the existing
garage into living space, construction of a new garage and minimal
vegetation removal and grading (approximately 200 cubic yards). In
compliance with condition No. 7 of the permit, the property owners
(Edward and Elizabeth Messick) made an Irrevocable Offer to
Dedicate Open-Space Easement and Declarations of Restrictions on
September 21, 1984 (Instrument No. G 47897, Reel 1779, Pages 50-
71 of the Official Records in the Office of Recorder, County of
Monterey). On September 6, 2005, the County of Monterey accepted
the offer of the easement (Monterey County Recorder Document No.
2005092766). The single family dwelling, demolished without
benefit of a coastal permit, was an allowed land use pursuant to Title
20 Section 20.16.040.A. However, flatwork and a concrete retaining
wall to the north extends off the property and encroaches onto the
adjacent property. In addition, stairways and concrete pads on the
western portion of the property and a portion of the driveway
turnaround and retaining walls on the eastern portion of the property
are inconsistent with the easement restrictions. It is unclear when
these improvements occurred, but the applicant has submitted
evidence these may have pre-dated conveyance of the easement. As
such, these improvements are considered legal non-conforming land
uses. Since work did not occur in these areas, they may remain
pursuant to Title 20 Section 20.68.020.

Archaeological Resources — Monterey County Geographic
Information System (GIS) data indicates the subject property has a
high archaeological sensitivity. In addition, previous reports for the
property indicate the potential for archaeological resources to be
onsite and/or nearby. In accordance with BSC LUP Policy 3.11.1.4
and CIP Section 20.145.120.B.1.a, the application included an
archacological assessment (see Finding 2, Evidence “c”). The report
assumes no impact since the development would be within an area
already disturbed, and to the extent that subsequent development is
restricted to that area, no further archacological measures should be
required. The project is for an after-the-fact Coastal Development

Exhibit B



g)

h)

Permit for the demolition of a single family dwelling. Other than the
abandonment of the septic tank, no additional work will occur. As
demonstrated in Finding 3, Evidence “c”, activities to abandon the
tank is limited to emptying the tank of effluent, popping holes on the
bottom, and filling the tank with solid material. Existing access to the
septic tank exists for maintenance. Therefore, abandonment will not
require further ground disturbance.

Biological Resources — Based on analysis for previous development
permits and the site’s proximity to the Pacific Ocean,
environmentally sensitive habitat areas (ESHA) are presumed on and
near the site. In accordance with BSC LUP Policy 3.3.2.1 and CIP
Section 20.145.040.B.1, a biological assessment (see Finding 2,
Evidence “c”) was submitted with the application. The report
identifies that the demolition occurred within the footprint of the
single family dwelling only and there was no evidence of ESHA
disturbance. As discussed in Finding 3, Evidence “c”, the septic tank
will need to be abandoned. Existing access to the septic tank exists
for maintenance; therefore, abandonment activities will not require
ground disturbance. During review of the project, it was noted that a
portion of the parking turnaround area and retaining walls on the
eastern portion of the property and stairways and concrete pads
leading to the ocean bluff were within a conservation easement area.
Although this development was not part of the violation, staff
requested the applicant explore it’s removal since it is inconsistent
with the easement restrictions. The biologist noted that the turnaround
and retaining walls appears to have been in place since the mid-
eighties and their removal would serve no biological benefit as they
would require grading to stabilize the slopes. The biologist also notes
that the stairways and concrete pads, which were mortared to bedrock
granite, predates establishment of the easement boundaries. Removal
of the concrete pads would likely require a jackhammer and would
offer no biological benefit. In fact, forceful breaking of the concrete
would possibly degrade and destabilize the rock below it, hastening
weathering and erosion. The biologist concludes that there is nothing
biologically sensitive that these stairs and landing pads are impacting
by remaining in place and there is no meaningful restoration of native
ocean bluff scrub habitat that could be implemented that would be
likely to survive on the exposed granite were the stairs to be removed.
However, the report concludes that once the demolition permit is
cleared and designs finalized for a new structure, the completion of a
restoration and planting plan for the areas within the conservation
easement could occur. To ensure property owners know of this, the
project has been conditioned requiring recordation of a Notice of
Report.

Abatement of Violation — This after-the-fact Coastal Development
Permit will abate the zoning violation on the subject property. See
Finding 4 below.

Public Access — As demonstrated in Finding 6, the development is
consistent with public access policies of the BSC LUP.

Based on the Land Use Advisory Committee procedure guidelines
adopted by the Monterey County Board of Supervisors, the project

ExhibitB
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2.

FINDING:

EVIDENCE:

i)

k)

a)
b)

d)

g)

was referred to the Big Sur Coast LUAC. However, on May 30, 2017
an application for the demolition and rebuild of the single family
dwelling was brought before the LUAC. No decision was made and
the project was continued pending revised plans and approval by the
Otter Cove HOA.

Staff conducted a site inspection on April 25, 2017 and May 30, 2019
to verify that the project on the subject property conforms to the plans
submitted.

The application, plans, and supporting materials submitted by the
project applicant to Monterey County RMA-Planning for the
proposed development found in RMA-Planning File No. PLN190351.

SITE SUITABILITY — The site is physically suitable for the
proposed use.
The project includes minor improvements associated with an
established residential use in a residential neighborhood.
The project was reviewed by RMA-Planning, RMA-Public Works,
RMA-Environmental Services, Environmental Health Bureau and the
Carmel Highlands Fire Protection District. There has been no
indication from these departments/agencies that the site is not suitable
for the proposed development. Conditions recommended have been
incorporated.
Potential impacts to archaeological and biological resources were
identified. The following reports have been prepared and submitted
with the application:
“Archaeological Assessment”, dated January 17, 2017
(Monterey County Document No. LIB170137), prepared by
Gary S. Breschini, Ph. D., Salinas, CA.

- “Biological Assessment”, dated December 15, 2019 (Monterey
County Document No. LIB200074), prepared by Pat Regan,
Carmel Valley, CA.

The above-mentioned technical reports prepared by outside
consultants demonstrate that there are no physical or environmental
constraints indicating the site is not suitable for the proposed use.
County staff has independently reviewed these reports and concurs
with their conclusions.

Based on the age of the home and the common Spanish-style
architecture did not indicate that the structure warranted the need for
a historical report.

The application materials, reports submitted by the applicant, staff’s
site visit, permit history and the minimal disruption of the site
indicate that staff would have supported demolition of the single
family dwelling had the applicant applied for the proper permits prior
to completing the work.

Staff conducted a site inspection on April 25, 2017 and May 30, 2019
to verify that the site is suitable for this use.

The application, plans and supporting materials submitted by the
project applicant to Monterey County RMA-Planning for the
proposed development are found in Project File PLN190351.
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3l

4.

5.

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

FINDING:

EVIDENCE:

b)

d)

b)
c)

d)

a)

HEALTH AND SAFETY - The establishment, maintenance, or
operation of the project applied for will not under the circumstances
of this particular case be detrimental to the health, safety, peace,
morals, comfort, and general welfare of persons residing or working
in the neighborhood of such proposed use, or be detrimental or
injurious to property and improvements in the neighborhood or to the
general welfare of the County.

The project was reviewed by RMA-Planning, RMA-Public Works,
RMA-Environmental Services, Environmental Health Bureau and the
Carmel Highlands Fire Protection District. Conditions have been
recommended, where appropriate, to ensure that the project will not
have an adverse effect on the health, safety, and welfare of persons
either residing or working in the neighborhood.

Necessary public facilities are existing on the subject property.
However, the project allows the after-the-fact demolition of a single
family dwelling resulting in a vacant lot. Therefore, potable water
service is not necessary,

Wastewater service to the property is not necessary since the single
family dwelling has been demolished. In accordance with Monterey
County Code Chapter 15.20.090 — Abandoned Sewage Disposal
Facilities, septic tanks discontinued from use shall have the sewage
removed therefrom and be completely filled with earth, gravel or
concrete. In accordance with this chapter, the Environmental Health
Bureau requires issuance of a permit to abandon prior to any work
being performed.

The application, plans, and supporting materials submitted by the
project applicant to Monterey County RMA-Planning for the
proposed development found in RMA-Planning File No. PLN190351.

NO VIOLATIONS — Approval of this after-the-fact Combined
Development Permit will bring the subject property into compliance
with all rules and regulations pertaining to zoning uses, subdivision,
and any other applicable provisions of the County’s zoning
ordinance,

Staff reviewed Monterey County RMA-Planning and RMA-Building
Services records and is not aware of any other violations existing on
subject property.

See Finding 2, Evidence “f”.

Pursuant to CIP Section 20.90.110, the Zoning Administrator is the
appropriate authority to consider permits for the violation on the
subject property.

The application, plans and supporting materials submitted by the
project applicant to Monterey County RMA-Planning for the
proposed development are found in Project File PLN190351.

CEQA (Exempt) — The project is categorically exempt from
environmental review and no unusual circumstances were identified
to exist for the proposed project.

California Environmental Quality Act (CEQA) Guidelines Section
15301(1)(1) categoricaily exempts the demolition of one single family
dwelling in non-urbanized areas. The subject property is located
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6.

FINDING:

EVIDENCE:

b)

d)

b)

c)
d)

within a 17-lot subdivision within unincorporated Monterey County
and the project legalizes the demolition of a single family dwelling.
The building foundation and flatwork remain onsite and is not
proposed for removal as part of this permit. Therefore, the project
qualifies for a Class 1 categorical exemption pursuant to the section
above.

The project does not meet the exceptions to the exemptions listed in
CEGA Guidelines Section 15300.2. The demolition activities were
limited to areas already disturbed areas. Biological and
archaeological assessments were submitted as part of the application
(see Finding 2, Evidence “c™). These reports gave no indication that
the demolition resulted in environmental impacts. In addition,
abandonment of the septic tank would not require ground disturbance
(see Finding 1, Evidence “e” and “f”). Therefore, it is reasonable that
the activity had no significant effect on the environment due to
unusual circumstances. The subject property is located adjacent to
Highway 1, a State scenic highway. Due to topography and existing
vegetation, the site cannot be viewed for the roadway. No vegetation
removal or grading occurred with the demolition. Therefore, the
project does not result in damage to scenic resources. There is no
indication that the structure demolished or the subject property
qualifies as an historical resource or is located on a hazardous waste
site. Further, it is not reasonably foreseeable that the project would
result in a cumulative significant impact.

No adverse environmental effects were identified during staff review
of the development application.

The application, project plans, and related support materials
submitted by the project applicant to Monterey County RMA-
Planning for the proposed development found in Project File
PLN190351.

PUBLIC ACCESS — The project is in conformance with the public
access and recreation policies of the Coastal Act (specifically Chapter
3 of the Coastal Act of 1976, commencing with Section 30200 of the
Public Resources Code) and applicable Local Coastal Program, and
does not interfere with any form of historic public use or trust rights.
Figure 2, Shoreline Access Plan, of the BSC LUP illustrates that the
subject property is located in the Otter Cove Area, a Priority 1 —
major access area. Permitting the after-the-fact demolition of the
single family dwelling does not impact or change the existing
conditions of the Otter Cove Area public access.

No additional access is required as part of the project as no
substantial adverse impact on access, either individually or
cumulatively, as described in CIP Section 20.145.150 can be
demonstrated.

Staff conducted a site inspection on April 25, 2017 and May 30, 2019.
The application, plans and supporting materials submitted by the project
applicant to Monterey County RMA-Planning for the proposed
development are found in Project File PLN190351.
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7. FINDING: APPEALABILITY - The decision on this project may be appealed to
the Board of Supervisors and the California Coastal Commission.
EVIDENCE: a) Board of Supervisors — Pursuant to Section 20.86.030 of Title 20, an
appeal may be made to the Board of Supervisors by any public
agency or person aggrieved by a decision of an Appropriate Authority
other than the Board of Supervisors.
b) Coastal Commission — Pursuant to Section 20.86.080.A.1 of Title 20
the project is subject to appeal by/to the California Coastal
Commission because the site is located between the sea and the first
public road.

L

DECISION

NOW, THEREFORE, based on the above findings and evidence, the Zoning Administrator
does hereby:

L. Finding that the project involves the demolition of a single family dwelling, which qualifies
as a Class | Categorical Exemption pursuant to Section 1530 I{1)(1) of the CEQA
Guidelines, and there are no exceptions pursuant to Section 15300.2; and

2. Approving an after-the-fact Combined Development Permit consisting of’

a. A Coastal Development Permit for the demolition of a single family dwelling
(approximately 4,500 square feet). The building foundation and flatwork will
remain;

b. A Coastal Development Permit to allow development within 100-feet of
environmentally sensitive habitat areas.

All of which are in general conformance with the attached sketch and subject to the attached
conditions, all being attached hereto and incorporated herein by reference.

Nt Py

Mike Novo, Zoning Administrator

PASSED AND ADOPTED this 11 day of June, 2020,

COPY OF THIS DECISION MAILED TO APPLICANT ON _JUUH 1 6 2070

THIS APPLICATION IS APPEALABLE TO THE BOARD OF SUPER VISORS.

IF ANYONE WISHES TG APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED
AND SUBMITTED TO THE CLERK TO THE BOARD ALONG WITH THE APPROPRIATE FILING

FEE ON OR BEFORE N 9 82020

THIS PROJECT IS LOCATED IN THE COASTAL ZONE AND IS APPEALABLE TO THE
COASTAL COMMISSION. UPON RECEIPT OF NOTIFICATION OF THE FINAL LOCAL
ACTION NOTICE (FLAN) STATING THE DECISION BY THE FINAL DECISION MAKING
BODY, THE COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL PERIOD. AN
APPEAL FORM MUST BE FILED WITH THE COASTAL COMMISSION. FOR FURTHER
INFORMATION, CONTACT THE COASTAL COMMISSION AT (831) 427-4863 OR AT 725
FRONT STREET, SUITE 300, SANTA CRUZ, CA.

This decision, if this is the final administrative decision, is subject to judicial review pursuant to Caiifomia
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with
the Court no later than the 90th day following the date on which this decision becomes final.

NOTES
PLN190351 - MACDONALD Page 7
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You will need a building permit and must comply with the Monterey County Building Ordinance
in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
until ten days after the mailing of notice of the granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the necessary
permits and use clearances from Monterey County RMA-Planning and RMA-Building Services
offices in Salinas.

This permit expires 2 years after the above date of granting thereof unless construction or use is
started within this period.

Exhibit B
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Monterey County RMA Planning

Conditions of Approval/lmplementation Plan/Mitigation Monitoring

and Reporting Plan

PLN190351

1. PD0O01 - SPECIFIC USES ONLY

Responsible Department:

Condition/ Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Pianning

This Coastal Development Permit (PLN190351) allows demolition of a single family
dwelling, the after-the-fact, and partially abates violation No. 14CEQ00051. The
property is located at 30560 Aurora del Mar, Carmel (Assessor's Parcel Number
243-331-003-000), Big Sur Coast Land Use Plan. This permit was approved in
accordance with County ordinances and land use regulations subject to the terms and
conditions described in the project file. Neither the uses nor the construction allowed
by this permit shall commence uniess and until all of the conditions of this permit are
met to the satisfaction of the Director of RMA - Planning. Any use or construction not
in substantial conformance with the terms and conditions of this permit is a violation of
County regulations and may result in modification or revocation of this permit and
subsequent legal action. No use or construction other than that specified by this
pemit is aliowed unless additional permits are approved by the appropriate
authorities. To the extent that the County has delegated any condition compliance or
mitigation monitoring to the Monterey County Water Resources Agency, the Water
Resources Agency shall provide all information requested by the County and the
County shall bear ulimate responsibility to ensure that conditions and mitigation
measures are properly fulfilied. (RMA - Planning)

The Owner/Applicant shall adhere to conditions and uses specified in the permit on an
ongoing basis unless otherwise stated.

2. PD002 - NOTICE PERMIT APPROVAL

Responsible Department:

Condition/ Mitigation
Monitoring Measure:

Compliance or
Monitering
Action to be Performed:

RMA-Planning

The applicant shall record a Permit Approvai Notice. This notice shall state:

"A Coastal Development Permit (Resolution Number 20-023) was approved by the
Zoning Administrator for Assessors Parcel Number 243-331-003-000 on  June 11,
2020. The permit was granted subject to 7 conditions of approval which run with the
tand. A copy of the permit is on file with Monterey County RMA - Planning."

Proof of recordation of this notice shall be furnished to the RMA Chief of Planning
prior to issuance of a building permit or commencement of use, whichever occurs first
and as applicable. (RMA - Planning)

Prior to the issuance of building permits or commencement of use, whichever occurs
first and as applicable, the Owner/Applicant shall provide proof of recordation of this
notice to the RMA - Planning.

PLN190351

Print Date:  6/11/2020 12:34:50PM M Page 1 of 4
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3. PD003(B) - CULTURAL RESOURCES POSITIVE ARCHAEOLOGICAL REPORT

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

if archaeological resources or human remains are accidentally discovered during
construction, the following steps will be taken:.

There shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent human remains until the coroner of the
county in which the remain are discovered must be contacted to determine that no
investigation of the cause of death is required.

If the coroner determines the remains to be Native American:

- The coroner shall contact the Native American Heritage Commission and RMA -
Planning within 24 hours.

- The Native American Heritage Commission shall identify the person or persons from
a recognized local tribe of the Esselen, Salinan, Costonoans/Ohlone and Chumash
tribal groups, as appropriate, to be the most likely descendant.

- The most likely descendant may make recommendations to the landowner or the
person responsible for the excavation work, for means of treating or disposing of, with
appropriate dignity, the human remains and any associated grave goods as provided
in Public Resources Code Section 5097.9 and 5097.993, Or

Where the following conditions occur, the landowner or his authorized representatives
shall rebury the Native American human remains and associated grave goods with
appropriate dignity on the property in a location not subject to further subsurface
disturbance:

1.  The Native American Heritage Commission is unable to identify a most likely
descendant or the most likely descendant failed to make a recommendation within 24
hours after being notified by the commission.

2. The descendant identified fails to make a recommendation; or

3. The landowner or his authorized representative rejects the recommendation of the
descendant, and the mediation by the Native American Heritage Commission fails to
provide measures acceptable to the landowner.

(RMA - Planning)

Prior to the issuance of grading or building permits or approval of Subdivision
improvement  Plans, whichever occurs first, the Owner/Applicant, per the
archaeologist, shall submit the contract with a Registered Professional Archaeclogist
for on-call archaeological services should resources be discovered during construction
activities. Submit the letter to the Director of the RMA — Planning for approval.

Prior to the issuance of grading or building permits and/or prior to the recordation of
the finalfparcel map, whichever occurs first, the Owner/Applicant shall include
requirements of this conditon as a note on all grading and building plans, on the
Subdivision Improvement Plans, in the CC&Rs, and shall be included as a note on an
additional sheet of the final/parcel map.

Prior to Final, the Owner/Applicant, per the Archaeologist , shall submit a report or
letter from the archaeologist summarizing their methods, findings, and
recommendations if their services are needed during construction or if no resources
were found.

PLN120351
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4. PD016 - NOTICE OF REPORT

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Pianning

Prior to issuance of building permits, a notice shall be recorded with the Monterey
County Recorder which states:

"A  Biological Assessment (Library No. LIB***), was prepared by Pat Regan on
December 15, 2019and is on file in Monterey County RMA - Planning. All
development shall be in accordance with this report.”

(RMA - Planning)

Prior to the issuance of building permits, the Owner/Applicant shall submit proof of
recordation of this notice to RMA - Planning.

Prior to occupancy, the Owner/Applicant shall submit proof, for review and approval,
that all development has been implemented in accordance with the report to the RMA
- Planning.

5. PDSP001 - AMENDMENT AND COMPLIANCE - CONSERVATION AND SCENIC EASEMENT DEED (NON-STANDARD)

Responsible Department:

Condition/Mitigation
Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

RMA-Planning

Prior to expiration of this Combined Development Permit, the existing conservation
and scenic easement conveyed over portions of the subject property to the County of
Monterey (Monterey County Recorder Document No. 2005092766) shall be amended
and improvements on the property shall conform to the easement restrictions. The
boundaries of the easement shall be realigned to remove portions of the existing
asphalt parking/turnaround, on the eastern portion of the property, out of the
easement area. The wooded stairs located within the easement area on the western
portion of the property shall be removed. A Subordination Agreement shall be
required, where necessary. The amendment to the easement boundaries shall be
developed in consultation with certified professional. Removal of the stairs shall be
done with consultation of a qualified biclogist.

Submit the amended conservation and scenic easement deed and corresponding
map, showing the exact location of the easement on the property along with the metes
and bound description developed in consultation with a certified professional, to RMA -
Planning for review and approval.

Submit a demoliton plan, prepared in consultation with a qualified biologist, for
removal of the wooden stairs to RMA for review and approval. This work shall occur
prior to expiration of this permit.

Prior to expiration of this permit, the Owner/Applicant shall record the deed and map
showing the approved amended conservation and scenic easement area. Submit a
copy of the recorded deed and map to RMA — Planning.

PLN190351
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6. FLOODPLAIN NOTICE

Responsible Department:

Environmental Services

Condition/Mitigation Thg applicant shall provide a recorded floodplain notice for the subject parcel stating:

Monitoring Measure:

Compliance or
Monitoring RMA-

Action to he Performed:

"The property is located within or partially within a Special Flood Hazard Area and may
be subject to building and/or land use restrictions." (RMA-Environmental Services)

The applicant shall submit a signed and notarized floodplain notice to
Environmental Services for review and approval,
The notice shall be recorded concurrently with the finali map.

7. CCO1 INDEMNIFICATION AGREEMENT

Responsible Department:

County Counsel-Risk Management

Condition/Mitigation The property owner agrees as a conditon and in consideration of approval of this

Monitoring Measure:

Compliance or
Monitoring
Action to be Performed:

discretionary development permit that it will, pursuant to agreement and/or statutory
provisions as applicable, including but not limited to Government Code Section
66474.9, defend, indemnify and hold harmless the County of Monterey or its agents,
officers and employees from any claim, action or proceeding against the County or its
agents, officers or employees to attack, set aside, void or annul this approval, which
action is brought within the time period provided for under law, including but not limited
to, Government Code Section 66499.37, as applicable.  The property owner will
reimburse the County for any court costs and attorney's fees which the County may be
required by a court to pay as a result of such action. The County may, at its sole
discretion, participate in the defense of such action; but such participation shall not
relieve applicant of his/herfits obligations under this condition. An agreement to this
effect shall be recorded upon demand of County Counsel or concurrent with the
issuance of building permits, use of property, filing of the final map, recordation of the
certificates of compliance whichever occurs first and as applicable. The County shall
promptly notify the property owner of any such claim, action or proceeding and the
County shall cooperate fully in the defense thereof. If the County fails to promptly
notify the property owner of any such claim, action or proceeding or fails to cooperate
fully in the defense thereof, the property owner shall not thereafter be responsible to
defend, indemnify or hold the County harmless. (County Counsel-Risk Management)

Upon demand of County Counsel or concurrent with the issuance of building permits,
use of the properly, recording of the final/parcel map, or recordation of Certificates of
Compliance, whichever occurs first and as applicable, the Owner/Applicant shall
submit & signed and notarized Indemnification Agreement to the Office of County
Counsel-Risk Management for review and sighature by the County.

Proof of recordation of the Indemnification Agreement, as outlined, shall be submitted
to the Office of County Counsel-Risk Management

PLN180351
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EXHIBIT “A ™

SCENIC EASEMENTS LEGAL DESCRIPTION
30560 Aurora Del Mar, Monterey County PLN 19 0351

A Scenic Easement over that real property situate in the County of Monterey, State of Californa,
being a portion of Lot 3 as shown on that certain map entitled, “Tract No. 588, Carmel Sur, a .
Subdivision in Victorino Ranch, in Rancho San Jose Y Sur Chiquito”, filed April 2, 1969 in tl_f)_e
Office of the County Recorder of the County of Monterey, State of California, in Volume 10 of
Maps “Cities and Towns” at Page 6, being more particularly described as follows:

Easterly Scenic Easement:
Beginning at the northeasterly comer of said Lot 3 as shown on said map, thence from said

Point of Beginning,

1) southeasterly along the northeasterly sideline of said Lot 3, 30.02 feet along the ar¢ of a
curve described from a radius point bearing N 74° 09° 00 E, 80.00 feet distant, through
a central angle of 21° 30° 00”; thence,

2) southeasterly, along the northeasterly sideline of said Lot 3, 139.74 feet along the arc of
a curve described from a radius point bearing S 52° 39’ 00” W, 1,070.00 feet distant,
through a central angle of 7° 28° 577; thence,

3)  leaving said northeasterly sideline of said Lot 3, S 68° 39” 13” W, 12.57 feet; thence,

4) westerly, 30.56 feet along the arc of a curve described from a radius point bearing N 21°
20° 47" W, 100.00 feet distant, through a central angle of 17° 30” 43”; thence,

5) non-tangentially, N 78° 14’ 08” W, 20.12 feet; thence,

6) N 51° 34’ 35 W, 7.02 feet; thence,

7)) N35°41° 10” W, 17.44 feet; thence,

8) N30°07°21” W, 58.94 feet; thence,

N S 59°52° 39" W, 28.77 feet; thence,

10) S30°07 21" E, 59.87 feet; thence,

11)  northwesterly, 76.13 feet along the arc of a curve described from a radius point bez@ﬁng
N 32°34° 28” E, 150.00 feet distant, through a central angle of 29° 04° 53”; thence,

12) N 28°20° 39” W, 17.25 feet; thence, :

13)  northwesterly, 30.76 feet along the arc of a curve described from a radius point beairing
S 61° 39’ 217 W, 100.00 feet distant, through a central angle of 17° 37’ 17”; thence,

14)  N45° 357" 56 W, 38.49 feet to a point on the northerly sideline of said Lot 3; thence,

15)  along the northerly sideline of said Lot 3, N 77° 44’ 00” E, 118.90 feet to the Point of

Beginning.

Containing 14,375 square feet, or 0.330 acres

Exhibit &
Page 1673



Westerly Scenic Eagement:

Beginning at the northwesterly comer of said Lot 3 as shown on said map, thence from said
Point of Beginning,

1
2)
3)
4)

5)

along the portherly sideline of said Lot 3, N 77° 44’ 00” E, 143.12 feet; thence,
leaving said northeriy sidelire of said Lot 3, S 42° 52 4(” W, 102.20 feet; ihence,
S 47° 08* 00” E, 74.37 feet to the southerly sideline of said Lot 3; thence,

along the southerly sideline of said Lot 3, N 74° 07° 30” W, 115.43 feet to the
southwesterly corner of said Lot 3; thence, ;
along the westerly sideline of said Lot 3, N 12° 16 00” W, 65.00 feet to the Point of
Beginning.

Containing 8,055 square feet, or 0.185 acres

Southerly Scenic Easement:

Beginning at the most southef]y corner of said Lot 3 as shown on said map, thence from said
"Point of Beginning,

1)
2)
3)
4)

5}

along the southerly sideline of said Lot 3, N 74° 07’ 30” W, 110.44; thence,
N 42° 52° 00™ E, 73.19 feet; thence,
S 50° 00’ 03” E, 81.28 feet; thence,

easterly, 60.70 feet along the arc of a non-tangent curve described from a radius point
bearing N 30° 38’ 30" E, 129.98 feet distant, through a central angle of 26° 45’ 277t0a
point on the southerly sideline of said Lot 3; thence,

along the southerly sideline of said Lot 3, S 77° 44’ 00" W, 64.75 feet to the Point of

Beginning. :

Containing 5,556 square feet, or 0.128 acres

Exhibit &
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f:/- P.0.B. 1) _ . 15) . — g;._a.
g 14 \) &
WESTERLY SCENKC EASEMENT e \ \ 0
855 SF. .
5) 0185 A L7 2) \ EASTERLY SCENIC EASEMENT o
S (e - \ 14,375 SF. \ w
e 130\ =0.330 AC. \
(\ 0T 3 \ \ v
N N CARMEL SUR :
\‘ \\ 10 C&T 6 \ -\ \‘ o
™~ *J) - \ r 9) \ \
P NN AN 1) \» &
\'q. A P . \ \ \ [
\\ \\ 2) - ‘-\ \ \ Y (‘
L SN - 3 \ 10) 8) \
\s ”-’ \\ ) \ \ \ \
N\ ZSOUTHERLY SCENKC EASEMENT N, 11) \\ \ ‘\ 2z
=~ 5555 SF. N,
h"\ =0.128 AC. \\\ 7)6)\ ‘:\ 7;5
%” ~
\"0‘ \\\4) 5) ~— I- - ..—-3) \
3) ~ L
\s h ~
Nb \ h": _l
. P.OB~—" 5)
o
/8

{ IN FEET )
t inch = &0 ft

PREPARED BY
MONTEREY BAY ENGINEERS, INC.
607 CHARLES AVENUE, SUITE B
SEASIDE, CA 93355
(831) 899-7899

Exhibit C
Page 3 of 3



RT PAPER

‘14 | real properties located in the County of (3)

£ oF CALIPORNIA
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. Recording Reques@® by and
wh$n Recorded Ret#rn_to:
California Coastal Commission
1 631 Eoward Street'i :ourth Floor ali. lE£l1779LPA{§ 30
San Francisco, California 94105 : .
5 Attention: Legal Department SAFECO TITLE INSURANCE COMPANY
. C 47897 13 9ui'M
OFFISF OF RECQRDER
4 COUNTY CF MONTERLY
SALINAS, CALIFORNIA
5 »
6 IRREVOCABLE. QFFER TO DEDICATE OPEN-SPACE EASEMENT
7 AND
8 DECLARATIONS OF RESTRICTIONS
9 THIS IRREVOCABLE OFFER AND DEDICATION OF OPEN-SPACE EASEMENT AND

10 DECLARATIONS OF RESTRICTIONS (hereinafter "0ffer") is made th;: .
86
11} (1) September 21. , 19 84 | py (2) Edward OvertonV& Flizabeth

12 [Burroughs Messick (hereinafter referred to as “Grantor).

13§ 1. WHEREAS, Grantor is the Tegal owner of a fee interest of certain
Monterey

151 state of Californfa and described in the attached Exhibit A (hereinafter
18] referred to as the "Property"); and

17} 11. WHEREAS, a1l of the Property is located within the coastal zone
18 as defined in Section 30103 of fhe California Public Resources Code (which
19} code is hereinafter referred to as the "Public Resources Code"); and

20§ 111, WHEREAS, the California Coastal Act of 1976, {hereinafter

21} referred to as the "Act") creates the California Coastal Commission

22| (hereinafter referred to as the "Commission") and requires that any

23} development approved by the Commission must be consistent with the policies
24§ of the Act set forth in Chapter 3 of Division 20 of the Public Resources
25| Code; and

28 1V. WHEREAS, Pursuant to the Act, Grantor applied to the Commission

27 for a permit to undertake development as defined in the Act within the
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coastal zone of {4) Monterey - County (hereinafter the

"Permit"); and

WHEREAS, 3 coasta! develepment permit, No. (5) 3-84-140 was

granted on {6} August Z2, , 19 84 by the Commission in

accordance with the provisions of the Staff Recommendations and Findings
(Exhibit E) attached hereto and hereby incorporated by reference, subject

to the following condition: (7}
Scenic Easement

PRIOR TO TRANSMITTAL OF PERMIT, permittee shall submit and record
an eagement for the protection of the site's scenic,
archaeologic, and botanic resources covering those portions of
the subject site which are outside the areas permitted for
development by this permit.

This easement shall be granted to an appropriate public agency or
conservation foundatlon. Such easement shall be free of prior
liens or encumbrances, except for tax liena. Permittee shall
submit for Executive Director, Attorney General, and Grantee,
review and approval, the terms, parc¢el map, and proposed grantee
for the easement, prior to recording.

This easement shall include provisions to prohibit development;
to prevent disturbance of native groundcover and wildlife; to
prevent ‘damage by livestocks; to preclude disturbance of
archasological materials except under the supervision of the
State Historioc Preservation Office; to provide for maintenance
needs; and to apecify conditions under which diseased or
dangerous vegetation may be removed and non-native species
controlled. A restriction allowing only those types of fencing
(such as split-rail or wire) which are open enough to allow free
passage of native wildlife shall be included in the terms of the
agreement.

WHEREAS, the Commission, acting on behalf of the People of the
State of Califernia and pursuant to the Act, granted the Permit to the
Grantor upon condition {hereinafter the "Condition") requiring inter alia
that the Grantor record & deed restriction and irrevocable offer to
dedicate an open-space easement over the Property and agrees to restrict
development on and use of the Property so as to preserve the open-space and

scenic values present on the property and so as to prevent the adverse

Exhjbit D
Page 2 of 21
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direct and cumulative effects on coastal resources and public access to the
coast which could occur {f the Propgrty,were not restricted in accordance
with this Offer; and

VII. WHEREAS, the Commission has placed thé Condition on the permit
because a finding must be made under Public Resources Code Section 30604(a)
that the proposed development is in conformity with the provisions of
Chapter 3 of the Act and that in the absence of the protections provided by
the Condition said finding could not be made; and

VITI, WHEREAS, Grantor has elected to comply with the Condition
and execute this Offer so as to enable Grantor to undertake the development
authorized, by--the Permit; and

IX%' WHEREAS, it is intended that this Offer is irrevocable and shall
constitute  enforceable restrictions within the meaning of Articie XIII,
Section 8 of the California Constitution and that said Offer when accapted
shall thereby qualify as an enforceable restriction under the provision of
the Ca]ifornia;Revenue and Taxation Code, Section 402.1;

NOW THEREFORE, in consideration of tﬁe above and the mutual
benefit and conditions set forth herein, the substantja] public benefits
for the protection of coastal resources to be derived, the preservation of
the Property in open-space uses and the granting of the Permit to the owner

by the Commission, Grantor hereby irrevocably offers to dedicate to the

State of California, & political subdivision, the Big Sur Iand Trust, or a
private essociation acceptable to the Executive Director of the Commrission
(hereinafter, the "Granteev), an-qpenpspa;e eagement in gross and in
perpetulty for light, air, view, and for the preservation of scenic,
archaeologic and botenic resources, over that certain portion of the Property
specifically described in Exhibit B (hereinafter the Protected Land); and

Exhibit D
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1 This Offer and Declaration of Restrictions subjects the Property to
2| the following terms, conditions, and restrictions which shall be effective
3§ from the time of recordation of this instrument. ' !
4 1. USE OF PROPERTY. The use of the Protected Land shall be limited
5] to natural open space for habitat protection, private recreation, and
6} resource conservation uses.
7 No development as defined in Public Resources Code, Section 30106,
8¢ attached hereto as Exhibit C and incorporated herein by this reference,
9] dincluding but not 1imited to, removal of trees and other major or native

10} vegetation, grading, paving, or installation of structures such as signs,

11§ buildings, etc, shall occur or be allowed on fhe Protected Land with the

12§ exception of the following subject to applicable governmental regulatory

13{ requirements:

14 (a) the removal of hazardous substances or conditions or diseased

15| plants or trees.

16 (b} the removal of any vegetation which constitutes or contributes to

17 a fire hazard to residential use of neighboring properties, and which

18( vegetation lies within 100 feet of existing or permitted residential

‘19 deveiopment;

20 (c) the installation or repair of those types of fencing (such as split-

21} rail or wire) which are open enough to allow free passage of native wildlife.

22 (d) the excavation of archazeoclogicazl materials under the supervision of

23| tne State Historic Preservatipn Office.

24 2. RIGHT OF ENTRY, The Grantee of its agent may enter omto the Property

25| to ascertain whether the use restrictions set forth above are being observed,

26) at times reasonably acceptsble to the Grantor.

27 3, BENEFIT AND E;RDEN. This offer shall run with and burden the Property,
UKT PAPER and &l) obligations, terms, conditions, and restrictions hereby imposed shz1l
:3"‘75‘::‘"'""'"’"' be deemed to be covenants andpEfMii¢bions running with the

Page 4 of 21

e R




DWAT PAPER

to M N O b o N

- - v O o
N & o R N = O

18
19
20
21
22
23
24
25
26
27

TATE OF CALIFORNIA
113 «mEV $-T2:

-

olr

® = @ RELA779 mor 54

Tand and shall be effective limitations on the use of the Property from the
date of recordation of this document and shall bind the Grantor and all
successors and assigns. This Offer shall benefit the State of California.’

4., CONSTRUCTION OF VALIDITY. If any provision of these restrictions

is held to be invalid or for any reason becomes unenforceable, no other
provision shall be thereby affected or impaired.

5. [ENFORCEMENT. Any act or any conveyance, contract, or
authorization whether written or oral by the Grantor which uses or would
cause to be used or would permit use of the Protected Land contrary to the
terms of this Offer will be deemed a breach hereof. The &rantee may bring
any action in court necessary to enforce this Offer, including, but not
limited to, injunction to terminate a breaching activity and to force the
restoration of all damage done by such activity, or an action to enforce

the terms and provisions hereof by specific performance. It is understood

. and agreed that the Grantee may pursue any appropriate legal and equitable

remedies. The Grantee shall have sole discretion to determine under what
circumstances an action to enforce the terms and conditions of this Offer
shall be brought in law or in equity. Any forbearance on the part of the
Grantee to enforce the terms and provisions hereof in the event of a breach
shall not be deemed a waiver of Grantee's rights regarding any subsequent
breach.

6. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be paid

all real property taxes and assessments levied or assessed against the
Property.

7. MAINTENANCE. The Grantee shall not be obligated to maintain,
improve, or otherwise expend any funds in connection with the Property or

any interest or easement created by this Offer. All costs and expenses for

Exhibit
::5?»‘1
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such maintenance, improvement use, or possession shall be borne by the
Grantor, except for costs incurred by grantee for monitoring compliance
with the terms of this easement.

8. LIABILITY AND INDEMNIFICATION. This conveyance is made and

accepted upon the express condition that the Grantee, jts agencies,
departments, officers, agents, and employees are to be free from all
1iability and claim for damage by reason of any injury to any person or
persons, including Grantor, or property of any kind whatsoever and to
whomsoever belonging, including Grantor, from any cause or causes
whatsoever, except matters arising out of the sole negligehce of the
Grantee, while in, upon, or in any way connected with the Property, Grantor
hereby covenanting and agreeing to indemnify and hold harmless the Grantee,
its agencies, departments, officer, agent, and employees from all
1iability, loss, cost, and obligations on account of or arising out of such
injuries or losses however occurring. The Grantee shall have not right of
control over, nor duties and responsibilities with respect to the Property
which would subject the Grantee to any 1iability occurring upon the land by
virtue af the fact that the right of the Grantee to enter the land is
strictly Timited to preventing uses inconsistent with the interest granted
and does not include the right to enter the land for the purposes of
correcting any dangerous condition as defined by California Government Code
Section 830.

9. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions,

exceptions, obligations, and reservations contained in this Offer shall be
binding upon and inure to the benefit of the successors and assigns of both
the Grantor and the Grantee, whether voluntary or involuntary.

10. TERM. This irrevocable offer of dedication shall be binding upon

Exhibit D
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the owner and the heirs, assigns, or successors in interest to the Eroperty
described above for a period of 21 years. Upon recordation of an
acceptance of this offer by the grantee in the form attached hereto as
Exhibit D, this offer and terms, conditions, and restrictions shall have
the effect of a grant of open-space and scenic easement in gross and
perpetuity for light, aiy, view and the preservation of scenic qualities
over the open-space area that shall run with the land and be binding on the
parties, heirs assigns, and successors.

Acceptance of the Offer is subject to a covenant which runs with the
land, providing that any offeree to accept the easement may not abandon it
but must instead offer the easement to other public agencies or private
associations acceptable to the Executive Director of the Commission for the
duration ¢f the term of the original Offer to Dedicate.

Executed on this __ 218t day of _ September 1984 at _TLahaina
Maui, Hawaii _ » Godifyvexba. DATED:
Edward Overton Messick Elizabeth BurroughBIMessick

LA R TELS 310, e et

TYPE OR PRINT NAME ABOVE TYPE OR PRINT NAME ABOVE
(NOTARY ACKNOWLEDGMENT NEXT PAGE)

/1

/

//

1/

1/

/1

//

//
// Exhibit D
Page ¥ of 24
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NOTE TO NOTARY PUBLIC:

If your are notarizing the signatures of anyone signing on behalf of a
trust, corporaticn, partnership, etc,, please use the correct notary jurat’
(acknowledgment) as explained in your Notary Law Book.

State of Xxkifoxnks HAWALL )
County of Maui }SS
On this 218t day of _ September , in the year 1984

before me “—cxann<e M . Fulymotd » @ Notary Public, personally
appeared Edward Overton & Elizabetih Burroughs Messick

personally known to me {or proved to me on the basis of satisfactory

evidence) to be the person{s) whose name is subscribed to this instrument,

and acknowledged that he/she/they executed it.

—

i

N AND FOR SAID COUNTY AND

Exhibit O
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This js to certify that the offer of dedication set forth above is
hereby acknowledged by the undersigned officer on behalf of the California
Coastal Commission pursuant to authority conferred by the California
Coastal Commission when it granted Coastal Development No. 3 -34-/4D)
on A(éﬁﬁ'f 22, f?@ﬁ/ , and the California Coastal Commission consents

to recordation thereof by its duly authorized officer. *

Dated: {Q_Q?M[‘ﬁ gZﬁg
-

‘California Coastal Commission

STATE OF ﬂgé,'ﬁmm'ﬁ )

}ss

COUNTY OF Son Frwisen )
on {hbobor 15 I?Bl{[ , before me eborah S Rearubi . 2

Notary Public, personally appeared ﬂaw L, /"{th&{'ﬂft '
{

personally known to me to be (or proved to me on the basis of satisfactory

evidence) to be the person who executed this instrument as the

L
S’f’é—é@ C_gyy\se,[ __» and authorized representative of the

TITLE
California Coastal Commission and acknowledged to me that the California

Coastal Commission executed it.

Witness my hand and official seal.

ey B e e e i g . - s

) | Diaoman s senau | o SBnids
FORNIA

Ff NOTARY PUBLIC = CAL!

M,mm' GOURTY Notary Public in and for said

County and State
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Property

PARCEL I

Lot Numbered 3, as said Lot is shown on that certain map entitled,
Map of "Tract No. 588, Carmel Sur", filed in Volume 10 of Maps,
"Cities and Towns", at page 6, Monterey County Records.

PARCEL II

A non-exclusive right of way for rcad and utility purposes over
and across Aurora Del Mar as said road is shown and so designated
on the map herein referred to.

Exhibii D
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Public Resources Code Secticn_30106

[ 30106. Development

"Development" means, on land, in or under water, the placement or
erection of any solid material or structure; discharge or ‘disposal of
any dredged material or of any gaseous, liquid, solid, or thermal
waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land,
including, but not limited to, subdivision pursuant to the Subdivision
Map Act {commencing with Section 66410 of the Government Code), and
any other division of land, including lot splits, except where the
land division is brought about in connection with the purchase of such
land by a public agency for public recreational use; change in the
intensity of use of water, or of access-thereto; construction,
reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal
utility; and the removal or harvesting of major vegetation other than
for agricultural purposes, kelp harvesting, and timber operations

“ which are in accordance with a timber harvesting plan submitted

pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act
of 1973 (commencing with Section 4511). :

As used in this section, "structure" includes, but is not 1imited
to, any building, road, pipe, flume, conduit, siphon, aqueduct,
?g1pphoné 1ine, and electrical power transmission and distribution

1"8-
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Recording Requested by and
When Recorded Maii To: REE11779 PAGE 63

California Coastal Commission
631 Howard Street, 4th Floor
San Francisco, California 94105
Attention: Legal Department

CERTIFICATE OF ACCEPTANCE

OFFER OF DEDICATION OF OPEN SPACE EASEMENT

This is to certify that hereby accepts

the Offer to Dedicate Open Space Easement executed by

on , 19 and recorded on

» 19 in Book » Page ___ of the Official Records in

the Office of the Recorder of County.

By

Dated

For

STATE OF CALIFORNIA )
COUNTY OF | )

On ; y 19 , before the undersigned, a Notary Public in

and for the sajd State, personally appeared . s

Title known to me to be the

of the _ , who executed the within instrument and

acknowledged to me that he executed the same.

WITNESS my hand and official seal.

Notary Public in and for said

County and State




ACKNOWLEDGEMENT BY CALIFORNIA COASTAL COMMISSIONKEELIZ?9 pgr g4

This is to certify that

is a public agency/private association acceptable to the Executive Director of

the ' Commission, California

Coastal Commission to be Grantee under the above described Offer to Dedication.

Dated Executive Director

Coastal Commission

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

On , before the undersigned, a Notary Public in and for

said State, personally appeared

Name

Title
of the California Coastal Commission and known to me to be the person who
executed the within instrument on behalf of said Commission, and acknowledged to
me that such Commission executed the same.

Witness my hand and official seal.

Notary Public in and for said

County ‘and State

Page 2 of Two Pages

Exhibit D
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%EAENEA COASTAL ’Pmssmn . 772005
QAST R 49th/180th pav:~ 9/7/84
OCEAN STREET, ROOM 310 STAFF REPORT: B/8/83
SAN‘J,‘A CRUZ, CA 95060 HEARING DATE: " 8/22/54
{408) 426-7390 ATSS: 8-529-2304 STAFF:  JC - (SC) cm
T EFSCANG

STAFF REPORT: CONSENT CALENDAR

PROJECT DESCRIPTION

APPLICANT: _Fdward Messick

FERMIT NO: 3-84-140

PROJECT LOCATION: 30560 Aurora del Mar, Carmel Highlands area,
Monterey County, APN 243~331-03

PROJECT DESCRIPTION: Convert garage to bedroom, add new garage,
] grading 219 cubic yards.

LOT ARFA: 1.1 acres ; ZONING: Residential
R APPROVED IAND USE
BLDG.COVERACE: Existing: 3,671 . PLAN DESIGNATION: Rural

sq. ft. Proposed: 684 sq. ft. Residential ~ 1 du/existing parcel
PAVEMENT COVERAGE: __Existing: _ .
'5200 sg. ft., Reduce by 684 sq. £t.PROJECT DENSITY: 1 du/l.l acre

LANDSCAPE COVERAGE: 500 5q. ft. HEIGHT ABV,FIN.GRADE: 14 feet
Undmproved: 38,556 ﬂ.-ft;

LOCAL APPROVALS RECETIVED: Yoning 7/10/84 ~ Variance side yaxrd setback
4/20/84; CEQA - Categorically Exempt: 15301; Class 1; Iteme

Exhibit D
. Paga 15 of 21 ; Coast 32: 7/29/81°
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STAFF RECOMMENDATION eed?779 mee 66
The Staff recommends that the Commission adopt the following Resolution:

Approval with Cond:.t:.ons

Ihecamussionherebygg subjecttothemndx.uons below, ape::mit for
ﬂ:eproposeddeveloprentonﬂlegrowﬂsﬂmtthedevelogmt, as conditioned,
will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local goverrnment
havmgjur;sdmﬂmaverﬂ:eareatoprepaxealocalmastalpmgramconfoun-
mgtoﬂxeprov;smnsof&apterBofﬂaeCoastalAct,islocatedbetmen

%smmﬂﬁwfustwbl;cmadnearesttheshorelmemﬂ;sinoonﬁnmme
with the public access and public recreation policies of Chapter 3 of the
Coastal Act,~and will -mot have -any-significant-adverse-impacts-on the environ-
ment: w:.tl'nnthemeanmgof the California Erw:.rormtal Qualxtynct

* v s armie e b em— e - e &

See Exhibit A..L. .-

. TR e - .
bt a1 e s by 1 EA L v oy M AmAmma b8 a1 — s £ - -

s;:eciaalm:diaionsu.-—..._'mz--.-._.—- Rt o e e e e A

e e e gt e - —— B T IR .

1. “Ecenic Easement

PRIOR'I‘O‘IMISMI‘I‘I?ALOFPMT pmitteeshallsuhmtaxﬂmdan
easement for the pmtecu:m of the site's scenic, archaeologic, and
hotanic resources covering those portions of the subject site whlch are
outside the areas penm.ﬁﬁed ﬁor: developnentby th:.s pa:m.t’.’" g s —— =

T B -,, - \qn-'-

N

S -

This easa:ent shall“b'é"d“féxm'ﬁ: an appropnate public agency or conser=
vation foundation. -~Such easement shall be free of prior liens or encum~-
brances, except for tax liens. Permittee shall submit for Executive
Director, Attorney General, and Grantee, review-and.approval ,- the terms,.
parcel map, and proposed grantee for the easement, pr:ior to record:.ng

This easement shall ihclude provisions to prohibit development; to pre~
vent disturbance of native groundcover and wildlife; to prevent damage -
by livestock; to preclude di sturbance of archasologic materials except
under the supervision of the State Historic Preservation Office; to
provide for maintenance needs; and to specify conditions under which
diseased or dangerous vegetation may be. removed and non-native.species
controlled, A restriction allowing only those types of fencing (such

as split-rail or wire) which are open emough to allow free passage of
native wildlife shall be included in the terms of the agreement.

2. Any excavated materials shall be carefully removed so that spoils
are neither placed within or allowed to slide into that area seaward

of the upper edge of the bluff. Off site disposition of excavated spoils
within the Coastal Zone, shall be subject to prior review and approval
by the Executive Director.

Exhibit O
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3-84-140 Edward Messick Page 3
FINDINGS AND DECTARATTONS KEL17P9 pge 67

The Comission finds and declares as follows:

1. This development has been completed without first obtaining a coastal
permit. The applicant has signed a "Stipulation Concerning Application
for Permit" agreeing that the granting of a coastal permit will ot
affect any present or prospective action for civil penalties arising
from the alleged violation.

2. The site is located in the Otter Cove subdivision of Monterey County,
south of Malpaso Creek in the Big Sur segment Iand Use Plan area. The
house:.smtofH:.gImayIarﬁ:.sv:.s:.bletotravella‘sasaremnyof
the homes in this area where only a single row of parcels separate the
Highway from the sea. Areas visible from Highway I are in the "critical
viewshed" and are afforded special protection in the P for the Big Sur
area.

The applicant proposes the conversion of an existing garage to quarters
forhsmﬂ:erarﬂﬁxeaddxtmnofansvgarage The converted garage

has no kitchen facilities and is directly a part of the existing home.
'megarageadd:.tmna.s located on an existing paved parking area ard
requires minimal vegetation removal and grading. The addition will
maintain the same roofline with minimal additional impacts on.the visual
resources of the area. The existing driveway will be recontoured.

Section 30251 of the Coastal Act requiress

The scenic and visual qualities of coastal areas shall be
considered and protected as a resource of public importance.
Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually
compatible with the character surrounding areas, and, where
feasible, to restore and enhance visual quality in visually
degraded areas. New development in highly scenic areas such
as those des:.gnated in the California Coastline Preservation
ard Recreation Plan prepared by the Department of Parks and
Recreation and by local goverrment shall be subordinate to
the character of its setting.

- Exhibit D
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3-84~-140 Edvard Messick Page 4

.’The Big Sur Area LUP adopted by the Monterey County Board of Supervisors
April, 1984 states in its Scenic Resource policies that development may
mot intrude into the critical viewshed. However, residential

in the critical viewshed in the Otter Guvesmdlvxsmnseawardofﬁighmy
I south of Malpaso Creek are an exception and shall be permitted to be
used for residential purposes subject to standards to protect scenic
resources. ;

Consistent with corditions for other development in this residential
area and with Section 30251 of the Coastal Act, a scenic easement

to prevent additional viewshed intrusion is required. A cordition to
manage d:.smsltmn of spoils to prevent erodable materials from reaching
coastal waters in accord with Section 30231 is also reqguired.

Therefore, as conditioned, the proposed develomment is consistent with
Chapter 3 of the Coastal Act of 1976.

3. The Big Sur Ocast Local Coastal Program Land Use Plan (LUP) was
adopted by the Monterey County Board of Supervisors on April 10, 1984,
but has not yet been resulmitted to the Commission. 'The applicant's
proposal as conditioned appears consistent with the document's viewshed
policies and with previous Commission actions.

Accordingly, as conditioned to provide for protection of scenic resources,
the proposed development will not prejudice the ability of the local
government to camplete a ILocal C(hastal Program in conformance with
Chapter 3 of the Coastal Act, and will rnot have any significant adverse
impacts on the enviromment within the meaning of the California Environ-
mental Quality Act,

Exhibit D
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- 1. Notice of Receipt and Acknowledcement. mepermta.snotvahdand
.+~ development shall not commence until. a cogy of the permit, sicmed by the
pexmittee or-authorized agent, acknowledging receipt of the permit and
. ﬁta:mofthetamsandmuons,mretumedtaﬂuecmmssmm

” ce. .

-.2. . Emiration. If development has not.commenced, the pemmit will ex-

. pire two years fram the date on which the Camudssion voted on the applic-
"ation. Develcpment shall be pursued in a diligent manner and campleted
in a reascnable pericd of time, Application for extension of the permit
mist be made pricr to the expiration date. .~ .

3. cmmhance.hlldevelogm mstoccurinstm.ctcmphancew:.th
‘the proposal as set forth in the application for.permit, subject to any
" 'special conditions set forth below. Any deviation from the approved plans
_,mstberavzenedandapprovedbythastaffandmayremﬁxecmmxssmn
N . 4 5 s

—— - - --L..L. et - et Zeamn

4. Interuretat:.m. Any quest:.ms of :Lntent or inte:pretatian of any con~
: d:.t:.cz:. w:.JJ. te resolved by the Execut:.ve Directw or the caum.ssmn

'"‘S. Inspections. 'Ihe Ommssinn sta.ff shall be al]cwed to inspect the
site and the development dur:._ng constxuction, subject to 24-hour advance
notice, .
6. Assigment. The pemnit may be assigned to any qua.h.f:.ed perscn, pro-
vided assignee files with the Commission an affidavit accepting all terms
and canditions of the permit.

7. Terms and Cornditions Runm with the Land. These terms and conditions
shallbeperpe:ual and 1t is the intantion of the Conmissicn and the per-
mittee to bind all future owners and possessors of the subject property
to the terms and cenditions.

EXHIBIT NO. a-

APPLICATION NO.

3 -8Y4—1yo

Standard Conditions

._( Calilornia Constal Commission
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Monterey County Recorder 9/86/2885
Recorded 2t the request of 9:4]:50
Filar

RECORDING REQUESTED BY .

AND WHEN RECORDED MAIL TO: DOCUMENT: 2(()5 Titles: I/ Pages: 2

CALIFORNIA COASTAL COMMISSION ?:::S

89 S. California S1., Suite 200 Other o

Ventura, CA 93001-2801 AMT PAID -

ATTN: Legal Division

STATE OF CALIFORNIA OFFICIAL BUSINESS
Document entitled to free recordation
Pursuant to Goverament Code §27383

CDP 3-84-140

CERTIFICATE OF ACCEPTANCE
IRREVOCABLE OFFER TO DEDICATE OPEN-SPACE EASEMENT
AND DECLARATIONS OF RESTRICTIONS

This is to certify that the County of Monierey, a political subdivision of the State of California, hereby
accepts the Irrevocable Offer to Dedicate Open-Space Easement and Declarations of Restrictions
executed by Edward Overton Messick and Elizabeth Burroughs Messick on September 21, 1984, and
recorded on October 19, 1984, as Instrument No. G 47897, Reel 1779, Pages 50-71 of the Official
Records in the Office of Recorder, County of Monterey.

Dated: 7/&3@5/ ' COUNTY OF MONTEREY
...,.....,‘-,,.2 ,Jﬁ——af‘ B :
PROIY *,\ y:
/ W I WB. “Butclr i
L Z‘Z{EL Monterey Coumy B ard of Supervisors
“”'Y rE M’ONTER
STATE OF CAL;r ORNIA
COUNTY OF _/MONT, E?E'Fi/
On SEPTEMBER (Z;ZOOPT , before me, A TH e .a
Notary Public personally appeared A/, . LiadDL &Y personally known to

me {or proved to me on the basis of satisfactory evidence) to be the person(s) whose namegs) isiare
subscribed to the within instrument and acknowledged to me that he/ste/they executed the same in
his/het/thetr authorized capacity(jes), and that by his/ker/thelr signaturedsY on the instrument the
persons, or the entity upon behalf of which the person{sy acted, executed the instrument.

WITNESS my hand and official seal.

O%«Uﬁﬂgm

NOTAﬁY PUBLIC //

R e T W W
C “HMJURRE
O wacion 81346824

H Neoo ublic- Calfomis £
; ~nianey Caunty r
RS Wy - Pepites Mar 18,2003
o AR T A T
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ACKNOWLEDGMENT BY CALIFORNIA COASTAL COMMISSION

This is to certify that the County of Monterey is a public agency acceptable to the Executive Director of
the California Coastal Commission to be Grantee under the Irrevocable Offer to Dedicate Open-Space
Easement and Declarations of Restrictions executed by Edward Overton Messick and Elizabeth
Burroughs Messick on September 21, 1984, and recorded on October 19, 1984, as Instrument No. G
47897, Reel 1779, Pages 50-71 of the Official Records in the Office of Recorder, County of Monterey.

Dated: MW?' f?{, 2@;

CALIFORNIA COASTAL COMMISSION

Ny (Bprer

\mrﬁdvem Staff Counsel

STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

On 05[H'0§ bej jig% 6 S"T@.&X’J\ ,d
Notary Public personally appeared 0‘\(\;'\ DANZC , personally known to

me (or proved to me on the basis of satlsfactory evndence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and officia} seal.

NOTARY PUBLIC

JEFF G, STABEN E
Comm. 1449647
NOTARY PURLIC - CD\IJFOHHM
ard Counly of Smn Fm-
y Cor Expices Deaa,acw )
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