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Monterey County
Board of Supervisors

168 West Alisal Street,
1st Floor
Salinas, CA 93901

Board Order 831.755.5066

Www.co.monterey.ca.us

A motion was made by Supervisor John M. Phillips, seconded by Supervisor Chris Lopez to:

Resolution No.: 21-028

a. Deny the appeal by Vista Nadura LLC and Nader T. Agha from the Monterey County Planning
Commission’s September 30, 2020 determination that a subdivision application filed by Durrel and
Nader Agha (PLN990274) was incomplete prior to October 16, 2007 and remains incomplete; and

b. Find that the application (Agha/PLN990274) for a Standard Subdivision to subdivide three lots totaling
50 acres into 20 lots ranging in size from 1.1 acres to 8.5 acres was not deemed complete prior to October
16, 2007 and continues to be incomplete pursuant to Government Code Section 65943 (the Permit
Streamlining Act) and Monterey County Code Chapter 19.03.

PASSED AND ADOPTED on this 26" day of January 2021, by roll call vote:

AYES:  Supervisors Alejo, Phillips, Lopez, Askew and Adams
NOES:  None

ABSENT: None

(Government Code 54953)

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 82 for the meeting January 26, 2021.

Dated: January 27, 2021 Valerie Ralph, Clerk of the Board of Supervisors
Revised Date: February 1, 2021 County of Monterey, State of California

File ID: RES 21-015 Agenda
Item No.: 24
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Before the Board of Supervisors in and for the

County of Monterey, State of California

RESOLUTION NO.: 21-028

In the matter of the appeal by Vista Nadura LLC and Nader T. Agha of
the determination that an application(Agha/PLN990274) for a Standard
Subdivision of three lots totaling 50 acres into 20 lots ranging in size
from 1.1 acres to 8.5 acres (PLN990274) was not deemed complete
prior to October 16, 2007 and continues to be incomplete pursuant to
Government Code Section 65943 (the Permit Streamlining Act) and
Monterey County Code Chapter 19.03. (Agha/PLN 990274) 8767
Carmel Valley Road, Carmel Valley, Carmel Valley Area Plan (APN
169-011-009-000,169-011-014-000,169-011-015-000).......c.vueernnnen
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The appeal by Vista Nadura LLC and Nader T. Agha from the Monterey County
Planning Commission’s determination that a subdivision application
(Agha/PLN990274) is incomplete came on for public hearing before the Monterey
County Board of Supervisors on December 9, 2020 and January 26, 2021. Having
considered all the written and documentary evidence, the administrative record, the
staff report, oral testimony, and other evidence presented, the Board of Supervisors
finds and decides as follows:

1. FINDING:

EVIDENCE: a)

b)
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FINDINGS

JURISDICTION: The Board of Supervisors has jurisdiction to hear
this appeal pursuant to Government Code section 65943 and
Monterey County Code Chapter 19.16.

This matter comes before the Board of Supervisors on appeal filed by
Vista Nadura LLC and Nader T. Agha (hereafter “Appellants”) from
the Monterey County Planning Commission’s September 30, 2020
determination that a subdivision application filed by Durrel and
Nader Agha (“applicants”) (PLN990274) was incomplete prior to
October 16, 2007 and remains incomplete.

The Appellants contend that the Board of Supervisors has jurisdiction
to hear the appeal as an appeal from a Director’s interpretation
pursuant to Chapters 19.16 and 19.17 of the Monterey County Code
and contend that the Board does not have jurisdiction pursuant to
Government Code section 65943, but they urge the Board to accept
the appeal. (Attachment 1 to Notice of Appeal [October 16, 2020
letter from Paul Hart (hereafter “Hart’s Oct. 16 Letter”)], at pp. 1-5;
the Notice of Appeal and its attachments are Attachment C to the
December 9, 2020 staff report to the Board of Supervisors and
incorporated herein by reference.) The Board finds that it has
jurisdiction of the appeal pursuant to Government Code section
65943 and Monterey County Code Chapter 19.16, based on the facts,
documents, and analysis that follows. (Unless otherwise noted,
citations to exhibits are to numbered exhibits which are attached to
Attachment A of this resolution.)
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By letter dated May 11, 2017, Paul Hart, an attorney representing Mr.
Nader Agha, requested that the Director of the County Resource
Management Agency (RMA) provide a “written opinion” pursuant to
Monterey County Code section 21.82.040.B to determine whether
Mr. Agha’s subdivision application was deemed complete prior to
October 16, 2007. (Exhibit 18,)

By letter dated January 24, 2018, the Deputy Director of RMA
summarized the reasons why County staff had previously determined
that the application was incomplete and provided the applicant the
options of submitting the missing information or appealing the
determination as an administrative interpretation of the County’s
subdivision ordinance pursuant to Section 19.17.040 of the Monterey
County Code. (Exhibit 19.)

By letter dated March 19, 2019, Mr. Hart responded by providing
records which he contended support a “Director’s
Interpretation/Opinion” that the application was complete prior to
October 16, 2007 and requested that “the Director identify, to the
extent possible, the actual or approximate date on which County Staff
should have deemed the Application complete.” (Exhibit 20.)

By letter dated April 1, 2020, the Deputy Director of RMA confirmed
the staff determination that the subdivision application is incomplete
pursuant to Government Code section 65943. The letter provided the
applicant the option of submitting the information required to make
the application complete or appealing the determination pursuant to
subdivision (c) of Government Code section 65943, which is part of
the Permit Streamlining Act. (Exhibit 22.)

On July 31, 2020, Mr. Hart, representing “Vista Nadura LLC,”
appealed from the April 1, 2020 staff determination that the
subdivision application was incomplete prior to October 16, 2007 and
remains incomplete. (Appellants’ attorneys informed staff that Vista
Nadura LLC is the current owner of the property and that Mr. Agha is
an authorized representative of Vista Nadura LLC.) The appeal was
characterized as an appeal from “the Director’s
Interpretation/Opinion” pursuant to section 19.17.010 of the
Monterey County Code. (Exhibit C to September 30, 2020 staff
report to the Monterey County Planning Commission.)

On September 30, 2020, the Monterey County Planning Commission
held a duly noticed public hearing to consider Vista Nadura’s appeal
of the April 1, 2020 incompleteness determination. On a vote of 8 to
0 (with one member absent and one member recused), the Planning
Commission denied the appeal and determined that the application
was incomplete as of October 16, 2007 and remains incomplete.
(Monterey County Planning Commission Resolution No. 20-031).
The resolution recites that the appeal was heard pursuant to
Government Code section 65943 and that pursuant to that section, the
decision is final because the applicant had not agreed to extend the
time under the Permit Streamlining Act in order to allow applicant to
appeal the determination to the Board of Supervisors. Resolution No.
20-031 was mailed to appellant on or about October 15, 2020.
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On or about October 16, 2020, Vista Nadura LLC and Nader T.
Agha, represented by Mr. Hart, filed the instant appeal with the Clerk
of the Board of the Supervisors. The appeal begins with the issue of
jurisdiction, urges the Board to accept the appeal, and contends that
the Planning Commission decision is appealable pursuant to
Monterey County Code sections [sic] 19.16 and 19.17 as a Director’s
Interpretation/Opinion. (Hart’s Oct. 16 Letter, at pp. 1-3.)

The Board of Supervisors conducted a duly noticed public hearing on
the appeal on December 9, 2020. The Board adopted a motion of
intent, by a vote of 5 to 0, to find that the Board had jurisdiction over
the appeal and that the application was incomplete as of October 17,
2007 and remains incomplete. The Board continued the hearing to
January 26, 2021 for staff to provide a resolution with findings and
evidence to support the determination.

The Board of Supervisors has jurisdiction to hear the appeal pursuant
to Government Code section 65943. Government Code section
65943(c) requires counties to provide a process for appeal of a
determination that an application is incomplete and requires a final
written determination on the appeal within 60 days of receipt of the
appeal, unless the applicant agrees to extend the time. The Planning
Commission heard the appeal and rendered a decision on September
30, 2020, within 60 days of applicant’s appeal from staff’s April 1,
2020 determination. At the Planning Commission hearing,
appellant’s attorney was provided the opportunity to agree to extend
the time for applicant to appeal the Planning Commission’s decision
to the Board of Supervisors, but appellant’s attorney declined at that
hearing to agree to an extension of time; however, the appellant then
filed an appeal of the Planning Commission’s decision to the Board
of Supervisors on or about October 16, 2020. The Board of
Supervisors finds that, by filing the appeal, appellants by their actions
agreed to extend the time for County to consider appellants’ appeal
under the Permit Streamlining Act and waived the 60-day deadline.

The Board finds that it also has jurisdiction of the appeal based on
Chapter 19.16 of the County Code. Appellant contends variously that
the appeal is filed pursuant to Monterey County Code Chapters 19.16
or Chapter 19.17 of Title 19 of the Monterey County Code. These
grounds for the appeal are not inconsistent with Government section
65943. Title 19 is the County’s subdivision ordinance for the non-
coastal portion of the County. Chapter 19.17 provides a process for a
person to request a Director’s interpretation or administrative
decision in connection with the County’s subdivision ordinance, to
appeal that determination to the Planning Commission, and thereafter
to appeal the Planning Commission decision to the Board of
Supervisors pursuant to appeal procedures set forth in Chapter 19.16.
RMA’s January 24, 2018 letter to appellant provided a right of appeal
pursuant to Chapter 19.17, while the April 1, 2020 letter, from which
appellant appealed, provided a right of appeal pursuant to
Government Code section 65943(c). (See, Exhibits 19 and 22.) The
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issue in the appeal is whether the application is complete, a
determination specific to an application based on its particular facts.
As such, the determination falls squarely under section 65943 as an
application incompleteness determination. It is not an interpretation
of County regulations with general applicability, as would be typical
of a “Director’s interpretation.” For this reason, the April 1, 2020
letter provides a right of appeal pursuant to Government Code section
65943. However, the two bases for appeal can be reconciled because
section 65943 requires the County to provide a process for an
applicant to appeal an incompleteness determination. (Gov’t Code
865943(c).) Chapter 19.16 of Title 19 provides the procedures for
appeal of a Planning Commission decision under the subdivision
ordinance, and appellants have availed themselves of that process.
Accordingly, Chapter 19.16, whether as the process for implementing
Government Code section 65943(c) or as the process for appeal of a
Director’s interpretation or both, provides the grounds for the Board
of Supervisors to accept and hear the appeal. Furthermore, the other
questions on which Appellants state they are seeking a Director’s
opinion are not separable from the completeness date issue.
Appellants assert that they are seeking an opinion not merely on the
completeness date but also concerning five questions: 1) the
characterization of applicant’s submittals in 1999, 2001, and 2002; 2)
the date on which applicant “submitted” various applications; 3)
whether the application has been deemed complete by operation of
law; 4) the date the application was deemed complete by operation of
law; and 5) the rules that apply to processing the application. (Hart’s
Oct. 16 Letter, at pp. 2-3.) However, these questions identified by
appellant as to the status of various submissions all relate to the
single issue of whether the application was deemed complete and if
yes, on what date. The question Appellant raises of what rules will
apply to the processing of the application is derivative of the
completeness date determination because the Subdivision Map Act
(Government Code section 66474.2) provides that, with some
exceptions, the County shall apply the local ordinances, policies and
standards in effect when a subdivision application is deemed
complete. These issues are not separable from the application
completeness determination.

Pursuant to Chapter 19.16, the hearing on the appeal is de novo.
Section 19.16.045 states that the appropriate authority shall consider
and render a decision on the appeal within 60 days. County’s
longstanding interpretation and implementation of this provision and
similar language in the County’s zoning ordinances is to bring the
appeal to hearing within 60 days, unless an extension of time is
agreed upon, with the Board retaining discretion to take such
additional time as is reasonably needed to reach a decision on the
appeal. The hearing of this appeal complies with the timeframe
because the hearing at the Board was held within 60 days of receipt
of the appeal. The Board conducted the hearing on December 9,
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within 60 days of receipt of the appeal of the Planning Commission’s
decision, provided an opportunity for appellants and the public to
testify, and continued the hearing to January 26, 2021 for staff to
return with a written resolution with findings and evidence to support
the Board’s decision.

APPLICATION BACKGROUND: The subdivision application
(Agha/PLN990274) proposes to subdivide three lots totaling 50 acres
into 20 lots ranging in size from 1.1 acres to 8.5 acres..

The Vista Nadura application (PLN 990274) is a proposed 20 lot
standard subdivision of 50 acres located north of Los Arboles Road in
mid Carmel Valley in the unincorporated non-coastal area of the
County. The property is located at 8767 Carmel Valley Road (APN
169-011- 009-000,169-011-014-000,169-011-015-000). The
subdivision is known as the Vista Nadura subdivision. The original
application was made in the name of Durrel and Nader Agha.
Ownership of the subject property has changed hands within the
Agha family and related trust several times since 2002. Appellant’s
attorneys have informed staff that Vista Nadura LLC is the current
owner of the property and that Mr. Agha is an authorized
representative of Vista Nadura LLC. The appeal to the Planning
Commission was filed by Vista Nadura LLC. This appeal to the
Board of Supervisors was filed in the name of Vista Nadura LLC and
Nader Agha.

The application completeness date is relevant to which County
General Plan and Carmel Valley Master Plan will apply to the
project. Government Code section 66474.2 provides that
subdivision applications are subject to the local ordinances,
policies, and standards in effect when the application is deemed
complete, except that the local agency may apply later adopted
plans and ordinances if the agency has initiated proceedings and
published notification of the proposed change in the applicable
plans or ordinances. (Gov’t Code 866474.2(b).) In this case,
pursuant to that exception, Policy LU-9.3 of the 2010 General
Plan provides that subdivision applications deemed complete on
or before October 16, 2007 are subject to the County plans and
regulations in effect when the applications were deemed complete,
and subdivision applications deemed complete after October 16,
2007 are subject to the 2010 General Plan and the ordinances,
policies, and standards enacted pursuant to the 2010 General Plan.
Accordingly, if the application were deemed complete on or
before October 16, 2007, the 1982 General Plan and former
Carmel Valley Master Plan would apply to the project, unless the
applicant were to elect to go under the 2010 General Plan or a
general plan amendment were required. If the application was not
complete as of October 16, 2007, the 2010 General Plan and
updated Carmel Valley Master Plan apply. Differing policies
apply depending on if the project is evaluated against the 1982
General Plan or the 2010 General Plan and the former or updated
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Carmel Valley Master Plan.

The determination in this appeal that the application is incomplete is
not a decision on the project application itself and is not a denial of
the project application. The determination that the application is
incomplete does not prevent the applicant from supplying the missing
information, whereupon the County would conduct appropriate
environmental review under the California Environmental Quality
Act and process the application to hearing before the appropriate
County decision-makers.

APPLICATION INCOMPLETE: The Board of Supervisors finds
that Vista Nadura subdivision application (Agha/PLN990274) was
not deemed complete prior to October 16, 2007 and continues to be
incomplete pursuant to Government Code Section 65943 (the Permit
Streamlining Act), and County Subdivision regulations (Chapter
19.03 of the Monterey County Code). The Board makes this finding
based on all of the documentary evidence, the testimony, the
responses to appeal contentions herein, and the administrative record
as a whole, including Attachment A and its exhibits, which is
attached to this resolution and incorporated herein by reference.

The evidence supporting the determination that the application is
incomplete includes the following:

June 10, 1999: Durrel and Nader Agha submitted an Application
Request form (also known as “pre-application” form). (Exhibit 1b)
[As stated above, unless otherwise noted, citations to exhibits are to
numbered exhibits which are attached to Attachment A of this
resolution.]

September 2000: Board adopted an ordinance adding Section
19.03.015.L.3.A to Title 19 (non-coastal subdivision ordinance) of
the Monterey County Code which requires that “Prior to an
application being deemed complete, a hydrogeologic report based on
a comprehensive hydrological investigation shall be prepared by a
certified hydrogeologist, selected by the County and under contract
with the County, at the applicant's expense.” This section took effect
on June 26, 2000. Subdivision applications deemed complete prior to
June 26, 2000 were not subject to these new provisions.

July 6, 2001: County staff provided applicant an application
checklist dated 7/6/2001 identifying the information and materials
required to submit an application (Exhibit 1a). A nominal fee is
required for an Application Request to cover time for staff to visit the
site and develop an application checklist.

August 26, 2002: Applicant filed their application (PLN990274) and
paid a filing fee of $15,958 on 8/26/2002. (Exh. 1b (showing
planner’s handwritten notation of received date of 8/26/2002). The
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application did not include a hydrogeologic report prepared by a
certified hydrogeologist selected by the County, and that report still
has not been submitted. In the 1999-2002 period, the Board of
Supervisors adopted various resolutions (99-379, 01-133, and 02-
024) affecting subdivision processing, including Resolution No. 02-
024 which implemented Policy 39.3.2.1 of the former Carmel Valley
Master Plan by stating a qualified policy of denying new
subdivisions in Carmel Valley between Route 1 and Morse Dr, which
includes the subject property. Since Resolution 02-024 did not
prohibit accepting subdivision applications for processing, County
accepted the Vista Nadura subdivision application on 8/26/2002.

September 26, 2002: By letter dated September 26, 2002, staff
informed the applicant that the application was incomplete due to
missing information, and staff provided a list of the additional
information required. (Exh. 1.)

November 4, 2002: The County Environmental Health Office
provided theapplicant with a supplemental letter restating and
detailing the hydrogeological study required by the Subdivision
Regulations. (Exh. 2.)

Over the succeeding years, the applicant submitted additional
missing information to render the application complete, except for
hydrogeologic information required by the County’s subdivision
regulations (Section 19.03.015.L.3.A of the Monterey County Code).
The Environmental Health Bureau (EHB) consistently determined
and informed the applicant that unless the hydrogeologic information
IS submitted, the application is not complete. The correspondence
includes letters before and after the October 16, 2007 date informing
the applicant of the information needed to render the application
complete. See, for example, Exhibit 8 [RMA letter dated August 3,
2006], Exhibit 9 [Nov. 30, 2007 letter from EHB to applicant]. The
course of correspondence shows that applicant has still not submitted
information required to analyze water supply. (See. e.g, Exhibits 17
and 21.)

Response to appeal contentions: Appellants’ appeal filed with the
Board of Supervisors incorporates its contentions from its appeal
to the Planning Commission and also provides a five-point
summary of appellants’ contentions. This resolution begins with
response to the contentions in their appeal to the Planning
Commission and then addresses the five summary points stated in
the appeal to the Board of Supervisors.

The appeal at the Planning Commission raised 17 contentions, which
are listed and addressed as follows:

1. Contention: The Director’s Interpretation/Opinion is not supported
by facts and evidence.
Response: Attachment A provides a chronology of events and
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documents (exhibits to Attachment A) which show that the
application was incomplete prior to October 17, 2007 and remains
incomplete. See also the following responses to appeal contentions.

2. Contention: The Director’s Interpretation/Opinion misinterprets
applicable laws, ordinances, and procedures, and is contrary to law.
Response: The determination that the application is incomplete is
required by and complies with a 2000 amendment to the County
Subdivision Regulations. In September, 2000, the County Board of
Supervisors adopted a "Proof of Water" ordinance, Ordinance
Number 4082, requiring that all proposed subdivision applications
prove that an adequate source of water was available to the property
prior to a subdivision application being deemed compete. The
ordinance amended portions of Monterey County Code, Title 19,
County’s subdivision ordinance, and stated that these new provisions
were not retroactive to projects for which an application had already
been deemed complete prior to June 26, 2000. Per the ordinance
adopted in September 2000, County regulations require submission
of a hydrogeological report for a subdivision application to be
complete. Section 19.03.015.L.3.A of Title 19, enacted by Ordinance
No. 4082, states, in part: "Prior to an application being deemed
complete, a hydrogeologic report based on a comprehensive
hydrological investigation shall be prepared by a certified
hydrogeologist, selected by the County and under contract with the
County, at the applicant's expense, if required by this Section.”
(Monterey County Code, section 19.03.015.L.3.A, emphasis added).
This requirement has been in place since before the Vista Nadura
application was filed on August 26, 2002. The application
request form submitted on June 10, 1999 does not excuse
applicant from complying with this regulation because an
application request form is not an application. The application
checklist provided to the applicant on July 6, 2001, stated that
applicant must provide hydrogeological evidence of water quality
and quantity and proof of an assured, long term water supply.
(Exhibit 1a.) After the applicant submitted his application, the
County has consistently advised the applicant, beginning on
September 26, 2002 that this key requirement of a subdivision
application had not been submitted. (See Exhibit 1b and 1(letter
dated 9/26/2002). On November 4, 2002, the County
Environmental Health Office provided the applicant with a
supplemental letter restating and detailing the hydrogeological
study required by these Subdivision Regulations. (Exhibit 2.)

3. Contention: The Director’s Interpretation/Opinion fails to
recognize that Monterey County deemed the Vista Nadura
application complete prior to October 16, 2007, and County is
bound by this determination.

Response: The record shows a consistent series of letters to the
applicant stating the application was incomplete, and remains
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incomplete. as detailed in Attachment A and the documents
attached thereto.

4. Contention: The Director’s Interpretation fails to recognize
that the applicant proposed to utilize available public sewer
capacity for wastewater, and provided a can and will serve
letter to that effect, eliminating any need for a hydrogeological
report related to the potential impact of wastewater discharge
associated with septic systems or discharge of wastewater into
the soil.

Response: The record shows that a sewer service “can and will
serve” letter has not been received. The County has requested
documentation to confirm that the proposed project will be
allowed to connect to the Carmel Area Wastewater District
(CAWD), which may first require that the project site be annexed
into the CAWD service area. Provided sewer service is assured,
the project hydrogeological report would not need to assess
potential impacts of onsite wastewater discharge from septic
systems, but the requirement for information about water supply
would remain.

5. Contention: Director’s Interpretation/Opinion fails to
recognize that the hydrogeological report was not required by
Section 19.03.015L.3.A of the Monterey County Codes (Title 19
Subdivisions, non-coastal), as the County never indicated in

writing such a report would be required prior to the application
being deemed complete by that section.

Response: The application checklist required “hydrological evidence
... to show evidence of water quality and quantity” and “proof of an
assured long-term water supply in terms of sustained yield and
adequate quality” for the proposed lots, and a description of the
proposed water source. (Exhibit 1a.) See also letters dated
9/26/2002 and 11/4/2002, stating the hydrogeological report was
required and had not been submitted. Exhibits 1 and 2.

6. Contention: Director’s Interpretation/Opinion fails to
recognize applicant’s use of existing water credits and
entitlements and deeded water rights from Cal Am’spredecessor
in interest to provide water... and that, therefore, no
hydrogeological report is required.

Response: Section 19.03.015L.1.A.1 requires the Water Use
Nitrate Loading Impact Questionnaire to be accompanied by
verification of legal water rights to the quantity of water
necessary to assure an adequate and reliable drinking water
supply. The record shows that water rights verification has been
requested repeatedly and remains outstanding. Water rights
information would be evaluated in the hydrogeologic report.
Applicant must identify the source of water for the proposed
project in order for the County to evaluate the impacts of the
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project. As explained to applicant in 2002, because the Initial
Water Use and Nitrate Impact Questionnaire indicated that
the project would result in an increase in water use, the
hydrogeologic report is needed to demonstrate the existence
of a long term water supply for the proposed project. (Exhibit
2.)

7. Contention: Director’s Interpretation/Opinion fails to
acknowledge that various County representatives asserted
numerous false, inaccurate and changing grounds in support of
their claims the appellant’s application was not complete.
Response: Applicant has not provided evidence that County
staff asserted false or inaccurate or changing grounds for
application incompleteness. The County consistently informed
the applicant that the project application was not complete. In
2006, 2007, 2008, and 2010, staff was still requesting the
outstanding water supply information. (Exhibits 8, 10, 12, 13, 14,
and 15.) In an effort to resolve the bottleneck in processing the
project, In 2006, County staff offered to proceed to prepare an
EIR for the application and the County selected an EIR
consultant, but the applicant did not respond or submit the
required deposit to begin the work. (Exhibits 23 and 24.) See
generally Attachment A and exhibits thereto.

8. Contention: Director’s Interpretation/Opinion fails to recognize
that there were County representatives who expressly told appellant’s
agents that they would never allow appellant to obtain a permit,
regardless of the applications merits.

Response: The County has no record of this allegation. After
adoption of the 2010 General Plan, County staff outlined options for
proceeding, but staff did not refuse to process the application.
(Exhibit 24.) Because the application remains incomplete, it has not
been processed to hearing before the County decision-makers, so any
allegation about a decision County will make on the application itself
is premature and speculative. County is willing to process the
application but requires information from the applicant to do so, as
County has stated repeatedly.

9. Contention: The County approved and issued final development
and subdivision permits for their friend and ally, on a project
about one mile away from appellant’s project, with less
information and evidence as to water rights and wastewater
discharge than presented by appellant in its application.
Response: Appellants are referring to the September Ranch
subdivision (PC95062), which they contend was not required to
provide proof of water supply before being deemed complete for
processing. Appellant attaches a copy of Save Our Peninsula
Committee v. Monterey County Board of Supervisors, 87 Cal. App
4™ 99 (2001), a published decision about the 1995 September
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Ranch application, but draws the wrong lesson from that case. The
original September Ranch subdivision application (PC95062) was
submitted and deemed complete in 1995. The EIR was revised
subsequently (PLN050001) as a result of the litigation referenced
above, but since the revision of the EIR was to satisfy the court
directives, the September Ranch project retained its original
completion date and was processed under the pre-2000
Subdivision regulations. Nonetheless, a very thorough analysis of
water supply and water demand was required and done for the
September Ranch project prior to the Board’s approval of the
September Ranch subdivision application in 2010 (Resolution No.
10-312).

Appellant cites the Save Our Peninsula Committee opinion to show
the level of water information which County required to deem an
application complete at that time. However, the Agha application
was submitted years after the September Ranch application, after
County had amended Title 19 regulations to require a
hydrogeologic report. Different regulations applied in 1995 when
the September Ranch application began as compared to 2002 when
Mr. Agha submitted his application. By 2002, the Board of
Supervisors had amended Title 19 to require a hydrogeologic
report, prepared by a hydrogeologist under contract to the County
at applicant’s expense, as a prerequisite for finding a subdivision
application complete. Moreover, the Save Our Peninsula
Committee decision itself —issued in 2001 before the Agha
application was submitted-- held that County’s EIR analysis of
water issues for the first September Ranch project had been
deficient. The court emphasized the importance of identifying and
substantiating the baseline water conditions, based on substantial
evidence, as necessary for an EIR to meaningfully analyze the
environmental impacts of a project.

The County’s ensuing processing of the September Ranch
application after the issuance of the Save Our Peninsula Committee
opinion in fact demonstrates that County is not singling out Mr.
Agha for extra burdensome treatment or requesting more
information of Mr. Agha than County ultimately needed to process
the September Ranch process successfully. Following the court
decision referenced above, in roughly the same early 2000s time
frame as when Mr. Agha’s application was deemed incomplete, the
County required an extensive hydrogeologic analysis for the
September Ranch application. The County then certified a new EIR
for the September Ranch project and approved a modified
September Ranch project in 2006. The 2006 September Ranch EIR
was also challenged in litigation, and the court required additional
analysis to support the water demand calculation. The County then
prepared an extensive water demand analysis for the September
Ranch EIR, certified the augmented EIR, and approved the project
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again in 2010. The history of the September Ranch application and
the court decision in Save Our Peninsula Committee

v. Monterey County Board of Supervisors support County’s
requirement for applicant Agha to provide adequate hydrogeologic
information in order for County to process and prepare
environmental review of his subdivision application; it does not
support reducing County’s information requirements at the
application stage, as appellant appears to argue.

10. Contention: Director’s Interpretation/Opinion fails to
recognize that the County lost and misplaced the vast
majority of its file and documents related to appellant’s
application and then claimed that there was no evidence that
the requested information had been timely provided by
appellant in conjunction with its application.

Response: In November and December 2007, EHB acknowledged
in letters to the applicant that the multiple documents were not
available in EHB records and confirmed receipt of a packet of
documents reported by the applicant to have been furnished
previously. The letter went on to clarify that the documentation did
not satisfactorily address the outstanding information identified in
the 2002 or 2006 incomplete memos from EHB and reiterated the
outstanding information necessary to make a complete application.
(Exhs. 9 and 10.)

11. Contention: The Director’s Interpretation/Opinion fails to
recognize and acknowledge that the County failed to timely act
upon and respond to the full and complete information
submitted by appellant in conjunction with its application,
waiving any right of the County to claim that the application
was incomplete and waiving any right to deny appellant the
permits and approvals requested.

Response: The record shows that the County has

consistently responded to the information submitted by the
applicant. (Attachment A and exhibits thereto.)

12. Contention: The Director’s Interpretation fails to
recognize and acknowledge that appellant provided the
County with a hydro-geological report and survey, provided
proof of vested water rights, provided the County with well
tests and reports, and provided the County with all other
information required to establish the application as complete.
Response: The record shows that a hydrogeologic report has
not been prepared under contract with Monterey County, nor
hasthe County determined that one would not be required, in
accordance with Section 19.03.015.L.1.B. Section 19.03.015.L
explicitly requires an independent hydrogeologic report,
prepared under contract with the County, paid for by applicant;
a report prepared by applicant or applicant’s agents does not
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satisfy the requirement set forth in County regulations The
record shows that water rights verification has been requested
repeatedly and remains outstanding. The record shows that
some water quality testing has been completed but that source
capacity testing remains outstanding.

13. Contention: The Director’s Interpretation/Opinion fails to
recognize and acknowledge that appellant was not provided with
an application checklist that identified any information that the
appellant did not provide to the County as part of the
application.

Response: The application checklist required, among other
things, evidence of water quality and quantity, “proof of an assured
long-term water supply in terms of sustained yield and adequate
quality” for the proposed lots, and a description of the proposed
water source. Exhibit 1a. The County has consistently advised
the applicant, beginning on 9/26/2002, that this key requirement
of a subdivision application had not been submitted. (See
Exhibit 1, letter dated 9/26/2002). On 11/4/2002 the County
Environmental Health Office provided the applicant with a
supplemental letter restating and detailing the hydrogeological
study required by the Subdivision Regulations. (See Exhibit 2.)
See also, Exhibit 8 (8/3/2006 letter to applicant from RMA
listing missing information required by Environmental Health
Bureau to deem application complete); Exhibit 10 (12/27/07
letter to applicant listing in detail the missing information related
to water supply and other issues).

14. Contention: The Director’s Interpretation/Opinion fails to
recognize and acknowledge that the County at times failed and
refused to accept and/or consider documents and information
submitted and provided by the appellant in conjunction with its
application on improper and wrongful grounds.

Response: The County is unaware any refusal to accept
documents and information. See 12/2007 and 3/2008 letters

from Environmental Health_(Exhibits 10 and 12.)

15. Contention: The Director’s Interpretation/Opinion fails
to recognize and acknowledge that the County failed to
follow its own policies, ordinances, rules, regulations,
procedures and practices in conjunction with the
application, as well as state laws, rules, regulations,
procedures and practices.

Response: The County has followed state law and its own
rules and regulations.

16. Contention: The Director’s Interpretation/Opinion fails to
recognize and acknowledge that the County treated appellant’s
application less favorably than it treated the applications
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submitted by others and imposed hurdles, impediments and
other conditions upon appellant’s application that were not
imposed on other applicants, for the purpose and intent of
discriminating against and harming appellant and impeding
the application.

Response: The County denies that it treated this applicant less
favorably than or different than other applicants. There has been
no discrimination or intent to discriminate against this
applicant, and applicant has not provided evidence of intent to
discriminate based on protected class status, nor has appellant, a
limited liability corporation, supplied proof of intent to
discriminate against the corporation. The reason for County’s
actions, which is well documented in two decades of
correspondence and explained multiple times to applicant, is
that applicant failed to provide the information which County
regulations require of subdivision applications to deem the
application complete. The County required the hydrogeologic
report in accordance with County’s regulations (Title 19, as
cited above), and the County’s requirements applied equally to
this applicant as to other subdivision applicants. For example,
other subdivision applications during the relevant time frame
which were required to include the hydrogeologic report
include: Harper Canyon (PLN000696), Madison (PLN020186),
Pacific Mist (PLN 040691) and Heritage Oaks, (PLN 980503).
If this contention is meant to refer to the September Ranch
application, see Response 9 above.

17. Contention: The Director’s Interpretation/Opinion fails

and refuses to fairly consider and acknowledge the validity of
the facts, law and information submitted in conjunction with
appellant’s extensive submissions in support of its request for

a Director’s Interpretation/Opinion regarding the completion

of appellant’s application and the date thereof.

Response: The entire record shows that the County staff has
consistently reviewed applicant’s submissions and found they do
not meet the requirements of the Subdivision Regulations. See
Attachment A and exhibits thereto; see also responses above.
The Monterey County Board of Supervisors held a duly noticed
public hearing on the Vista Nadura application completeness appeal
on December 9, 2020. After testimony from the appellant and public,
the Board of Supervisors voted unanimously to adopt a motion of
intent to find the application incomplete and continued the hearing to
January 26, 2021 wherein the Board adopted this resolution and the
findings herein. In addition to the 17 contentions raised in the
Planning Commission appeal, responded to above, the Board
responds as follows to the five summary contentions appellant states
in its appeal to the Board of Supervisors:
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1. Contention: The County mis-identified the date of the applicant's
Application which was filed on 8/1/01 and that the Application was
complete prior to October 16, 2007, and [staff] misapplied section
19.03.15.L.3 of the Monterey County Code;

Response: Correspondence from applicant’s representative from
August 23, 2002 shows that County and applicant were
communicating about the requisites for application submittal in
August 2002, which shows applicant contemporaneous recognition
that the application had not yet been submitted as of August 23,
2002. (Exhibit E to Hart’s Oct. 16 letter.)

Response: Appellant contends the subdivision application should not
have been deemed incomplete due to the failure to include the
information required by section 19.03.15.L.3 of the Monterey
County Code. Appellant contends this was not the proper procedure
or standard in place at that time, rather, the application should have
been deemed complete before October 16, 2007, when the applicant
pointed to a proposed source of water supply. Appellant asserts that
the actual sufficiency and viability of the water supply was not a
precondition of deeming the application complete, rather it was an
issue to be evaluated and examined during the project review,
environmental review process under CEQA, and approval/denial
process. However, in requiring a hydrogeologic report before
deeming the application complete, EHB was implementing County
regulation. Section 19.03.015.L.3.A of Title 19 (non-coastal
subdivision ordinance) of the Monterey County Code requires that
"Prior to an application being deemed complete, a hydrogeologic
report based on a comprehensive hydrological investigation shall be
prepared by a certified hydrogeologist, selected by the County and
under contract with the County, at the applicant's expense." In the
Project Referral Sheet accompanying the September 26, 2002
incomplete letter, ERB staff notes that the hydrogeologic report is
necessary because the Initial Water Use Questionnaire indicates that
the proposed project could result in intensification of water use.
(Exhibit 1.) In 2006, 2007, 2008, and 2010, staff was still
requesting the outstanding water supply information. (Exhibits 8,
10, 12, 13, 14, and 15.) In 2006, staff offered to proceed to prepare
an EIR for the project and selected an EIR consultant, but the
applicant did not pursue this opportunity. (Exhibits 23 and 24.)

2. Contention: The County failed to accept applicant's Application
when submitted on 8/23/02 requiring communication from
Applicant's legal counsel;

Response: County staff correspondence dated August 21, 2002
shows that County informed applicant that County was preparing
the application checklist so that applicant could submit its
application (Exhibit E to Hart’s Oct. 16 Letter), and the County did
accept the application on August 26, 2002. (Exhibit Ib.)

3. Contention: The County failed to timely notify applicant in writing
within 30 days after submission of its application of the completeness
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of the application, rendering the application complete by operation of
law pursuant to Government Code section 659443(b);

Response: The documents show that a planner accepted the
application on August 26, 2002 and sent a letter dated September
26, 2002 stating that the application is incomplete. (Exhs. 1b and
1.) September 26 is 31 days after the application submittal.
Government Code section 65943(a) provides that if the written
determination that the application is incomplete is not made
“within 30 days after receipt of the application, and the
application includes a statement that it is an application for a
development permit, the application shall be deemed complete.”
However, the statute of limitations to challenge application
incompleteness on this basis has long since passed (Gov’t Code
8865009 and 66499.37 [90 day statute of limitations].). The
applicant did not challenge the missed deadline within the statute
of limitations and continued to communicate with staff thereafter,
acquiescing in staff’s determination. Moreover, the provision of
the incomplete letter on the 31% day, rather than the 30" day, 18
years ago is not prejudicial, as applicant had ample opportunity
since then — and before the October 16, 2007 date on which
applicant is focused — to provide the information required to
render the application complete and still has the opportunity to
provide the required information to render the application
complete.

4. Contention: The Planning Commission failure to timely provide a
written determination on the appeal within 60 days of the filing of the
appeal on August 3, 2020 renders the application complete by
operation of law pursuant to Government Code Section 65943(c);
Appellant contends that the County missed this deadline because the
Planning Commission's resolution on its appeal was mailed on
October 15, 2020, after the 60 days.

Response: Government Code section 65943(c) requires a final
determination in writing on the appeal of application incompleteness
within 60 days of the filing of the appeal, or the application is deemed
complete by operation of law. The County Planning Commission
heard the appellant's application completeness appeal and made its
final determination on September 30, 2020, within 60 days from the
filing of the appeal.

The written staff report and resolution, which the Commission
adopted with one alteration made orally at the hearing, were provided
to the applicant at or before the September 30, 2020 hearing date.
Therefore, applicant received the written determination within the 60
days. Clerical finalization of the resolution (recording the vote and
obtaining the Chair's signature) and mailing of the resolution are
ministerial functions, so the fact that the resolution was mailed on
October 15, 2020, does not trigger the automatic completion date. In
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any event, applicant has appealed the Planning Commission’s
determination, so the Board’s determination will control.

5. Contention: The Application was determined complete by the
County but recommended for denial.
Response: Appellant is referring to a memo dated July 12, 2011 from
EHB to RMA stating the application is complete with
recommendation for denial because applicant has not provided
information demonstrating a long-term sustainable water supply.
(Exhibit G to Appeal.) However, there is a second, later memo dated
November 15, 2011 from EHB to RMA stating the application is
incomplete with recommendation for denial for the same reasons.
(Attachment A, Exhibit 16.) These contradictory memoranda are not
conclusive proof, but in any event, if the July memo were the basis
for a completeness determination, it would be evidence for a July
2011 completeness date, not an earlier date.

4. FINDING: The application status determination is not a project under CEQA
Guidelines Section 15378(b)(5).

EVIDENCE: a) Application completeness determination does not constitute approval
of the subdivision application or commit the County to approval of
the subdivision. Environmental review of the application would
occur during the processing of the application.

b)  The determination is an administrative activity that will not result in
direct or indirect physical changes in the environment.

NOW THEREFORE BE IN RESOLVED, the Board of Supervisors of the County of
Monterey does hereby:

1. Certify that the above findings are true and correct based on all of the documentary
evidence, the testimony, the responses to appeal contentions herein, and the administrative
record as a whole, including Attachment A and its exhibits, which are attached to this resolution
and incorporated herein by reference.

2. Deny the appeal by Vista Nadura LLC and Nader T. Agha from the Monterey County
Planning Commission’s September 30, 2020 determination that a subdivision application filed
by Durrel and Nader Agha (PLN990274) was incomplete prior to October 16, 2007 and remains
incomplete; and

3. Find that the application (Agha/PLN990274) for a Standard Subdivision to subdivide three
lots totaling 50 acres into 20 lots ranging in size from 1.1 acres to 8.5 acres was not deemed
complete prior to October 16, 2007 and continues to be incomplete pursuant to Government
Code Section 65943 (the Permit Streamlining Act) and Monterey County Code Chapter 19.03.

PASSED AND ADOPTED on this 26" day of January 2021, by roll call vote:

AYES: Supervisors Alejo, Phillips, Lopez, Askew and Adams
NOES: None

ABSENT: None

(Government Code 54953)
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I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the
minutes thereof of Minute Book 82 for the meeting January 26, 2021.

Dated: February 1, 2021 Valerie Ralph, Clerk of the Board of Supervisors
File ID: RES 21-015 County of Monterey, State of California

Agenda Item No.: 24

Julian Lorenzana, D
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6/10/1999
09/2000

6/10/1999
7/6/2001

8/26/2002
9/26/2002

11/4/2002

4/15/2003

3/18/2005

4/6/2006
4/20/2006

7/10/2006

8/3/2006

11/9/2007

11/30/2007

12/27/2007

2/21/2008

Vista Nadura Subdivision Application
KEY DATES/ACTIONS

Application Request submitted, assigned case number PLN990274

BOS adopts Ordinance 4082 amending MCC Chapters 19.03 and 19.04 setting
forth procedures for a tentative map, including a hydrogeological report required
prior to an application being complete.

Application Request Form Submitted Exhibit 1b.

Application request “Given Out” Exhibit 1a.

Application Submitted Exhibit 1b.

Incomplete letter issued noting 1) the subdivision is located in water sub basins 31
and 32. Sub basin 32 is subject to a subdivision prohibition adopted by the
County in Feb. 1983, 2) no documentation of source of water supply, 3) Lack of
soils study and report for each lot, and 4) Project description is not complete.
Exhibit 1

Supplemental letter from Environmental Health Office reiterating that the
applicant must provide map overlays showing the proposed subdivision location
in the two sub basins, and related soil percolation test results. Also reiterated was
the requirement for a project-specific hydrogeological report to demonstrate the
existence of a long-term water supply for the subdivision. The report was to be
prepared by a hydrogeologist under contract with the County. It was specifically
stated the application would be deemed incomplete until such report was
completed and accepted by Environmental Heath. Exhibit 2

Letter from Bestor Engineers (Applicant's engineer) urging reconsideration of
requirement of the hydrogeological report to demonstrate long range water
supply. based on historic land use of the property and their related water
consumption. Health Department notes they have no record of this letter and
marked it received on November 9,2007. Exhibit 3

Letter from attorney Robert E Rosenthal withdrawing proposed 172 unit multifamily
rezoning and discussing status of Vista Nadura subdivision application. Exhibit 4
Bestor Engineers submits supplemental data for water system. Exhibit 5

Letter from County Planning regarding additional information needed. Exhibit 6
Letter from Bestor Engineers responding to county request for additional
information. Exhibit 7

Letter from County Planning stating all departments have deemed the application
complete except the Health Department. Health Department requires information
on I) Complete project description related to sub basins, 2) Additional soils
information, 3) Documentation of water supply, 4) Method of sewage disposal
and proposed Community Septic System not acceptable. Exhibit 8

Information submitted by applicant to Health Department addressing required
data. (Same letter dated 7/10/2006).

Detailed letter from Health Department identifying incomplete information for:
wastewater management, water supply, project description, and related tentative
maprequirements. Exhibit 9

Revised letter from County Health Department reiterating the application is
incomplete due to lack of information listed in their referral of 7/31/2006.(listed
in County Planning letter of 8/3/2006). Exhibit 10

Bestor Engineers submits response to County Health Department letter of
12/27/2007. Response clarified the project description isto include 7 inclusionary
housing units on lot 20; 1982 map showing subdivision location in sub
watersheds; soil and percolation testing reports, well pump test, drain-field and
septic information. Exhibit 11



3/18//2008  County Health Department letter to applicant stating Bestor Engineers had
updated the project description but other required application information
had not been submitted. Exhibit 12

6/4/2008 County Health Department letter to applicant summarizing
required information on the: sub basins overlaid by the
subdivision proposed septic fields, wastewater management,
water supply verifying water rights for existing well and other
data as detailed in March 18,2008 letter. Exhibit 13

9/4/2008 Letter from Health Department to applicant confirming a
phone conversation of 8/28/2008 wherein applicant stated he
wished to address sewage issues by deleting drain fields and
connecting to Carmel Area Wastewater District (CAWD).
Letter stated Can and Will Serve Letter from CAWD required
to be documented. Water supply issues still not addressed.
Exhibit 14

12/17/2010  Letter from Environmental Health Department documenting
phone conversation regarding letters sent to applicant by the
Planning Department. Staff was directed by the Board of
Supervisors to recommend denial of all proposed subdivisions
in Carmel Valley. On October 26, 2010, the Board of
Supervisors adopted the 2010 Monterey County General Plan,
under which Carmel Valley subdivision project applications that
remain incomplete as of Oct.16, 2007 are to comply with the
2010 General Plan policies LU-1.19, CV- 1.6,CV-2.18, CV-
2.19 and CV-5.5. Previously documented reports and technical
information remain outstanding. Regarding wastewater disposal,
an Oct 23, 2008 letter from the Carmel Area Wastewater District
stated the project will have to apply to amend the CAWD
Sphere of Influence in order to be annexed into the district.
Exhibit 15

11/15/2011  Memorandum from Roger Van Horn, Environmental Health
Dept. to Robert Schubert, Planning Department stating that
Environmental Health considers the project incomplete with
recommendation for denial due to lack of proof of a
sustainable long-term potable water supply. Exhibit 16
This memorandum is identical to the July 12, 2011
memorandum except that the November 2011 memo changes the
word “complete” to “incomplete.” Exhibit 16a.

5/31/2016  Project Referral Sheet from Environmental Health Bureau
stating the application is incomplete. Can and Will Serve
Certification from CAWD has not been submitted by the
applicant to show CAWD will provide sewer service to the
project. Proof of Long-Term Sustainable Water Supply and
Adequate Water Supply System pursuant to General Plan



policy PS 3.2 has not been submitted. Exhibit 17
5/11/2017 Letter from Paul Hart of Moncrief and Hart, attorney for
applicant, requesting a written opinion on whether the
application for Vista Nadura was, or should have been,
deemed complete prior to October 16, 2007. Exhibit 18
1/24/2018 Letter from John M Dugan, RMA Deputy Director summarizing
the history of the project and requesting evidence that the
Environmental Health Bureau information requirements had
been met to deem the project application complete. Exhibit 19
3/19/2019 Letter from Paul Hart responding to the letter of 1/24/18 and
requesting a Director's Interpretation which would find the
application complete prior to October 16, 2007.
Documentation provided which applicant contends supports
their contention that the application should have been deemed
complete sometime in 2002 or2003. Exhibit 20
11/4/2019 Memorandum from Bryan Escamilla Environmental Health
Bureau restating and partially revising (ie, reducing) items
required to be addressed prior to the project being deemed
complete under the 2010 General Plan. Exhibit 21

4/1/2020 Letter to Paul Hart from John Dugan stating prior staff
determinations are accurate and application remains incomplete.
Exhibit 22.

Additional letters:

12/22/2006 Letter from Bob Schubert to Nader Agha concerning selection of EIR
Consultant. December 22, 2006 Exhibit 23

10/28/2010 24 Letter from Bob Schubert to Nadar Agha stating options for processing the
subdivision and stating RMA had not received a response about selecting an
EIR Consultant. Exhibit 24.
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PLANNING AND BUILDING INSPECTION DEPARTMENT
L] 240 CHURCH STREET, SALINAS, CA B3901 PLANNING: (B31) 7665025 BUNDING: (B31) 785-5027 FAX: (B31) 755-5¢87

MAILING ADDRESS: P.O. 80X 1208, SALINAS, C4A $3802
Q COASTAL OFFICE, 2620 1% Avanug, MARINA, CALIFORNIA 93833 PLANNING: (831) 888-7500 BUILDING: (831) 883-7501 FAX: {631) 384+3261

SCOTT HENNESSY, DIRECTOR
September 26, 2002 |

Nader Agha
542 Lighthouse Ave.
Pacific Grove, CA. 93250

Subject: Vista Nadura Subdivision (PLN990274)

Dear Mr. Agha;

This is to notify you that a staff review of your application finds it to be incomplete, and more
information is necessary. A list of the additional information required is attached and must be
received in this office and found adequate by the Planning and Building Inspection Department

before processing can begin. s

Copies of all interdepartmental review comments and requirements aré attached for your
information. Some of these sheets indicate additional marerials are necessary before the project

can be deemed complete.

Should you have any questions, please call me ai (831) 883-7560.

Sincergly,
(/?7(‘{?\/
Pairick Kelly, AICP
Associate Planner



MAR-25-2003 TUE 02:50 PM MOCO PLN BLDG INSP FAK NO. 831 384 3261 P. 05

Project Referral Sheet
Manning & Buliding Inspection Deparimernt
Coastal Office
2620 First Ave
Marina, Calfornia .

{831) 883-7500

TH: FIRE DEPARTMENT HEALTH: DEPARTIMENT
PUBLIC WORKS WATER RESOURCES AGENCY
PARKS DEFARTMENT OTHER: -

Pleage Submit your recommendations for this applicanon by: Monday, September 23, 2002
wrn ject Title: AGHA DURELL D TR
File Number: PLN%94274
File Type: SUB
Planner: KELLY
Loucation: Carmel Valley Road
Assessor's No: 169-011-009-000-M
Project Description:
qtdndard Subdivision Tentative Map fm' the subdiws*!en of an existing lot of record of 50 acres tto 20
lots ranging in gize from 1.1 acres to 5.2 aoves, including grading for the conswuction of 20-foot wide
access road_ and a Use Permit for development on siopes greater than 30 percent (access road). The
property is located porth of Los Arboles Road (Assessor's Parcel Number 168-611-015), Mid Carmel
Valley area, Carmel Valley Master Plan area.

Status: cameETMNmme (highlight one)
Recomendea Conditions:

21

The Health Department has reviewed the above referenced application and has considersd the application incomplete.

The following reports and/oy information are needed prior to considerlng the applicaion complete.

1) Provide 3 map of the proposed subdivision. Upon receipt of the smap, the project’s location in the Carmel Valley
Wastewater Study(Montgomery Study) will be determined and additional information or requizemeats may apply,

2) Provide to the Director of Eavironmental Health certification and any mecessary documentation that California
Amegrican Water Company can and will supply sufficient water flow and pressurs 1o comply with both Heslth and fire
flow standards.

3). Provide evidence to the satisfaction of the Director of Envirotmental Haalth thar the water source for the youtual
systom meets applicable State and County standards for water quantity and quantity.

43 Since the Initial Water Use Questionaire submitted indicates an intensification of wates use, 5 deternination shall be
made by a hydrageologist under contract to the County as to the requireinent for any additional water resources
nformation. ¥f any hydrelogio or hydrogeologic reports are deemed necessary, the County will contrast divectly with
gualified congultants, at the applicant’s expense, Upon request of the applicant. A writien request to the Division of
Envivormental Health is neccssary to conmence with the preparation of & scope of work,

§) Pledse contact Roger Berett] at 755-4570 to arrange an on-site visit to deterrnme sepric system foasibility of the
proposed project as per Chapter 15,20 MCC (Septic Ordinunce) and "Prohibitions”, Central Coast Basin Plan,
RWQCRB.

6) Soil exvavations must be performed on sach lot and witnessed by a representative of the Division of Environmental
Heulth, Contact Roger Beretti at 744-4370 to schedule and determine the scope of work.

7 Submit two copics of a soils and percolation testing repott for review and approval by the Division of Envitonmental
Health to prove that the site is suitable for the use and that it meets the standards found in Chapter 15.20 MCC (Septic
Ordinance), and "Prohibitions”, Cenwal Cooast Basin Plan, RWQCH, Contact the Division prior to procgeding to
determine the scope of work and 10 oversee soif testing. The testing and repert format shall be completed as per the
adopted soil report policies of the Department.

Signature: Roger Berztti via email Date: September 23, 20062
Please return original to Plannimg & Building Inspection and make 2 copv for vour records.
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Monterey County Planning and Building Inspection Department
240 Church Street, Room 116

P.O. Box 1208 o
Salinas, CA 93902 Viitte
755-5025 ryitrepe

Instructions and Development Project Application Procedure
for Minor Subdivisions (Tentative Parcel Map) and
Standard Subdivisions (Tentative Map)

The following materials, data and reports are required for submittal of your development project application where

noted.lTh}torm must be returned with your application.
o X v Filing Fee ___ 2872 W

@i’] 8. /Q (Copies of a completed development project application as prescribed by the Director of Planning and

=4 0

Building Inspection.

¥ . ; .
Copies of the tentative map or tentative parcel map. All maps shall be folded to an approximate size of
/-’/;”xﬂ". If multiple pages, the maps shall also be stapled and collated.

Two copies of a slope density analysis map of the proposed project that shows the following slope
categories and a tabulation of the total area (acres or square feet) within each category as specified by
the Monterey County General Plan and any amendments to the Plan including Coastal Land Use Plans
as certified by the State of California. The categories for the countywide General Plan are as follows:
0-19.9%, 20-29.9%, and 30%+.The following categories shall apply to the Big Sur Land Use Plan area
east of State Highway 1; under 15%, over 30%. The map shall be of the same scale of the tentative map
or tentative parcel map.

g areas greate and
Use Plan Area OntyT, all be The same scale asThe tentative map-oFtentative parcel map.

oM 6. 1/ One copy and the original of the Inclusionary Housing Compliance Form. a

8 .

One transparency of each page of the tentative parcel map or tentative map (Maximum size: 8%4"x11 ".

A photocopy of the Assessor's parcel page(s) showing the parcel involved and parcels within 300’ of
the subject property. Applicants must indicate on the Assessor's map which parcels are included on
the list of property owners.

CD 9. . M\;t of the names, addresses, and Assessor’s parcel numbers of all property owners within 300 feet of

L mo?

the property, including the owner of the subject property for which this application is filed. The list
shall be taken from the most recent records of the Monterey County Assessor. If the project is located
in the Coastdl Zone the list must include tenants within 300 feet of the subject property.

'Séégf"bre-addressed stamped envelopes to be sent (no return address) to all persons listed on the
Assessor's parcel page within 300 feet of the subject property, including the applicant, owner, repre-

({ yﬂative and tenants (Coastal Zone Only).
i i e

— Two copies of preliminary title report showing the legal owners at the time of submittal of the tentative

/map application. .
L/L'f_‘. -¥__. Four copies of a preliminary soils report by a registered civil engineer based upon adequate test

borings. If the preliminary soils report indicates the presence of critically expansive soils or other soils
problems which, if not corrected, would lead to structural defects, the Director of Planning and Build-
ing Inspection may require a soils report investigating each lot within the subdivision. This soils
investigation report shall recommend corrective action which is likely to prevent structural damage to
each structure proposed to be constructed in the area where such soils problems exist as well as
precautions required for erosion control and prevention of sedimentation and damage to adjacent
property. (See attached information from the Health Department).

,l/li sewage disposal for the proposed subdivision will be provided by a public or private entity, a letter or

document shall be submitted from the entity to the Division of Environmental Health and the Director

oW
E{P‘“ ((]).fhPIanning and Building Inspection stating that the entity can and will serve the proposed subdivision.

s

e public entity must comply with all state and county allocation and capacity requirements. The
letter or document shall also state the expiration date of such a commitment. In the event that an
individual sewage disposal system will be utilized, preliminary percolation testing and soil profile
analysis shall be required to be submitted along with a tentative map application. The report shall
analyze at least one soil profile analysis test per lot and one percolation test hole per two lots. Soil
profile analysis may be reduced if conformity to a given soil type can be established. The report
submitted shall demonstrate the feasibility of the proposed lot design and density and shall address
nitrate loading of subsoil surfaces when septic systems are proposed. The soil tests and percolation
tests shall meet the standards of the Division of Environmental Health. The applicant shall also provide
proof that sewage disposal systems, both individual and package, for all lots which are proposed to be
created through subdivision will not exceed nitrate and chemical loading levels in aquifers pursuant to
the Regional Water Quality Control Basin Plan. If wastewater reclamation is proposed for a subdivi-
sion, the reclamation system must comply with the Basin Plan and the California Administrative Code
subject to the review of the Director of Environmental Health. (See attached information from the

alth Department).

S
@4’ : It water for the subdivision will be provided by a public utility or existing water system, a letter or
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document from the utility or water system shall be submitted to the Director of Division of Environmen-
tal Health indicating that the utility can and will serve the proposed subdivision. The public entity must
comply with all state and county allocation and capacity requirements. The letter or document shall
also state the expiration date of such a commitment. Hydrological evidence shall be submitted to the
Director of Division of Environmental Health to show evidence of water quality and quantity. The



applicant shall also provide proof of an assured, long-term water supply in terms of sustained

adequate quality for all lots which are proposed to be created through subdivisions. The wate

must meet both water quality and quantity standards expressed in Title 22 of the California Admi

ive Code and Title 15.04 of the Monterey County Code subject to review of the Director of En
Wmentai Health. (See attached information from the Health Department).

) T ﬂzg-éﬁopies of a detailed geological repori prepared in conformance with California Division of Min
and Geology standards, that addresses seismic hazards, faulting, slope stability and liquefactio
potential and contains measures recommended by the geologist for any geologic hazards that are
shown as a result of the report. The report shall be prepared by a California registered geologist. The
report shall be subject to the approval of the Director of Planning and Building Inspection. In the case

a minor subdivision, a preliminary geologic report shall be required where it is determined that the

subject project lies within a zone IV to VI geologic hazard.

4 _ ' archaeologist (SOPA, Society of

archaeologic zo on an archaeo

Coastal Land Use Plan.

itivity map of the an, Area P|

4 17. . Yn the event t osal is ec i a mobi ark : ort as
prescrib y Govern Code Section 66427.4 shall be submitted to address the impact of the
- conversion upon displaced residents of the mobile home park to be converted. Eha :

.

18. . ¥ _  Adescription of prior development activity on the site such as the removal of any végetation, gradihg, 1"3

: etc_which mayaffect&&ms d subdivision. - 0 K
.. .. T EAPEIC, ARCHACRGT S, Pz A et
GAMND USE |~ LUATer2 sopype e, Gezoge’— ks
71{% /’5 j2iet (ﬁ%%ﬂéé&fi ElL. A/l B /f%ﬁ/
. ; — , T ‘
Tentative Map/ enlaiivﬁil Maptﬁrﬂe’mﬁf%% 77 %

/f/lif;%/w’ég
The tentative map or tentative parcel map shall be prepared in a manner acceptable to the Df 4/0‘? ontérey

County Planning and Building Inspection by a registered civil engineer or licensed land surveyor and shall be
submitted to the Planning and Building Inspection Department along with all required fees. The tentative map or
tentative parcel map shall be clearly and legibly drawn and contain the following:

O

L 1. .~ Title block located in the lower right corner of the map which shall contain the name “Tentative Map"
or “Tentative Parcel Map” and the type of development proposed.

—

2. ,___._1_/ Name and address of legal owner, subdivider, and person preparing the map (including registration

number if applicable).

/

4 3. .7 Assessor's parcel number(s) of the subject property.

| 4. __,_’_.,/Date prepared, north arrow, scale 1" = 100’ and contour interval. The scale of the map may be varied by
the Director of Planning and Building Inspection if it is found that the project can be effectively

illustrated at a different scale.
e

vicinity map scale (1" = 2000') showing roads, towns, major creeks, railroads and other data suffi-
cient to locate the proposed subdivision and show its relation to the community and the current
surrounding land uses.

1 6. "_-_L_./Existing topography of the proposed site, including but not limited to: The contour of the land at
intervals of 5 feet of elevation up to 5% slope, or lesser contour intervals as may be approved by the
Director of Planning and Building Inspection. Contours shall be indicated on contiguous property for a
distance of 200 feet. Every fifth contour shall be a heavier weight line.

/- _‘/_ The approximate location and height of major vegetation and existing structures on the property and
on adjacent parcels which might affect solar access to the site(s) proposed for development. Appli-
cants shall indicate how many of the housing units in the proposed subdivision have full southwall

. solar access and any other information pertinent to solar access. Structures and trees to be removed

L4 shall be so indicated. (Tentative Maps Only.)

8. Thelocation of the floodway and/or floodway fringe boundaries as well as the approximate location of
all areas subject to inundation or storm water overflow and the location, width and direction of flow of
each water course.

9. ¥ Thelocation, pavement and right-of-way width, grade and name of existing streets or highways.
10 ,‘{/Trhe widths, location and type of all existing easements.

11. __L—""The location and size of existing sanitary sewers, water mains, and storm drains. The approximate
slope of existing sewers and storm drains shall be indicated. The location of existing overhead utility
lines on peripheral county or private roads.

12. _K/JF’roposed improvements shall be shown including but not limited to:

P A. The location, grade, centerline radius and arc length of curves, pavement and right-of-way width
and proposed name of all streets. Typical sections of all streets shall be shown as well as an
indication if they will be offered for dedication.

B. The location and radii of all curb returns and cul-de-sacs.
C. The location, width and purpose of all easements.

D. The approximate lot layout and the approximate dimensions of each lot. The number of each lot
shall be indicated and shall be numbered consecutively.
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A subdivider's statement describing the existing and proposed use(s) of the property.

k.

H.

Proposed recreation sites, trails and parks for private or public use and other dedicated or reserved
areas.

. Proposed common areas and areas to be dedicated to public open space. Common areas and open

space parcels shall be indicated by letter designation.

. The location and size of proposed san:tary sewers, water mains, and storm drains and stormwater

detention ponds. Proposed slopes and approximate elevations of sanitary sewers and storm drains
shall be indicated

Approximate location of all rivers, watercourses, drainage channels, drainage structures and
reservoirs.

The subdivider's statement shall contain the foliowing information and shall be on the face or first
sheet of the tentative map or tentative parcel map or on a separate statement to be included with the
application.

A.
B.
C.

Existing zoning and proposed uses of the land;
Measures proposed regarding erosion control;

Proposed source of water supply and name of water system, method of sewage disposal and the
name of sewage utility system, if sewered;

Indicate type of tree planting or removal proposed,;

E. Proposed public areas to be dedicated and common area or scenic easements proposed. If com-

k
G.

mon areas are proposed method of maintenance shall be stated;
Proposed height of all structures;

Proposed type development of lots or unit and whether they are for sale as lots or fully developed
units.

The name or names of any geologist or soils engineer whose services were required in the preparation
of the design of the tentative map or tentative parcel map.

If the subdivider plans to develop the site as shown on the tentative map in phases, a description of the
proposed phases indicated on the map by a heavier weight line or included by reference in the
subdivider's statement.

Other:

NOTE: Your development project application will not be accepted for review unless all the applicable materials,
data, and reports accompany the application.

An application for a discretionary permit does not entitle or grant the land use for which the application has
been made.

I'he Director of Planning and Building Inspection may modify any of the foregoing tentative map or tentative parcel
nap requirements whenever the Director of Planning and Building Inspection finds that the type of subdivision is
such as not to necessitate compliance with these requirements, or that other circumstances which justify such
nodifications.

nstructions and Procedures Given By:

teceived by:

V%Mm% Date: 7"“é “CQ/

Date:

Advisory Committee Notice

he Monterey County Planning Commission has appointed various citizen advisory committees to comment and
:commend on development project applications. It is in your best interest to contact and attend the committee

ieeting.

our application will be referred to the (’ Zzonel M%ﬁ// Advisory Committee.

he contact person for this committee is at

_LEéﬁTE“NOTE: It is your responsibility to contact the Advisory Committee.

| -

, if you wish to attend.
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MONTEREY COUNTY
Planning and Building Inspection Depart

240 Church St.; P.O. Box 1208, Salinas CA 93902 (831) 755-5025; Fax: ( 3RE:C e

APPLICATION REQUEST FORM ' |

L MONTEREY CUUNTY

Upon submittal of this Application Request Form, a planner will con&%@%ﬁggwﬁour
proposed application. In order to assist the planner in prepari 5 €
submit the information listed below with a $168.00 check payable to the County of Monterey.
This fee will be credited to your application if the application is submitted within 6 months.

N (
0 sl Aol il Vil

1. Owner(s)
Name:

Maodas

gy ¥
Address: 5—4 (4 qulf'})ﬂ(/;’f / Av (Ao [man g"’f)
City: State Ca Zip: ¥ 3457 Phone: _é_é[_m
Fax: G4l 08¢ S Email: _
2. Representative(s)/Applicant(s) .
Name: @a// % E. (AT //)6)
Address: 17 o Dbue ]
City: MNFro State: Zip: Phone: = B73— 244/
Fax: 697 4l3 Email: 0l 23 ~74X)

52'5/
ollcoq o4 4 015

. Describe Proposal: Mﬂ_&w({ (;.# 20 LJ‘J

Submit a Conceptual Plot Plan indicating:

Property Address/Location:

L8]

or

Assessor’s Parcel Number(s):

LN

Existing and/or Proposed Use of Buildings

¢ Parcel Size, Dimensions, & Access #

¢ Existing and/or Proposed Buildings + Existing/Proposed Wells & Septic Systems
¢ Existing and/or Proposed Setbacks ¢ Proposed Tree Removal (Size and Type)

¢ Propo eight of Structures ¢ Proposed Grading Estimate (cut & fill)

E {cable) ¢ Other:

(6 Sove 14N

Applicant Signatyr‘//

Date

File #: QQ@ &74"

Department Use Only

Zoning: \_Di /75 - D -S>

Area Plan: C\f\/ﬂ’ :

Planning Team: [ |qu 4

Permits Required: “daudard Subviews v

Comments:

Planner Assigned:

LtArme
Date Submitted:

A0~ 4
Submitted To: L\Q[/q i it 7
leenOutby [ /(o {O |
(20 Lo

————

App_REQ2.doc (4/14/99)
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MONTEREY COUNTY PLANNING AND BUILDING INSPECTION DEPARTMENT do(‘r n.Gl

SALINAS OFFICE ~ P.O. BOX 1208 SALINAS, CA. 93902 et
(831) 755-5025 FAX (831) 755-5487 C(v-« ﬂﬂ- :
COASTAL OFFICE ~ 2620 FIRST AVENUE, MARINA, CA. 93933 “ ’ """‘"iefl.‘. {
J\‘b s..‘ Y

(831) 883-7500 FAX (831) 883-3261
= €] Ovre 45

ﬂuﬂ‘h"l or A'flﬁ‘-\.ﬂ‘f‘c‘ ow g 'h\-".

Instructions and Development Project Application Procedure
for Minor Subdivisions {Tentative Parcel Map) and ‘hw wolry
Standard Subdivisions (Tentative Map) .I‘..“M‘. e

The following materials, data and reports are required for submittal of your development project application where
noted. This form must be returned with your application.

Filing Fee th_‘ir_L

T
2 u Copies of a completed development project application as prescribed by the Director of Planning and

Building Inspection.
3. Copies of the tentative map or tentative parcel map. All maps shall be folded to an approximate size of
é‘/a”xﬂ”. If multiple pages, the maps shall also be stapled and collated.

N T WAV E I 3
wo'c\op‘l'gs\'o a &1bpe ggnm nalysis'map of tr@br posedﬁr‘bjectm\qshows the following slope

categories and a tabulation of the total area (acres or square feet) within each category as specified by
the Monterey County General Plan and any amendments to the Plan including Coastal Land Use Plans
as certified by the State of California. The categories for the countywide General Plan are as follows:
0-19.9%, 20-29.9%, and 30%+.The following categories shall apply to the Big Sur Land Use Plan area
east of State Highway 1; under 15%, over 30%. The map shall be of the same scale of the tentative map
or tentative parcel map.

AR copieg of a slope analysi p indicajng all areas gre ansal (North County Land
se Plan Area —TTe map shall be the s sca e tentative map or tentative parcel map.

6. . Onecopy and the original of the Inclusionary Housing Compliance Form.
7. . Onetransparency of each page of the tentative parcel map or tentative map (Maximum size: 8'2"x11").

8. ~"_/ A photqcopy of the Assessor's parcel page(s) showing the parcel involved and parcels within 300" of
the subject property. Applicants must indicate on the Assessor's map which parcels are included on
the list of property owners.

9. . % Alistofthe names, addresses, and Assessor's parcel numbers of all property owners within 300 feet of
the property, including the owner of the subject property for which this application is filed. The list
shall be taken from the most recent records of the Monterey County Assessor. If the projectis located
in the Coastal Zone the list must include tenants within 300 feet of the subject property.

10, oo Sets of pre-addressed stamped envelopes to be sent (no return address) to all persons listed on the
Assessor's parcel page within 300 feet of the subject property, including the applicant, owner, repre-
sentative and tenants (Coastal Zone Only).

11. _&”  Two copies of preliminary title report showing the legal owners at the time of submittal of the tentative

map application.

12 L( Four copies of a preliminary soils report by a registered civil engineer based upon adequate lest
borings. If the preliminary soils report indicates the presence of critically expansive soils or other soils
problems which, if not corrected, would lead to structural defects, the Director of Planning and Build-
ing Inspection may require a soils report investigating each lot within the subdivision. This soils
investigation report shall recommend corrective action which is likely to prevent structural damage to
each structure proposed to be constructed in the area where such soils problems exist as well as
precautions required for erosion control and prevention of sedimentation and damage to adjacent

r?ﬁerty. (See attached informatsi(:p from the Health Department).
S -

;éeqdis%(fzr the‘p’ 0 N

p
W d émgon will be provided by a public or private entity, a letter or
- document shall be submitted from the entity to the Division of Environmental Health and the Director
‘ of Planning and Building Inspection stating that the entity can and will serve the proposed subdivision.
The public entity must comply with all state and county allocation and capacity requirements. The
letter or document shall also state the expiration date of such a commitment. In the event that an
individual sewage disposal system will be utilized, preliminary percolation testing and soil profile
analysis shall be required to be submitted along with a tentative map application. The report shall
analyze at least one soil profile analysis test per lot and one percolation test hole per two lots. Soil
profile analysis may be reduced if conformity to a given soil type can be established. The report
submitted shall demonstrate the feasibility of the proposed lot design and density and shall address
nitrate loading of subsoil surfaces when septic systems are proposed. The soil tests and percolation
tests shall meet the standards of the Division of Environmental Health. The applicant shall also provide
proof that sewage disposal systems, both individual and package, for all lots which are proposed to be
created through subdivision will not exceed nitrate and chemical loading levels in aquifers pursuant to
the Regional Water Quality Control Basin Plan. If wastewater reclamation is proposed for a subdivi-
sion, the reclamation system must comply with the Basin Plan and the California Administrative Code
subject to the review of the Director of Environmental Health. (See attached information from the

Health Department).

Y
i
(%]

14 % i water for the subdivision will be provided by a public utility or existing water system, a letter or
document from the utility or water system shall be submitted to the Director of Division of Environmen-
tal Health indicating that the utility can and will serve the proposed subdivision. The public entity must
comply with all state and county allocation and capacity requirements. The letter or document shall
also state the expiration date of such a commitment. Hydrological evidence shall be submitted to the
Director of Division of Environmental Health to show evidence of water quality and quantity. The
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applicant shall also provide pfoof of an assured, long-term water supply in terms of sustained yield an
adequate quality for all lots which are proposed to be created through subdivisions. The water supply
must meet both water quality and quantity standards expressed in Title 22 of the California Administra-
tive Gode and Title 15.04 of the Monterey County Code suhject to review of the Director of Environ-
y Health. (See attached information from the Health Department).
(6]

ur copies of a detailed geological repor: prepared in conformance with California Division of Mines
and Geology standards, that addresses seismic hazards, faulting, slope stability and liquefaction
potential and contains measures recommended by the geologist for any geologic hazards that are
shown as a result of the report. The report shall be prepared by a California registered geologist. The
report shall be subject to the approval of the Director of Planning and Building Inspection. In the case
of a minor subdivision, a preliminary geologic report shall be required where it is determined that the
subject project lies within a zone IV to VI geologic hazard.

Three copies of an archaeological report prepared by a certified archaeologist (SOPA, Society of
Professional Archaeologists) where the proposed project is located in a “moderale or high sensitivity”
archaeologic zone as shown on an archaeological sensitivity map of the General Plan, Area Plan or

Coastal Land Use Plan.

In the.ev frsi mobile home park to another use, a report as
presc _ to address the impact of the

A description of prior development activity on the site such as the removal of any vegetation, grading,
etc. which may affect the proposed subdivision.

Other: -mAM_PQﬂ_T y

Tentative Map/Tentative Parcel Map: Form and Contenis

The tentative map or tentative parcel map shall be prepared in a manner acceptable to the Director of Monterey
County Planning and Building Inspection by a registered civil engineer or licensed land surveyor and shall be
submitted to the Planning and Building Inspection Department along with all required fees. The tentative map or
tentative parcel map shall be clearly and legibly drawn and contain the following:

1.

1§ N
et

- g

293-180

Title block located in the lower right corner of the map which shall contain the name “Tentative Map"
or “Tentative Parcel Map” and the type of development proposed.

Name and address of legal owner, subdivider, and person preparing the map (including registration
number if applicable).

Assessor's parcel number(s) of the subject property.

Date prepared, north arrow, scale 1" = 100" and contour interval. The scale of the map may be varied by
the Director of Planning and Building Inspection if it is found that the project can be effectively
illustrated at a different scale.

A vicinity map scale (1" = 2000') showing roads, towns, major creeks, railroads and other data suffi-
cient to locate the proposed subdivision and show its relation to the community and the current
surrounding land uses.

Existing topography of the proposed site, including but not limited to: The contour of the land at
intervals of 5 feet of elevation up to 5% slope, or lesser contour intervals as may be approved by the
Director of Planning and Building Inspection. Gontours shall be indicated on contiguous property for a
distance of 200 feet. Every fifth contour shall be a heavier weight line.

The approximate location and height of major vegetation and existing structures on the property and
on adjacent parcels which might affect solar access to the site(s) proposed for development. Appli-
cants shall indicate how many of the housing units in the proposed subdivision have full southwall
solar access and any other information pertinent to solar access. Structures and trees to be removed
shall be so indicated. (Tentative Maps Only.)

The location of the floodway and/or floodway fringe boundaries as well as the approximate location of
all areas subject to inundation or storm water overflow and the location, width and direction of flow of
each water course.

The location, pavement and right-of-way width, grade and name of existing streets or highways.

The widths, location and type of all existing easements.

The location and size of existing sanitary sewers, water mains, and storm drains. The approximate
slope of existing sewers and storm drains shall be indicated. The location of existing overhead utility
lines on peripheral county or private roads.

Proposed improvements shall be shown including but not limited to:

A. The location, grade, centerline radius and arc length of curves, pavement and right-of-way width
and proposed name of all streets. Typical sections of all streets shall be shown as well as an
indication if they will be offered for dedication.

8. The location and radii of all curb returns and cul-de-sacs.
C. The location, width and purpose of all easements.

D. The approximate lot layout and the approximate dimensions of each lot. The number of each lot
shall be indicated and shall be numbered consecutively.
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E. Proposed recreation sites, trails and parks for private or public use and other dedicated or reserved
areas.

F. Proposed common areas and areas to be dedicated to public open space. Common areas and open
space parcels shall be indicated by letter designation.

G. The location and size of proposed san:tary sewers, water mains, and storm drains and stormwater
detention ponds. Proposed slopes and approximate elevations of sanitary sewers and storm drains
shall he indicated. o

H. Approximate location of all rivers, watercourses, drainage channels, drainage structures and

reservoirs.

13. A subdivider’s statement describing the existing and proposed use(s) of the property.

The subdivider's statement shall contain the following information and shall be on the face or first

sheet of the tentative map or tentative parcel map or on a separate statement to be included with the

application.

A. Existing zoning and proposed uses of the land;

B. Measures proposed regarding erosion control;

C. Propoéed source of water supply and name of wa‘t.er system, method of sewage disposal and the
name of sewage utility system, if sewered;

D. Indicate type of tree planting or removal proposed;

E. Proposed public areas to be dedicated and common area or scenic easements proposed. If com-
mon areas are proposed method of maintenance shall be stated;

F. Proposed height of all structures;

G. Proposed type development of lots or unit and whether they are for sale as lots or fully developed
units.

14. _____ The name or names of any geologist or soils engineer whose services were required in the preparation
of the design of the tentative map or tentative parcel map.

15. _____ Ifthe subdivider plans to develop the site as shown on the tentative map in phases, a description of the
proposed phases indicated on the map by a heavier weight line or included by reference in the
subdivider's statement. .

16, Qthen: Srails

NOTE: Your development project application will not be acce'pled for review unless all the applicable materials,
data, and reports accompany the application.

An application for a discretionary permit does not entitle or grant the land use for which the application has
been made.

The Director of Planning and Building Inspection may modify any of the foregoing tentative map or tentative parcel
map requirements whenever the Director of Planning and Building Inspection finds that the type of subdivision is
such as not to necessitate compliance with these requirements, or that other circumstances which justify such

maodifications.

Instructions and Procedures Given By:
Date: SR

Received by:
Date:

Advisory Committee Notice

The Monterey County Planning Commission has appointed various citizen advisory committees to comment and
recommend on development project applications. It is in your best interest to contact and attend the committee

meeting.

Your application will be referred to the Advisory Committee.

The contact person for this committee is at
, if you wish to attend.

PLEASE NOTE: Itis your responsibility to contact the Advisory Committee.

SD1-SD5
04/05/89
143180
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November 4, 2002

Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: PLN 990274, Standard Subdivision
Dear Mr. Agha:

This letter is a follow up to our telephone conversation of October 23, 2002. During that conversation it was
explained to you that, based on the Board of Supervisors Resolution dated February 15, 1983, subdividing is not
allowed in Sub-Basin 32 as defined in the Carmel Valley Wastewater Study. A copy of the resolution was sent
to you by facsimile. The proposed subdivision lies in sub basin 32 and 31. As previously mentioned sub basin
32 is closed for subdivisions. A map of the subdivision would have to be submitted to this Office with an
overlay of the two sub basins so a determination of the possibilities of subdividing in sub basin 31 could be
evaluated. Upon completion of our evaluation, a determination of what would be required for soils and
percolation tests could then be discussed.

Additionally, the Initial Water Use and Nitrate Impact Questionnaire indicated an increase in water use. As
discussed, the increase in water use triggers the need for a project specific hydrogeological report to
demonstrate the existence of a long-term water supply for any proposed project. This report will have to be
prepared by a hydrogeologist under contract with the county at the applicant’s expense. Your application will
remain incomplete until a hydrogeologist malkes a determination that a long-term water supply exists for the
proposed project.

If you have any questions I can be reached at 755-4570.
Sincerely,

Roger Beretti, R.E.1H.S.

Environmental Health Specialist 111

Land Use Program

Cc: Bestor Engineers, Carl Hooper

1270 Natividad Road, Room 301, Salinas CA 93906-3198 - Tel (831) 755-4505 - Fax (831) 755-4880
http://www.co.monterey.ca.us
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BESTOR ENGINEERS, INC.

CIVIL EMGINEERING - SURVEYING - LAND PLAMMING
M BLUE LARK SAUR LANE, MONTEREY. CALIFORNIA 935340
(837 174-284% - SALINAS AR4-7BB1 + FAX 54B9-4118

I

!
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15 April 2003

MONTEREY COUNTY HEALTH DEPARTMENT e I
1270 Natlvidad Road oy
Salinas, CA 83906
Via Fax; 755-4880

Attn: Roger Beretti

Re: Vista Nadura, PLN 990274
Carmel Valley (Agha)

Dear Mr. Beretti:

In your letter to Nader Agha dated 11/4/02, you stated in paragraph two that a hydrogeologic report would
be required to demonstrate the existence of a long term water supply. Mr. Agha urgss you to reconsider
that requirement, on the basis of the historic land uses on the site, and their related water consumption;

a. Domestic water kas been supplied to the property by Cal-Am for many decades. A leler
from Stephanie Locke at the Water Management District dated 3/1/99 (copy attached) stated
that the District was satisfied that historic Cal-Am use over an eight-year period established

an average annual use of 2.43AF/yr,

b. The existing well was drilled by Salinas Pump Company in 1978 (750 feet plus deep, ceased
to 750, perforated 310 to 750, and equipped with a 40gpm pump). it has been used for most
of the intervaning 25 years for irrigation and for dust suppression in the riding rings and
paddocks, Most probable usage has been five to seven acre feet per year, This well
produces water at 870 ppm TDS, slightly high in sulfate (280) and iron (0.83). it is Intended
to be used for irrigation and sub-potable interier uses (primarily for tollets) at an average of
0.217AF/y1., whereaa the Cal-Am water supply can be used at an annhual average of 83gpd
per residence for drinking, cooking, showering, and laundry purposes (0.103AF/yr per

residence),

Gross use will thus ramain within the current and historic total use of about G.32AF/yr, per dwelling, ora
sotal of 6.4AF/yr. for the 20-I0t project. There is a potential net reduction of 1 to 3AF/yr.

Mote that the well perforations start at 310, below the shales and clays that occur from 158 10 288, &
potentially effective aguaciude that could prevent annuat variations in shallower acquifers from having any
effect. The sands that provide water to this well then extend for more than 444 feet of thickness. This
also alfects the total absence of nitrates as exhibited in the 1979 report.

Sincerely,

BEETOR ENjW;ééS, INC,

ot Nader Agha

Enclosuras

Ww.0. 3782.01
CLH/mr . Rosha/Marle/Carl1 0857 VistaNaduraHydageoiogie376201 .dog
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BOHNEN, ROSENTHAL & DUSENBURY
AN ASSOCIATION OF LAW PARTNERSHIPS

THOMAS P, BGHNEN 555 ABREGO STREET
ROBERT E. ROSENTHAL SECOND FLOOR.
DOUGLAS K. DUSENBURY POST OFFICE BOX 1111
ROGER D. BOLGARD MONTEREY, CALIFORNIA 93942

BARBARA T MAY TELEPHONE B3lg 649-555!
FACSIMILE (831) 649-0272
MTRYLEGAL.COM

March 18, 2005

Monterey County

Planning and Building Department
2620 First Avenue - ﬁ b‘m’
Marina, CA 93933 178 tonid™(han

Re: Vista Nadura Subdivision, Carmel Valley
Gentlemen:

Following the March 3, 2005, meeting at the planning office regarding the above project,
Mrs. Dureli Agha, based upon the advice she has received from her representatives and
the County Staff's recommendations, determined that the subject application (rezoning for
172 multi-family dwellings) should be withdrawn. She requests that fees submitted with
that application in July 2004 be refunded. On her behalf, please consider this the formal
withdrawal of that application and notwithstanding, | would request that multi-family uses be
considered as an alternative in the preparation of environmental documentation.

The subject meeting was attended by Scott Hennessy and Alana Knaster of Planning,
Efren lglesias representing County Counsel, Robert Rosenthal and Carl Hooper
representing Mrs. Durell Agha. At that meeting, staff position was that there existed
inadequacies in water supply, sewage disposal and traffic capacity of sufficient magnitude
that the application cannot be processed. Staff position also indicated that the original 20-
lot subdivision Tentative Map (PLN 99-02f74) could only proceed to be considered with the
agreement and understanding that only the number of dwellings that can be served with
the existing water rights that have been acknowledged by the Monterey Peninsula Water
District (i.e., 2.49 AF per year) could be improved and developed, and the balance of the
20 lots in the processed Tentative Map will be permitted to be improved and developed
only when adequate future water supply is available.

As you know, the 20-iot Tentative Map currently shows a six-lot first increment, to be
followed upon clearance of traffic limitations by a subsequent increment. That application
was submitted prior to completion of the Carmel Valley Road Safety Improvements in
2003, which included construction of a two-way left turn lane along project frontage and to
the east. That traffic improvement should be considered adequate to relieve the limitation
to pre-project traffic generation rates.

That Tentative Map.(998-0274) also shows a dual water source, consisting of the 2.49 AF
per year resultant from cessation of equestrian uses, plus use of the existing onsite 40gpm
well to supply subpotable landscape water. Fire protection would be provided by extension
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from Cal Am mains. | do not agree that it is proper to preclude use of the onsite well, and |
ask that environmental review include consideration of the dual source water supply.

Sincerely,

BOHNEN, ROSENTHAL & DUSENBURY

ROBERT E. ROSENTHAL

RER/Ihi

ce: Dale Ellis
client

‘‘‘‘‘
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MONTEREY COUNTY PLANNING AND BUILDING INSPECTION /#7477
168 Alisal Street, 2nd Floor
Salinas CA 93601

Re: Vista Nadera - Carmel Valley Water Data
Attn: Bob Schubert
Dear Bob:

Mr. Agha informs me that you are awaiting supplemental data regarding the water system. Enclosed is a
duplicate package of the information provided to Mimi Whitney in 2001, and to John Hodges in 2004.

As you know, the proposal was for 20 lots of single family homes, .e. 63 occupants. If onsite inclusionary
is added, It could result In seven additional muiti family dwellings (rentals) of two bedroom units,
potentially 28 additional occupants, or 91 total persons, Assuming that Cal-Am’s potable system is
imited to kitchen sink and lavatory use (probable 15 gdp/person, or about 1,400 gpd = 1.6 AF/year) and
that non-potable well source system provides the remainder, 60 gpd/person or 6,000 gpd = 6.72 AF/year,
plus irrigation of one half acre per d.u., or 13.5 acres at 2.0 fifyr = 26 AF/yr or grand total well use of 32.7
AFfyr (an average of 29,200 gpd).- This would raquire well operation at 40 gpm for 730 minutes per day’
average — which is 12.2 hours of operation per day. (i.e.. 60 minutes on, 60 minutes off, average)

Please note that the intent of drilling the deep well in 1978 was to show that this is an independent
source, not affecting Cal-Am's Carmel Valley aquifer. Note that the well penetrated 44 feet of “chalk
rock’, 114 feet of sands that were cased off, then 130 feet of clays and shales (also cased off), and
another 35 feet of good sand (also cased off) before.reaching top of perforations at 310 feet. Production
levels (perforated) then extended from 310 to 750 feet, at the bottom of the perforations.

Also, note on the E-log the resulis of the grab samples at various depths, which showed TDS
measurements ranging from 700 to 860 In the perforated (310 to 750 feet) zone. This is compared fo the
200-300 TDS fevels in Cal-Am's higher zones. Our hydrogeologist, Dick Thorup, and our driller, Aaron
Thomton, both stated in 1978 that this marked differantial, plus the existence of the non-perforated upper
310 fest, were positive proof that this was a water source independent of, and unaffected by, the Cal-Am
production aquifer. ) '

‘We are certain that you and the outside consultants that will preﬁare the EIR wliii agree with that
conclusion. :

Carl L. Hoptier

cc: Nader Agha

Enclosure .
W.0.378201
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSPECTION DEPARTMENT, Scott Hennessy, Director

168 W. Alisal St., 2™ Floor (831} 755-5025
Salinas, CA 93901 FAX (831) 757-9516
April 20, 2006

Mr. Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: Vista Nadura Subdivision (PLIN990274)

Dear Mr. Agha:

On January 18, 2006 we met to discuss additional information that is needed for the EIR consultant
to complete a proposal for the Vista Nadura Subdivision. On April 11, 2006, I received a letter
from Bestor Engineers with some of the information (i.e., regarding the water system) that was
identified at that meeting. However, several of the items that were identified at the meeting have
not been submitted. The additional information that is still required is as follows:

AMBAG 2003 air photograph for this area;

Update of 1978 geotechnical report covering only the current 50 acre project area;
Tree location map;

Data showing that the proposed drainage system will meet County standards;
Statement regarding the number of horses currently at the site;

Sewer generation estimates for the 172-unit alternative; and

List of all technical studies that have been prepared for the project and submitted to the
County.

N el e

Pleage submit the above information so that the consultant can complete a proposal to prepare the

EIR. If you decide not to submit the information, please me know. As we discussed at the meeting,
this would result in additional costs to prepare the EIR.

Sincerely,

Bob Schubert, AICP
Senior Planner

Ce:  Carl Hooper, Bestor Engineers
Andi Culbertson
Mike Novo
Alana Knaster
Dale Ellis
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10 July 2006

MONTEREY COUNTY

PLANNING & BUILDING INSPECTION
168 Alisal Street, 2nd Floor

Salinas CA 93901

Via Hand Delivery
Attn: Bob Schubert

Re: Vista Nadura Subdivision (PLN 99-0274)
Dear Bob:

In response to your 4/20/06 letter to Mr. Agha, we herewith provide responses. First, we have
added the on-site inclusionary housing in the form of seven rental units, or 26% of the new totai
of 27 dwellings (20 single family lots, one acre minimum, plus seven low income rentals). This
still falls within the slope density allowable of 27.3 dwellings.

The rental units will be two bedroom (intended for occupancy by three persons per dwelling)
and the apartment is one bedroom (limited to two occupants). Total occupancy will thus be 20
persons. This will produce 1,500 gpd of wastewater, to be handled by a single 3,000-gallon
septic tank. This parcel is 7.3 acres, suitable for up fo 2,200 galions per day at 300 gpd per
acre. Percolation tests made in November 2002 on three representative areas of this 7.3-acre
parcel, showed percolation rates of 2.08 to 2.76 inches per hour, more than ample for the
proposed use.

We have also increased water storage capacity for the mutual water company, now showing
36,000 gallons (versus probable 19,000 gpd usage). Fire protection will be by Cal-Am, as will
the potable water needs (at 15 gpd x 20 persons = 300 gpd, or 0.34 acre feet per year).

Please note that the density bonus of seven dwellings is within the Section 65915(a)(1)
requirement which states that the bonus shall be increased by 1.5% for each unit above the
basic 20%, up to a maximum of 35%. Hence our usage of 7/20 = 35% above the basic 2.5-acre
dweliing unit RDR/2.5 zoning classification.

Cur responses to specific reguests in you 4/20/06 letter are:

1. AMBAG mapping: enclosed at 1"=150",

2. Geotechnical Report: The report by Geoconsultants {Jeremy Wire) covered the
entire 1,300 acres, but it is applicable to the southerly 50 acres. We feel that an
“‘update” is unnecessary.

3. Tree Locations: Are shown on the Tentative Map, just as they have been since the
mid 1990s.
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4. Drainage Analysis: The 2001 report has been revised, primarily due to the addition of
the inclusionary housing on Lot 21.

5, Horse Qperation: Mr. Agha reports that the current number of horses stabled on the
property is 25.

6. Sewer: The sewer for the alternate 172 multi-family dwellings is outlined in the
7/12/06 letter to Mr. Agha (copy attached). This outlined four possible solutions:

High level treatment (probably micro-filtration with underground disposal).

Normal treatment (with spray disposed on adjacent land).

Raw sewage pumped to Carmel Valley Ranch {Cal-Am).

Raw sewage pumped to Carmel Area Wastewater District (at existing main from

Del Mesa Carmel).

All alternatives would reach $10,000 to $12,000 per dwelling unit in 2004 costs,

which are not out of line with the probable value of the dwelling units.

oeow

7. Prior studies provided to the county include:

Tentative Map for 20 dwelling units

Attached Tentative Map adding seven inclusionary units
2003 Tentative Map for 172 multi-family units.
Percolation tests, including maps, test results and correspondence regarding
results of Montgomery study.

Prior drainage analysis, supplemented here (Hooper)
Preliminary Soils Report (Hooper)

Preliminary Traffic Anatysis (Hooper)

1978 Geotechnical Study by Geoconsultants

1979 EIR by Larry Seeman Associates

o0 oD

—Ta o

We hope that you will find this information satisfactory to qualify as a completed filing so
preparation of the EIR may continue.

Sincerely,- ™ -
BESTOREN GLN. , INC.

....

"Carl L. Hoopef,
o

//

cc: Nader Agha

Enclosures
W.0. 3782.01
CLH/mr.L:/3782/378201/Docsi060710 MoCoPlanning.doc
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VISTA NADURA
PRELIMINARY DRAINAGE ANALYSIS
W.0. 3782.01
3 MARCH 2001
Revised 7 July 2006

Vista Nadura is a proposed 20-lot subdivision on 50 acres in Carmel Valley, Monterey County
California. It lies northerly of, and wraps around Carmel Valley Manor. It contaihs three small
sub-watersheds that drain to the south, and abuts the larger Canada de la Ordena to the east.
Each sub-watershed is analyzed below.

Design rainfall for improvements in Monterey County is the 10-year rainfall, defined by Plate 25
of County Standard Details to be: :

2 year intensity = 0.62 iph
10 year = 1.48 x 2 yr. = 0.91 iph

Peak intensity for the three westerly watersheds is assumed to about time of
concentration = 20 minutes, when intensity is 1.58 iph. {Canada de la Ordena would be
at 45 minutes, | = 1.04 iph.}

Runoff from impervious surfaces is estimated fo be 95%.

Additional runoff in a 10-year storm, which is the basis for detention required, is then derived to
be Q = AIR = 1.58 x 0.95 A = 1.60 A or 1.5 cubic feet per second per acre of impervious
surfaces.

The watershed above the three westerly creeks is all quite similar, with the upper ridge in the
range of 400 to 500 feet above the project and 2,000 to 2,500 feet distant. All are heavily
wooded, with mid slopes as steep as 25 to 30%, yielding probable runoff coefficient of 10 -
15%, rising to as high as 30 to 35% in a 100 year storm with substantial precedent rainfall.

The derived natural runoff from these small sub-watersheds is then:
10 year Q = AIR = 0.125 (1.04) A = 0.130 cfs/acre
100 year Q = 0.32 (1.61) A = 0.517 cfs/acre

The Canada de la Ordena watershed, on the conirary, is more than half mile of gentle grassy
slope, at 4 to 5%, recently (1998) deeply incised by a 10 fo 15 foot wide, 8 fo 10 foot deep
ravine. It has more than 1,000 acres of watershed, including much grassy area, and a few
wooded areas. Its probable runoff coefficient is 8 to 10% in a 10-year storm, rising to 25 to 30%
in a 100-year storm. It will not be directly detained by the east (Lot 15 — 19) detention pond but
house and street runoff will be impounded prior to creek entry.

) Page 10of 3
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Watershed areas for detention ponds are:

Total added Natural
Watershed Street impervious, | Additional [ Runoff, Final | Detentien| 100yr
Pond Acres Homes | sf. X 1,000 acres Runoff, cfs 10 yr. Runoff 10 yr. Spillway

West 8.0 4* 18.8%* 1.07 1.35 1.80 2.35 0.11 6.3
Center 62.0 10 48.0 2.70 3.63 14.70 -21.00 0.27 44.0
East 16.0 5 195" 1.25 1.68 2.27 3.83 0.13 11.5
Ordena 1002 0 0 0 0 93.8 422.0
Woaest Drive 33.2 0 0 0 0 4.32 14.1
Lot 20/21 8.5 3 equiv. 12.0 0.76 1.01 2,01 3.03 0.08 0.1

* At average 7,000 sf impervious

** Including entry drive

** Including Doud to Carmel Valley Road

Detention required is calculated as 3 hour runoff from Impermiable, 84% x 1.46 inches = 4450 cu ft per acre impervious

The creek at the west drive (Lots 2 & 3} drains 33 acres, which should yield a 10 year peak flow
of about 4.0 cfs after diversion of part of Lot 4 to the detention pond. This is shown to dissipate
above Carmel Valley Road. This is apparent on the USGS quad, where it naturally curves east
through the Movahedi property. Detailed topo in 1978 shows it to be diverted onto the St.
Dunstan property by a low earth berm. Whether it can continue along that route will be
determined in final design, it may be necessary to pipe it to Carmel Valley Road. This would
require a 12" RCP or 10” plastic pipe. The flow through that pipe will actually be a reduction
from natural flow, since most of Lot 4 runoff, and alf of the developed area, will be diverted for

detention. Qutflow from the detention pond will be at very reduced rate onto the Church parking
lot.

The pond on Lot 5 will include a spillway to discharge runoff from the area above the homes as
sheet flow, just as it presently flows through Wodecki and De Puy, but at a reduced rate.

The creek between Lot 14 and Lot 15 will continue to discharge the approximately 7.5 to 8.0 cfs

that naturally flows at that point behind the carports on Carmel Valley Manor. No onsite runoff
will be directed to that location.

The runoff from the approximate 15 acres above homesites on Lots 15-19, roughly 2 cfs, will
join with the 3 cfs from those lots for detention at the east pond. This pond will be constructed
separately from the Canada de la Ordena 36" culvert, so that only reduced rate discharge from
the pond will flow to the main creek. Since Canada de la Ordena is to be affected only by the
350 feet of Doud Road improvements, and since Pond 15/19 intercepts some natural flow that
would otherwise reach the creek, there is no perceptible increase in downstream fiow to Coastai
Cypress.

The Koretsky King “Monterey County Master Drainage Plan” dated 1975 showed watershed 14
(Canada de la Ordena) to be enhanced with structure 23 b., for extension direct to the Carmel
River. That structure was intended to be a double 48-inch culvert with 1,600 lineal feet of
channel improvements, The Master Plan did not site any specific source of funding for that very
costly improvement (estimated at $15,000 in 1975, but more probably in excess of $1.0 million
in today's market). The 1,300-foot downstream right-of-way for a 10" wide bottom, 4.5’ deep,
30" wide top channel would require at least 1.5 acres. Including crossings to serve several
adjacent homes, this land acquisition alone could exceed $500,000.

Page 2 of 3

BESTUOR ENGINEERS, INC. LARKSPUR LANE

9701 BLUE MONTEREY, CALIFORNIA 93940



Construction would be at least $300,000 to 350,000. This shouid be a public project funded
from flood control sources, not a private project. If the 1,200 acres of Canada de la Ordena was
to be developed at a reasonable density, then perhaps it could be partially funded by that
developer.

Respectfully submifted,
BESTOR ENglNE’ER NC.

Carl L. He{;ie/
Registered C|V|| i
State of California

Expires: 31 March 2005

W.0. 3782.019
CLH/mr.L:/3782/378201/Docs/060707 Rev Vista Nadura Drainage.doc
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSPECTION DEPARTMENT, Scott Hennessy, Director

168 'W. Alisal St.,, 2 Floor (831) 755-5025

Salinas, CA 93901 %(83 1)757-9516
RECEIVE
AUG -7 2008
August3,2006 Bestor Engineers A
Mr. Nader Agha : e "
542 Lighthouse Avenue N " '
Pacific Grove, CA 93950 | SO

Subject: Vista Nadura Subdivision (PLN990274)

Dear Mr. Agha:

The County has reviewed the additional information and revised plan for the subject project that
was submitted on July 10, 2006. All of the County Department have now deemed the application
complete with the exception of Environmental Health (see the attached memorandum dated July 31,
2006). The information requested from Environmental Health must be submitted before the subject

application (PLN990274) can be deemed complete.

If you have any qu.estions regarding the requested information that has been requested by
Environmental Health, please contact Roger Van Horn at (831) 755-4763.

Sincerely,

] . .
Bob Schubert, AICP.
Senior Planner

Ce:  Carl Hooper, Bestor Engineers
Mike Novo
Burke Peas



Project Referral Sheet

Planning & Building Inspection Department
168 W Alisal St 2nd Floar

Salinas, CA 93901 (D Ky @ L0
k% (831) 7565026 W F R AT Ll

e Y :
LA™Y . TO: FIREDRPARTMENT HEALTH DEPARTMENT
P PUBLIC WORKS WATER RESOURCES AGENCY
o~ PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Monday, July 31, 2006

Project Title: AGHA DURELL D TR

File Number: PLN950274

File Type: SUB

Planner: SCHUBERT

Location: N OF LOS ARBOLES RD CARMEL VALLEY

Assessor's No: 169-011-009-000-M

Project Description:

STANDARD SUBDIVISION TENTATIVE MAP FOR THE SUBDIVISION OF AN EXISTING LOT OF
RECORD OF 50 ACRES INTO 20 LOTS RANGING IN SIZE FROM 1.1 ACRES TO 5.2 ACRES,
INCLUDING GRADING FOR THE CONSTRUCTION OF 20-FOOT WIDE ACCESS ROAD; AND A USE
PERMIT FOR DEVELOPMENT ON SLOPES GREATER THAN 30 PERCENT (ACCESS ROAD). THE
PROPERTY IS LOCATED NORTH OF LOS ARBOLES ROAD, CARMEL (ASSESSOR'S PARCEL
NUMBERS 169-011-009-000, 169-011-014-000 AND 169-011-015-000), MID CARMEL VALLEY

AREA, .
Status: COMPLETE/L
Recomended Conditions:

MPLETE (circle one)

The Health Department has reviewed the above referenced application and has considered the
application incomplete. The following reports and/or information are needed prior to consldenng the
application complete.

PROJECT DESCRIPTION

1. A full and complete description of the project needs to be submitted for approval. Upon
receipt of project description, the specific location of the project in the Carmel valley
Wastewater Study (Montgomery Study) will be determined and if additional information is
requiremented the applicant will be notified.

SEPTIC SYSTEM ISSUES

2. Please contact Mr. Roger Van Horn at 831-755-4763 to arrange an on-site visit to determine
septic system feasibility of the proposed project as per Chapter 15.20 MCC (Septic
Ordinance) and "Prohibitions”, Central Coast Basin Plan, RWQCB.

3. Additional soils and percolation testing are required on the proposed lots for review and
approval by the Division of Environmental Health to prove that the site is suitable for the use
and that it meets the standards found in Chapter 15.20 MCC (Septic Ordinance), and
"Prohibitions”, Central Coast Basin Plan, RWQCB. Contact the Division prior to proceeding
to determine the scope of work and to oversee soil testing, The testing and report format

Signature: Roger Van Horn Date: July 31, 2006 I
Please relurn a copy to Planning & Building Inspection Department

IDR Comments Due Date: 07/3 112006

Date IDR Referral Sheel Priited: 07/14/2006




Project Referral Sheet
Ptanning & Building Inspection Department
168 W Alisal St 2nd Floor
Salinas, CA 93901
(831) 755-5025

TO: FIRE DEPARTMENT HEALTH DEPARTMENT
PUBLIC WORKS WATLR RESOURCES AGENCY
PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Monday, July 31, 2006
shall be completed as per the adopted soil report policies of the Department.

4. Information to determine conformance with the Carmel Valley Wastewater Study,
Montgomery Study, is necessary for determination of the feasibility of the wastewater

disposal.
WATER ISSUES

5. Inthe event that the development meets the definition of a water system and will require the
establishment of a permitted water system and if a individual well or wells are to be used,
water quality and quantity information meeting all applicable State and County requirements
shall be submitted to the Director of Environmental Health for review and approval as
evidence that an adequate water supply exists for the project. The well or wells shall first
undergo a minimum of a 72-hour continuous pump test to determine the yield of the well to
meet the required quantity. The pump tests shall be made no earlier than June 1 of each year
and no later than the first significant rainfall event of the wet season. A representative of the
Division of Environmental Health shall witness the pump tests.

6. Please refer to the attached “Water System Completeness Requirements” check sheet.
This is provided to further detail the requirements of MMC Title 19, Subdivision Ordinance.
The items listed may or may not be necessary depending on your final project deseription.

7. Since Initial Water Use Questionnaire submitted indicates an intensification of water use, a
determination shall be made by a hydrogeologist under contract to the County as to the
requirement for any additional water resources information. If any hydrologic or
hydrogeologic reports are deemed necessary, the County will contract directly with a
qualified consultant, at the applicant’s expense, upon request of the applicant. A written
request to the Division of Environmental Health is necessary to commence with the
preparation of a scope of work.

8. The Monterey Peninsula Water Management District (MPWMD) needs to be advised of this
project so they may make comments regarding any specific concerns they might have as to
water intensification usage. Please contact Henrietta Stern at the MPWMD for information
regarding requirements. MPWMD has requested MCDDEH to advise applicants to enter the
MPWMD “Preapplication Conference”.

Signature: Roger Van Hoxn Date: _July 31, 2006 2
Please retimn a copy to Planning & Building Inspection Department

IDR Commenis Due Date: 07/31/2006

Date IDR Referral Sheet Printed: 07/14/2006
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DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMIHISTRATION CLINIC SERVICES ENVIRONMENTAL HEALTH
ANIEAL SERVICES COMMURITY HEALTH OFFIGE OF THE HEALTH OFFICER
BEHAVIORAL HEALTH FMERGENGY MEDICAL SERVIGES PUBLIG ADMINISTRATORIPUBLIC GUARDIAN
November 30, 2007
Nader Agha

Carl L. Hooper

Bestor Engineers, Inc.
9701 Blue Larkspur Lane,
Monterey, CA 93940

RE: Vista Nadura Subdivision Proposal, PLN990274, Carmel Valley

Dear Mr. Agha, 20 ol

Environmental Health Difision (EHD) would like to expedite your project’s planning review and
to do that we need sufficient information to assess your project’s impact on public health and
safety. You indicated that the information that we had requested in the Incomplete Notices of
September 23, 2008 & July 31, 2006 had already been submitted to EHD. Unfortunately, this {__—...
information must have been lost or misplaced since staff was unable to find the needed
information in the project file, for this we apologize.

The incomplete notices had requested the following information:

1. Submit a complete project description.

2. Provide a map of the proposed subdivision in relation to the Carmel Valley Wastewater
Study that was conducted by Montgomery Engineers (i.e. a map of the proposed project
with an overlay of the pertinent sub basins).

Submit a soils and percolation testing report.
4. Conduct a source capacity test (i.e.72-hour pump test) on the well or wells that will provide
the water supply for the proposed water system.

5. Provide information regarding the proposed water supply required by Monterey County
Code Title 19,

W2

On November 9, 2007 a packet of documents was submitied to Environmental Health at a meeting
with Planning Department and Environmental Health to discuss the status of your project. This
packet was to replace the missing records in our file.

Staff have reviewed the information provided at the November 9, 2007 meeting. The following
identifies, 1) those issues that have insufficient information to consider the application complete
and proceed with the EIR preparation; and 2) those issues that must be addressed in the EIR.



Vista Nadura Subdivision
Page 2

I: Project Description.

The Permits Plus Program currently describes the project as follows:

Standard Subdivision Tentative Map For The Subdivision Of An Existing Lot Of Record Of 50
Acres Into 20 Lots Ranging In Size From 1.1 Acres To 5.2 Acres, Including Grading For The
Construction Of 20-Foot Wide Access Road; And A Use Permit For Development On Slopes
Greater Than 30 Percent (Access Road). The Property Is Located North Of Los Arboles Road,
Carmel (Assessor's Parcel Numbers 169-011-009-000, 169-011-014-000 and 165-011-015-000),
Mid Carmel Valley Area.

Documents have been submitted indicating that you are proposing seven inclusionary housing
units, which is not reflected in the project description. If the project includes seven inclusionary
housing units, the project deseription should be modified to include the inclusionary housing units.
This revision was requested in the July 31, 2006 Incomplete Notice and as yet to be accomplished.

11: Wastewater.

The July 6, 2006 tentative map indicates an individual septic system on each lot and a community
septic system on Lot 21 for seven inclusionary housing units, Monterey County Code (MCC),
19.03.015 Tentative map--Additional data and reports (k) reads as follows:

If sewage disposal for the proposed subdivision will be provided by a public or private entity, a
letter or document shall be submitted from the entily to the Division of Environmental Health an -
Director of Planning and Building Inspection stating that the entity can and will serve the
proposed subdivision. The public entity must comply with all State and County allocation and
capacity requirements. The letter or document shall also state the expiration date of such a
commitment, In the event that an individual sewage disposal system will be utilized, preliminary
percolation testing and profile analysis shall be required to be submitted along with a tentative
map application. The report shall analyze at least one soil profile analysis test per lot and one
percolation test hole per two lots. Soil profile analysis may be reduced if conformity to a given soil
type can be established. The report submitted shall demonstrate the feasibility of the proposed lot
design and density and shall address nitrate loading of subsoil surfaces when septic systems are
proposed. The soil tests and percolation shall meei the standards of the Division of Environmental
Health. The applicant shall also provide evidence proof that sewage disposal systems, both
individual and package, for all lots which are proposed to be created through subdivision will not
exceed nitrate and chemical loading levels in aquifers pursuant to the Regional Water Quality
Control Basin Plan. ...

A) It is recommended that the applicant investigate the feasibility of connecting to the Carmel
Area Wastewater District (CAWD) or to the adjacent sewer system of Canada Woods.
September Ranch will be connecting to CAWD and may provide opportunities for
connection CAWD. EHD will be recommending that the EIR discuss the feasibility of the
potential connection to the Carmel Area Waster Water District or the Canada Woods
wastewater system,
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B) The July 2006 map shows a community septic system on lot 21. EHD has indicated since
November 17, 1980 in a letter to Carl Hooper from Roger Ponessa that a community septic
system is not acceptable. This was also discussed at several meetings with the applicant on
January 18, 2005, July 31, and August 1, 2006. Community septic systems have proven to
be problematical and have a high rate of failure. Also, EHD’s experience with community
septic systems demonstrates that maintenance of these systems is extremely difficult. The
community septic system that is being proposed is for the affordable housing units. The
residents for this type of housing are usually financially challenged and are the least likely
to be able to support the Technical, Managerial, and Financial resources needed to assure a
safe and properly functioning system.

C) The nitrate loading from onsite disposal must be evaluated in a Hydrogeologic report per
MCC 19.03.015 of MCC. This is required in order to consider the application complete .

D) The lot that the well exists on shall be a minimum of 2.5 gross acres if onsite wastewater
disposal is proposed.

E) Soil Borings and Percolation Tests: MCC 15.20.C.(1)(a) requires that all test results be
presented to the Health Department and the test report shall include the following:

(d) A report of all test results must be presented to the Health Department. Such
report shall include a topographic map showing property lines, any adjacent wells,
recorded well lots, springs, water courses, or drainage channels within 100 feet of
the properiy lines, reservoirs within 200 feet of property lines, as well as within
property lines. Such report shall indicate the locations of existing and proposed
structures on the property and easements on the property. The Assessor’s Parcel
Number shall be placed on both the map and the reports. The test report shall
contain the following information:

1) Assessor's Parcel Number

2) Minor Subdivision Number or Major Subdivision Name

3) Date or Period of Testing

4) Soil Logs

5) Person Performing Test and License or Registration Number

6) Percolation Test Results

7) Conclusions and Recommendations: This section shall specifically state whether
the lot(s) meet(s) the standards found in this Chapter. Specific recommendations shall
be made about the location and design of the septic tank system(s).

The test results that were presented to the Health Department do not constitute a soils
analysis and percolation report that conforms to MCC 15.20. The document that was
submitted to EHD in a letter from Mr. Hooper to Roger Beretti on October 1, 2003 was raw
data and a summary sheet of testing results. It did not include analysis, conclusions or
specific recommendations for septic design for each proposed lot.

The percolation test results indicate that several of the lots were very close to failing, either
too slow or too fast. When tests fail or are marginal retesting is needed to confirm the
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testing results to assute the validity of septic disposal feasibility review. A complete report
of all soils analyses must be submitted to EHD for review and approval prior to considering
the application as complete,

F) Montgomery Wastewater study/ Carmel Valley Master Plan Sub basin 32 issues.
On February 15, 1983 the Monterey County Board of Supervisors adopted a resolution that
sub basin 32 (and others) was deemed to have been saturated as far as safe wastewater
disposal was planned, thus no further subdivisions were allowed for this sub basin. This
was the conclusion as evaluated in the Carmel Valley Wastewater Study prepared by James
M. Montgomery Consulting, The Carmel Valley Wastewater Study was adopted as part of
the Carmel Valley Master Plan. The proposed project appears to include lots within the sub
basin 32, which cannot have any further subdivision with onsite wastewater disposal.

A map was requested to be submitted to the Health Department that depicts the proposed
lots and an overlay of sub basin 32. This has been requested on several occasions as well as
in the incomplete notices that were sent to the applicant. A map was submitted to Roger
Beretti of EHD on October 1, 2002, however that map did not supply the information that
was requested.

In a letter from Mr. Hooper to Roger Beretti on April 14, 2003, Mr. Hooper discusses the
sub basin 32 issues and attached a “1’- 400’ markup”, This information was also
unsatisfactory and not responsive to EHD requests. To date the Health Department has not
received a map with the requested information. The Health Department cannot approve of
any lots within sub basin 32 being served by onsite wastewater system. -

EHD acknowledges the receipt of letters from Bestor Engineers, (Carl Hooper to Mary
Anne Dennis) on June 5, 2003 and October 1, 2003 to Roger Beretti in which Mr. Hooper
contends that the Carmel Valley Wastewater Study should not apply to this project. It is
not within the purview of EHD to change this requitement, The Carmel Valley Master
plan was predicated on this document, Thus, other issues such as traffic and the total
number of lots allowed for creation would need to be reevaluated if the findings in this
repoit were modified.

G) InMarch of 2007, Regional Water Quality Control Board directed Monterey County to
conduct a new study and develop an Onsite Wastewater Management Plan for Carmel
Valley. The Regional Board’s direction is a result of concern for the urbanization of that
portion of Carmel Valley that uses individual sewage disposal systems and potential impact
to public health and water quality. Any reconsideration of the Montgomery Engineers’
Report would be done during the study that would then be the basis for developing an
Onsite Wastewater Management Plan for Carmel Valley. The results of this study would
have to be considered for inclusion into the Carmel Valley Master Plan.

II1: Tentative Muap Requirements.

A) The July 2006 proposed tentative map indicates a Plan line on the map for expansion of
Carmel] Valley Road. This further reduces the availability of space for drain fields. Drain
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fields may not be proposed within this Plan line. The Plan line must be discussed in the
EIR and the Public Works Department must comment on this issue,

B} Prior to commencement of the EIR EHD must see a map that identifies either the plan to
connect to an existing wastewater system or adequate to dispose of waste. The proposed
septic areas must be demonstrated to conform to the requirements of the Montgomery
report (areal application rate of sewage per acre and the design application rate of the
individual leach lines), the RWQCB and MCC 15.20.

(') Scenic Easements are identified on the July 2006. Tentative map proposal. The acreage
assigned to them does not appear to correspond with the acreage assigned to the buildable
portion of the property., For example, lots 12, 13, and 14 appear to be mislabeled based on
a visual comparison of the size of the two areas. The map should identify road cuts that
may impact the location of a leach field area. Slope issues must be evaluated in an EIR.

IV: Water Supply.

A) MCC 15.04.040 and MCC 19.03.015 require documentation of water rights prior to
consideration of the application as complete. This information has not been provided as of
this date.

B} Should the water rights be proven, the Monterey County General Plan, 1982 encourages
consolidation of systems and MCC 19.03.015 requires that investigation of consolidation
with another system be evaluated in order to consider an application as complete.

C) A proposed water system of this size is classified accordin g to the State of California as a
Public Water Systen. The system is proposed as a “Mutual Water Company™, The State
of California adopted a requirement that all new water systems document how the
technical, managerial and financial (TMF) aspects of any new water system would be
addressed. The TMF requirements are in place to insure that new public water systems
have the financial, technical expertise and the managerial experience to comply with
current laws. This is intended to ensure the long-term viability of a system and the source
of supply. The TMF requirements may be located on the following link...
http://www.cdph.ca. gov/certlic/drinkingwater/Pages/TMI.aspx This repost is required
prior to consideration of the application as complete. As of this date this information has
not been submitted.

D) One aspect of the TMF report is a Source Water Assessment. The onsite wastewater
system of the Carmel Valley Manor must be identified in this report. Discussion and
analysis of this system on the potable water source for the project must be addressed in the
hydrogeology report.

E) It appears that this proposed system is in the service area of the Cal Am water system
service area. In which case, the MCC 18.43 would apply. This ordinance states that no
subdivisions in the Cal-Am service area can be approved unless the subdivision can show
no intensification over historical water use and demonstrate a 10% reduction.
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F) The applicant has submitted a letter dated, March 1, 1999 from Stephanie Locke Pintar of

the Monterey Peninsula Water Management District, (MPWMD), This letter identifies that
there may be potential water credits for the subdivision, however this letter needs to be
reviewed and updated by MPWMD due to new information about the proposed subdivision
and the changes in the regulations and guidelines regarding water credits in the Carmel
Valley basin. Their original letter only addressed the closing of the commercial use at the
Nadura property and an existing residence. All new information regarding the subdivision
needs to be sent to the MPWMD, Ms. Pintar requested EHD notify applicants of the
District’s pre-application meeting procedures so that MPWMD staff could review the most
recent proposal. Roger Van Horn had indicated in the Incomplete Notice of July 31, 2006
that the applicant contact MPWMD to discuss the latest proposal. Their website is
www.mpwmd.dst.org

G) AS per MCC 15.04.040 and 19.03.015 and California Code of Regulations Section 64563,

a source water capacity test must be performed in conformance with EHD and MPWMD
requirements and protocol. This test must be performed at the appropriate time of the year.
Please contact the Supervising Environmental Health Specialist for the Drinking Water
Program, Cheryl Sandoval at 831-755-4552 for more information regarding this
requitement. This must be completed in order to consider the application as complete.
This has not been done as of this date.

H) Any subdivision of 20 or more lots is required to have a back up source of potable water

D

J)

supply. The back up source for this proposal has not been identified. This well will need to
undergo the same testing and evaluation as the existing onsite well.

All sources of supply must have a current chemical analysis mecting Title 22 requirements.
This sample must be taken by a state certified laboratory and the chain of custody for the
sample must be submitted with the report. This information is required prior to
consideration of the application as complete and is also to be analyzed in the hydrogeologic
repott. As of this date a current chemical analysis that meets Title 22 requirements have not
been submitted.

A certified hydrogeologist or other qualified professional then further evaluates the source
capacity information in a hydrogeologic report to determine if there is a long-term water
supply. This can be done as part of the EIR process.

K) EHD is in receipt of the April 15, 2003 letter from Mr, Hooper to Roger Beretti. This letter

discusses the well construction and requests that the requirement for a Hydrogeologic
Investigation be waived. This is not in conformance with the requirements of MCC
19.03.015 for a hydrogeolic report as discussed in item I I) above.

L) In conformance with MCC 19.03.015, please submit a Water Use and Nitrate Impact

Questionnaire (WUNIQ), which was requested in the July 31, 2006 Incomplete Notice.
This form is used to project a water balance. The demand figures used in this report must
be consistent with the accepted demand figures of the MPWMD.
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I hope this clarifies the EHD issues. The requested information will greatly facilitate the review of
you project. Please fell free to contact Mary Anne Dennis (755-4557) or Roger Van Horn (755-
4763) if you have any questions.

Richard LeWarne, R.E.H.S.
Assistant Director of Environmental Health

cc:  Allen Stroh, Director of Environmental Health
Henrietta Stern and Stephanie Pintar, Monterey Peninsula Water Management District
Bob Schubert, Planning Department
Howard Franklin, Tom Moss, Water Resources Agency
Cheryl Sandoval, Environmental Health

1270 Natividad Rd., #301, Salinas, CA 93906



This page intentionally left blank



Exhibit 10



This page intentionally left blank.



DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION CLINIC SERVICES ENVIRONMENTAL BEALTH
ANIMAL SERVICES COMMUNITY HEALTH OFFICE OF THE HEALTH OFFICER
BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES PUBLIC ADMINISTRATORMPUBLIC GUARDIAN

HEAUTH DEPARTMENy R BCBIVED a7 2007
Nader Agha

A De oom ?.ﬂm
¢/o Jim Wurz N g g Hli DEC 31

Bestor Engineers, Inc. | - N actor Tl gineerﬁ
9701 Blue Larkspur LanelzNV]RONMEN TAL HEALY H Besto
Monterey, CA 93940

RE: Vista Nadura Subdivision Propos:l, PLN990274, Carmel Valley

Dear Mr. Agha,

The Environmental Health Division (EHD) would like to expedite your project’s planning review
and to do that we need sufficient information to assess your project’s impact on public health and
‘o~ safety. You indicated that the information that we had requested in the Incomplete Notices of
9460 —y September 23, 2003 & July 31, 2006-had already been submitted to EHD. Unfortunately, some of
this information mayhave beenlost or. misplaced since staff ‘was unable to find the ficeded

9,(9 \ information in the project file, for this we apologize.

However, to expedite your project at Ih.if:gtrit_r_le; We,}wlivlli I’iéed'fo_rejéfeﬁté- -é,ny_"‘missir‘lg
documentation and clarify or add to the dogumentation that we do have in your file. Prior
Incomplete Notices that had been sent to you requested. the following information:

1. Submit a complete project description.

2. Provide a map of the proposed subdivision in relation to the Carmel Valley Wastewater

Study that was conducted by Montgomery Engineers (i.e. a map of the proposed project

with an overlay of the pertinent sub basins).

Submit a soils and percolation testing repott.

4. Conduct a source capacity test (i.e.72-hour pump test) on the well or wells that will provide
the water supply for the proposed water system.

5. Provide information regarding the proposed water supply required by Monterey County
Code, Title 19. . ~

el

On November 9, 2007, a packet of documents was submitted to Environmental Health at a meeting
with Planning Department and Environmental Health staff to discuss the status of your project,
‘The putpose of this packet was an attempt to. satisfy the requests contained in our previous
Incomplete Notices and to update any missing information in our currént file,
Staff reviewed the packet in hopes that the. missing information would be contained in the
documents provided at the November 9, 2007 meeting. Unfortunately, after reviewing the
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documents, some of the information and reports that have been requested were not contained in the
documents. This letter will identify:

1. Those issues that have insufficient information to consider the application complete and
proceed with the EIR preparation; and :
2. Those issues that must be addressed in the EIR.

I: Project Description.

The Permits Plus Program cutrently describes the project as follows;

Standard Subdivision Tentative Map For The Subdivision Of An Existing Lot Of Record Qf 50
Acres Into 20 Lots Ranging In Size From 1.1 Acres To 5.2 Acres, Including Grading For The
Consiruction Of 20-Foot Wide Access Road; And A Use Permit For Development On Slopes
Greater Than 30 Percent (Access Road). The Properiy Is Located North Of Los Arboles Road,
Carmel (Assessor's Parcel Numbers 169-011-009-000, 169-011-014-000 and 169-011-01 5-000),
Mid Carmel Valley Area.

Documents have been submitted indicating that you are proposing seven inclusionary housing
units, which is not reflected in the project description. If the project includes seven inclusionary
housing units, the project description should be modified to include the inclusionary housing units,
This revision was requested in the July 31, 2006 Incomplete Notice and as yet to be accomplished.

H: Wastewnter.

The July 6, 2006 tentative map indicates an individual septic system on each lot and a community
septic system on Lot 21 for seven inclusionary housing units. Monterey County Code MCQO),
19.03.015 Tentative map--Additional data and reports (k) reads as follows:

If sewage disposal for the proposed subdivision will be provided by a public or private entity, a
letter or document shall be submitted from the entity to the Division of Environmental Health an

+ Director of Planning and Building Inspection stating that the entity can and will serve the
proposed subdivision. The public entity must comply with all State and County allocation and
capacity requirements. The letter or document shall also state the expiration date of such a
commitment. In the event that om individual sewage disposal system will be utilized, preliminary
percolation testing and profile analysis shall be required to be submitted along with a tentative
map application. The report shall analyze at least one soil profile analysis test per lot and one
percolation test hole per two lots. Soil profile analysis may be reduced if conformity to a given soil
type can be established. The report submitted shall demonstrate the feasibility of the proposed lot
design and density and shall address nitrate loading of subsoil surfuces when seplic systems are
proposed. The soil tests and percolation shall meet the stondards of the Division of Environmental
Health. The applicant shall also provide evidence proof that sewage disposal systems, both
individual and package, for ail lots which are proposed to be created through subdivision will not
exceed nifrate and chemical loading levels in aquifers pursuant to the Regional Water Quality
Control Basin Plan. ...
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A) Given recent area-wide concerns regarding septic system density effects on water basins in
Monterey County by the State Water Resources Board and the Regional Water Control
Board it is recommended that the applicant investigate the feasibility of connectifig to the

armel Area Wastewater District (CAWD) or to the adjacent sewer system of Canada
Woods September Ranch will be connecting to CAWD and may provide opportunities for
\\'j\ conmection to CAWD. EHD will be recommending that the EIR discuss the feasibility of
the potential connection to the Carmel Area Wastewater District or the Canada Woods
wastewater system.

B} The July 2006 map shows a community septic system on lot 21. EHD has indicated since
November 17, 1980 in a letter to Catl Hooper from Roger Ponessa that a community septic
systefn is not acceptable. This was also discussed at several meetings with the applicant on
January 18, 2005, July 31, 2006, and August 1, 2006. Community septic systems have
proven to be prob]ematical and have a high rate of failure. Also, EHD’s experience with
community septic systems in general has demonstrated that maintenance of these systems
is extremely difficult even in the best of circumstances, The community septic system that
is being proposed is for the affordable housing units. In relatively small subdivisions, such
as this, it is generally difficult for the eventual residents to sustain the necessary Technical,
Managerial, and Financial ability required to assure a safe and properly functioning system.
The Regional Water Quality Control Board does not support the use of community septic
systems,

C) The nitrate loading from onsite disposal must be evaluated in a Hydrogeologic report per
MCC 19.03.015 of MCC. This may be evaluated in the Hydrogeological Report during the
EIR process. Keeping in mind a connection to a sewer system would not require a nitrate
loading study.

D) Soil Borings and Percolation Tests: MCC 15.20.070C(1)(d) requires that all test results be
presented to the Health Department and the test report shall include the following:

(d) A report of all test results must be presented to the Health Department. Such
report shall include a topographic map showing property lines, any adjacent wells,
recorded well lots, springs, water courses, or drainage channels within 100 feet of
the properly lines, reservoirs within 200 feet of property lines, as well as within
property lines. Such report shall indicate the locations of existing and proposed
structures on the property and easements on the property. The Assessor’s Parcel
Number shall be placed on both the map and the reports. The test report shall
contain the following informaiion:

1) Assessor’s Parcel Number

2) Minor Subdivision Number or Major Subdivision Name

3) Date or Period of Testing

4) Soil Logs

5) Person Performing Test and License or Registration Number

6) Percolation 1est Resulls
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7) Conclusions and Recommendations: 1his section shall specifically state whether
the lot(s) meet(s) the standards found in this Chapter. Specific recommendations shall
be made about the location and design of the septic tank system(s). :

Staff have performed an in depth review of the document that was submitted to EFID in a
letter from Mr, Hooper to Roger Beretti on October 1, 2003 which contained soil logs and
percolation test results with a summary sheet of testing results. The following items need to
be addressed to facilitate staff’s review for onsite wastewater disposal feasibility for each
lot and determination of completeness:

1. The test results that were presented to the Health Department do not constitute a
soils analysis and percolation report that conforms to MCC 15.20. It did not include
analysis, conclusions or specific recommendations for onsite wastewater treatment
systems for each proposed lot as required by MCC 15.20. Please submit a soils
report that includes conclusions and recommendations for onsite wastewater
treatment systems for each lot.

2. Please submit a subdivision map that depicts:

a. Septic and building envelops in each lot. The septic envelops must conform to
setback requirements of the Central Coast Basin Plan and MCC 15.20.

b. Location of soils and percolation tests in relation to the present subdivision
proposal. .

c. An overlay of Sub Basin 32 (See section I1 E, below),.

3. Percolation test results on lots 5, 8, 9, 15 and 17 are questionable because original
percolation test results are crossed out and replaced with other numbers, Lot 9 has a
notation that indicates, “do not use too shallow”, This notation is not clear as to its
relevance or meaning to the percolation test. These lots must be retested to be sure
of the test results and assure a valid review of test results. 1t must be noted that the
lots that have been called out may not represent the present lot configuration.
Contact EHD prior to proceeding to determine the scope of work and scheduling of
testing so that EHD staff can be on site and oversee the soil testing,

4. Lot 5 also needs a twenty-two foot soil boring to determine if there is ground water
above this depth.

E) The 1982 Carmel Valley Wastewater Study prepared by James M. Montgomery Consulting
divided that portion of the Carmel Valley served by onsite wastewater disposal systems
into sub basins. The study concluded that Sub Basins 7, 9, 30 & 32 were saturated in terms
of future safe wastewater disposal. This conclusion of the Carmel Valley Wastewater Study
precipitated the Monterey County Board of Supervisor’s action on February 15, 1983
during a duly publicly noticed hearing, which adopted & resolution that Sub Basins 7, 9, 30
& 32 could have no further subdivisions. In addition, the Carmel Valley Wastewater Study
was adopted as part of the Carmel Valley Master Plan. The proposed project may include
lots within the Sub Basin 32 where any further subdivisions served by onsite wastewater
disposal are disallowed through the Board of Supervisors’ direction.

However, for accuracy the Health Department continues to request that a map be submitted
that depicts the proposed lots with an overlay of sub basin 32. This request has been made
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by the EHD on several occasions as well as in the Incomplete Notices that were sent to the
applicant. The recent documents that you submitted indicate that two maps were submitted
to Roger Beretti of EHD on October 1, 2002 and on April 14, 2003. The maps are of a
small scale and do not show any detail in regards to the location of the proposed lots in
relation to Sub Basin 32. To date the Health Department does not possess in its files a map
with sufficient details to distinguish the proposed lots in relation to where Sub Basin 32
overlays the property. Our Division has recently developed the Montgomery Sub Basin
Map into a GIS overlay. To assist you in producing a map with a Sub Basin 32 overlay, our
Department would gladly provide you with a copy of this overlay. Contact Janna Faulk at
755-4549.

Since the Health Department cannot approve of any lots within Sub Basin 32 being served
by onsite wastewater disposal systems, connection to a sewer service would solve the issue
of creating lots in sub basin 32.

The documents that you submitted indicate that Carl Hooper of Bestor Engineers sent two
letters to EHD dated June 5, 2003 and October 1, 2003 in which Mr. Hooper contends that
the Carmel Valley Wastewater Study should not apply to this subdivision. The ability to
exempt a proposed subdivision served by onsite wastewater disposal systems that is in
Carmel Valley from the Carmel Valley Wastewater Study parameters, which have been
incorporated into the Carmel Valley Master Plan is not within the authority of EHD.

G) In March of 2007, Regional Water Quality Control Board directed Monterey County to
conduct a new study and develop an Onsite Wastewater Management Plan for Carmel
Valley. The Regional Board’s direction is a result of concern for the urbanization and
density of that portion of Carmel Valley that uses individual sewage disposal systems and
potential impact to public health and water quality. Any reconsideration of the Carmet
Wastewater Study would be done during & new study that would then be the basis for
developing an Onsite Wastewater Management Plan for Carmel Valley as directed by the
Regional Board. The Regional Board would not be sugportive of weakening the parameters
for onsite sewage disposal in an area of Monterey County where they currently have
concerns regarding potential itpact to public health and water quality due to the increasing
density of onsite sewage disposal systems.

HI: Tentative Map Requirements.

A) The July 2006 proposed tentative map indicates a Plan line on the map for expansion of
Carmel Valley Road. This may further reduce the availability of space for drain fields,
which may not be proposed within the Plan line. The possible encroachment into the Plan
line must be discussed in the EIR and the Public Works Department must comment on this
issue.

B) Prior to commencement of the EIR, EHD must be provided with a map that ideniifies either
the plan to connect to an existing wastewater system or adequate wastewater disposal area
in each lot, The proposed wastewater disposal areas must be demonstrated to conform to
the requirements of the Montgomery report (areal application rate of sewage per acre and
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the design application rate of the individual sewage disposal design), the RWQCB and
MCC 15.20. The map must also identify road cuts that may impact the location of a leach
field area. As of this date EHD does not have a map that demonstrates the requirements as
stated. Please provide a map with these requirements, which will facilitate our review.

IV: Water Supply.

A) MCC 15.04.040 and MCC 19.03.015 require documentation of water rights prior to

consideration of the application as complete. Copies of official documents verifying water
rights were not included in your previous submittal. Should the water rights be verified
through the submittal of documents, the Monterey County General Plan, 1982 encourages

. consolidation of systems and MCC 19.03.015 requires that the applicant perform an

investigation and evaluation of the feasibility of consolidating with another water system in
order to consider an application complete. This has not been provided as of this date.
Please provide this evaluation.

B) A proposed water system of the size is classified according to the State of California as a

Public Water System. The water system currently being proposed is a “Mutual Water
Company”. The State of California adopted a requirement that all new water systems
document how the technical, managerial and financial (TMF) aspects of any new water
system would be addressed. The TMF requirements are in place to insure that new public
water systems have the financial, technical expertise and the managerial experience to

“comply with current laws. This is intended to ensure the long-term viability of a system and

the source of supply. The TMF requircments may be located on the following link. ..
http://'www.cdph.ca.gov/certlic/drinkingwater/Pages/TMF .aspx A “TMF Report” is.
required prior to consideration of the application as complete by EHD. As of this date-this
information is not in our files and needs to be submitted or resubmitted.

C) One requirement of the TMF repott is 2 Source Water Assessment. This assessment will

require that the onsite wastewater system of the adjacent Carmel Valley Manor must be
identified in this report. In addition discussion and analysis of the potential impact of the
Carmel Valley Manor’s wastewater system on the potable water source for the project must
be addressed in the hydrogeology report, which can be done during the FIR.

D) It appears that this proposed water system is in the service area of the Cal Am water

E)

system; therefore, MCC 18.43 would apply. This ordinance states that no subdivisions in
the Cal-Am service area can be approved unless the subdivision can demonstrate no
intensification over historical water use and can further demonstrate a 10% reduction from
historical water use.

In a letter dated, March 1, 1999 submitted by the applicant from Stephanie Locke Pintar of
the Monterey Peninsula Water Management District, (MPWMD). This letter identifies that
there may be potential water credits for the subdivision, however this letter needs to be
reviewed and updated by MPWMD in light of the current proposed subdivision and the
changes in the regulations and guidelines regarding water credits in the Carmel Valley
basin. Their original letter only addressed the closing of the commercial use at the Nadura
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property and an existing residence. All updates regarding the subdivision needs to be sent
to the MPWMD. Ms, Pintar requested EHD notify applicants of the District’s pre-
application meeting procedures so that MPWMD staff could review the most recent
proposal. Roger Van Horn had requested in the Incomplete Notice of July 31, 2006 that the
applicant contact MPWMD to discuss the latest proposal as of that date. Their website is
www.mpwmd.dst.org. Stephanie Pintar’s telephone number is 658-5601.

F) In conformance to MCC 15.04.040 and 19.03.015 and the California Code of Regulations
(CCR) Section 64563, a source water capacity test must be performed in conformance with
EHD and MPWMD requirements and protocol. This test must be performed at the
approptiate time of the year (June 1* — November 30™ or thel™ significant rainfall event).
Please contact the Supervising Environmental Health Specialist for the Drinking Water
Program, Cheryl Sandoval at 831-755-4552 for more information regarding this
requirement. This must be completed in order to consider the application complete. The
tost has not been completed and reported to us as of this date.

A certified hydrogeologist or other qualified professional will then further evaluate the
source capacity information in a hydrogeologic report to determine if there is a long-term
water supply. Mr. Hooper requested in a letter dated April 15, 2003 to EHD that the
Hydrogeologic Investigation be waived. Unfortunately, this request cannot be granted as it
would not be in conformance with-the-requirements of MCC 19.03.015 for a hydrogeolic
report. However, this may be done as part of the EIR process.

G) Any subdivision of 20 or more lots is required to have a back up source of potable water
supply. Based on the documentation we currently have, the back up source for this
subdivision has not been identified. Please be advised that a backup well will need to
undergo the same testing and evaluation as the existing onsite well.

H) All sources of supply must have a complete and current chemical analysis meeting CCR
Title 22 requirements. A state certified laboratory must take the sample and perform the
chemical analysis. Please be advised that documentation verifying the chain of custody for
the sample must also be submitted with the report. This information is required before the
application can be determined as complete. As of this date a current and complete chemical
analysis that meets CCR Title 22 requirements have not been submitted.

I) Inconformance with MCC 19.03.015, please submit a Water Use and Nitrate Impact
Questionnaire (WUNIQ), which was requested in the July 31, 2006 Incomplete Notice.
This form is used to project a water balance. The demand figures used in this report must
be consistent with the accepted demand figures of the MPWMD.

I hope this clarifies what additional information and documentation that the EHD will need to
determine this project complete. The timely submission of the requested information will greatly
facilitate the review of your project. We are certainly available to meet with you if you feel that
you need additional clarification of any of our requests for documentation and information. You
may call me at (831) 755-4539. In addition, for quick answers to any technical questions, you may



Vista Nadura Subdivision
Page 8

also call Mary Anne Dennis at (831) 755-4557 or Roger Van Horn (your EHD project manager) at
(831) 755-4763.

Sincerely,

AllenJ. Stroh, REH.S, MP.H
Director of Environmental Health

cc:  Richard LeWarne, Assistant Director of Environmental Health
Cheryl Sandoval, Supervisor Environmental Health
Mary Anne Dennis, Supetvisor Environmental Health
Roger VanHorn, Environmental Health
Alana Knaster, Deputy Director of Resource Management Agency
Bob Schubert, Planning Department
Howard Franklin, Tom Moss, Water Resources Agency
Henrietta Stern, Monterey Peninsula Water Management District
Stephanie Pintar, Monterey Peninsula Water Management District
Nader Agha
Bob Rosenthal
Susan Goldbeck
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——= BESTOR ENGINEERS, INC.

CIVIL ENGINEERIVG - SURVEYING - LAND PLANNING
701 BLUE LARKSPUR LANE, MOMTEREY, CALIFORMIA 93940
(B31] 3772-2841 « SALINAS A24-7684 - FAX BdB-4118

ENVIRGH! AL WEALTH
y I TR e
21 February 2008 e

JC RN
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ey DA N
MONTEREY COUNTY HERLIH DEPAE (INEN
DEPARTMENT OF HEALTH

1270 Natividad Road, #301

Salinas, CA 93906
Attn: Allen J. Stroh
Re: Response to Vista Nadura Subdivision Proposal, PLN 990274, Carmel Valley

Dear Mr. Stroh:

This is In response to your letter dated 12/27/07 concerning alleged incomplete items for our application
PLN 990234 for Vista Nadura Subdivision ir Carmel Valley. The numbering corresponds to numbers in
your letter,

1. Project Description: The original 20 lot subdivision is revised to include 7 total rental units (1
existing) located within the original Lot #20. This is to meet current requirements for onsite
provision of inclusionary dwelling units, which replaces the 1999 regulation, which allowed
payment of monetary “in lieu" fees. These units are shown by the Vesting Tentative Map to
occupy 7.3 acres within the former 8.5 acre Lot 20. Please note that these seven
Inclusionary dwellings are intended as rental units, remaining in the ownership of Mr. Agha,
the developer, '

2. Acopy of the original (1982) Montgomery Engineer’s Map is enciosed. It shows the presently
proposed 50-acre subdivision as a portion of sub-water shed 32, 28 and 31.

3. Soil and Percolation Testing Report: As previously submitted, our original 2003 report
provided complete information. The 2006 update was fully in compliance with your
requirements. The adjacent wells (south and west of Vista Nadura) are all 100 or more feet
from the Vista Nadura well and from all proposed septic drain fields. The cover letter
specifically stated that afl test holes passed, with one exception that was 0.96 inches per
hour. Note that all fots exceed 1.5 acres versus the 1.0 acre minimum required,

Also, please note that 3 holes were tested within the seven acre “inclusionary” lot.  All
exhibited more than twice the reguired one inch per hour percolation rates. Also, please note
that the seven dwelling units will remain as a single ownership for rental only, so your stated
fears of difficulty in having maintenance provided are wholly unwarranted,

4. 72-hour Pump Test: The sub-poteble well was tested In 1979, it has since been used as an
irrigation well for most of the 29 years to this date.

Please note that this well and the separate distrioution system is intended to serve ONLY the
non-potable needs of the 26 dwellings plus 1 existing dwelling for a total of 27 dwellings.
California American Water Germpariy wil| serve all kitchen and wash basin uses, as well as
fire protection needs. Non-potable needs are: baths, tollets, laundry facilities and outside
irrigation. Cai-Am Water is therefor limited to approximately 20 gpd per person. Population
is estimated at 3.2 persons per household, or 87 persons. Total potable (Cal-Am)
consumption is thus 1,740 gallons per day, or approximately 1.9 acre fest per year (versus
.85 x 2.48 Acre-feet = 2.10 Acre-feet allowable). The non potable uses are estimated at (50
gpd/person) + (21 lots x 0.4 acres x 7/12 x 18"/yr) or 4.87 Acre-feet + 7.35 Acre-feet = 12.22
Acre-feet per year or 4,350 + 6,560 gallons average day or about 27,275 gallons peak day at
2.5 peaking facter (assumes 0.4 acres of irrigated ground on each lot including the multi-
Page 1 of 2



family lot of 18" per year for 210 days per year). These 27,275 gallons per day is produced
using a 40 gpm pump for an average of 682 minutes per day. Therefore, a second well will
only be necessary for standby,

[l - Vesting Tentative Map Comments:

A,

Regarding the plan line as shown an the inclusionary lots, it will not encroach on the Lot
21 drain field area. It may slightly reduce the size of that lot, but will not affect the drain
fields. Furthermore, the left turn lane for entry to the subdivision, plus the further
restrictions proposed for the upper Carmel Valley will undoubtedly efiminate any further
expansion and therefore the need for a four lane road in this area.

We analyzed the need for sewer extension about 15 years ago. The proposal was for 172
dwellings on 50 acres, 50% of this was affordable housing. The 172 dwellings are still to
be considered an alternative to the current Tentative Map.

Extenslon of C8D lines was examined, as well as pumping up to Carmel Valley Ranch.
Both were rejected as too costly to support 172 units. It is obvious that service of 27
units would be far too expensive,

The reason for considering on-site septic tanks is that Montgomery restrictions have been
proven unnecessary. We could not approach the Board of Supervisors about relief from
those restrictions without EDH concurrence. But Montgomery is now 26 years old and
only 0.1 ppm nitrates have been observed. We considered that you would concur a
changs to be warranted.

IV —Water Supply:

You were furnished a copy of Ms. Pintar's latter outlining the available credits. Since the horse
operations are Intended to be closed upon construction of the residential application completion,
the 2.48 acre feet of credit obviously will be used. We propose supplementing that potable
supply using the well, with docurmentation that was long ago submitted. The existence of several
hundred feet of saturated sands and gravel below the confined Carmel Valley Aquifer (separated

by nearl

y 100 feet of cased off aquaclude) was all discussed in our 1978 EIR, which you are well

aware of.

This lower aquifer will be our source of sub-potable water. | think you are fully aware of Cal-Am's
peninsula wide use of the potable supply that we intend for use in kitchens and wash basins and
that you are fully advised on its quality. So asking us to supply copies of their data is totally
redundant.

Very truly yours,

BESTOR ENGINEERS, INC.

Carl L. Hooper

cc: Richard LeWarne, Assistant Director of Environmental Health
Cheryl Sandoval, Supervisor Environmental Health
Mary Anne Dennis, Supervisor Environmental Health
Roger VanHarn, Environmental Health
Alana Knaster, Deputy Director of Resource Management Agency

Bab Schube

rt, Planning Department

Howard Franklin, Tom Moss, Water Resources Agency
Henrietta Stern, Monterey Peninsula Water Management District

Stephanie P
Nader Agha

intar, Monterey Peninsula Water Management District

Bob Rosenthal
Susan Goldbeck

W.0. 3782.01

CLMARL:/3782/378201/D0cs/0B0121 Allen Stroh.doc
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DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION CLINIC SERVICES ENVIRONMENTAL HEALTH

ANIMAL SERVICES COMMUNITY HEALTH OFFICE OF THE HEALTH OFFICER

BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
’“;[U TH I DA TR i pm s e

March 18, 2008 LTH DEPART MENT RECEIVED

[EM [ o ansg SAATH

Nader Agha S £ MAR 24 2008

c/o Jim Wurz Eh NV : .
cNVIRONME T4 ¥ Hngine

. v JIN| VTAT Ca g+ L AgINCers
Bestor Engineers, Inc. AENTAL AEALTH

9701 Blue Larkspur Lane,
Monterey, CA 94940

Re: Letter from Carl Hooper, February 21, 2008
Vista Nadura Subdivision Proposal, PLN 990274, Carmel Valley

Dear Mr. Agha:

The Environmental Health Division (EHD) has received a response from your project engineer Carl
Hooper dated February 21, 2008. Mr. Hooper has updated the project description as requested but
unfortunately, has not prowded EHD with any of the other information or initiated any of the actions
that were requesteﬂ in our 1etter of December 27, 2007 "My staff is very anxious to complete the
procéssing of this ‘proposed ‘Project, so it would certainly ‘help expedite our review: if all of the
remaining actions are completed and required information is submitted to EHD as soon as possible.

To assist you, the following is a list in italics of the major request areas contained in my letter dated
December 27, 2008, followed by a status report of whether:

¥ required actions were or were not completed;

» requested information has not yet been received;

» requested information was received and is complete;

> requested information was received in part, but is still incomplete.

1. Submit a completé project description.
Complete. We are in receipt of your complete project description.

2. Provide a map of the proposed subdivision in relation to the Carmel Valley Wastewater Study
that was conducted by Montgomery Engineers (i.e. map of the proposed project with an overlay
of the pertment sub basms)

! Irzcomglete ‘We aré in recelpt of a small-scale map which- lacks necessary detaﬂ -and which is a
_copy of the. OI‘IO'IIIELI map that was: mcluded in the Montgomery Engmeers report The map as

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/



Nader Agha
March 18, 2008
Page two

submitted does not show a detailed, comprehensive view of the proposed subdivision as requested.
It only depicts the property boundaries in which the subdivision is being proposed and the sub
basins in and around the subject parcel. Please provide the detailed map as described in my letter
dated December 27, 2007 and per the restatement in this letter (#2). If you are not clear regarding
what details are required for an acceptable map, please contact Roger Van Horn at (831) 755-4763
for further explanation of what is required on the map.

3. Wastewater

Incomplete. Mr. Hooper’s response still lacks critical information and fulfillment of action items to
enable EHD to move this project forward with regard to wastewater. Please submit the following
information and complete or schedule the required actions as follows:

e Submit a soils and percolation testing report that conforms to the requirements of the Monterey

County Code 15.20.070(C)(1)(d).

e Submit an updated proposed subdivision map that depicts the following detail:

o Septic envelops within the proposed lots;

o Location of soil borings and percolation tests on the most current lot configuration;

o Indicate on the map that the size of the proposed lots are in conformance to the areal
application rate as denoted in the Montgomery Engineers’ Report;

o Indicate on the map that the septic system disposal field designs for each lot will be in
conformance to the design application rates of the appropriate sub basin as denoted in the
Montgomery Engineers’ Report;

o Depict any proposed road cuts or other cuts that may impact sewage disposal fields within
the proposed lots.

e Provide a clarification regarding the notation on lot 9 as requested in my December 27, 2007
letter. (This was not included in Mr. Hooper’s last submittal.)

o Schedule a date with the Environmental Health Division (EHD) to witness percolation tests on
proposed lots 5, 8, 9, 15, and 17. (This action has not been completed as yet.)

e Schedule a date with EHD to witness a 22-foot soil boring on lot 5 (This action also has not
been completed as yet.)

Roughly, two thirds of the subject property appears to be in sub basin 32, which has a prohibition
on any further subdivisions. As indicated in our letter of December 27, 2008 sewering the project
may be a solution to this concern. Unfortunately, Mr. Hooper’s response did not update the
previous and rather dated analyses of sewering options.

4. Water Supply

Incomplete. Mr. Hooper’s response still lacks critical information and fulfillment of action items to
enable EHD to move this project forward with regard to water supply. Please submit the following
information and complete or schedule the required actions as follows:

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/



Nader Agha
March 18, 2008
Page three

Submit copies of official documents verifying water rights;

Submit documentation of the Technical, Managerial, and Financial resources for the project;
Contact the Monterey Peninsula Water Management District (MPWMD) for their review of the
most recent subdivision proposal as they had previously requested; and then provide an updated
letter from MPWMD to EHD with the results of their review. A current MPWMD analysis of
the project must be completed and submitted to EHD before the EIR can be commenced.
Perform a pump test that could potentially be up to 72 hours depending on the production rate.
The pump test must conform to the guidelines of the Health Department on the primary and
backup wells. The tests must be performed between June 1% — November 30™ or the first
significant rainfall event and witnessed by EHD staff. The pump tests have been requested in
our incomplete notices that have been previously sent to you.

Submit a Water Use and Nitrate Impact Questionnaire.

Mr. Hooper proposes in his letter of February 21, 2008 that the well on the property is intended to
supply non-potable water for baths, toilets, laundry facilities and outside irrigation. He further
proposes that potable water for kitchens, washbasins and fire protection will be supplied by
connections to Cal-Am.

These proposals raise two major concerns:

1.

Dual plumbing systems are not permitted in any residential developments due to the potential of
cross-connections per the California Plumbing Code, California Code of Regulations Title 24,
Part 5, Chapter 6, 601.1; and,;

As you are aware the Carmel Valley River Basin is adjudicated. Therefore Cal-Am does not
have any additional water connections that are available to new subdivisions. Cal-Am cannot
even honor will-serve letters that they had issued prior to the adjudication.

So that the writing of the Environmental Impact Report can begin as soon as possible, please submit
the preceding requested information and schedule and complete the requested actions. If for some
reason you are unable to provide the needed information and/or complete the required actions, then
EHD has the option of completing our file with a recommendation for denial in order to keep the
processing of your project moving; this would allow your proposed project to be heard at the
appropriate hearing body. Please communicate your wishes to Roger Van Horn at your earliest
convenience.

Sincerely,

(o p 2 k)

Allen J. Stroh, REHS, MPH
Director of Environmental Health

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/



C: Richard LeWarne, Assistant Director of Environmental Health
Cheryl Sandoval, Supervisor Environmental Health
Mary Anne Dennis, Supervisor Environmental Health
Roger VanHorn, Environmental Health
Alana Knaster, Deputy Director of Resource Management Agency
Bob Schubert, Planning Department
Howard Franklin, Tom Moss, Water Resources Agency
Henrietta Stern, Monterey Peninsula Water Management District
Stephanie Pintar, Monterey Peninsula Water Management District
Nader Agha
Bob Rosenthal
Susan Goldbeck

1270 Natividad Road, Rie. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8920
hitp./fwww.co.monterey/health/EnvironmentalFHealth/
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MONTEREY COUNTY

DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION CLINIC SERVICES ENVIRONMENTAL HEALTH

ANIMAL SERVICES COMMUNITY HEALTH OFFICE OF THE HEALTH OFFICER °
BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES FUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
June 4, 2008

Nader Agha

c/o Jim Wurz

Bestor Engineers, Inc,
9701 Blue Larkspur Lane,
Monterey, CA 94940

Re: Meeting to review items still needed
Vista Nadura Subdivision Proposal PLN990274

Dear Jim;

This formal letter is a follow up to our meeting on April 30, 2008 with you, Nicki Silva and myself,
regarding the items that are still outstanding or need greater clarification for the Vista Nadura
Subdivision. Following are the items with reference to our letter dated March 18, 2008:

1. Complete

2. Montgomery Study map — Still need subdivision lots and septic envelopes on Montgomery
Study map ovetlay. Also, show sub-basing by number (sub basin 32 does not allow further
subdivision)

3. Wastewater — Please refer to March 18 letter, all items still need to be addressed, Also,.a new
analysis/feasibility study for the possibility of connecting to CAWD should be addressed.

4, Water Supply — |
* Official documents verifying water rights for the existing well due to location within

Carmel River Basin,

Submit Technical, Managerial and Financial resources for the project,

Updated letter from MPWMD, '

New 72-hour pump and chemical test for existing well,

Submit WUNIQ.

e » & s

Again I want to make it ¢clear, EHD does not pemiit dual plumbing systems with the potential of a
cross-connection in any residential developments under the guidelines of the California Plumbing
Code, California Code of Regulations Title 24, Part 5, Chapter 6, 601,1

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/



Unfortunately, the Environmental Impact Report cannot move forward until the above requested
information is submitted and the actions requested performed.

If you have any question please feel free to call me at 755-4763,
Sincerely,

%R@ML

Roger Van Horn, R.E.H.S.
Senior Environmental Specialist

Cc: Allen Stroh, Director, Environmental Health
Richard LeWarne, Assistant Director, Environmental Health
Matry Anne Dennis, Supervisor EHRS

1270 Naiividad Read, Rm, 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
hitp:/fwww.co.monterey/health/EnvironmentalHealth/
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MONTEREY COUNTY

DEPARTMENT OF HEALTH LEN FOSTER. Director

ADMINISTRATION CLINIG SERVICES ENVIRONMENTAL HEALTH

ANIMAL SEAVICES COMMUNITY BEALTH GFFICE OF THE HEALTH OFFICER
BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
September 4, 2008

Nader Agha

542 Lighthouse Avenue

Pacific Grove, CA 93950

Re: Phone conversation with Nader Agha
Vista Nadura Subdivision Proposal PL.N990274

Dear Nader:

This letter is a follow up to document our phone conversation on Thursday August 28, 2008, regarding
your decision to connect to CAWD for your project, Vista Nadura Subdivision's, wastewater disposal.
As I stated during our conversation, by connecting with CAWD, this alleviates EHD’s concerns
regarding the impact of the subdivisions wastewater affluent on the Nitrate loading within the Carmel
Valley water shed/Caramel River Basin. Also as we discussed, we will need a Can and Will serve
letter from CAWD and will also need engineered plans for the pipe line and connections to CAWD’s
mains.

We still need to take care of the water supply issues for the project, as listed below, by working
together I think that we may be able to accomplish a workable solution. Items that need to be
accomplish:

o Official documents verifying water rights for the existing well due to location within
Carmel River Basin.

Submit Technical, Managerial and Financial resources for the project.

Updated letter from MPWMD regarding water credits.

New 72-hour pump and chemical test for existing well,

Submit WUNIQ.

Again [ want to make it clear, EHD does not permit dual plumbing systems with the potential of a
cross-connection in any residential developments under the guidelines of the California Plumbing
Code, California Code of Regulations Title 24, Part 5, Chapter 6, 601.1

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/



Unfortunately, the Environmental Impact Report cannot move forward until the above requested
information is submitted and the actions requested performed.

If you have any question please feel free to call me at 755-4763,

Sincerely,

Roger Van Horn, R E.H.S.
Senior Environmental Specialist

Cc: Allen Stroh, Director, Environmental Health
Richard LeWarne, Assistant Director, Environmental Health
Mary Anne Dennis, Supervisor EHRS
Jim Wurz, Bestor Engineers, Inc,
Bob Schubert, Planning and Building Department

1270 Natividad Road, Rm, 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
hitp://www.co.monterey/health/EnvironmentalHealth/
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.~
 DEPARTMENT OF HEALTH  Ray Bullick, Director

ANIMAL SERVICES EMERGENCY MEDICAL SERVICES PUBLIC HEALTH
BEMAVIORAL HEALTH ENVIRONMENTAL HEALTH PUBLIC ADMINISTRATCGR/PUBLIC GUARDIAN
CLINIC SERVICES :

December 17, 2010

Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Re:  Vista Nadura Subdivision Proposal PLN990274
Dear Mr. Agha:

This letter is to document our phone conversations regarding letters sent to you by Bob Schubert at the
Planning Department, dated Oct 28, 2010 and Nov 8, 2010, concerning your Vista Nadura Subdivision
proposal, As stated in the Oct 28 letter, while Resolution No.02-024 remains in effect, staff was directed
by the Board of Supervisors to recommend denial of all proposed subdivisions in Carmel Valley which
includes yours. Additionally, the Board of Supervisors adopted the 2010 Monterey County General Plan
on October 26, 2010. Policy LU-9.3 requires projects that were deemed complete after Oct 16, 2007 to be
governed by the plan, policies, ordinances and standards that are enacted as a result of the 2010 General
Plan, Carmel Valley projects that remained incomplete as of Oct 16, 2007 shall comply with the
following sections of the 2010 General Plan; LLU-1.19, Policies CV-1.6, CV-2.18 CV-2.19 and CV-5.4,
Environmental Health Bureau (EHB) first deemed your project incomplete on July 31, 2006, the status
remains unchanged.

Since 2006, EHB has met with, exchanged letters and had numerous phone conversations with you and

your representatives at Bestor Engineers regarding the outstanding items needed before EHB could deem

the project complete. Specifically, EHB sent you a letter dated Sept 4, 2008, with a list of outstanding
items needed in order to deem your project complete. As of this date only one item, a partial chemical
test dated Feb 2009, has been submitted. An 8 hour pump test was conducted on Sept 18, 2008, which

was not the required 72 hour test as detailed in the Sept 4, 2008 letter.

The following 1tems/rep0rts/techmcal information remains outstandmg and must be supplied to EHB
before a complete determination can be on thls project: . .

. Ofﬁmal documents verifying water r1ghts for the ex1stmg well due to locatlon w1th1n Carmel
River Basin. - '

o Technical, Managerial and Financial resources for the project.
e Updated letter from MPWMD regarding water credits.
¢ New 72-hour pump and chemical test for existing well,

1270 Natividad Rd., Salinas, CA 93906 (831) 755-4507.  (831)796-8680 FAX



e TInitial Water Use and Nitrate Impact Questionnaire (WUNIQ).

e Also, in the chemical test dated Feb 12, 2009, the Fluoride results were 6 mg/L (three times
the MCL of 2 mg/L) subsequently, quarterly conformation samples for Fluoride should have
been taken to demonstrate Fluoride thresholds.

Regarding wastewater disposal, a letter from Sanford Veile of the Carmel Area Wastewater District
(CAWD), dated Oct 23, 2008, stated that the project will have to apply to amend the CAWD Sphere of
Influence in order to be annexed into the district. He also noted that in recent applications for annexation,
LAFCO staff has taken a much closer look at extension of CAWD services beyond the existing Sphere of
Influence. Since the proposed Vista Nadura subdivision is planning to connect to CAWD, LAFCO may
raise concerns about your proposal.

Due to the directive from the Board of Sﬁpervisors as mentioned above, EHB is unable to make a
favorable recommendation even if all of the above items are supplied and are satisfactory to EHB. Please
refer to Bob Schubert’s letters dated Oct 28 and Nov 8, 2010 for further explanation on the Board
directives.

If you have any question please feel free to call me at 755-4763.

Sincerely,

Unded

Roger Van Horn, R.E.H.S.
Senior Environmental Specialist

Cc: John Ramirez, Director, Environmental Health
Richard LLeWarne, Assistant Director, Environmental Health
Nick Silva, Acting Supervisor EHRS.

Mike Novo,Pirector of Planning
Bob Schubert Planning and Building Department
Jim Wurz, Bestor Engineers, Inc

1270 Natividad Rd., Salinas, CA 93906 (831) 755-4507  (831) 796-8680 FAX
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COUNTY OF MONTEREY

HEALTH DEPARTMENT
MEMORANDUM ENVIRONMENTAL HEALTH BUREAU

Nov 15,2011

To: Bob Schubert, Planner
Monterey County Planning Department

Frem:  Roger Van Horn, R.E.IHLS.
Environmental Health Review

Subject: PLN990274, Vista Nadura

The Environmental Health Bureau considers the above referenced project as
incomplete with recommendation for denial due to lack of proof of a sustainable
long-term, potable water supply as defined in Monterey County Code, Title 19
Subdivision Ordinance, 19.02.143 Long Term Water Supply.

» Official documents verifying water rights for the existing well due to location within Carmel River
Basin have note been supplied to EHB. The Monterey Peninsula Water Management District
(MPWMD) needs to be advised of this project so they may make comments regarding any specific
concerns they might have as to water intensification usage. Please contact Henrietta Stern at the
MPWMD for information regarding requirements. MPWMD has requested EIB to advise
applicants to enter the MPWMD “Pre-application Conference”.

¢ Chemical test dated Feb 12, 2009, the Fluoride results were 6 mg/L (three times the MCL of 2
mg/L) subsequently, quarterly conformation samples for Fluoride should have been taken to
demonstiraie Fluoride thresholds. After a meeting with the applicant in April 2011, a conformation
sample was taken, the result was 3.48 mg/L, still over the MCL. Quarterly conformations samples
are still required.
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COUNTY OF MONTEREY
HEALTH DEPARTMENT

MEMORANDUM ENVIRONMENTAL HEALTH BUREAU

JuLy 12, 2011

To: Bob Schubert, Planning Director Monterey
County Planning Department

From: Roger Van Horn, R.E.H.S.
Environmental Health Review

Subject: PLN990274, Vista Nadura Subdivision

The Environmental Health Bureau considers the above referenced project
as complete with recommendation for denial due to lack of proof of a
sustainable long-term, potable water supply as defined in Monterey County
Code, Title 19 Subdivision Ordinance, 19.02.143 Long Term Water Supply.

» Official documents verifying water rights for the existing well due to location within Carmel
River Basin have note been supplied to EHB. The Monterey Peninsula Water Management
District (MPWMD) needs to be advised of this project so they may make comments regarding
any specific concerns they might have as to water intensification usage. Please contact Henrietta
Stem at the MPWMD for information regarding requirements. MPWMD has requested EHB to
advise applicants to enter the MPWMD "Pre-application Conference".

» Chemical test dated Feb 12, 2009, the Fluoride results were 6 mg/L (three times the MCL of2
mg/L) subsequently, quarterly conformation samples for Fluoride should have been taken to
demonstrate Fluoride thresholds. After a meeting with the applicant in April 2011, a
conformation sample was taken, the result was 3.48 mg/L, still over the MCL. Quarterly
conformations samples are still required.
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Project Referral Sheet
Monterey County RMA Planning
168 W Alisal 5t 2nd Fioor
Salinas, CA 93001

{831} 755-5025
TO:  FIRE DEPARTMENT HEALTH DEPARTMENT
PUBLIC WORKS WATER RESOURCES AGENCY
PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Tuesday, May 31, 2016

Project Title: AGHA DURELL D TR

File Number: PLN990274

File Type: PC

Planner: SCHUBERT

Location: 8767 CARMEL VALLEY RD CARMEL

Assessor's No: 169-011-009-000-000-M

Project Description:

Combined Development Permit consisting of: 1) a Standard Subdivision Tentative Map of a 50 acre property into
20 lots ranging in size from 1.1 acres to 8.5 acres, including grading for the construction of a 20-foot wide access
road, and 2) a Use Permit for development on slopes greater than 25% (access road). The property is located at
8767 Carmel Valley Road, Carmel (Assessor's Parcel Numbers 169-01 1-009-000, 169-011-014-000 and 169-011-
015-000), Carmel Valley Master Plan,

Status: COMPLETE/INCOMPLETE (highlight/circle one)
Recomended Conditions:

The Environmental Health Bureau has reviewed the above referenced application and has considered the

application incomplete. The following reports and/or information are needed prior to considering the
application complete,

An updated map has been received by EHB. It appears that the only change of substance to this
application is that wastewater will now be served by Carmel Areas Wastewater District (CAWD). As
such, please provide certification to EHB that CAWD can and will provide sewer service for the
proposed property/project. Also, please provide information and or agreements as to how the sewer main
will be connected to this project (both financially and logistically). Note these lots were not included in
the most recent Carmel Arca Wastewater District 2016 Sphere of Influence & Annexation Proposal
(REF160026 LAFCO 16-01). Thus, further LAFCO annexation and environmental teview will be
necessary on the wastewater expansion.

Note: as the only document submitied was a revised map with changes to the wastewater, a full file status
was not completed on this application. However, in November 2011, EHB made a determination of
recommendation for denial on this project due to lacking water rights and Fluoride in excess of the state
maximum contaminate level. These concerns have yet to be resolved. Please provide an update with
documentation as to the status of these issues (see attached memo).

Please note that this project is subject to the current General Plan. As such, this project will require proof
of a Long Term Sustainable Water Supply and an Adequate Water Supply System pursuant to General
Plan policy PS 3.2. This review can be done through a contracted Hydrogeologic Geologic Report
through RMA or through the EIR process, Please contact your planner to learn more on this subject.

It is unknown at this time if there are any other EHB concetns outstanding on this project. Prior to
moving forward with a comprehensive review, EHB needs information from the applicant in regards to
the requested direction. Please contact Janna Faulk at 755-4549 or faulkjl@co.monterey.ca.us to discuss.

Signature: Janna L Fanlk Date: _May 31,2016
Please return 4 copy to RMA Planning
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PAUL W, MONCRIEE MONCRIEF HART

L. PAUL HART ..

DENNLS ). LEWIS A PROFESSIONAL CORPORATION
KOREN L MOWILLIAMS

LINDA N. SUNDE

May 11, 2017

Mr. Carl Holm, Dizector

Monterey County Resouree Management Agency
168 W, Alisal Street, 2° Floor

Salinas, CA 93901

RI: Vista Nadara Subdivision, Carmel Valley (PLIN99(G274)

Dear Mr. Holm:

16 W. GABILAN STREET
SALINAY, CALIFORNIA 93901
PH: (331} 739-0900

FX: (831) 759-0902

MoucrlgfHart.com

File No. 6377.002

My firm represents Mr, Nader Agha and we respectfully request a weiflen opinion from ithe
Director of the Resource Management Agency pursuant to Monterey County Code 21.82.040 B
to determinge whether or not Mr. Agha’s project was deemed complete prior October 16, 2007
and the adoption of the 2010 Monterey County Goneral Plan. We believe that this application
shouid have been desmed complete prior to October 16, 2007 and shouid be governed by the

plans, policies, ordinances and standards in effect at that time.

Mr. Agha’s property is located at 8767 Carmel Valley Road (APNs 169-011-009, 014 and 015)
tn Carmel Valley and proposes a twenty ot subdivision on a 50 acre parcel (PLN9%0274).

As you are aware, this project was first preposed and deemed compiete in 1978. A Final
Environmental Tmpact Reporl for the project was prepared by Larry Seeman Associates, Inc. on
behall of the County in May 1979, At that tune, the project proposed a subdivision of the
propetty for 259 single family dwollings (78-055) over what was a 1300 acre pazecl at the time.
Me. Agha acquired inierest in the 1300 acre parcel in 1978, In 1985, My Apha acquired the

exiating 50 acre parcel,

The project was resubmitted as it exists today by our client on August 1, 1999 and at that time
proeposed a 20 lot residential subdivision of the property. This application was considered by the
Carmel Valley Land Use Advisory Commiitee in 1999 and again on Septernber 23, 2002 apd

Getober 7, 2002.



Throughout the years, the project was defayed due to Board of Supervisot’s Resolutions 98-379,
01-133, and 02-024 requiring residential and commercial subdivisions proposed in the Carmel
Valley Master Mlan Area be denied pending the construction of left turn pockets on Carmel
Valley Road, constrction of capacity increasing improvements to State Highway 1 and the
adoption of the Master Plan policies relating to leve! of service on Carmel Valley Road. The
historical record for this project shows that Mr. Agha was mufmely trformed ks project would
be denied because of this moratorivm.

One of the ongoing issues related to this project is related to water rights and credits for the
property. In March 1999, the Monterey Peninsula Water Management District provided a letter
documenting the historical usage on the property as 2.43 acreffest per year. ‘While a credit was
not issued at that time, a determination regarding water availabikity was made. Mr. Agha had
worked with MPWMD since 1996 1o obtain this determination. It was after this determination
that Mr. Agha submitted his application for the subdivision on August 1, 1999,

Project Planner, Robert Schubert released a Request for Proposals for the Frrvironmental Tmpact
Report on the 20 lot residential subdivision with proposals due on July 21, 2006. EMC Planning
Group was selected to prepare the EIR for this project. On July 31, 2006, Environmenta) Fealth
provided a Project Referral Sheet considering the application incomplete with comments related
to wastewater and water. As early as 2002, the record shows that Bestor Engineers worked to
address the wastewater and water quality issnes as requested by Ravironmental Health, And as
previousty noted, Mr. Agha had worked with MPWMD to establish a determination for water
credits on his property as early ag 1997,

On July 12, 2011 Roger Van Horn prepared a Memarandum to Bob Schubert regarding the
completeness of the Vista Nadwra project and notes that the project is “complete with
recommendation for denial”. While this memorandum occurs affer October 16, 2007 we submit
that no additional information had been provided that would have changed this determination of
copmploteness prior to 2007,

A vartety of faciors have prohibited this project from moving forward for most of the past thirty
years, wany of which were beyond Mr. Agha’s control and we believe that this project showld
have been deemed complete prior to October 16, 2007. We appreciate vour considoration of this
very important matier,

aul I}m‘t
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY
Carl P, Holm. AKCY, Director

LARD USE & COMMLU \m PEVELOPMENT "5%{:555'13‘{”x{‘-‘ctmm&.é:‘.;xf:‘zz;ﬁ"{ﬁ‘s PARKS

P Sehadting Mace. "md%u l oot (831573 3.4RK)
Safinas, Califoring Q337 W D FOMHOTCY O 1S TG
January 24, 2018

M, Paul Hart
Mongcrief & Hart

16 W. Gabilan Street
Salinas, CA 93901

RE: Vista Nadura Subdivision, Carmel Valley (PLN990274)
Dear Mr. Hart:

Mr. Carl Holm, Director of the RMA for Monterey County asked me to review your letter and
file materials related to application completeness of the above-referenced proposed subdivision, T
found a letter dated August 3, 2006 to Mr. Nader Agha, the property owner, from Bob Schubert,
Senior Planner with RMA stating that “All of the County Departments have now deemed the
application complete, with the exception of Environmental Health.” He referenced an atiached
memorandum from Environmental Health dated Joly 31, 2006 which stated the application was
mncomplete due to 8 itemized issues to do with project description, septic system, and water
supply. A subsequent letter fo Mr. Agha dated October 28, 2010 from Bob Schubert reiterates his
letter of Augnst 2006, It seems the Environmental Health issues had not yet been addressed as of
that date.

[ note your citation of a memorandum dated July 12, 2011 from Roger Van Hormn of the
Monterey County Environmental Health Departinent to Bob Schubert noting the project is
“complete with recommendation for denial.” I also found a subsequent memorandum from and
to the same statl members dated November 15, 2011 stating the project is “incomplete with
recommendation for denial due to a lack of proof of a sustainable long-term potable water supply
as defined in Monterey County Code, Title 19 Subdivision Ordinance, 19.02.14.” The memo
states that “Official documents verifying water rights for the existing wel} due to location within
Carmel River Basin have nol been supplied EHB,” and also requesting additional Fluoride
samplc tests, as the initial test results showed Fluoride levels in excess of state maximums.

The most recent communication from the Health Department is dated May 31, 2016 from Jana L
Faulk of the Health Department to Bob Schubert, Senior Planner, which still states the project
application is still incomplete and refers to the previously cited November 15, 201}
memorandum stating, “these concerns have not yet been resolved.”

The issues ratsed by the Health Department are valid and based on requirements for application
submittal in the Monterey County Subdivision Qrdinance.



In support of your assertion that the subdivision application should be deemed complete prior to
October 16, 2007, please submit to me your information addressing the Health Department
issues listed in the memorandum of July 31, 2006,

Alternatively, if you believe the Health Department has made an incorrect administrative
determination concerning the completeness of the application, this letter will confirm that your
application 18 currently incomplete. You may file an appeal of this administrative interpretation
of the Subdivision Ordinance with the Planning Commission pursuant to section 19.17.040 of the
Monterey County Code:

19.17.040 - Application.

AL Appesls pursuant to this Chapter may ouly be taken from the witten decision or opinion of
the Director of Planning, or the Health Officer as applicable.

B, Reguests for a wrigen decision or opinien from the Divector of Planning shall be made in
writlig, Regeeses must be specific and i sufficient detail o provide a clear basis for 1ssuing
the requesied decision or opinion,

. Upon receipt of an appropriate reguest, the Direcior of Planning shall respond 1o writing
within ten { 1} days seting forth the decision of the Dhractor of Plamung. Said response
shall also include the starement "Should vou wish 10 appeal this decision, the appeal must be
filed with the Secrerary to the Plaoniog Comearssion no ater than 5:00 p.m{ on datejor no
subsequent appeal on this issue mway be heard.” The Director of Planning shall provide a
winienwen of ten (10} davs from the date of mailing the letter for filing an appeal.

1. The appeal shall set fordh 1 detail:

I, The ideniity of the appetlag and interest in the Jecision,

The wdentity of the decision appealed:

A clear, complete, but brief starement of the reasons why, in the sppellant's epinion,

the admuntistrative decision or intergeetation is pnjustified or imappronriate becanse:

a.  The findiays. interpretation and decision are aot supported by the evidence, or
b, The deciston or interpretation is contrary 1o law.
4. The specifie reasons the appstlant disagrees wirh the decision or interpragation.

E. The appeal shall not be accepted by the Secretary (o the Planning Commission unfess it 15
complete and complies with sl reguirements,
{Ord. 4087, 2000, Ord. 3797, 1904y
(Ord. Mo 5135 § 89 7-7-2009)

a
“
3

19.17.950 - Action by the Plansing Comnuission,

A The Plaonmg Commssion shall consider the appeal and render a decision thereon within sixiy (60}
days afier the receipt thereof,

B he Plasming Commission tay, affer s consideration of the administracive decision or
iterpretation, affirm. reverse o modity the interpretstion.

€. Inoso acting on an sdavmsirasve dechsion or imerpretation, the Planning Corunission shail indicate
the reasons for iis affivmatton. reversal o modification of the adminisirative mterpretation.

3. The decision of the Plansing Commission may be appenled w0 the Board of Superyisors pursuant
w© .
(Ord, 3797, 1994)

[



19.17,060) - Fees,

‘The fee for such appeal shall be set from time to time by the Board of Supervisors, sy resolution. No part of
such few ghall be refundable,
(Oed, 3797, 1904}

Please let ine know how you wish to proceed.

Respectiully,
4 s
;’5 i f@r’f’rfj&w’l’ o
:]};%/(n M. Dugan, AlCp ohn Ramirez
onterey County RMA Monterey County Envirommentai Health
Depuly Director of Land Use Director, Environmental Health Buresu

OIS U S

I W ad A

6654 (831) 755-4539

(8301)7
Enclosures: Five (5)

o Carl P Holim
Bob Schubert



Project Referral Sheet
Pianntng & Bulldlng luspection Bepariment
368 W Alisal 8t 2nit Flour
Selinag, TA $3K01
{9311 7R5-5025
T FIRE BEPARTHMERT HRALTH DEPARTMENT
PUBRLIC WORKS WATER RERBURCES AGENCY
PARIKE DEPARTIENT OTHER: ____

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION WY1 Manday, July 21, 2006
WATER 185URS

% Inthe event that the development wmects the definition of o water systons and svill requie the
catablishmentol a permitted water system and ifa individia! woll or welle mre to be wed, water
quality and quantity inforavation westing all applicable Stute and County roguimments shall be
subiitted to fhe Divector of Bnvivonmentsl Haealth for review snd approval es evidence that an
sdequate waler sapply exists for the projest, The well or wells shall St nndorgo a minfwam ofa
T2hour continuans pump test to delerming the yield oF the well to meef the requiced quactity. the
pusip tests shall be inado no earlier than June § of ench year and te Inter than the first significant
rainddll event of the wel season. A represontative of the Division of Bnvironmenial Heald: shall
wiiness the pumnp tests,

6. Plaase refer to the altached “Water Systere Conipletences Reguiventents® oheck shieel, Thix i
provided o further detail the vequiremonts of MMC Title 19, Subdivision Ovdivancs. The ffems
listed mey or may noi be necessary depending vn voue finsl profect description.

7. Bince Initin] Water Uss Questionnrive submitied indicates an intensifisation of wader use, n
defermination shubl be made by a hydiogeologiat under contiuct tr the Cownty s 1o ths requireinent
for any sdditionn] water resources information, W any hydeologic or hydrogeologie repors are
deotned necessary, the County witl contvact diveofly with b qualitied consaliant, at the rpplicant’s
expentse, wpoh request of e applicant. A wiiiien sequest to the Divislon of Eavironmentel Health is
necpssany fo oommencs witk the prepamilon of s scope of work,

8 The Moniersy Peninsuly Water Manngement Distiot (MPWMUS needs to b advised of this project
50 they may make comments rogaeding any specific coneemns they might havs as o water
intenuifiontion wiage. Please coniaot Honrleia Bt at the MPWIMD for information tegarding
requirenonts, MPWME has requested MUDDED to advise sppHeants to eator the MBWMD
“Prenppliostion Conferense”,

Blgmatare: Boror Van Horw Date: Jaly 31, 20 2
Please st a copy to Fanclng & Brobling Fpection Dupariniers

IO Commemts Due e BUHMNE

Dinio AD7. Refircnd Bliess Pudubod: S 42006




Project Referral Bheet
F!almFﬁglﬁégwdma Inspactton Deparient

‘Alizal St 25 Floor
Salinas, GA 92901
(831 TH.6026
TO+  FILE DEFARTMENT HRATH DEPARTMENT
PUBLIC WIHIKS WATER RESOURCES AGENCY
PARKS DEPARYMENY OFUER:

PLEASE SUBMIT YOUR COMMENTS BOR THIS APPLICATION BY: Monday, Fuly 31, 2006

SUBIEVISION APFLACATION
Watea Sveren CoyYPLETRNESS REQUIREMENS

The Manleray Comty Sulwiviston Ordinanes, soclion $0.03.045 Tentalive Map: Autikri Ol srd Repors,
subsection . 2. Evalysiion of Pubie Healti and Sefely Impacts, (viscussed haroln separatey from Hydrogectogle
report raculrements) reculres that prior o ab appioation for sulxiivision boing deamed cotnplide, the following
Infurmation shult he subimied:t

NANA 7

{3 Water System Convolidation f.etter - Monterey County Code (MOC) 15.64040; MOC 120304
3 To lnoluds te identifioation of af extaling publls weler systemns Joested witlin ona mile od the foasiiily of ircomoating
inta the existing system or baing cwned, opersted o mansged by & safeliite agency.

[ Velidl "Con and Witl Serve” Ledlar, s Flnanslal Aspangernenta seouied, - WS 1903015
13 Bodiinents ablily o serve with axplhration dafe in place,

173 Waler Righis - MOC 15.04.040 MOD 10.00.046
r:  Doad of Trust forwell, andior

o Bocussataion of Sudace Water [ights

G idenifioadion of any other waler fighs lssues

] Adeliitonat Tochpiual, Banagerial and Feanalal {THF) Water System Recuiremesnts 5 Summecized below, - MOD
16.04.040, MCC 19.03,015, Heallh and Safely Code (HASE) 116540

Q  Solice Waler Assassmant Progeant [SWAP) avatistion laclisding & mep of patentld sontamingling ackulliss lat could
aﬁect the system, L, onslte wastowater sysiots,

0 Deserplion of typa of oupsishlp

Oparalor corfification

Horw Iegal, anlweriog and ofler professionsl senvices wil be provited

Budget projosiion inchidng revenves, expenditures, aod #le slruclure,

Eepiipment replacermants reserve and pilartized plan

dooa

[} Water Sourca Capecity Roquirements (Pamp fesis) - MOC §5.04.440 snd
19.03.045, Callfomilu Coda of Regulalions (COR) Seotion (4562

O Wilnessad and porformiad In accendance with MOEHD requitements,

2 Minfmum of thres {3} gallons par minule (pom for lidbridiz! wells.

o Safy yiold defertiinodlon o woler menagement agensy snd MCEHD,

] Gorplste Source Water Qualily Anwiyziz {soa oflsched Malile) - MCC
164,050, HASC 116555, CCR Tifle 22
11 Manls 2l Tide 52 water quolity paravelots
@ Indopeadant re-sampling by confem contaminants as necessary
i Rost Avellabie Treaiment tectmnlogy plan wiih exlimeted starl-up and oporating cosle

Notes:
W Water Supply Poliey and Famiit Picoaduen Kaoud, page 4@ No rovislon i awmbrmin oz b stibsftaled fof the isavanon of die water
sipply penait mstant b the CHEC, Secbons 115525 S 116350,

HCDHS polioy slales, "Brinkhg weder quadlyt and public fnsih shiall bo gvar greater considenstion an cools o cos! savings aine
evialualing alfornalive drinkiog wiler soirces or fvelman] prooasses.”

405

Slguatare: Roger ¥an HMora
Plame ndwn 2 vy lo Blennkng £ B g Trrysot ke Dopacngs
IR <Conmexas Do Dato: GFIH2004

Tratp WO Refiurat iheal Privied; (075477008

Yate: Julw 38,2008 .

...... { Formateses lkts w0 Numbering.

el
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Project Referral Sheet
Monterey Counly RMA Planning
168 W Alleal 5t 2nd Floor
Saolinas, GA 93801

{834 ) 7655026
TO:  VIRE DEPARTHMENT BEALTS pEPARTMENT
PUBLIC WORKS WATER RESCGURCES AGENCY
PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS ROR THIS APPLICATION BY: Tuesday, May 31, 2016

Project Tithe: AGHA DURBLLD TR

i‘ile Mumber; PLNS30274

File Type: PC

Plaoner: SCHUBERT

Loeation: 8767 CARMEL VALLEY RD CARMEIL

Assessor's Mot 169-011-009-006-000-M

Project Description:

Combinoed Development Permit consisting of! 1) 2 Standaed Subdivision Tentative Map of a 50 nere property into
20 lots ranging in size from 1.1 acres fo 8.5 acres, including grading for the construction of & 20-foot wide access
road, and 2} a Use Permit for development on slopes greater than 25% {acoess road), 'The proporty is located at
8767 Carrel Valley Road, Cannet (Assessor's Parcel Numbets 169-01 1-009-000, 169-011-014-000 and 169-011-
015-000), Carmel Valloy Master Plan.,

Status: COMPLETEANCOMPLETY (highlight/cirele onc)

Recomended Condiibons:

The Bovironmental Health Burean has reviewed the sbove referenced application and has considered the
application incomplete. The following reports and/or inforration are needed prior to considering the
application comyplete.

An updated map bas been received by BEHB, It appears that the only change of substance to this
application is that wastewater will now be served by Carmel Areas Wastewater District (CAWD). As
such, please provide certification to BHB that CAWD can and wifl provide sewer service for the
proposed property/project, Also, please provide information and or agreements as to how the sewer main
will be connecied to this project (both financially and logistically). Note these lots were not included i
the most recent Carmel Ares Wastewater District 2016 Sphere of Influesce & Annexation Proposal
{REF160026 LAFCQ 16-01). Thus, further LARCO annexation and environtnental review will be
necessary on the wastewater expansion,

Note: as the enly document submitted was 2 revised map with changes to the wastewater, a full file status
was not completed on this application. However, in November 2011, EHB made a determination of
recommendation for denial on this project due fo lacking waier rights and Fluoride in excess of the state
maxiinum conlaminate level. Thesc concerns have yet to be resolved, Please provide an update with
documentation as to the status of these issuey (seo altached memo).

Please note that this project iy subject 10 the current General Plan, As such, this project will require proof
of a Long Term Sustainable Water Supply and an Adequate Water Supply System pursuant to General
Flan policy PSS 3.2, This review can be done through a contracted Hydrogeologic Geotogic Report
through RMA or through the BIR process. Please contact your planner to learn more on this subject,

It is unknown at this time if there are any other BHB concerns outstanding on this project. Prior to
moving forward with 2 comprehensive review, EHB needs information from the applicant in regards fo
the requested direction. Please contact Janna Paulk at 755-4549 or fanikil@ico.monterey.ca.us to discuss,

Signature: Janua L Faulk _ Pate: May 31, 2016
Please refuen g copy o BMA Planing




COUNTY OF MONTEREY
HEALTH DEPARTMENT
MEMORANDUM ENVIRONMENTAL HEALTE BUREAU

Mov 15,2011

To: Beb Schubert, Planner
Meonterey County Planning Depariment

From:  Roger Von Horn, REHE,
FEovironmental Health Review

Subject: FPILN990274, Vista Nadura

The Environmental Health Bureau considers the above referenced project as
incomplete with recommendation for denial due to lack of proef of a sustainable
long-term, potable water sapply as defined in Monterey County Code, Title 19
Subdivision Ordinance, 19.62,143 Leng Term Water Supply,

s Official documents verifying water righis for the existing well due to location within Carmel River
Basin have note been supplied to EHB. The Monterey Peninsula Water Management District
(MPWMD) needs to be advised of this project so they may make comments reparding any specific
concerns they might have as to water intensification usage. Please contact Henrietta Stern at the
MPWMD for information regarding requirements. MPWML has requested BHB to advise
applicants {0 enter the MPWMD “Pre-application Conference”.

¢ Chemical test dated Feb 12, 2009, the Fluoride resulis were 6 mg/L (three times the MCL of 2
mg/L) subsequently, quarierly conformation samples for Fluoride should have been taken to
demonstrate Fluoride throsholds. After a meeting with the applicant in April 2011, a conformation

sample was taken, the result was 3.48 mg/L, still over the MCL. Quatterly conformations samples
are still required,




MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING DEP ARTMENT, Mike Nove, Director

168 W, Alisal St,, 2" Rloor (831) 755-5025 e
Salinag, CA 93901 FAY (831) 757-0516
October 28, 2010

 Mr. Nader Agha
542 Lighthousna Avenge

" Pacific Grove, CA 93950
Subject: Vista Nadura Subdivision (PLN990274)
Dear Mr. Agha:

" ‘The purpose of this letter is to outline the optiona for provessing the Vista Nadura Subdivision
which i within the Carmel Valley Master Plan Area, Resolution No., 02-024 states that it is the
policy of the Board of Supervisors that fesidential subdivisions in the Carmel Valley Master Plan -
Area be denied, pendiag the consiruction of left turn pockets on Segments 6 and 7 of Carrdel Valley
Road (fmm Robinson Canyen Read to Rancho San Carlos Road) snd the construction of capacity-
incregsing improvementsto State Highway 1 between ifs intersections with Canel Valley Road
and Morse Drive. Whils the policy established in Resolution No. 02-024 rerains in effect, staff is.
directed by the Board of Supervisors o recormmend denial of pmpmﬁd subdivisions in Carmel
Valley, inchading the quhjeet application.

On Gctober 26, 3010 the Board of Supervisors adupted the General Plsm Update. Policy LU-9.3 in
the Ceneral Plan Update states that applications for subdivision maps that were deemed complete
after Qctober 16, 2007 shall be governed by the plans, policies erdinances and standards that are
enacted as & result of the General Plan Update. All of the County departments have deemed the
appileation complete with. the exception of the Environmental Health Bureau (see memorandum -

- from Bnvirorimental Health dated-July 31,-2006)Sinee the-subject apphication-is-inconipletey itig - - -

subject to the following requivements of the adopted Geners] Plan Update:

a. LU-1.19 requires all development outside of designinted Cotninunity Areas and Rural
Centers to be subject to a Devslopment Bvaluation System with evaluation criteria
{hat must mest a mwinimum passing score.

b, Yolicy CV-1.6 in the General Plan Update limits new residential subdivisions in
Carmel Valley to the creation of 266 new units with preference to projects inclading
at least 50% affordable houging units. As of this time Montérey County hag three
applications jo Carmel Valley with a total of 268 lots that have been deerned
complete (i.e., Rancho Canada Village Specific Plan with 247 residential lots,
Delfino with 19 residential Tots and Miller with 2 residential lots) that could precede
this projest in the buildout aceounting, Agsin, the maximum unit count that could be
approved under the Ceneral Plan Update is 266 units. If these projects are approved,
there would not be any vuits remaining for the Vists Nadura Subdivision,




Mz, Nader Agha
October 28, 2010
Page 2 '

¢. Policy CV-54 requires the establishment of regulations for Carmel Valley that lirit
development to vacant lots of record and already approved projects, unleas additional
waler supplies are identified.

d, Policies CV-2.18/CV-2.19 include a speoified list of yoad improvements along
Canmnel Valley Road and Laureles Grade within the Cartnel Valley Master Plan Area,
proposed amendments to the Carmel Valley Master Plan, consideration of several

inferit improvement options for one inferscetion, a change in LOS standard for one '

segment (Segment 3), and & proposed update of traffic impact fees 1o pay for the
proposed improvements through collection of fees from new development,

Options that aro available to you for the Vista Nadura Subdivision are as follows:
1. Withdraw the applcation.

2. Request that the project be put o bold until such titme that Resolution No. 02-024 is
rescinded by the Board of Supervisors. The projest would still need fo comply with the
requirements of Gieneral Plan Policy 1U-1.19 and Canmel Valley Master Plan Polioies CV-
1.6, C‘V-—S 4 and CV-218/CV-2. 19

3. Prooeed w1th the prepamtmn of an BIR. On September 28, 20006, the Plarmmg Department
sent you a copy of the proposal frem the firm (BMC) that was selected by the County to
prepate an BIR for the Vista Nadug Subdivision. On December 22, 2006, the Planning
Department sent you a letter asking that you review the proposal and let us know whether you
agres to pay Tor the BIR. Since we never received 8 response or deposit from you, work on
the BIR was never started. Poy the reasons siated above, staff does not reconsnend that an
EIR be prepared. Staff would recommend denial of the project which would not require an
RIR. ¥ you deocide to pursue this option, there could be considerable time and expense
involved with completion of an BIR regardless of the conclusions.

Please let me know how von wish (o proceed within 30 days of the date of this letter. ¥ we do 1101:
 hear from you; sl will sehedute the project for heariog wmd- remmﬂﬁam’f denial: Feelfree to-call--
me at (§31) 755-5183 if vou have any questions,

Sincf:rci.y,

Tl Sl
Bob Schobert, AP
Senior Planner

Co: Durell Agha
Richard LeWarne
Tom Moss
Chad Alinio
Tes Girard




MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSFECTION I)EPARTMENT, Soott Hennessy, Director

168 W, Alisal St., 2" Floor (B31) 755-5025
Salinas, CA 93001 BAX (831) 757-9516
August 3, 2006

Mr. Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: Vista Nadura Subdivision (PLN9S0274)
Denr Mr. Agha:

The County has reviewed the additional information and revised plan for the subject project that
was subritted on July 10, 2006, All of the County Department have now deemed the application
complete with the exception of Environmental Health (seo the attached memorandum dated Tuly 31,
2006). The information requested from Bnvironmental Health must be submitted before the subject
application (PLNG90274) can be desmed complete.

If you have any questions regarding the requested information that has been requested by
Envimnmentai Health, please contact Roger Van Horn st (831) 755-4763,

Sincerely,

B0.5 0 Dot~

Bob Schinbert, AICP
Senior Planner

Ce: Carl Houper, Bestor Enginsers
Mike Novo
Burke Peas
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16 W. GABILAN STREET
SALINAS. CALIFORNIA 93901

PAUL W. MONCRIEF MONC EF I
L. PAUL HART m

DENNIS J. LEWIS A PROFESSIONAL CORPORATION PH: (831) 759-0900
KOREN R MCWILLIAMS FX: (831) 759-0902
LINDA N. SUNDE MencrigfHart.comn

March 19, 2019

File No. 6377.002

VIA EMAIL & CERTIFIED MAIL — RETURN RECEIPT REQUESTED

Mr. Carl Holm, Director

Monterey County Resource Management Agency
168 W. Alisal Street, 2™ Floor

Salinas, CA 93901

RE: Request for Final Director’s Interpretation
Vista Nadura Subdivision, Carmel Valley (PLN990274)

Dear Mr. Holm:

About a vear ago, on we began the process of seeking a Director’s Interpretation related to the
processing of Application PLN990274 (“The Application”), the Vista Nadura Subdivision
located at 8767 Carmel Valley Road (APNs 169-011-009, 014 and 015). Prior to rendering a
Director’s Interpretation you provided a letter from Mr. John M. Dugan’s dated January 24,
2018. Mr. Dugan requested that we provide evidence addressing the Health Department issues
listed in the memorandum dated July 31, 2006 which relate primarily to wastewater and water.
Despite significant difficulty in obtaining the necessary records, we believe that we now have
information sufficient to fully respond to this request and to allow you to now render a formal
Director’s Interpretation.

I have enclosed the most relevant portions of such information herewith and ask that you
consider this a formal request for a Director’s Interpretation/Opinion on the issues presented,
pursuant to applicable rules, and that you render such an Opinion.

Specifically, the Applicant seeks a Director’s Interpretation/Opinion, finding that The
Application was “Complete” prior to October 16, 2007 and that the Director identify, to the
extent possible, the actual or approximate date on which County Staff should have deemed the

Application complete.

Applicant submits that the accompany documentation illustrates that Application should have
been deemed complete sometime in 2002 or 2003,

Atftachment 1 is a timeline referencing the dates of the most pertinent factual and legal
occurrences related to The Application. Attachment 2 is a copy of a 2001 Court of Appeals
decision related to Monterey County’s processing and approval of the September Ranch
subdivision and development application. And Exhibits A — J are the most relevant docunients
related to The Vista Nadura Application.
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I. Central Issue/Problem

The problem here is that County Staff appear to have imposed on The Applicant the burden of
providing all information and documentation necessary to prove compliance with the then
existing County Requirements of “Final Project Approval” as a prerequisite to deeming The
Application “Complete”. In this regard, Staff imposed an improper standard in its evaluation of
whether the Application was Complete. This led them to the wrong result, and to incorrectly
conclude that the Application was not complete, simply because it did not contain all evidence
that would ultimately be required for the project to be approved.

Applicant asks that the Director, re-evaluate the materials submitted by Applicant, under the
proper standards as the existed at that time, applicable to a “Completed Application”, rather than
the standards required for Fmal Approval.

During the relevant time frame, there existed a dramatic distinction between the amount of
information that an applicant needed to submit in order to have an application deemed complete,
and the amount of information that an applicant needed to provide in order to obtain final
approval. This was particularly true with regard to projects like the Vista Nadura project, where
it was universally understood that an EIR and CEQA analysis would be required prior to any
consideration or determination of Project Approval. The September Ranch Opinion illustrates
the significant disparity between these two standards, as they existed and were applied by the
County during the relevant time frame (as discussed below).

Applicant acknowledges that, over the last decade plus, The County has implemented policies
which have steadily increased the amount of information that that an applicant must submit at the
outset of the process in order for an Application to be complete. As such, today the gap between
what is necessary for an application to be deemed complete and what is necessary for final
approval has significantly narrowed.

But, for the purposes of considering this requested Director’s Interpretation, it is important that
Director evaluate the sufficiency of the information submitted by Applicant under the standards
that existed nearly two decades ago, not under today’s heightened application standards. For
example, there can be little dispute that Applicant was entitled to have the existing 2003 rules
applied to the County’s consideration of such submissions in 2003, without regard to heighted
submission standards (be they formal or informal within the Department} implemented

thereafter.

I1. Save Qur Peninsula / September Ranch Case

This Opinion is important and helpful to the Director in evaluating this matter in several respects.
First, it illustrates the standard being applied by the County with regard to deeming applications
of this type “Complete” during the relevant time period. Second, it illustrates the magnitude of
the, then existing, distinction between the level of information necessary to deem an application
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“Complete”, as opposed to the level of information necessary to obtain “Final Approval” of a
project.

The Opinion is particularly relevant because the Application was submitted in the same time
frame, the application is for a subdivision and project similar to the Vista Nadura project, and the
September Ranch property is on the same road, only a mile or two away from Vista Nadura, so it
faced the same hurdles and regulatory issues that were faced by the Vista Nadura project,
specifically: 1) Water Supply and 2) Waste Water Management.

The Opinion reveals the following:

Applicant’s June 1995 initial application proposed Cal Am as supplying potable water.

Less than a month later, the State Water Board precluded Cal Am from providing water to the
project. Applicant changed its proposal/project, and Applicant now proposed potable water
supply from an existing on-site well (via a small mutual water system)

The application was deemed complete and submitted for an initial study in August 1995. The
Draft EIR was published over 2 years later in October 1997.

It appears that no historical water use data was submitted prior to the application being deemed
complete. Historical water use data related to the well was submitted as part of the draft EIR, but
only for the years 1991-1996. The records provided by applicant in conjunction with the EIR
revealed historical water use ranging from.4 acre feet/yr (1995) to 40.68 acre feet/yr (1993).

Applicant’s proposed project sought approval of 117 residences and was calculated as requiring
an estimated 61.15 acre feet of water per year.

Thereafter Applicant revised its water supply plans multiple times, and submitted multiple
different theories and methods in support of its position that there was sufficient water supply for
the proposed project, including each of the following:

I Applicant ran irrigation non-stop on the Property, consuming 43 acre feet of water
in a 3 month period, allegedly to irrigate 21 acres of pasture, attempting to
demonstrate existing water use entitlement

2. Applicant asserted that MPWMD standard tables set an existing water use
entitlement of 2 acre feet per year for each acre of pasture and 3 acre feet per year
for the equestrian center, resulting in an established entitlement of about 46 acre
feet per year, leaving them only about 15 acre feet short of the amount needed for
the proposed project, arguing that the extra 15 acre feet per years was not
significant
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3. Applicant bought another parcel, with an alleged entitlement to 30 acre feet per
year plus of water supply, and offered to reduce the use on that property as
necessary to offset any perceived requirement by the County, associated with
approval of this project.

Notably, none of this information was submitted or required as part of the application process,
nor submitted or required by The County as part of the EIR. Much of it was not submitted until
after the EIR, and then was only submitted directly to the Board of Supervisors just prior to the
BOS hearing and the BOS’s “Final Approval” of the project.

The trial court and the court of appeals overturned the BOS’ approval of the project. But they
did so only because the water supply information relied upon in items #1,2, and 3 above were not
submitted to the EIR consultant in a fimely manner, so as to be evaluated and considered in
conjunction with the EIR process, as required by law.

Ultimately, applicant did so, as directed by the Court of Appeals, and the BOS approved the
project after the new/revised EIR properly took such information into constderation.
Most relevant here are the fact that:

I The initial application provided very little information related to water supply. It
simply communicated that the Applicant intended to supply potable water for the
Project either thru Cal Am or via the existing on site well. As it turns out, the
Apphication the County “Deemed Complete”, did not contain any of the
information or any of the documents that the County ultimately relied upon to
support its conclusion that the Project had a sufficient and legally entitled water
supply to satisfy the Legal and Regulatory Requirements of Final Approval of the
project. Yet, the Application was deemed complete.

2) Nobody (not staff, not the citizen review board, not the Planning Commission,
Not the Board of Supervisors, Not Save Our Peninsula, Not Judge Silver and Not
the Court of Appeals) ever asserted that the September Ranch Application was
deficient or incomplete. Rather, they all properly focused their discussion and
analysis on the sufficiency of the information and documentation related to water
supply that was provided and considered in conjunction with the EIR, and in
conjunction with Board’s Final Approval of the Project.

That is exactly how the Vista Nadura Application should have been handled. It is often (if not
always) true that Applications related to substantial subdivisions and development proposals do
not contain all of the information necessary to support ultimate approval. They certainly weren’t
expected to 15-20 years ago. It was understood that complex issues, particularly those related to
water and wastewater in Carmel Valley would be flushed out and addressed and modified as part
of the CEQA process, the EIR and the project review process. The Project would then be
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evaluated at the end, not based upon whether the Applicant provided all of the information and
facts required for Final Approval as part of its application.

ITf. The Vista Nadura Application

The Vista Nadura property 1s located in Carmel Valley and proposes a twenty lot subdivision on
a 50 acre parcel. Like the September Ranch, it has an on-site well and has historically been used
as a horse ranch, with an equestrian center.

On August 3, 2006, Mr. Bob Schubert prepared a letter for Applicant stating that “all of the
County Department have now deemed the application complete with the exception of
Environmental Health” and refers to the July 31, 2006 notice prepared by Mr. Roger Vantorn of
the Health Department (Exhibit A).

Mr. VanHorn requests items related primarily to the feasibility of a septic system for the
proposed lots and the conformance with the Carmel Valley Wastewater Study (Montgomery
Study). However, on September 23, 2002, the Health Department, through Mr. Roger
Beretti, issued their first incomplete letter for this project (IExhibit B) and the record shows
that not only did Applicant work diligently and expeditiously to resolve the concerns, we
believe the application should have been deemed complete long before Mr. VanHorn’s July
31, 2006 notice.

Water & Wastewater

Item 1: Provide a map of the proposed subdivision. Upon receipt of the map, the
projects location in the Carmel Valley Wastewater Study (Montgomery Study) will be
determined and additional information or requirements may apply.

On October 1, 2002, Bestor Engineers addressed item 1 of the incomplete noticed by providing
the Tentative Map for the subdivision as. Mr. Carl Hooper of Bestor Engineers also provided a
map of the proposed septic system on the Montgomery study map (Exhibit C).

Item 2: Provide to the Director of Environmental Health certification and any necessary
documentation that California American Water Company can and will supply sufficient
water flow and pressure to comply with both Health and fire flow standards.

Item 3: Provide evidence to the satisfaction of the Director of Environmental Health
that the water source for the mutual system meets applicable State and County standards
for water quantity and quality.

On August 19, 1999 Applicant applied for a Water Use Credit and on March 1, 1999, the
Monterey Peninsula Water Management District provided a letter documenting the historical
usage on the property as 2.43 acre/feet per year. While a credit was not issued at that time, a
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determination regarding water availability was made. Applicant had worked with MPWMD
since 1996 to obtain this determination. It was after this determination that Applicant submitted
his initial application request for the subdivision on August 1, 1999.

Bestor Engineers repeatedly provided the MPWMD documentation as well as the well driller’s
log and chemical analysis for the well on the property. The record shows that the first time this
information was provided was in a letter to Mimt Whitney on April 25, 2000, where Mr. Carl
Hooper provided a detailed description of water use and a proposed mutual water company for
the second phase of homes in the subdivision. The same information was sent again to Mimi
Whitney on March 6, 2001 (Exhibit D).

In addition, after the County’s September 23, 2002 incomplete letter, California-American Water
Company provided a can and will serve letter for the property on October 23, 2002 (Exhibit E).

Ttem 4. Since the initial Water Questionnaire submitted indicates an intensification of
water use, a determination shall be made by a hydrogeologist under contract to the
County as to the requirement for any additional water resources information. If any
hydrologic or hydrogeologic reports are deemed necessary, the County will contract
directly with qualified consultants, at the applicant’s expense, upon request of the
applicant. A written request to the Division of Environmental Health is necessary to
commence with the preparation of a scope of work.

On April 15, 2003, Bestor Engineers sent a letter to Mr. Beretti requesting a reconsideration of
this requirement on the basis of the historic land uses on the site and their related water
consumption. We know that the nearby September Ranch project did not provide this level of
detail prior to being deemed complete. In addition, as early as December 21, 2000 Mimi
Whitney, Senior Planner, advised Mr. Agha that an EIR would be required for the project to
address, “traffic and circulation, water availability, biology, visual impacts, grading, drainage,
erosion control, geology and soil stability, archaeology, tree removal, public facility impacts and
general plan policies related to Carmel Valley”. Applicant continually requested that this project
be deemed complete based on the information he and his agents had provided and that a
determination related to the hydrogeological analysis be made through the Environmental Impact
Report. Applicant expected and welcomed the EIR process (Exhibit F).

Item 5. Please contact Roger Beretti at 755-4570 to arrange an onsite visit to determine
septic system feasibility of the proposed project as per Chapter 15.20 MCC (Septic
Ordinance) and “Prohibitions”, Central Coast Basin Plan RWQCB.

Item 6. Soil excavations must be performed on each lot and witnessed by a
representative of the Division of Environmental Health. Contact Roger Beretti at 744-45-
70 to schedule and determine scope of work.
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Item 7. Submit two copies of a soils and percolation testing report for review and
approval by the Division of Environmental Health to prove that the site is suitable for the
use and that 1t meets the standards found in Chapter 15.20 MCC (Septic Ordinance) and
“Prohibitions”, Central Coast Basin Plan RWQCB. Contact the Division prior to
proceeding to determine the scope of work and to oversee soil testing. The testing and
report format shall be completed as per adopted soil report policies of the Department.

A month after the initial incomplete letter, on October 28, 2002, Bestor Engineers provided a
letter to the Health Department notifying Roger Beretti that percolation test holes scheduled the
following week in an effort to address Item 6. Carl Hooper, PE of Bestor Engineers asked for
direction on depth of the holes and outlined the number of holes to be drilled on each site.

On November 6, 2002, with seemingly no feedback on hole depth from the Health Department,
Bestor Engineers provided a status of the holes bored and the availability of what the engineer
believed would be “successtul” percolation results.

On October 1, 2003, Bestor Engineers provided all of the Percolation Test data sheets to Mr.
Roger Beretti and described the process by which the tests were conducted. He concludes his
letter noting the “obviously acceptable drain field tests™ and the “proven lack of nitrate problem”
as feared in the 1982 Montgomery Report.

Finally, on June 5, 2003, Bestor Engineers provided a letter to Mary Ann Dennis of the Health
Department with nitrate testing showing “to be less than 1.0 mg/l, versus allowable of 10 as
NO3” for the Schulte Road Observation Well noting that the tests were “adequate proof that the
Montgomery fears in 1982 were overly cautious” (Exhibit G).

Based on the evidence in the record, the County’s concerns regarding water and
wastewater were addressed and should have been deemed complete at the very latest by
October 2, 2003 and as early as November 2002. Mr. VanHorn’s letter on July 31, 2006 asks
for nearly the same data Applicant had already provided through Bestor Engineers and Central
Coast Drilling to Roger Beretti in 2001 and 2002.

A memo dated February 4, 2004 from John Hodges, who replaced Roger Beretti at the Health
Department, acknowledges all the facts we and Applicant has presented through the years related
to wastewater and water (Exhibit H). And while Mr. Hodges notes concerns related to
wastewater and water, 1t is evident that Applicant had done everything he had been asked do to
provide the County with the information requested in order to deem the project complete. Mr.
Hodges memo clearly shows that this information had been provided.

IV.  Comparison Between Vista Nadura and September Ranch Application Handling
with Regard To Water Supply
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As illustrated above, the initial Application proposed using an on-site well to supply potable
water, but did not provide “proof” of legal entitlement to “sufficient volume” of water for
County Staff to even deem the Application Complete. In response, Applicant promptly provided
historical well usage records for many years prior, provided evidence that the well was lawfully
installed and approved and as to the well’s fitness. Applicant further obtained a letter from
MPWMD stating the number of acre feet of entitlement that they determined to exist based upon
the historical usage. County Staff continued to insist that this information was insufficient to
even deem the Application complete.

Applicant then, in 2002 additionally provided a can and will serve letter from Cal Am. Staft still
refused to deem the Application Complete.

By contrast, September Ranch did not provide any data regarding its legal entitlement to a
particular “volume” of water in conjunction with its application. It did not even provide such
information until after the completion of the initial Draft EIR, more than two years later. Yet
that application was deemed complete. Heck, that Project was initially approved with less
information and documentation related to water supply sufficiency that Applicant provided in
conjunction with its Application which was deemed incomplete.

This disparity in treatment is unjustifiable. And without comment as to the cause of such
disparate treatment, Applicant sincerely hopes that Director will act to rectify this situation.

V. Conclusion

Applicant understands that Proposed Project has not supported by certain members of the public.
Applicant understands that the Project has not viewed favorably in conjunction with the
County’s General Plan update process and that it has been viewed skeptically and/or was
disfavored by at least some departments and/or staff members. (Exhibit I}. Applicant
understands that the turnover of County Staff throughout the years, development moratoriums,
the General Plan update and the County’s foss of many of the Project records all impacted the
processing of this Application.

But, notwithstanding Applicant’s understanding of these issues, Applicant is unwilling to
understand or accept The Application being processed in a manner inconsistent with the rules

and inconsistent with the manner in which other applications are treated.

As requested here, Applicant seeks your support in this regard, even if it 1s retroactive and
belated. Thank you.

If you believe additional information, please advise.
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Sincerely,
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VISTA NADURA - 8767 CARMEL VALLEY ROAD

APN 169-011-008; 009; 014; 015

no date
no date
no date
no date
no date
no date
no date
no date

County
County
County
County
County
County
County
County

1975

1977
1978

County
County
County
County
County
County
County
County
County
County
County
County
County
County
County
County
County
County
County
County

County
County
County

County
County
County

1979
County
County

County
County
County
County
County
County
County

1980 County
1981
County
County
County

County

1982

1983
1584
County

1585
County

County
1886 County

1987

Jun-75

January
3/16/1978
3/16/1978
3/20/1978
3/20/1978
3/24/1978
3/28/1978
3/30/1978
3/30/1978
4/10/1978
4/14/1978
4/16/1978
4/26/1978
4/26/1978

5/8/1978

5/4/1978
5/12/1978
5/15/1978
5/18/1978
5/23/2018
5/28/1978
5/31/1978
5/31/1978
5/31/1978
5/31/1978

Accela Description of PLNS80024

Site Plan - Village A, Village B, Village C

County "Flysheet” for PLNS90274

Language from Carmel Valley Master Plan

Section 65915 Government Code

Section 15126.6 Code

Attachement 2: Specific Topics to be included in EIR
CVMP Subdivsion Evaluation Score Sheet

Mo Co Master Drainage Plan
Lower Carmel Valley Watersheds
Report

Initial Study ZA 3274

Agha partial ownership 1300 acres
Initial Study

Bestor to Planning

Bestor to Pianning

Bestor to Planning

Planner to Bestor

County Pubic Works to Planning
Subdivsion Committee Minutes
Monterey County Subdivsion Committes
PC

Geaconsultants, Inc.

County Clerk

Preliminary Subdivsion Map Report
Environemental Assessment
Water Quailty Control Board to PC
Well Engineering Surveys

PC

Well Engineering Surveys

Carmel Pine Cone

Lezgue of Women Voters to PC
Subdivsion Data Sheet

Permit for Well for Domestic Use
Permit for Well for Domestic Use
PC Resolution 78-344

Minutes of PC meeting

Apr & May 1! Well Drillers Report

9/22/1978
11/3/1978
11/8/1978

3/16/1879
4/2/1979
4/2/1979

5/25/1979

6/26/1979

6/28/1979

7/12/1979

7/25{1976

7/25/1979
8/3/1979

11/11/1979

7/14/1980

1/6/1981
1/12/1981
6/26/1981
7/20/1981

7/31/1981
8/12/1981

Feb-83

10/23/1984

1/17/1985
2/18/1985

7/30/1985

11/6/1986

1/6/1987

10/14/1987

Planning to Earth Metrics
County Planning
BOS

County Orders EIR

Richard Abbott Public Comment

Ground Water Analysis I
Ground Water Analysis

Final EIR by Larry Seeman
County PW to County Pianning
Subdivision Cemmittee Ministes
Carmel Valley Qutiook

Robert Downs to PC

County PC

CV to Nader

CV Fire to Nader

Soil Boring Log

Agha to MPWMD

MPWMD Declaration of Reporting Status
County to Carl Hooper

Planner o Bestor

Bestor to County
County to Carl Hooper

County General Plan Update

BOS Resclution 8-15-83

Permit 35206

Permit 35426
Grant Deed from Polk to Aghas

[”?/30/1985 Building Inspection Form 38572

L

Issued 5/1/87
Submit Subdivision Plans
Informed of Moratorium on Development

Building Inspection Form 38572

Bestor to Durrell

WMID Permit & Application for fixtures

Dept of Health Recommend Denial
Letter from Messenger

‘eport ldentifies chemicals in water

EIR Document

Minor subdivsion of parcels in Prunedale (seems to be unrelated to this project}

Shows project log

p.44-49 Implementation of quota and allocation
Afferdable Housing

Consideration of Alternatives FIR

Carmel Valley Master Plan Evaluation Score Sheet {not completed)

Identifies existing drainage structures

Structures 23 (a) & 23(b} are culverts on

Vista Nadura Property

Culverts and drainage inadeguate need to be 48 inch

County Report Drainage

Permit to park airstream trailor (Gaylord Jonas) UNRELATED?

initial Study for Vista Nadura

15 prints of prelim map and EA

Suggestion of new street names

Substitue map submitted

Review of proposed street names (McFail Road, Suma Drive and Sierra Trail) acceptable.
Reviewed preliminary map; storm drainage; intersection

Health concerned with septic, proceed with EIR

Agenda items

Notice of Public Hearing

Preliminary Geological Feasibility Study

Motice of Public Hearing

Continuation of Vista Nadura project

Initial Study shows potential for increased traffic, air quality, water consumption, visual impact
Recommendation for denial due to septic concerns
Electric Log

Notice of Public Hearing

Electric Log

Declaration of Publication

Recommends tabling project until Master Plan is compiete
Polk Subdivsion 1298 acres into 260 lots (Nader is agent)
Driller's report/well log

Driller's repert/well log

PC Resolution application of preliminary subdivision map
Water Control Board recommend danial, growth management a concern; EIR not a commitment to build

Water Supply

New Well Drilled Appears to be a permit Water
Submit for proposals of EIR
Authorization of Contract for EiR
BOS resolution for prepartion of FIR
Al Toplcs

Public comment - re: water

Water & Sewer
Identifies chemicals in water

All Topics
Received map with certified EIR - w/ comments regarding drainage, traffic

Subdivision Committee Minutes

Natice of Publication

Resident mentioning drainage issues on Vista Nadura

Notice of Public Hearing

CV Fire cannot protect subdivsion and may not be able to protect existing development

Reminder of Mid Valley fire BOD meeting

Wells do not have pumps and no water has been extracted to date

for wells existing prior to July 9, 1980

Subdivsion map submitted 7/24/81 cannot be accepted due to Ordinance 2642

County is prohibited by court action from accepting tentative map after interim zoning expired
Bestor will retrieve maps and documents to avoid destroyal

Additional material overlooked

REGULATORY

Wastewater Study adopted Montgomery Engineers REGULATORY RESTRICTICN Wastewster/Sawe|
Prohibit further subdivisions in basins 7,8,30,32

Electrical work for second story loft

Loft in Barn

Building Inspection for Conversion of Smal! Barn 3

PCM 85-481; Permit #38572; Raceipt # PC-41699

"Categorically Exempt"

Locate this Document ***

No applications being accepted or approved **#

{same as above)

Discussion of pump test and reccomendation for pump and storage tank

Approve 4 fixtures for Small Barn ) Red Tag
Must provide building permit to get WMD permit

Permit # 7447

File # PCE309 WHAT IS THIS??? Septic/Sewer

Letters of 11/30/72; 3/27/74 and 3/10/77 all state
that septic system is not feasible - so recommend
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County
County

County
County
County
County

County

County

County
County
County
County

County

County

County
County
County

County

County

County

County
County
HEE County

County

County
County

2003

County

County

County
County

2004

County

County
County

County
County
County

County
County

County
County

1/31/2002 Bestor to County Grading permit request for storm drain with background info of proposal

1/31/2002 Bestor to County Grading permit request for storm drain with background info of proposal
2/12/2002 Bestor to Building Dept Four sets of Plans for grading application
3/15/2002 Bestor to Public Works Reponse to 3/13/02 phone call and storm drain
4/2/2002 Bestor to Planning Respond to 3/28/02 regarding grading permit and 50 acre lot line
4/11/2002 Bestor to Nader Discussion of proposal of water at Vista Nadura
4/12/2002 Bestor Letter to County Planning Tentative map submitted in 1999 Date of Applicatio:
Need 2,194 AF of water for all 20 homes Water Supply
Irrigation from onsite wel! 40 gpm ’
4/12/2002 Bestor Letter to County Planning Dicussion of 20 lot proposal and water use, introduction of alternative 100% includsionary option of 172 units
4/26/2002 Bestor Preliminary Soil Report Includes Soil Report from 1578 EIR
5/6/2002 Bestor to Public Works Respond to letter 3/15/2002 related stor drainage
6/2/2002 Bestor Fax to Mo Co Planning No response to 4/12/02 letter in 2 months Lack of Timely Res)
6/2/2002 Bestor Fax to Mo Co Planning No response to 4/12/02 letter in 2 months
8/9/2002 Bestor to Nader Info to Nader regarding County compromise re: drainage
8/5/2002 Preliminary Title Report PTR for Vista Nadura Property
8/12/2002 Bestor to County Bestor recommendations for revising plan
Single phase, dual water systerm, inclusionary units, add HDPE drainage pipe
8/14/2002 Bestor to County Proposed compremise for CV drainage
8/21/2002 Mo Co letter from Ellis to Rosenthal Maratorium & GP update apply to Vista Nadura
New Planner Pat Kelly assigned
8/23/2002 Rosenthal to County (Ellis) Concern that application still wasn't accepted after 7/3/2001 Whitney letter and requirements were met
8/25/2002 Nader to BoS Affordable housing
8/26/2002 County Receipt for Fees Payment of 515,958
Map, zoning, planning, surveyor, water resources, hezalth
8/26/2002 Bestor (Carl Hooper) Prelminary Soil Report
8/26/2002 Initial Water Use Questionnaire Filled out by Nader, Initial water Use/Nitrate Impact Questionaire - proposes dual water system
8/4/2002 County (Kelly) to Nader Request for additional infermation {road construction, grading, map of trees) to begin interdepartmental review
9/6/2002 Bestor to County (Kelly) Response to §/4/2002 questions
9/11/2002 To County from James Jeffery, P.E. Response to traffic impacts
9/11/2002 To County from James Jeffery, P.E. Response to traffic impacts
9/14/2002 From Agha to 805 Subdivision and Affordable Housing
9/15/2002 Nader to BoS Proper noticing of General Plan
9/16/2002 Interdepartmental Review Incomplete from: Parks; CV Fire; Public Works (traffic)
8/18/2002 County (PW} to County (P, Kelly) Fax cover sheet of "complete traffic study" {traffic study not includad)
9/19/2002 County to Bestor Discharge facilities for drainage - in agreement with proposal except for hold harmless
9/23/2002 CV LUAC Minutes
9/23/2002 CV LUAC Minutes Motion to continue item
9/23/2002 Water Resources Complete Complete with conditions
9/23/2002 Health Department Incomplete Map, Can and Will supply, scif percolation test
9/24/2002 Public Works Incomplete LOS, ADT, Intersection analysis, left-turn channelization
9/25/2002 Archeological Resource Management Cultural Resource Evaluation of vista Nadura
8/26/2002 County to Nader Notice of Incomplete with Interdepartmental Review comments
Carmel Valley Fire
Water Resources {(Complete)
Health Department {Incomplete)
Traffic (Incomplete)
8/26/2002 County to Nader Notification of incomplete (Public work - traffic, Health - water, septic)
10/1/2002 Bestor fax to MO Co Health Provides overlay of water & sewer for project with Sewer & Water saf
Montgomery Study Map
10/1/2002 Bestor fax to MO Co Health Provides overiay of water & sewer for projects
10/1/2002 Bestor to Nader i Dual water system idea {Cal Am to provide fire protection and potable water, mutual service for non-potabie)
10/7/2002 LUAC Minutes Application Incomplete - Nader would like to go straight to PC
10/7/2002 LUAC Minutes Application Incomplete - Nader would like to go straight to PC
10/23/2002 Fax from County Helath to Nader BOS Resclution dated 9/15/83 regarding CV Wastewater Study
10/23/2002 Cal Am to Nader Can and Will Serve letter "under the provisions of the rules, regulations and tariffs... and subject to availabity"
10/28/2002 Bestor to County Health Notification of drill perc test holes asking for direction on depth
10/28/2002 Bestor to County Health Notification of drill perc test holes asking for direction on depth
10/31/2002 County to Nader Carmel Valley Wastewater Study and Traffic Moratoriums
11/6/2002 Bestor to County Heslth Staus of percolation tests
11/6/2002 County Planning to Bestor Grading Plan Checklist
11/13/2002 Nader to BoS General Plan comments regarding affordable housing
27? County Code 18.64 Implements CV Master Plan 39.1.6 REGULATORY RESTRICTION Traffic
Exempts "any application .., which has been deemed
4/15/2003 Bestor letter to MO Co Health Respond to Health Dept fetter of 11/4/02
4/15/2003 Bestor letter to MO Co Health Respond to Health Dept letter of 11/4/02
5/28/2003 MPWMD to Carl Water quality results for well
6/5/2003 Bestor to County Health Proof of Nitrates at acceptable level - Montgomery fears were overly cautious
&/5/2003 Bestor to County Health Proof of Nitrates at acceptable level - Montgomery fears were overly cautious
10/1/2003 Report provided by Hooper to Beretti on 10/1/03 Stroh letter of 12/27/07 says this report is deficient Wastewater
Scil Tests / Perc Tests
10/1/2003 Bestor to County Health November 2002 boring logs and percolation tests
10/1/2003 Bestor to County Health November 2002 boring logs and percolation tests w/supporting documents
11/17/2003 Bestor tc Nader Reporting on meeting with County Sanitarian (Beretti replacement)
Discussion of Montgomery Report
2/4/2004 Meme between County Resource Protection and Land us Qutlines issues with Wastewater, Water
2/4/2004 Memo between County Resource Protection and Land us Outlines issues with Wastewater, Water
5/6/2004 Bestor to County Estimate of drainage repair $290,000, Nader offering $27,000 contribution
5/6/2004 Bestor to County Estimate of drainage repair $290,000, Nader offering $27,000 contribution
5/17/2004 County to Bestor Response to 5/6/04 letter - discussion of distribution of benefit of new drzinage
5/20/2004 Rosenthal to Code Enforcement Status update of Drainage Code Enforcement case
5/20/2004 Rosenthal to Code Enforcement Status update of Drainage Code Enforcement case
5/27/2004 County Application Reqguest Application request form ($281} for alternative project, 171 new dewailings, 50% afforadable
5/28/2004 County Receipt Receipt for $381 for "appt to Give Appl”
6/24/2004 Instructions for Development/Subdivision County Instructions
7/12/2004 Bestor to Nader Information regarding dispersion of septic
7/15/2004 Development Project Application 172 units 50% market rate/50% affordable
7/15/2004 Initial Water Use/Nitrate Impact Questionnaire dated 8/26/2002 and redated 7/15/2004
7/15/2004 Initial Water Use/Nitrate Impact Questionnaire dated 8/26/2002 and redated 7/15/2004
7/22/2004 Nader to County Request for Fee Reduction for affordable housing project
7/23/2004 Fee Waiver Reguest Nader completes Fee Waiver Request for 172 unit project 50% affordable

7/26/2004 Receipt for Payment of 172 project 56,975
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2000
County

County

County
2001

County

County
County

2002

County

1/4/1591 Letters & Deeds re; Water Rights

7/2/1992 | Bestor to Nader re: Well tests in 1979

6-jul-95 State Water Resources Control Board
Order No WR 95-10

10/11/1996 Application for PreApplication Conference
8/26/1996 Well Meter Report
Iess Experian printout

4/7/1997 Groundwater Testing Report
Caprock / Barminski
6/30/1997 Agha letter to WMD
9/4/1997 WMD internal memo re water credits
8/16/1997 WMD Letter

10/3/1997 email from MPWMD

4/14/1998 Bestor Engineer Letter

4/15/1998 Bestor to Peifer Plumbing

4/15/1998 Bestor to Peifer Plumbing

7/16/1998 MPWMD to Nader

8/19/1998 Water Credit Application to WMD
11/12/18%98 MPWMD to Nader

3/1/1599 WMD water credit letter

3/1/1593 WMD water credit letter
6/10/1999 County Application Request Form
10/19/193% BOS Resolution 99-379

4/25/2000 Bestor to County (Whitney)

16-May-C0 BOS Resolution 99-379
Extended Moratorium

9/19/2000 Bestor to County {Whitney)
12/21/2000 County to Nader
12/21/2000 Letter from Planning Dept Whitney

12/21/2000 Letter from Planning (Whitney}

3/3/2001 Bestor {Carl Hooper)
3/6/2001 Bestor to County

3/6/2001 Bestor County
7/3-7/5 emails bw planning at County

7/3-7/5 emalls bw planning and County
7/3/2001 Letter from Planning Whitney

7/3/2001 Letter from Planning Whitney
7/3/2001 Letter from Planning Whitney

7/27/2001 County to All Property Owners
8/1/2001 Project Development Application
8/1/2001 Copy of Check

© 1/15/2002 Bestor to Nader
22-Jan-02 BOS Resoclution 02-024

1/22/2002 BOS Resolution 02-024

Denial

Series of letters & deed language re: Agha water
rights under deal with Cal Am predecessor

Issue is both free water, and entitlement to water
Documents show both deal w Cal Am and pre 1914

Summary of 1975 wel! tests and expected production
Final note suggests waiting out CalAm moratorium

REGULATORY RESTRICTION

Paid filing fee of $473
Active Ag well reported with zero production for year
enclosed porch reported / Lanal reported

Groundwater Sample and results

Identifies 35-4C horses seeks water credit

Well reported as inactive 92 & 93 (no response §4,94,96)
Will not give water credits for reducing horses

water meter required for well

Report annual usage

Internal memo regarding Nader's explanation of inactive well

Discusses drainage ditch construction/Plan

Drainage and culverts

Drainage and culverts

Response to calculating water credits for property

Cal Am Acct 020-782-5850-03-6

Response to Water credit inquiry and credits for irrigation

Letter authorizing 2.43 ac/ft use & credit of 2.1 ac/ft year
Acknowledges "active commercial use" as harse facility
{same as above)

Application Request for 20 lot subdivsion

{See Language Below) REGULATORY RESTRICTION

COMPLETE MORATCRIUM

Revised Tenative Map for 20 lots

Introduction of phased subdivision starting with six lots to meet 2.49 af of water
Discussion of perc from 1980 tentative map
Residential Subdivisions in Carmel Valley be dev"
pending construction of left turn lanes ... N
and improvements between HWY 1 and CV Rd

** Residential subdivision applications submitted
before Oct 19, 1999 may proceed, so they may be
addressed on their merits

Follow up of 4/25/2000 latter, includes tenativ
Moratorium on subdivisions in Carmet Valley dué to to traffic
Subdivision applications received prior te 10/19/99

can proceed. Your request for application was

submitted on 6/10/99

Recammend filing your application knowing that

An EIR will be required

{same as above)

REGULATORY RESTRICTION
COMPLETE MORATORIUM

Preliminary Drainage Analysis (discussion of runoff with data and map)
Tentative Map with 6 lots {as they can be approved without increase in traffic)
Inciuded driller's log from 1978

Percolation test from 1980

1978 Geotech report

Drainage analysis

Reference to 1980 EIR

{Same as above)

Does an application request constitute an application
baing submitted for purposes of Moratorium/Traffic?
They say NO

{same as above)

an EIR is required to go forward with your project

Prior 1979 EIR must be updated

You did not file a “forma!l application” prior to 10/19/93
50 our project has been "on hold"

Recommend a Formal Application

10 copies of application & Map

Filing fees of $14,465

{same as above)

(same as above)} with attachments

Process for requests for Land Use designation changes
Tentative Map {Standard Subdivision) Application
$14,465 Paid for Application fees

Water Rights

Water supply

Water Supply
RedTag - Carport

Water Supply
Water Quantity

Drainage

Water Supply
Red Tag Use Permi

Traffic

Traffic

_p and request to proceed with application

Commenting on Augie Actha's 1991 site plan of 160 muiti-family dwelling plar with regard to water supply

CV Master Plan 39.1.6 limits development pending
construction of capacity improvement to Hwy 1

CV Master Plan 39.3.2.1 cails for semi annual
monitoring of traffic valumes & deferral of
development if certain volumes reached

On 12/11/0% report indicates critical volume reached
on Seg 3 (ford rd to grade) & seg 7 (shuite to san carlos
Subdivisions shall be denied pending laft turn on
segments 6 &7

Except, Res Subdivision Applications submitted before
Oct 19, 1999 may proceed

This Augments Resolutions $9-379 & 01-133

{same as above)
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2006
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County

County

County

County

County

County

County
County

County
County
County

County

County

County

County

County

County
County

County
County

County

County

County

County

County

County
County
County

County
County

County
County
County
County
County

County
County

County
County

County
County
County
County

County
County

7/26/2004 Memo to Planning Director from Planner
7/26/2004 Memo to Planning Diractor from Planner
7/28/2004 Rosenthal to Public Works

7/28/2004 Rosenthal to Public Works

8/16/2004 CV LUAC minutes

8/16/2004 Interdepartmental Review

8/16/2004 Interdepartmental Review

8/16/2004 incomplete Parks Dept
8/26/2004 County (P. Kelly) to Nader
8/26/2004 County (P, Kelly) to Nader
9/28/2004 Bestor to County {Patrick Kelly)
9/28/2004 Bestor to County {Patrick Kelly)
10/4/2004 Fax from Laith to T, Schmidt
13/4/2004 Fax from Laith to T, Schmidt
10/12/2004 M. Noel to T. Schmids
10/12/2004 M. Noel to T. Schmids
10/15/2004 County Application Information {Accela)
10/22/2004 Incomplete Parks Dept
10/25/2004 Interdepartmental Review
10/25/2004 Interdepartmental Review
10/25/2004 Letter from County (Schmidt) to Agha
10/25/2004 Letter from County (Schmidt) to Agha
10/27/2004 County Memo to Fila
10/27/2004 County Memo to File
11/1/2004 Bestor to County (Dale Ellis)
11/1/2004 Bestor to County (Dale Ellis)
11/22/2004 Nader to County (Dale Ellis)
11/22/2004 Nader to County (Dale Ellis)
12/23/2004 Bestor to Nader

1/5/2005 Bestor to County {Dale Ellis)

1/5/2005 Bestor to County (Dale Ellis)
1/18/2005 EIR Project Planning Conference
1/18/2005 EiR Project Planning Conference
1/28/2005

3/9/2005 County to Durell
3/18/2005 Rosenthal to County

5/6/2005 Durell to County {D. Eilis)

9/6/2005 Durell to County {D. Eilis)

12/22/2005 County Request for Proposals

1/8/2006 email Culbertson to Schubert

1/8/2006 email Culbertson to Schubert

1/9/2006 Certificate of Liablity Insurance
1/15/2006 email Culbertson to Schubert
1/15/2006 email Culbertson to Schubert
1/17/2006 emai} Culbertson to Schubert
1/17/2006 email Culbertson to Schubert
1/18/2006 email Cuibertson to Schubert
1/18/2006 email Cuibertson to Schubert

1/20/2006 Bestor Tentative Map {Marked up) and Letter to Nader

1/20/2006 Bestor to Nader
3/20/2006 County {Knaster) o Rosenthal
4/6/2006 Bastor to County {Schubert)
4/6/2006 Bestor to County {Schubert}
4/10/2006 Bestor to Lombardo
4/19/2006 email Schaffner to Schubert
4/20/2006 County (Schubert) to Nader
4/20/2006 County (Schubert} to Nader
4/27/2006 Lombardo to Lunquist
5/9/2006 Bestor to Nader
6/12/2006 Fax to Wurz and Nader from County (Oncianc)
7/6/2006 Tentative Map Provided by Agha
Revised tentative map
7/10/2006 Bestor to County {Schubert)
7/10/2006 Bestor to County (Schubert)
7/10/2006 County Memo Reguesting refund of project fees
7/10/2006 County Memo Requesting refund of project fees
7/21/2006 Memo to Schubert from Noel
7/21/2006 County Request for Proposals

7/25/2006 Interdepartmentsi Reivew Fire
7/27/2006 Pease to Schubert
7/31/2006 Fax Schubert to S. Shaffner
7/31/2006 Email from Schubert to T. Wissler
7/31/2006 Interdepartmental Reivew Check Sheet
7/31/2006 interdepartmental Review
7/31/2006 Interdepartmental Reivew Public Works
7/31/2006 interdepartmental Review WRA
7/31/2006 inmterdepartmental Review Health
7/31/2006 Interdepartmental Reivew Parks
8/2 - 8/9/20( Fax cover sheaets from B. Schubert
8/2 - 8/9/20( Fax cover sheets from B. Schubert
8/3/2006 County to Nader
8/3/2006 County to Nader
8/7/2006 County (Noel) to Nader
8/7/2006 County {Necel} to Nader
8/18/2006 Culbertson, Adams Assoc to Schubert
8/28/2006 EMC Flanning
8/31/2006 Memo Schubert to PW
8/31/2006 Culbertson, Adams Assoc to Schubert
8/31/2006 Memo Schubert to WRA
8/31/2006 Culbertson, Adams Assoc to Schubert
9/8/2006 email Schaffner to Schubert
9/8/2006 email Schaffner to Schubert

11/3/2006 County Activity Workflow Hisetry for Grading Permit

Status update of 172 project alternative

Status update of 172 project alternative

Request to recalculate costs of drainage

Regquest to recalculate costs of drainage

Deny project due to a variety of things including red tag, traffic, water, sewar
Check sheet

Check sheet

Includes Referral sheets - shows Incomplete from WRA, Health, Parks
includes LUAC minutes from 8/16/2004

Recreational Requirements

Letter with departmental review status

Letter with departmental review status

Supplemental data requested in 8/26/04 letter

Supplemental data requested in 8/26/04 letter

{Cover Sheet only} Sent EIR, Tentative Map, Plan & Profile, Letter from C. Hooper
{Cover Sheet only} Sent EIR, Tentative Map, Plan & Profile, Letter from C. Hooper
Redevelopment Agency Review {Incomplete)

Redevelopment Agency Review {iIncomplete)

Grading for Storm Drain applied for 2/12/2002

Recreational Requirements (duplicate from 8/16/2004)

Status - Incomplete (Water Resources, Environmental Health, Fire)

Status - Incomplete (Water Resources, Environmental Health, Fire)
Completeness Review

Completeness Review

Telephone conversation with applicant; re: 172 units of affordable housing
Telephone cenversation with applicant; re! 172 units of affordable housing
Explanation of 172 unit project {on 4 lots} as alternative ta 20 unit project
Expianation of 172 unit project {on 4 lots) as alternative to 20 unit project
Request for clarification after change of planners

Request for clarification after change of planners regarding direction given on affordabie housing project
Bestor demand for payment and explanation of work

Resend of 11/1/2004 letter that was previously unsigned
Resend of 11/1/2004 letter that was previously unsigned

Water supply, water quallty, wasterwater

EIR Project Planning Conference Call

Reassignment of Planners to Bob Schubert

Formal withdrawl of 172 project, discussion of water, traffic
Request of refund in the amount $6975

Request of refund in the amount $6975

Request for Proposals for EiR

clarification on RFP for EIR

clarification on RFP for EIR

Monterey County Officers, Agents and Empioys  Liablity Policy

Suggests Nader vet his technical studies throug_ sunty process then start EIR

Suggests Nader vet his technical studies through County process then start £[R

guestions regarding confarence call

questions regarding conference call

questions regarding conference call

questions regarding conference call

Lot 21 showing six triplexes

w/CA Planning and Zoning faws describing density bonuses

Response to 2/14 ietter and selection of EIR consultant - Nader protesting firm selection from San Diego

Provide duplicate package from 2001 and 2004

Provide duplicate package from 2001 and 2004

Rationate for 36" culvert with plans, and detention pend plans if large housing development, inciudes fetter fron
Coordination of technical studies and outstanding studies

Request for additional reports needed for EIR (update of 1978 geotech report, tree location map, AMBAG air ph:
Request for additional reports needed for EIR (update of 1978 geotech report, tree location map, AMBAG air ph:
Drainage issues

inclusionary housing proposal and discussion of water being used from wall

Copy of 4/20/06 leter from Schubert

(See Stroh letter of 12/27/07) includes Inclusionary Housing

Response to 4/20/06 letter showing inclusionary housing
Response to 4/20/06 letter showing inclusionary housing

w/ receipt of fees $6975

Review of compliance for Inclusionary Housing Ordinance - exceeds requirement

County Request for Proposals for EIR {supercedes 12/22/2005 RFP)

*project description states application date was 8/1/99 and first deamed incomplete 8/26/99 and remains incon
*water description states, "water is proposed to be supplied by Cal Am for potable use, and by a mutual water s
"A key issue to be addressed in the EIR is the integration of water supply considerations in the land use decision
Complete - with conditions

Clarification on EIR

Revised Competitive Bidding/Vendor Selection EiR

ClarHication on RFP for EIR

List of all projects waiting for review on 7/31/2006

Complete - PW previously deemed incomplete, but EIR will satisfy traffic concerns
Complete - with conditions of approval including water use and well information
Incomplete - Need full description of project + septic + water issues

Complete - Fees required

(No attachments, only cover sheets to a variety of people)

{No attachments, only cover sheets to a variety of people)

Notice that afl items are complete except Environmental Heaith

Notice that all items are complete except Environmental Heakth

Inclusionary housing requirements

Inclusionary housing requirements

Proposal and Budget for Vista Nadura EIR

Proposal and Budget for Vista Nadura EIR

Sharing proposals of EIR

Revised cost estimate for EIR proposal

Sharing proposals of EIR

Revised cost estimate for Eir propaosal. Includes orginal preposal as well.

Revised cost estimate for EIR proposal {no attachement}

Revised cost estimate for EIR proposal (with attachment)

Last comment on 11/3/2006 says permit must be renawed and finaled before being cleared.

**this is an examp!
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12/22/2006 Schubert to Nader

10/28/2007 Email from County (VanHorn) to County (Stroh)

11/8/2007 Unknown author

11/9/2007 Development Chronology for Vista Nadura

11/9/2007 Email From VanHorn to Stroh

11/9/2007 Fax Bestor to Nader

11/9/2007 Agha Submitted Packet of Docs at meet
12/27/2007 Dept of Health Letter Allen Stroh

12/27/2007 Dept Health Letter Allen Stroh

2/21/2008 Bestor to County (Stroh) Draft Letter
2/21/2008 Bestor to County (Stroh) Final Letter
3/18/2008 County (Stroh) to Nader
3/25/2008 ?? To Nader
4/4/2008 Fax from Bestor to Messenger
5/6/2008 Notice of Violation (Drainage)

5/6/2008 Notice of Violation (Drainage)
5/14/2008 Bestor to Nader

6/4/2008 County (VanHorn} to Nader
6/10/2008 email County (Sandoval} to Bestor
6/11/2008 Messenger to Nader
7/21/2008 email Mack to Herrington
7/31/2008 Salinas Pump Company

9/4/2008 County (VanHorn} tc Nader
9/18/2008 Salinas Pump Company

10/21/2008 Carmel Area Wastewater District to Nader
10/28/2008 Rosenthal to County Counsel

2/19/2009 Fax from Bestor to Health
7/7/2009 MCC 19.03.010 Tentative Map Contents
Ord 5135 sect 60

10/28/2010 County (Schubert) to Nader

12/17/2010 County (VanHorn) to Nader

2/1/2011 MPWMD to Durell
4/18/2011 7?
8/30/2011 D. Agha to MPWMD (Pintar)
9/7/2011 fax from Schubert to Aaron Johnson
9/7/201% fax from Schubert to Aaron Johnson
9/7/2011 Accela Printout
9/13/2011 Aaron to County
10/5/2011 Liz to MPWMD
11/15/2011 County {VanHorn) to County (Schubert)
12/19/2011 MPWMD to Durell

4/11/2012 1 from MPWMD: Water Credit Inquiry Vista Nadura

4/17/2012 L from Durell to Aaaron

6/25/2013 Adopt MCC 19.01.025 Technical Review

Adopt Ord 5218 sect 3 Repeal Subdivision Comm

Follow up from 9/28/2006 regarding EMC selaction for EiR

Resent conditions dated 07/31/06

Notes regarding Nov 30th letter to be sent
Provided to County from Bestor

Resent conditions dated 07/31/06

Copy of correspondence sent from County to Nader
(This is referenced in Stroh letter of 12/27/07

Prior Incomplete notice of 9/23/03

Prior Incomplete notice of 7/31/06

Agha claims responsive deocs to zbove were provided
Some info may have been lost or misplaced

Need to recreate missing documents

Need

1) Complete proj description

2} Map of project relative to wastewater study

3) Seits & Perc test report

4} 72 hour capacity test on well

5} Water supply info reguired under Title 19

EIR will be conducted

WasteWater Issues

(community septic system not acceptable)

Report provided by Hooper to Beretti on 10/1/03
had soil logs & perc tests - not sufficient

May be able to hook up to Carmel Wastewater Dist *

Water Supply

MCC 15,04.04C & 19.03.015 require documentation

of water rights pricr to consideration of the application
as complete

Also requires investigation of feasibility of consolidate
with another water system for application to be
deemed complete

Must provide & technical, managerial & financial
document prior to an application being complete
(same as above)

Response to 12/27/07 incomplete items

Response to Bestor letter 3/24/08 showing remaining incompiete items and process for completicn

Summary of Stroh 12/27/07 letter

Nader's chronolegy of events, letter from 12/27/08, letter from Bestor 2/21/08, letter from County 3/18/08, tent
10/15/2004 County first noted violation for cor~ iction of drainage

4/29/2008 County inspector observed violatiol __ aains

{same as above)

Summary of 4/30/08 meeting with Health Department (water)

Fellow up of 4/30/08 meeting outlining cutstanding incomplete items

Provides application for pump test, and proof ¢ ng term water supply

Notice of conflict of interest, recommendation .. Sther attorneys

Requesting additional info on compliance of Drainage CE ***shows that Bestor thought the matter had beel
invoice for 72 hour pump test

inciudes County Source Capacity Test

Document phone conversation, Nader agrees to connect to CAWD for sewer, water issues remain

Pump Test Data Sheet

& hour pump test

Draft letter of Sewer Service Availability

Judge Silver's findings regarding discharge at Carmel Valley Road was historically the natural exit point for draine
Court heard case 1/10/2000

Water Quality test results 2/12/2009

Adopt code section listing dozens of required docs
and pieces of information for a tentative map
Replaced Ord 4082 & 3855 - 1996

Letter reminding moratorium on subdivisions due to traffic

General Plan update stating subidvisions must follow new General Plan

States that since 2006, EH has been working with Nader to get the project to complete status

Do not have can and will from CAD for wastewater, CAD says will have to amend the sphere of influence

Water credits to be determined with abandonment of use

Notes regarding incomplete items

Confirmation that property has not changed in use

includes letters from 11/3/2010 and 2006 incompletes

includes 7/12/2011 memo, 12/10/2010 letter, 10/28/2010

County records showing status of project

Request to delay initial hearing pending MCWMD

Request for water credits

Environmental Health considers project Incomplete

Same letter as 2/1/2011 {water credits to be determined with abandonment of use)

Response from MPWMD saying that March 1, 1999 letter s not documentation of a Water Use Credit
Includes all previous responses frem MPWMD back te March 1, 1999
Re: 4/11/2012 reponse from S. Pintar

County Staff shall conduct a Technical review of all
Subdivisions / Tentative Maps to

Recommend designs, improvements, compiiance with law
to make recommendations to Planning & BOS

** This replaced Minor Subdivision Committee method
former 18.01.025 & Ord No 3797 (1994)

and Ord No 5135 sect 55 {July 7, 2009)

BOS repeals Standard Subdivision Committee
Plarning commission named proper decision making
body for subdivisions (19.01.035)



8/12/2013 MPWMD Water Credit Inquiry Discussion of how water calculation will be made (Group | Water Use Credit for permanent abandonment of 34 |

8/19/2013 MPWMD Water Credit inquiry cont. Statement that March 1, 1998 letter was not a statement of water cradits
8/20/2013 Email D. Stoldt MPWMD to Nader Same letter as 8/19/2013
2017 1/3/2017 Records request to P. Silkwoed Durreil Agha reviewed 21 boxes in 2003 and files were destroyed with her permission after that review

3/6/2017 L from M&H re: request for Director's Interpretation Related timeline and status inquiry with County staff
3/21/2017 internal correspondence re: review of timeline

7/19/2017 Memo from C. Holm Supplemental Procedures for Administrative interpretations
2018
County 3/13/2018 County notes of complaints Most recent is current code violations
County 3/15/2018 Ruiz Code Enforcement Documentation Entire packet of documentation, includes:
notes on drainage issue
County 3/21/2018 County Proof of Service orginal viofation in 2001 was grading without a permit - {| believe grading permit was eventually issued, no addit
County 4/6/2018 Emaii Agha to Ruiz Request for extension and explanation for carport conversion
County 4/5/2018 Email Agha to Ruiz Do not need business permit in County
County 4/16/2018 Email Hart to Bolwing/Ruiz Request for add'l information on code violation; dispute same claims
County 4/16/2018 vistanadura.com website info regarding Vista Nadura equestrian center
County 5/1/2018 Email Quenga to Hart/Roberts Zoning prior to 1948 to establish commecial stables
County 5/4/2018 County to Agha Extended Compliance date 7/2/2018
County 5/29/2018 Laith to County Parmission fer Jim Vocelka (architect) to address citation
6/8/2018 Hart to Quenga/Bowling Request for dismissal of certain allegations related to CE020016, evidence included
County 6/8/2018 Hart to Quenga/Bowling Request for dismissal of certain allegations related to CE020016, evidence included
County 6/8/2018 Permit Process Evaluation Info to property owner to help assist in applying for permits
6/27/2018 From County (B. Briggs; to Paul Hart County Counsel response to P. Hart letter june B, 2018 stating violations exist
County 6/27/2018 From County (B. Briggs} to Paul Hart County Counsel response to P. Hart letter june 8, 2018 stating violations exist
County 7/2/2018 Email &.. Agha to .. Bowling Request for code compliance extention
County 7/3/2018 Code Compliance Checklist Code Compliance for CE020016
County 7/3/2018 County to Agha Extension of Code Compliance Date
County 7/5/2018 Email P, Hart to 1. Dy {County) Records request

County Aug-18 County information Security Standards
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Save Our Peninsula Committee v. Monterey County Bd. of Supervisors, 87 Cal. App. 4th
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Copy Citation |
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Heporter

SAVE QUR PENINSULA COMMITTEE et al., Plaintiffs and Respondents, v. MONTEREY COUNTY BOARD OF SUPERVISORS, Defendant and
Respondent; SEPTEMBER RANCH PARTNERS et al., Real Parties in Interest and Appellants.SIERRA CLUE et al., Plaintiffs and Respondents, v.
COUNTY OF MONTEREY et al., Defendants and Respondents; SEPTEMBER RANCH PARTNERS et al., Real Parties in Interest and Appellants,

Subsequent Histary: Refated proceeding at Save Our Carmel Alver v Monterey Perifsdls Weter Managetnent Dist., 141 Cal, Aop, 4th 877, 48
Cal. Rplr 3d 387, 20006 Cai, App LEXIS 1124 ICal, App. Gth Dist., 2006)
Retated proceeding at Bernardi v, County of Monterey, 2008 Cal. App. LEXIS. 1710 1Cal Anp. 6tk Dist. Sept. 30, 2008}

Prior History: =+=17 Superfor Court of Californla, Manterey County. Superior Coust No,: M42412. Monterey County Super. C&. No. M42485,

Dispositien: The judgment granting a perempiory writ of mandate is reversed in part and affirmed in part, The matter is remanded to the
superior court with directions that the court issue a new writ of mandate ordering the Monterey County Board of Suparvisors to vacate
Resolution No, 98-500, including the approval of any permits or entitiements for the project described in that Resolution, and to vacate the
certification of the Environmental Impact Report prepared in regard to the project. The Board shalf be ordered not to take any further action to
approve the project without the preparation, circulation and consideration under CEQA of a legally adequate Environmental Impact Report with
regard to the water issues discussed in this opinion.

The particn of the superior court's judgment granting a writ of mandate and directing that the Board prepare a revised Environmental impact
Report to inciude further discussion regarding mitigation of traffic impacts is reversed,

The superior court's order awarding attorney fees Is hereby vacated. Upon {*#*23 remand, the court may issue a new order, in ight of our
dispositien herein, er may reinstate the same order.

The parties are to bear their own costs on appeal.

Core Terms

baseline, Valley, mitigation, acre-feet, pumping, irrigated, traffic, water use, applicants, riparian right, impacts, conditions, per year, aguifer,
Guidelines, offset, mitlgation measures, environmental review process, traffic impact, Resources, draft eir, final eir, reduction, estimate,
projects, figures, pastureland, segments, parcel, comments

Case Summary

Procedural Posture
Respondent environmental groups sought writs of mandate to challenge certification of appellant developers' environmental impact report
{EIR) and the respondent board's findings. The Monterey County Superior Court, California, granted the writs, holding the EIR was

Appeitants sought review,




Ovearview

The EIR initially established a water-use baseline of 45 acre-feet per year, based on the appeilants’ representation that some of the
acreage was irrigated land, without documeantation prior to 1997, but ultimately the baseline determination was referred to the board
which could choose among various calculations. The figures did not reflect water actuaily used for irtigating the property. This violated the
hasic principles of CEQA, which required that an EIR start with a description of the existing environment, preferably before the EIR process
began. Thus, the respondent board's decislon was not supported by the evidence and was an abuse of its discretion. The impact of
transterring water credits as mitigation, and the appeitants' asserted riparian rights arose so late in the process, and so changed the EIR,
the public was deprived of a meaningful epportunity to comment. Therefore, the trial court's ruling on the water use issues was correct. As
to the traffic issues, the EIR acknowledged that the project would cause a significant impact on traffic, and recommended that the impacts
be mitigated by payment of in-ieu fees. Thus the traffic discussion in the FIR was adeguate,

Cutcome

With regard to the water issues, the judgment granting a perernptory wrlt of mandate was affirmed and the matter was remanded for 2
new writ of mandate ordering vacation of the EIR certification, and ordering the preparation, droulaton and consideration under CEQA of
an adequate EIR. As to the traffic issues, the judgment granting the writ and directing a new EIR to include discussion of traffic mitigation
was reversed.

¥ |exisNexis® Headnotes

Administrative Law >

Environmentat Law >

Hri LA Judicial Review, Standards of Review
In a mandate proceeding to raview an agency's decision for compliance with the California Environmental Quality Act, &

, the scope and standard of appeliate review is the same as the trial court's and the lower court’s findings are not binding

on the appellate court. =

by
w by ihis

Administrative Law >

#aE Judicial Review, Administrative Record

The appellate court reviews the administrative record to determine whether the agency prejudicially abused its discretion. Abuse of

disgretion is established if the agency has not proceeded in @ manner required by law or iIf the determination or decision is not supported
B 3, "Substantial evidence” is defined in the California Envircnmental Quality Act

, a5 enough relevant information and reasonable inferences from this information that a

by substential evidence.

Guidelines, &ak. Code Regs, 1 14, 6 15

fair argument can be made to support a conclusion, even though other conclusions right also be reached. Whether a fair argument can be
made is to be determined by exasmining the antire record. Mere uncorroborated opinion or rumer does not constitute substantial evidence.

Cal £oge Bens. it 14, 8 15A840), B

Adrministrative Law >

Environmental Law >
Evidence > ..,

HEZE Judicial Heoview, Standards of Review
The agency is the finder of fact and the appeliate court must iIndulge ali reasanable inferences from the evidence that would support the
agency's determinations and resoive all conflicts in the evidence in favor of the agency's decision. In revgewmg an agency's decision to

certify an environmental impact report, the court presurnes the correctness of the decision, =,

rod by tiis e

frvirgnmental Law » |

##:4% Matural Resources & Public Lands, National Environmental Policy Act
The environmental impact report (EIR) is the heart of the California aniror:menta! GQuality Act, &
the integrity of the process is dependent on the adequacy of the FIR. s lnsie

. and

D i

v by Lhiy

sl Erwirenmes

Envirenmental Law >

ik

HMEES Natural Resources & Public Lands, National Environmental Policy Act

The ultimate decision of whether to approve a nroject, be that decision right or wrong, is a nuility if based upon an environmental impact
report (EIR) thal does not provide the decision-makers, and the pubtic, with the infermation about the project that is required by the
California Frvironmental Quality Act, s Res, Sode i 2 . The error is prejudicial if the failure to include relevant

mformatmn preciudes informed decisionmaking and informed public participation, thereby thwarting the statutory goals of the EIR process.
“\ { ) (I ol




Shepardize - Narrow by this Hegdnote (163

Administrative Law >
Envirgnimental Law > jap

Judiclal Review w > Standards of feview = > Aligse of t

ral Besourees & Public Lands = > Natlonal Envicopmental Bolicy Ach e > Genssl Dverview w

When the informational requirements of the California Environmental Quality Act, Cal, pub, Res, Cogde.
with, an agency has failed to preceed in a manner required by law and has therefore abused its discretion. ¢
211685 210055 <4 More Hke this Headnot

5 21000 et seq.. 87e not complied
Pub. Bes. Lode 58

Be

Shepardize - Marrow by this Beagnote (20

Administrative Law > Judicial Review = > Standards of Rediew = > General Dvendisew »

Environmental Law > Matyrai Resources.f Public Lands - > Na

gl Bnvirgniviental Policy At e > General Ovenview =

Hy7E Judicial Review, Standards of Review :
Although the agency's factual determinations are subject to deferentlal review, questions of interpretation or application of the i
requlrements of the Catifernia Environmental Quality Act, Cai, Pub, Res, Code § 21000 et sen,, are matters of law. While an appellate court
may not substitute its judgment for that of the decisionmakers, it must ensure strict compliance with the procedures and mandates of the

statute. O More §i

his (Headnote

Shepardize - Narnowd by this Headnote (19) {5}1

Hped Naturasl Resources & Public Lands, National Environmental Policy Act

Without & determination and description of the existing physical conditions on the property at the start of the environmental review
process, the environmental impact repert cannat provide a meaningful assessment of the envirenmentat impacts of the proposed project.
Cal Pub. Bes. Code B8 21300/a) 210605 T Mare like this Headoote

Shepardize - Harrow by thls Headnote {83 %ﬁ’ i

Environmental Law > Nators! Resources & Pubiic Lands « > Natlonal Envireninental Poficy Ackw > General Overview «

Hpodk Natural Resources & Public Lands, Nationa! Environmental Policy Act

Befora the Impacts of a projedt can be assessed and mitigation measures consigered, an environmental impact report must describe the
existing enviranment. It is anly against this baseline that any significant environmental effects can be determined. Califarnia :

Envirenmentai Quality Act Guidelines, Cal, Code Regs. tiE 34, 86 1512502) 151282080  Mare like this Headngte

Shepgrdize - Narrow by this Headpote (83

Environmental Law > piatyral Resources B Public Lands < > Natiohal Frvironméptal Policy Acte > Genaral (verview w

Hiio% Natural Resources & Public Lands, National Environmental Policy Act

Because the chief purpose of the environmental impact report (EIR) is to provide detailed information regarding the significant
enviranmental effects of the proposed project on the physical conditions which exist within the area, it follows that the existing conditions
must be determined, to the extent possible, in the FIR itself. Cal, Pub, Res. Code § 21060.5- 4 More like this Headnats

Sheoardize. - harrove by this Hesdnote (123

Environmental Law > Natural Resources & Public Lands - > Mational Environmental Policy_Act= > General Dver

a2 1 Natural Resources & Pubtic Lands, National Environmental Policy Act

The agency has the discretion to resolve factual issues and to make policy decisions regarding an environmental impact report, If the
determination of a baseline condition requires choosing between confiicting expert opinions or differing methodologies, it is the function of
the agency to make those choices based on all of the avidence. %% pgre Hie i

sagnate

Shepardize - NMarcow by this Headogte £4)

stz 2% Natural Resources & Public Lands, Nationa! Environmental Policy Act
If an environmental impact report (EIR) presents alternative methodologies for determining a baseline condition, the California
Environmental Quality Act, Cal Puh, Res. Code § 21000 et spa., Tequires that each alternative be supported by reasoned analysis and

evidence in the record so that the decision of the agency is an informed one. The EIR must set forth any analysis of alternative
methodologies early enough in the environmental review process to aliow for public comment and response, This is particularly important
in a case where water issues are a matter of widespread public concern, and where the determination of the figure for basefine water
usage dictates the density of the proposed project. %4 More Jike this Headn

Shepardize - Narrow_hy this MHesdnote (300 i

Bocurnarnt: Save Our Peninsula Committee v. Monterey County Bd, of Supervisors, ... pctjons~

Environmental Law > patiral Reconrees & Public Lants = > MNationa! Environmentel Folicy Ack w > General Overview « H




Hi 125 Matural Resources & Public Lands, National Environmental Policy Act

The envlronmental impacts of the proposed project must be measured against the real conditions on the ground. @

@1

Warcoy D s readnote

Administrative Law >
Envirorynental Law »

P Overview =

ai Policy Aol =

#N14% Administrative Law, Judicial Review
Judicial review does not allow for @ reweighing of the evidence and determinations in an environmental impact report (FIR) must be
upheld if they are supported by substantial evidence. However, an EIR must focus on impacts to the existing environment, nol hypothetical
situations. And mere uncorroborated op!mon ar rumor does not constitute substantial evidence. California Environmental Quality Act
Guidelines, S pore
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Environmental Law > F

5% matural Rescurces & Public Lands, National Environmental Policy Act
The California Environmental Quality Act, {
report (EIR) conduct the mvestigatlon and obtain documentation to support a determination of pre-existing conditions. This is a crucial

, reguires that the preparers of the environmental impact

oot

ral Overdew «

Environmental Law > Malial fe onmenia

#. Natural Resources & Public Lands, National Eavironmental Policy Act

Environmental Law > Ak w o Lagiaral Duersisy e

#i28% Watura! Resources & Public {.ands, Nationat Environmental Policy Act

ources & Py w > Mational Environmental Py w w General Dveryiow »

Environmental Law > I

#2155 Natural Resources & Public Lands, National Environmental Policy Act
The significance of a project's impacts cannot be measured unless the environmental impact report first estabiishes the actual physical
conditions on the property. In other words, basetine determination is the first rather than the last step in the environmental review

- Marroys by this Headno

fnvirenmental Law > Ba

HY20% Matural Resources & Public Lands, National Environmentai Policy Act

For purposes of snvironmental impact reports, the date for establishing basetine cannot be a rigid one, Environmental conditions may vary

from year to year and In some cases it is necessary to congider conditions over & range of time perieds. In some cases, conditions closer

o the date the project is approved are more refevant 1o a determination whether the project’s impacts will be significant, o i
adnoke

215 standards of Review, Ahuse of Discretion
If an envireamental impact report {EIR) fails to include relevant information and preciudes informed decisionmaking and public
participation, the goals of the California Environmental Quality Act A LS8, are thwarted and 2 prejudicial

Db, Res, Code § 210




abuse of discretion has occurred. £al, pub. fes. Code B 71G0%5(a) The appeltate court's role, as a reviewing court, is not to decitde whather
the beard acted wisely or unwisely, but simgly to determine whether the EIR contained sufficient information about a proposed project, the
site and surrounding area, and the projected environmental impacts arising as a result of the proposed project or activity to allow for an

e this Headnots

shepardize - Marrow by Hhis Headnote (210

Environmental Law > Natura) Resowrces BEubin Lands = > National Bnvironmental Policy At w > Seneead Overvisw »

serzzde Matural Resources & Public Lands, National Environmental Palicy Act
An environmental impact report s required to discuss the impacts of mitigation measures. 4 pg

Aepardize - Narcow by this Headnote £1)

Erivironmentat Law > Natyral Resourges & Public iands » > Natignal Environmental Policy Act = > Gengrel Qverview «

Hr25E Natural Resources & Public Lands, National Environmental Policy Act
See Cal, Code Ress. $in 14, 6 1512600 (now found at Cal ode Reas, tib, 14, § 151268408 1009 S More Jike this Headnote

Shenardize - Marraw by this Headnate (0}

Enwvirenmental Law > Naturgl Resnurces & Public Lands = > Nationa! Snvimonmensal ooy Art = > Genersl Gvervie «

fpaad Natural Resources & Public Lands, National Environmental Policy Act
Cal.Code Reos, Hit, 14, 8 15126{g), now found at § 15138, 7(d4), provided that the growth-inducing impact of the proposed action must be
discussed in the environmental impact report, including the ways in which the proposed project could foster economic or population

growth, or the construction of additional housing, either directly or indirectly, in the surrounding environment. S, More fike this Headnate

Shepartize - Marow by this Headnete {1}

Environmental Law > Natursl Resourses. & Pulilic Lands » » Nationsl Envirehmental Policy Act - > Geineral Jvenyiew «

HAzER Matural Resources & Public Lands, Nationa! Environmental Policy Act

If, subseguent to the perled of public and interagency review, the lead agency adds significant new information to an environmental impact
report (EIR), the agency must issue new notice and must recirculate the revised EIR, or portions thereof, for additional commentary and
consultation. Cal, Pub, Res. Code 521092.1; California Environmental Quality Act Guidelipes, sl Code Regds. tit, 14, § 15088.5(a). The
revised envirenmental document must be subjecied to the same critical evaluation that occurs in the draft stage, so that the public is not
denied an opportunity to test, assess, and eveluate the data and make an informed judgment as to the validity of the conclusions to be

drawn therefrom. ™% pora |ike this Headnote

Shegardize - Marrow by this Headnoie (7)

Rea! Property Law > Wwater Rights » > Riparian Rights

Mg Ore [RosLIons

M pGE Water Rights, Riparian Rights
A valid riparian right can be established if: (1) the property is contiguous to the water course; {2) the property is within the watershed of
the water course; and {3) the riparian right has not been severed through subdivision or separate conveyance. 4 Mare like thig Headnole

Shepargize o Narrow by this Headnote (9)

Hua27E Water Rights, Riparian Rights
In times of shortage a riparian owner must share water with other riparian users, but its rights are superior to the rights of appropriators.

Shegardize - Nariew Dy this Headnote (0)

Ernvironmental Law > Naturpi fesslirces & Public Lands = > Natonal Bovirommenial Solicy Aot > Genergl Ovenjisw o

Hi255 Natural Resources & Public Lands, National Environmentat Policy Act

The requirement in Cal. Pub, Res, Code & 27092,1 that an environmental impact report {EIR) be recirculated when significant new
mformation is added is not intended to promote endless rounds of revision and recirculation of EIR's. Recirculation is intended to be the
exception, rather than the general rule. @ sore fike this |

leadnote
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Administrative Law > 21 odicial Raview » > Standards of Beview « > Substantial Bvidence w
Environmental Law > natursl Resources & Public Lands + > Mational Snvironmental Pelicy Act » = General Dvorviow
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Evidence > ... it

grzad, Standards of Review, Substantial Evidence
in an appeal of an agency's approval of an environmental Impact report (EIR), the court presumes the correctness of the agency's decision




and the petitioners thus bear the burden of proving that the EIR is legally inadequate or that the record does not contain substantial

evidence 1o support the agency's decision. The substantial evidence rule does not require certainty; substantial evidence is enough

retevant infarmation and reasonabie inferences from this infarmation that a fair argument can be made to support 2 conclusion, even
[ 5

though other concdlusions might alse be reached. California Environmental Quality Act Guidelines, & B
Where the dispute is whether adverse affects could be better mitigated, the appellate court does nolt weigh the evidence and determine
who has the better argument. S k. :

MNarrow by 1

G Pubilic Lands » > N Environmeantal Polioy Aok » > 0

Environmental {aw > Malug pEH

#H30% Natural Resources & Public Lands, National Environmental Policy Act
The California Envirenmental Quality Act (CEQA), €
indicate the ways in which a project's significant effects can be mlt;gated by settmg forth mmgation megsuras proposed to minimize
significant effects on the environment, Cal. Fub. F ] 7 1. The discussion should identify mitigation
measures which could reasonably be expected to reduce adverse impacts if required as conditions of approving the project, CEQA
Guidelinas, Cal. Code Regs. it 14, former § 151

Pubn Bas, CGode § 21006 e sy, requires that an environmeantal impact report
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FATE = Deneral Dvarviey e

#HuEE Natural Resources B Public Lands, National Environmental Policy Act
Fee-based infrastructure matugatmn programs have heen found to be adeguate mitigation measures under the California Environmental

Quality Act (CEQA), } 1. The CEQA Guidelines (Guidetines), Lai. L it 14, 8 LAOG ef seg,, also
recogriize that when an impact is not unique o a single project, but is instead the result of cumulative conditions, the only feasible
mitigation may involve adoption of ordinances or other regulations designed to address the cumuiative impact, § 15130(c). Section 15130

of the Guidelines now specifically provides that an environmental impact report may determine that 3 project's contribution to a

cymuiative impact may be mitigated by requiring the project to |mplement or fund its fair share of a mitigation measure or measures
designed {o alleviate the cumulative impact, § 151306{a){3). =

S blsalingts

L Lnning @ > L

Business & Corporate Compleance > o= E
Environmental Law > ST 2

Governments > |Loga

#5232% tand Use & Zoning, Comprehensive & Genera! Plans

When an appeliate court reviews an sgency's decision for consistency with its own generat plan, It accords great deference to the agency's
determination. This is because the body which adopted the general plan policies in its legislative capacity has unique competence to
interpret those policies when applying them in its adjudicatory capacity, Because policies in a general plan reflect a range of competing
interasts, the governmental agency must be allowed 1o weigh and balance the plan's policies when applying them, and it has broad
discretion to construe its policies in light of the plan's purpoeses. A reviewing court's role is simply to decide whether the clty officials

considered the applicable policies and the extent to which the proposed project conforms with those policies,
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Summary
CALIFORNIA OFFICIAL REPORTS SUMMARY

In separate writ proceedings initiated by opponents af & prowsed residential development project, pursuant to the California
Environmentat Quality Act (CEQA) .}, which were consolidated for administrative purposes at trial,
the trial court found that the project’s environmental impact report (EIR) was legally inadequate and directed the county board of
supervisors to vacate certification of the EIR and to prepare and circulate a legally adequate EIR with respect to specified water and traffic
issues, (Superior Court of Manterey County, Nos. M42412 and M42485, & ot w, Judae.)

The Court of Appeal reversed in part and affirmed in part, remanding the matter to the trial court with directlons to issue a new writ of
mandate ordering the county board of supervisors to vacate the board's resolution and the certification of the FIR. The board was ordered
not to take any further action to approve the project without the preparation, circulation, and consideration of a legally adeguate FIR with
regard to the water issues discussed in the appellate opinion, The court held that the EIR, which addressed the potential adverse impact of
the project on the water supply of the surrounding area, was inadaqueate in its baseline water use discussion in several respects, and,
consequently did not comply with CEQA (£ P et sec Y in its treatment of several critical water issues. The court
also held that the EIR failed to adequately discuss, as a mitigation measure, the impact of an off-site pumping reduction on neighboring
property. The court further held that the EIR failed to adequately discuss whether the praperty had valid riparian rights and couid utilize

them to support 2 private water system for the subdivision. The court afso held that the EIR was adeguate in its discussion of traffic
impacts and mitigation, where the traffic analysis comptied with the CEQA, substantial evidence supported the board of supervisors'
conclusion that traffic impacts would be mitigated, and the board's interpretation of the pertinent master plan policy was within its




discretion and was reasonable. {Opinion by j, vkian s Yo With prema «, Acting B 1., and Wunderlich, 1., concurring.)

Headnotes
CALIFORNIA OFFICIAL REPORTS HEADNOTES
Classified fo Califernia Digest of Official Reports

A zm s (18) oar bk (1b) Pollution and Conservation Laws § 2.9—Californta Environmental Quality Act—Broceedings—
Standard of Judicial Review.

Resolroes Code. 521000 et seq.), the scope and standard of the appellate court's review is the same as the trial court’s, and the lower
court's findings are not binding on the appellate court. The appeliate court reviews the administrative record to determine whether the
agency prejudicially abused its discretion, which is established if the agency has not proceeded in a manner required by law or if the
determination or decision is not supported by substantial evidence (Pub, Resaurces Code, § 21168.5). The agency is the finder of fact and
the appeliate court must indulge ali reasenabie inferences from the evidence that would support the agency’s deferminations and resolve
all confficts in the evidence in favar of the agency's decision. In reviewing an agency's decislon to certify an environmental impact report
(EIR), the court presumes the correctness of the decision. The project opponents thus bear the birden of proving that the EIR is legally
inadequate. Although the agency's factual determinations are subject to deferential review, questions of interpretation or application of the
requirements of the CEQA statute are matters of law. While the reviewing court may not substitute its judgment for that of the decision
makers, the court must ensure strict compliance with the procedures and mandates of the statute.

cad2 % (2) Pollution and Conservation Laws § 2—California Environmantal Quality Act—-Environmental Impact Reports,

--The everriding purpose of the California Environmental Quality Act {CEQA) {Pub, Resourges Code, 5 21000 ef seq.) Is to ensure that
agencles regulating activities that may affect the quality of the environment give primary consideration o preventing environmental
damage. CEQA is the Legisiature’s deciaration of policy that all necessary action be taken to protect, rehabilitate, and enhance the
envirpnimental quality of the state, The envirenmental impact report {EIR) is the heart of CEQA and the integrity of the process is
dependent on the adeguacy of the EIR, The ultimate decision of whether to approve a project, be that decision right or wrong, i a nullity if
based upon an FIR that does not provide the decision makers, and the public, with the information about the project that is required by
CEQA. The ervor is prejudicial if the failure to include relevant information preciudes informed decisionmaking and informed public
participation, thereby thwarting the statutery goals of the EIR process. When the informational requirements of CEQA are not compiied
with, an agency has failed to proceed in a manner required by law and has therefore abused its discretion (pup, Resources Tode, 85
21168.5, 21065, subd, (ah)-

£ac3aid (3a)
Quality Act~—Environmental Impact Reports—Sufficiency—Description of Baseline Water Use.

--An enpvirconmental impact report (EIR) concerning a proposed residential development project, which addressed the potentlal adverse
impact of the project on the water supply of the surrounding area, was inadeguate in its baseline water use discussion in several respects,
and, consequentiy did not comply with the California Environmental Quality Act (Sup, Respurces Code, § 21000 et seq.) in its treatment of
several critical water issues. Specifically, the £IR failed to investigate and present evidence to support the assumption that the preproject
use of water on the property was for irrigation; it introduced a new methodology for baseline determination at the end of the
environmental review process without any informational discussion or opportunity for public review; and it invited the board to select a
baseline ameng water production figures with no meaningful anaiysis and no showing that the figures represented water actually used on
the property were consistent with historical use. As a result of these inadequacies, the county board of supervisors’ decision setting
baseline water use at 51 acre-feet per year was not supparted by the evidence and was an abuse of discretion.

[See 4 Witkin, Summary of Cal. Law (9th ed. 1987) Real Property, § 59 el seq.)

Caddnd (4a) garqahid (4b) Pollution and Conservation Laws § 2—Catifornia Environmental Quality Act—Environmental
Impact Reports—Determination of Existing Conditions—Investigation—Who Conducts.

--Because the chief purpose of an environmental impact report (EIR) under the California Enviranmental Quafity Act (CEQA) (Pyh.
Resouroes Gode, §.21000 ok seq,) is to provide detatled informalion regarding the significant environmental effects of the proposed project
on the physical conditions that exist within the area, it follews that the existing congditions must be determined, to the extent possible, in

the FIR itsell (pub, Resoures
palicy decisions, If the determination of a baseline condition reguires choosing between conflicting expert opinions or differing
methodologies, it is the function of the agency to make those choices based on all of the evidence. If an EIR presents alternative
methodoiogies for determining a baseline condition, CEQA requires that each alternative be supported by reasoned analysis and evidence
in the record 50 that the decision of the agency is an informed one. The EIR must set forth any analysis of alternative methodologies early
enough in the environmental review process to allow for public comment and response. CEQA requires that the praparers of the EIR,
rather than the sgency, conduct the Investigation and obtain documentation to suppert a determination of preexisting conditions. This is a
crucial function of the EIR,

£a¢5HE {5) Poliution and Conservation Laws § 2.3—California Environmental Quality Act—Environmental Impact Reports—
Sufficiency-~Description of Baseline Water Use—At End of Review Process.




--In proceedings under the California Environmental Quality Act (CEQA) (Fudi. Resournes Cutle, 8 £4.) concerning g proposed
residential development praject, which addressed the potential adverse impact of the project on the water supply of the surrounding area,
it was not proper to rely on water production figures generated at the end of the environmental review process rather than at the
beginning, to determine a baseline water use figure, As amended, : :
clarify a centrai concept of CEQA, widely accepted by the courts, that the significance of project’s impatts cannot be measured unless
the EIR first estzblishes the actual physical conditions on the property as they exist before the commencement of the project. Thus,
haseline determination is the first rather than the last step in the environmental review process. However, the date for establishing
baseline cannot be a rigid one. Environmental condiions may vary from year to year and in some cases it might be necessary to consider
conditions over a range of time periods.

Uage Reos, 1t 34, 88 15125 subgl, |

3, and ., reflact and

P {8) Pollution and Conservation Laws § 2.9~California Environmental Quality Act—Proceedings—Standard of Judicial
aewew-»—Envumnmental Impact Reports,

--If an environmental impact report (EIR) under the California Environmental Quality Act (CEQA) (Bubl. B
fails to include relevant Infarmation and precludes informed decisionmaking and public participation, the goals of CEQA are thwarted and &
prejudicial abuse of discretion has occurred (Pub.. Rasy g, 522008 suial. {93y, The appellate court's role {5 not to declde whether

the decisionmaking agency acted wisely or unwisely, but simply to determine whether the EIR contained sufficient information about a
proposed preject, the site and surrcunding area, and the projected environmental impacts arising as a result of the proposed project or
activity to aliow for an informed decision.

Atk {7} Pollution and Conservation Laws § 2.5—California Environmental Quality Act—Environmental Impact Reports—
Sufficlency—Mitigation Measures—Water Issups—Off-site Water Pumping Reduction.

~-An environmental impact report {EIR) concerning a proposed residential development project, which addressed the potential adverse
impact of the project on the water supply of the surrounding area, falled to adequately discuss, as a mitigation measure, the impact of an
off-site pumping reduction on neighboring property. The EIR is required to discuss the effects of mitigation measures (Cal. Code Regs., tit.
14, forrner 5.5 3 [now B hndafid, sub iy : 4831, However,
there was no discussion in the EIR of the impacts of transferring water credits because the issua of the water transfer came towards the
end of the review process. If, subsequant to the period of public and interagency review, the fead agency adds significant new [nformation

and former 512125, subd, [now 3, LA

to an EIR, the agency must issue new notice an must recwculate the revised EIR for additional cormmentary and consuitation (Zuk.

Heapurces O

). The revised document must be subjected to the same crifical

evaluation that occurs in the draft stage. In I{ght of the atmosphere of public concarn about the water shortage, and the focused concerns
expressed In the cornments calling for an analysis of the feasibility of any specific offset pumping site to provide actual mitigation, the
ientification of the nelghboring parcef late in the review process warranted further discussion and analysis and an opportunity for public
response,

LA Ba )R (8a) £A{E8)% (8b) Pollution and Gonservation Laws § 2.5—California Environmental Quality Act—Environmental
Impact Reports—Sufficiency~Mitigation Measures—Water Issues—Riparian Rights.

--In writ proceedings under the California Environmental Quality Act ¢ :i.), the trial court properly found
that an environmental impact report {EIR) for a proposed residentiz] development project, which addressed the potential adverse impact
of the project on the water supply of the surrounding area, failed to adequately discuss whether the propetty had valid ripartan rights and
could utilize thern to support a private water system for the subdivisicn, Opponents of the project did not waive their water rights claims,
since the issues were adequately raised in briefing and argument before the trial court, and any failure to fully develop arguments could be
partly ativibuted to the fact that the applicants asserted their intent to utilize their riparian rights very [ate in the review process, The late
introduction of this thecry and new information resulted n an incomplete analysis in the EIR. Furthermore, there was no opportunity for
meaningful public comment and response. A supplemental EIR presented new and significant information regarding the applicants’
asserted riparian rights, which raised important water issue questions and should have been recirculated to permit the public to have a
meaningful apportunity to comment upon a substantial adverse envirormental effect of the project or a feasible way to mitigate or avoid
such an effect,

£4123% (9) Pollution and Conservation Laws § 2—California Environmental Quality Act—Environmental Impact Reports—
Purpose of Public Review.

--The purpose of requiring public review of an environmental impact report (EIR) is to demonstrate to an apprehensive citizenry that the
agency has, in fact, analyzed and considered the ecological implications of its action. Public review permits accountability and informed
self-government. Public review ensures that appropriate alternatives and mitigation measures are considered, and permits input from
agencies vith expertise, Thus, public review provides the dual purpose of bolstering the public's confidence in the agency's decislon and
providing the agency with infermation from a variety of experts and sources. The primary reason that public comment is solicited is so that

potential significant adverse effects of the preject can be identified at the earliest possible time, The requirement in Ful

4 , that an EIR be recirculated when significant new Information is added is not intended to promote endless rounds of revision
and recirculation of EIR's. Recircudation is intended to be the exception, rather than the genera! rule,

138 (10a) FALI801E (10B) Pollution and Conservation Laws § 2.5-California Envirommental Quality Act—
Environmental Impact Reporis—Sufficiency—Mitigation Measures—Traffic Issues,

--An environmerital impact report (EIR) concerning a proposed residential development project was adequate in its discussion of traffic




impacts and mitigation, where the traffic analysis complied with the California Environmental Quality Act {CEQA), substantia] evidence
supported the county board of supervisors's conclusion that traffic impacts would be mitigated, and the board's interpretation of the
pertinent master plan pelicy was within its discretion and was reasonable. The EIR contained a comprehensive traffic analysis, identified
problem areas and described the pragrams designed to address these areas of concern, and recommended mitigation in the form of pro
rata fees pald to & traffic impact fee program established by county ordinance and designed to implement road improvements as needed.
Further recommended mitigation was construction of safe transit stops, implementation of a frip reduction program, instaliation of
circulation improvements at the entrances to the project site, and dedication of a right-of-way for the widening of a rpad, Fee-based
nfrastructure mitigation programs have been found to be adequate ritigation measures under CEQA. The payment of fees and phased
improvements was appropriate, at least with respect to traffic impacts that had not yet reached the threshold trigger and the traffic Impact
ritigation fees were sufficiently tied to the actual mitigation of the impacts of increased traffic,

] g,é;; {11) Pollution and Conservation Laws § 2.9—Califorria Envirenmental Quality Act—Proceedings—Standard of
Judicial Review~Substantial Evidence Rule,

--In reviewing whether the decisionmaking agency prejudicially abused its discration by making a decision under the California
Environmental Quality Act not supported by substantial evidence, the substantial evidence rule does not reguire certainty. Substantial
evidence &5 enough relevant information and reasonable inferences from this information that a fair argument can be made to support a
conclusion, even though other conclusions might also be reached (Caj, Code, Reos.. bt 14, 8 15384, subd. (3)). Where the dispute is
whether adverse affects could be better mitigated, the reviewing court does not weigh the evidence and determine who hag the better
argument.

CAfEZaid (12a) cars 208 (12b) Pollution and Congervation Laws § 2.5-California Environmental Quality Act—
Environmental Impact Reports—Sufficiency—Mitigation Measures—Traffic Issues—Consistency with Master Plan.

--In proceedings under the California Environmental Quality Act pertaining to a proposed residential development project, in which the
envirenmental impact report (EIR) identfied traffic impacts and mitlgation, the county board of supervisors's determination that the
praject was consistent with a policy of the master plan was not an abuse of discretion. The policy required the board to limit further
development until a specified freeway was under construction. The EIR did not find an inconsistency with this pelicy because interim
improvements were planned to maintain an acceptable leve! of service pending the construction of the freeway, or another long-term plan,
and because the policy required only that further development be limited, not prohibited. The board's resolution did in Fact provide
limitations, requiring that development of the project be phased to ceincide with completion of identified interim improvameants. The EIR
discussed the policy, and the board expressiy found that the project was consistent with that policy. The purpose of the pelicy was to
prevent unacceptabie increases in congestion at a specified intersection due to new develepment until a fong-term plan such as the
freeway could be implemented. The board was entitied to exercise #s discretien to determine what {imitations were appropriate in light of
its review of current levels of service, approved development, and planned interim improvements.

gﬁ(ﬁﬁg& {13) Poliution and Conservation Laws § 2,%-California Environmental Quality Act—Proceedings—Judicial Review—
Consistency of Agency’'s Decision with General Plan.

--In reviewing a governmental agency's decision under the Califernia Environmental Quality Act for consistency with its own general plan,
the reviewing court accords great deference to the agency's determination. This is because the body that adepted the general plan policles ;
in its legislative capacity has unigue competence to interpret those policies when applying them in its adjudicatory capacity. Because
policies in a general plan reflect a range of competing interests, the governmental agency must be aliowed to weigh and balance the plan's
policies when applying them, and it has broad discretion Lo construe its palicies in light of the plan‘s purposes. A reviewing court's role is
sirnply to decide whether the city officlals considered the applicable policies and the extent to which the proposed project confarms with

those pelicies.
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In this CEQA [g
for a writ of mandate. The superior court found that the project’s 3

is,] case, the project applicants, rea! parties in interest September Ranch Partners, appeal from a judgment granting two petitions
* environmental impact report (EIR} was legaily inadequate under CEQA




and directed that the Monterey County Board of Supervisors (the Beard) vacate certification of the EIR and prepare and civculate a legally
adeguate EIR with respect to specified water and traffic issues, Appellants argue that the Board's certification of the EIR must be upheld
because the Board's determinations regarding the project’s water and traffic impacts were supported by substantal evidence,

After reviewing the record, we conclude that the EIR in this case did not comply with CEQA in i£s treatment of several criticat water issues.
Because of these inadequacies, the Board’'s actlon certifying the £IR and approving the project constituted an abuse of disgretion. We further
conclude, however, that the EIR was adequate in its discussion of traffic impacts and mitigation. We wifl tharefore affirm in part and reverse
in 22541 part the judgment in favor of petitioners and direct that the trial court issue a new writ of mandate fn accordance with the views
expressed herein.

s
i

o
ErA33%. BACKGROUND |24

The September Ranch property consists of 891 acres located along Carmel Valiey Road approximately 3 mites east of the junction with Highway
1. Most of the property is hilly terratn with south-facing stopes. A level terrace adjacent to Carmel Valley Road of approximately 21 acres
contains an [*108B] equestrian center, including a barn, outside stalls, a tralning ring, a residence for employees, and pasturetand. A regional
park and a smali county-owned parcel lie to the west and northwest of the property and to the south is a golf resort and lodge. Otherwise the
surrounding area is characterized by residential development. The zoning of the September Ranch property is for residential development,

21 The property is governed by the Carmel Valley Master Plan {Master Plan), which is part of the county’s general plan. Under the Master
Plan, this amount of acreage would allow for 208 homes.

The September Ranch property is located within the Carmel River watershed, The property’s water needs have been served by well water since
the early 1930's. & new well was installed tn 1990, Additional wells were installed in 1992 for purposes of data collection. A small aquifer, or
"sub-basin,” underlies the 21-acre terrace on the property, it was criginally thought by the owners to be a separate aguifer, isolated from the
main Carmel Vailey aquifer. However testing during the environmental review for this project determined that this sub-hasin was not entirely
separate and that there was some waler exchange between it and the Carmel Valley aguifer. The Carme! Vafley aquifer is a primary source of
water for the Monterey Peninsula.

1t 15 well documented that water avallability is a critical problem throughout Monterey County (the County) and in Carmel Valley in particular. In

1688, the County passed Ordinance No. 3310, finding that because of expanded water usage "the potential exists that Monterey.
County's allocation of water will be exhausted so as to pese an immediate threat to the public heaith, safety, or welfare.” In 1995, the State
Water Resourcaes Control Board issuad Order No. 85-10 and related Dedision No. 1632, Order No. §5-10 found that the California-American
Water Company {Cal-Am}, which was the principal supplier of water to the Monferey Peninsula, had diverted excess water from the Carmel
River basin "without a valid basis of right,” causing environmental harm. Cal-Am was ordered to substantially Himit its diversions, to mitigate the
environmentat effects of its excess usage and to develop a plan far obtaining water legally. Decision No. 1532 similarly found that "existing
diversions from the Carmel River have adversely affected the public trust resources in the river” The Master Plan also recognized the serlous
water shortage in the Carmel Valley and set the standard for development unti! a solution was found. In Policy 54.1.7, the Master Plan found
that without an additional water supply, such as from a proposed dam project, "development will be limited to vacant lots of record and already
{x==71. shall be subject to County adopted water aliocation and/or
ordinances apphicabie to lands in the Carmel Valley Master Plan area.

approved projects. All development which reguires a water suppl

[*109] The Morgens family has owned the September Ranch property since the 1960s, In 1995 James Morgens formed a partnership called
September Ranch Partners for the purpose of developing the property. The partnership submitted its development application to the County in
June of 1995, The proposal was for 100 single-family lots and 17 moderate income housing units. The application included a September Ranch
Water Supply Plan, [5%334] which called for Cal-Am to supply potsbie water. However, the month after the project application was submitted,
the State Water Resources Control Board adopted Grder No. 95-10, which cut back Cal-Am's diversion of water from the Carme! River basin and
essentially foreclosed its ability to 'provide water for new projects.

The Draft EIR

On August 4, 1995, the County issued its initial study for the September Ranch preject, and the notice of preparation of the EIR was filed the
same day. The draft ZIR was published over two vears later, on October 27, 1997,

a.

The draft FIR recognized existing polities regarding | ™5 * 8] waber resources in the Carme! River valley, It stated that potable water for the

project was to be provided by a small mutual water system, independent of the Cal-Am water system, which would supply water pumped from
wells an the September Ranch property. Tt noted that because there was potential groundwater flow between the September Ranch sub-basin
ant the adjacent Carmel Valley aguifer, "pumping in the September Ranch basin has the potential to affect water levels in areas of the Carmel
Valley alluvium,” Furthermore, "any increase in the impacts to the [Carmel Valley] aquifer would e considerad an adverse environmental
impact given the water supply problems in the Carmel Valley area.” Any impact reducing flow to the Carmel Valley aguifer was "potentially
significant.” As mitigation for this impact, the draft stated that water demand for the project must be limited to existing water use on the
property.

The draft EIR included a discussion of "Existing Water Demand” for the property. It stated that there was "limited historic data” to determine
actual water usage over the years; however Monterey Peninsula Water Management District {MPWMD] records from 1991 Lo 1996 showed
that.| water use on the property ranged from a low of 0.40 acre-feet in 1995 te a high of 40.68 acre-feet in 1993, There was no data
prior {o 19%1. The draft reported that the applicants were "establishing pasture on approximately 21 acres” of the property. Irrigation was an
allowabie use of well water for the property. Based on the assumption that these 21 acres were irrigated, the draft EIR [*110] then

determined "for the purposes of assessing impacts” that an estimate of existing water use for the September Ranch property was 45 acre-feet
per year. This was based on an estimated 2 acre-feet for each of the 21 acres of pastureland phus 3 acre-feet used by the existing eguestrian
center and residence. The 2 acre-feet per acre was an estimate for irrigated pastureland taken from MPWMD guidelines for irrigated lands in the
area amd frorm a 1985 Pajaro Valiey Irrigation Report.

Water demand for the project as proposed for 117 residences was calculated at 61.15 acre-feet per year This resuited in an increase of
approximately 16,15 acre-feet per year over the existing estimated usage of 45 acre-feet per year, The draft EIR expiained that the
groundwater storage in the September Ranch sub-basini* 7210} was more than adequate to supply the increased water demand during wet or
normal weather conditions. However, the sub-basin supply would he vulnerable during a sustained drought of more than five years, which the
draft concluded was a significant impact that must be mitigated. Furthermore, increased pumping on the September Ranch property could delay
or reduce subsurface groundwater recharge to the Carme! Valley aguifer. Although this reduction would be & "smali percentage” of the averall



groundwater recharge in the Carmel Valley aguifer, the draft FIR acknowledged that "any impact reducing flow to the Carmel Vailey aquifer is
potentially significant.” The draft concluded that in arder to mitigate the impact of increased pumping, the project applicants would either have

to Emit water project demand to the baseline of 45 acre-feet | +» 3357 per year--either by reduding density or by instituting conservation

maasures--or they would have to provide an offsetting pumping reduction of 16.2 acre-feet per year elsewhere within the Carmel Vailey basin,

The draft EIR was circulated for public review and comments were received from agencies, associations and members of the public

during { 1] the 45-day review period. The comments included numerous responses to the baseline water use figure. Letters from local
property awners indicated that the pasturelands on the property had not been frrigated historically, but that the applicants had only recently
begun irrigating since the application process had commenced. A comment from the Monterey County Department of Health pointed out that
the actual amount of pastureland was significantly iess than 21 acres and further thaf the draft FIR had stated only 11.6 acres were currently

irrigated.

In their responses to these comments the EIR consultants indicated that the figures regarding water usage were obtained from the project
applicants: "This EIR has relied on production information provided by the applicant, [*111] weli production records availzble in the recent
past and the extrapolation of a reasonable estimate of water use based upon irrigated acres of iand on the site." The responses further
explained that the applicants had "stated that this area has been irrigated in the past, aithough there is no documentation available to confirm
this.” The respenses acknowledged that "in the recent past only 11.6 acres were irrigated. [xs+x33] "

The applicants aiso submitted further information and studies which indicated that irrigated pastoreland actually could require as much as 6
acre-feet per year per acre. Furthermore, they represented that they had recently used approximately 23 acre-feet of water to irrigate
approximately 11.6 acres of the terrace for only 14 weeks. This, they calculated, would compute to 85 acre-feet per year for the antire 21-acre
pasture. However, according to the MPWMD, "this use wouid be higher than any other documented pasture irrigation in Carmel Valiey.”

The Final EIR

The comments and responses were incorporated into the final EIR, dated March 6, 1998. In its analysis of baseline water usage, the final EIR
reiterated that no documentation existed that couid confirm historical water usage on the September Ranch. The EIR noted that comments to
the draft EIR had suggested both higher and lower amounts than the estimate of 45 acre-feet per year. The final EIR continued to use 45 acre-
feet per year as a baseiine for purposes of assessing impacts, explaining that "this EIR attempts to provide a reasonable baseline based upon
information of historic use provided by the applicant and_|#*#133 & water demand factor for irrigated pastureland accepted by local water
agencies (2.0 AF/acre, MPWMD)." However, the FIR then suggested that the Board couid accept "additional documentation” and could revisa
this baseline figure higher or lower. Whether the baseline were set higher or lower, mitigation would require that “[njo post-project water use
wili be aliowed greater than the baseline {or an acceptahie offset for this use fwill] be reguired).”

The final EIR included an updated water production data chart compiled from MPWMD records, showing metered water production on the
property through 1997. This chart showed that water production had reached a new high of 78.34 acre-feet in 1997. However, the chart
explained that approximately 52 of this 78.34 acre-feet were produced during a 47-day period of aquifer testing.

Using the 45 acre-feet per year figure that had been determined to be a "reasonabie” baseline figure, the final EIR reached the same
conclusions as [¥112] the [»+325)1 draft. It found that the project as proposed would result in increased pumping of appreximately 16.2
acre-feet over baseline use. Postproject water use greater than identified baseline [=++141 levels was a significant impact that would reguire
mitigation: elther reducing water production for the project te baseline conditions or previding an offsetting pumping reduction within the

Carmel Vallay basin.

The Supplemental Final EIR

The County belatedly forwarded the draft EIR to the State Clearinghouse on March 4, 1998, which required a second 45-day review period and
generated further comments. The responses to these comments were added as "Volume 2" Lo the final FIR, dated May 27, 1998, This is also
referred to as the "Supplement fo Final EIR," or the supplemental EIR. The supplemental EIR included extensive comments by the State Water
Resources Controf Board (SWRCB) regarding the EIR's conclusions about groundwater recharge. Thase comments indicated that groundwater
recovery under nermal conditions would be worse than depicted in the FIR and stated that appropriation of water from the aguifer underlying
the September Ranch would be subject to the permitting authority of the SWRCB, In response, the applicants then wrote to the SWRCB
asserting thaj: they had riparian rights which could be utilized for the project. The SWRCB's reply Indicated the various gualifications _[=#2j5}
under which the project could be considered for riparian rights.

The responses in the supplemental EIR addressed, among other things, these asserted riparian rights, which neither the draft EIR nor the final
EIR had discussed, The supplemental EIR exglained that "aithough the project applicants originally identified that they would be using
‘percolating groundwater' under the project site, a subsequent letter has clarified their intent to provide water to their proposed project under
their riparian’ rights.” The new material went on to explain the differences between groundwater rights, riparian rights and appropriative rights.
The supplemental FIR noted that it could not confirm the property's riparian statug and that the SWRCB had not yet made a determination as to
the vaildity of any claimed riparian right, A new mitigation measure was added in the supplemantal EIR, requlring that the applicants either
provide assurance of a valid riparian claim or secure a permit for an appropriative water right from the SWRCB.

On June 22, 1998, after the supplementa! EIR was issued, the attorney for the agplicants informed the County Planning Department that the
appiicants had ownership [***36]_ rights to a 10-acre parcel of land along Carmel Valley Road, [¥113] known as the Serube parcel. The
appleants had recently purchased the stipulated right to pump approximately 32 acre-feet of water per year from this property. The attorney
asserted that pumping on the Berube parcel could be reduced if mitigation of the impact of water use for the September Ranch project wera
necessary. An approptiative permit is not reguired in order to use a reguced pumping offset.

Citizen Commiftees

Pursuant to lecal ordinance, the September Ranch project was presented to the Carmef Valley Citizens Subdivision Fvaluation Committee to
evaluate the project for comnpliance with the Carmet valley Master Plan. On May 18, 1998, the Committee gave the project a faiting score of 44
percent in the categery of water/hydrology. The county's land use advisory committeg reviewed the project in June of 1998 and voted for denial
because it concluded that the project did not compiy with Master Plan policies reiating to waler supply and traffic.

Planning Commission Decdision

On September 30, 1998, the County Planning Commission (Planning Commission) voted to deny the proposed project, [x2337]




based in part on concerns about water impacts. The Planning Commission voted to approve a smalier project with 49 residential units and 7
inclusignary units, which was described as the environmentally superior project in the final EIR. The Planning Commission did not accept the
approach used in the EIR to determine baseline use by computing an average estimated use of two agre-feet per year per acre for irrigated
pasture. Instead the Planning Commission relied on actual water production recerds for the September Ranch for the most recent year, namaty
1997. Tt found this figure to be 26.34 acre-feet (a total of 78.34 acre-feet less 52 acre-feet attributed to aquifer testing), and therefore
recommended that the project density be reduced accordingly so that there weuld be no increase in pumsping over baseline level. The Planning
Commission found that the reduced density preject was necessary to ensure that impacts to the Carmel River alluvial aquifer were reduced to a
level of insignificance. A hearing for review of the Planning Commission decision was then set hefore the Monterey County Board of Supervisors
for December 1, 1998,

Supplemental Information and Errata

On November 1€, 1998, additional.: Z12LE L information was submitted by the environmental consuitants, entitled "Supplementat Information
and Errata [*114] for the September Ranch Project Environmental Impact Report." This supplemental material discussed the reduced density
alternative of 49 units adopted by the Planning Commission, and noted that information provided by the applicants had indicated that this
alternative was economically unfeasible.

The errata also contained a further discussion of baseline water usage, recognizing once again that "if the projact were to excesd the amount of
water used on the site under existing or baseline conditions, a significant unaveidable impact would occur due to potential regional water
impacts." It explained that the EIR had determined the baseline of 45 acre-feet per year by using a "standard water demand factor for frrigated
pastureland” hased on #rigation formulas and representations by the applicants that "there was an established practice of irrigation on the site.”
The MPWMD and the County Envirenmental Health Department, however, had requested that the EIR censider an alternative that used only

"gocumented past year water use,” which was the approach taken by the Planning {77 *19 ] Commission. Thiz had resulted in a figure of 26.34
aure-feet per year.

The errata conciuded that baseline could be established either by using an assigned water demand factor for irrigated pastureland, as the EIR
had done, or by retying on recent records of water production. Referring to a newly updated chart of documented water usge from 1991 1o 1995,
the errata then set forth a calculation of baseline water use for various combinations of years: for 1998-1999, average use was approximately
43 acre-feet por year; for 1997-1999, the figure was 51 acre-feet per year; for 1993-1999, average use was approximately 30 acre-feet per
year The supplemental material again emphaslzed that the EIR required that "posi-development water preduction from the September Ranch
aquifer not exceed identified pre-project baseline levels,”

The staff report {0 the Board was prepared the next day, November 20, 1968, and it attached the Supplemnenta! information and Errate, as well
as the supplements! final EIR, and further supplementa! information from the applicants regarding the Berube property. The staff prepared a
revised Board resolution, dated December 1, 1998, The staff recommended that the Board ]

.. modify the subdbvision evaluation
committiee's failing score in the category of water/hydrology and give the project a passing score. This recommendation was based on the fact
that the agplicants had since identified the Berube property 8s a source for offset pumping, and the staff had secured evidence from the

[

applicants decumenting ...

the availability of water use on the Berube parce! sufficient to provide the necessary mitigation of the impact
of pumping water over baseling for the September Ranch property. Bacause the [*¥115] Supplemental Information and Errata and the naw
information on the Berube property were made avallable just prior to the Board hearing, the opportunity for sublic comment and response was
fimited.

The Decision of the Board of Supervisors

On Decembaer 1, 1998, the Board conducied a public hearing and decided, on separate three-to-two votes, to certify the EIR, to modify the
failing score of the subdivision evaluation committes, and to adept the findings and canditions of approval for a maodified project. Rather than

T

100 market-rate units and 17 inclusionary units as initially proposed, the Board apgroved 94 market-rate units and 15 inclusionary.

units, Recognizing the requirement that project water use be fimited to baseline conditions, the Board “selected 51 acre-feet per year as the
baseline water use amount.” This figure was derived frem an average of water use on the property during the past three reporting years--1997,
1998, and 1999--and was based on the updated chart and infermation provided in the Supplemental Information and Errata. The Board found
that the water demand of the reduced-density project as approved was 57 acre-feat per year Thus only 6 acre-feet per year were needed o
offset the increase over baseline. As a condition of approval of the project, the applicants were to provide an offsetting reduction in pumping en
the Berube parcel to ensure that water demand on the Carmel Valley aquifer did not Increase as a result of the project.

On December 21, 1998, a county clerk published the findings and conditions of the Board in resoiution Ne, 98-500. This resolution contained
saveral changes to the Board's findings and conditions that were taken from material submitted {o the clerk by the attorney for September
Ranch after the Board had adiourned.

The Mandate Proceeding

Two petitions for administrative 21 mandate were filed in superior court, by the Save Our Penlinsula Committee, ["' et al., and by Sierra
Club et al., challenging the certification of the EIR and the findings of the Board, The court consalidated the cases for a court trial, which was
held on July 1 and July 6, 1999, The court issued a lengthy "Intended Decision” on September 1, 1999, which it adopted as its statement of
decision. The court concluded that the Board's findings as to basetine water conditions were not supported [*116] by substantial evidence;
that the Beard's findings that there was a long-term water supply in the form of riparian rights were iegally inadequate and net supported by
the evidence; that the EIR contained no environmental analysis of the use of an off-site water source 1o offset water usage over baseling; and
that the EIR failed to adeguately consider mitigation of the traffic impacts of the project at the intersection of Highway 1 and on bwo other
segments of Carmel Valley Read.

[ mmany

i. The court entered judgment in favor of petitioners in both actions and issuad a writ of mandate remanding the matter back to the
Board and ordering the Board to vacate resolution No, 98-500 and to vacate the certification of the EIR. The Board was ordered to take no
further action to approve the project without first preparing, circulating, and considering an EIR that was legally adequate with regard to its

23%1. traffic issues, the

analysis of the water and traffic issues delinzated in the statement of dedsion. In light of its ruling on water and .[2
court found the petitieners' other objections to the project approval and to the EIR were rnoot, but ceuld be revived depending on the Board's
4

actions on remand. ; Aftorney fees were awarded o pelitioners.

[A%E24) Real parties in interest September Ranch Partners and James Morgens appeal. |%
that the Board's determinations regarding water supply imipacts and ritigation and treffic mitigation were supported by substantial evidence.

They argue that the EIR was legally sufficient and



Real parties also appeal the orders awarding attorney fees. They argue that if the judgmaent is reversed, the orders awarding attorney fees must
also be reversed. The County did not appeal and no cross-appeals were filed by petitioners.

ISSUES

Standard of Review

determine whethear the agency prejudicially abused its discretion. (fﬂgygnf}—igzghjg Lnpeovement Az, v Re of Linfversity of Californis
(1993 B.Cal 4 1132, 2132-1133 126 Cal Retn 26 233, 8o R.2d 5020 "Abuse of discretion is established if the agency has not groceedad in
a manner required by law or If the determination or dectsion is not supported by substantial evidence." (P, Resources Code, § 2116850
Laural Heights Inproyvement Agsn, ¥, fegeils of University of California (19885 47 Cal 3d 376, 337, fn 5 {253 Cal. Robr 420, 764 Fad 278%
County ol Amador.y. EiD)'arfo Couniy Yiater Agency (19993 76 Cal, Abp. 810 231, 944,121 Cal, Reir, 24 651) "Substantial evidence” is defined
: _tnformation and reasonable inferences from this information that a fair argument can
be made to suppert a conciusmn even though other conclusaons rright &lso be reached. Whether a fair argument can be made . . . is to be
determined by examining the whole record before the lead agency. Argument, speculation, unsubstantiated opinien or parrative Eor} evidence
which is clearly erreneous or inaccurate . . . does not constifute substantial evidence.” {Guidelines, § 15384, subd. (a).) ,yfggfé‘ The agency is
the finder of fact and we must indulge aiE reasonable inferences from the evidence that would support the agency’s determinations and resoive
aii confiicts in the evidence in favor of the agency's decision. (Western, States Fetroleum Assn. v, Supédor Court {1995) 8 Cal, 4th 559, 571 [238
Cal, Rpen 2d 139, 888 £.24 1768].) In reviewing an agency's decision to certify an EIR, we presume the correctness of the decision. The project
oppenents thus bear the burden of proving that the EIR Is legally inadeguate. ( Yhlefe] v, Bnard of Harbor G
{19930 18 Cal App.4th 729, 740 022 Cal. Rotr. 2d 6181 [F¥4271 Barthelemy v. Ching Basin fMum. waler (s, (1995138 Cat fpp. 4th 1609
1617 (45 Cal Botn 24 68810

£agz ) (2) While we are guided by these deferential rules of review, we must also bear in mind that the overriding purpose of CEQA is to
ensure that agencies regulating { #3401 activities that may affect the quality of the environment give primary consideration to preventing
environmental damage. {{asurel Heiahis Improvement Assi. . Reoents ol tinivarsity, of Californiy, sunra,. 27 Cal.3d 8t p. 390-) CEQA is the
Legislature’s declaration of policy that all necessary action be taken ™to protect, rehabili{ate, and enhance the environmental guality of the
state. " (fr, ain. 292 Pub. Resources Code, 8 21000.) #asT [ #»28) “The EIR s the heart of CEQA® and the integrity of the process is
dependent on the adeguacy of the EIR, (muniy nfﬂnvo Vo rorty (19/’1 32 [*118] Cal. App. 3d 795 [10E Cal. Rptr 3771; Sutter Sensible

I

a pm}ect, be that decislon right or wrong, is a nulhty |f based upon an EIR that does not prowde the decislonmakers, and the public, with the
information about the project that is required by CEQA.' [Citation.] The error is prejudicial 'if the failure o include relevant information

preciudes informed decisionmaking and informed public participation, thereby thwarting the statutory goals of the EIR process. " (&
Raplor/Wilidfiife Restie Canter v, County c{'skanidguc wiyai, 27 (‘EEA Anb. dth.al pn. 721-722; Galante Vineyards v., Monlerey feninsuls

Management Dist. (1997) 60 Cal
Cal, App, dth at p. 9480 =430} Hgga”’é“ When the |nformatlona% requ;rements of CEQA are not comphed with, an agency has faited to proceed
n "a manner required by law” and has therefore abused its discretion. (Puh. Resources Cogde, §6 211685, 71005, subd. (a); Counéy of Amadnr
v, Bl Dorado Lopiadv. Watées Aaenpe, supra, 76 Cal, Avp, Sthoat p. 948! Envlranmentad Planiig & Informatinn Councl v, County of £l Dorada

(1582) 131 Cal ADE. 30,350,355 7182 Cal, R, 317149

carissF (1b) In sum, Ha 7% although the agency's factual determinations are subject to deferential review, questions of interpretation or

applfcation of the reqmrements of CEQA are matters of law. (Cai?nte Vireyvards v. Monterey Peminsigda Water M’af?aaem@ﬁf Dist., sypra, 60 Cal

Rafforn Wﬂid!tf@ Resope Cepter v, Lounty of Stanslans. suore, 27 Cal Anp. 4th alpn, 728—?29-) !“-‘**301 White we may not SUbSiltUtE our
judgment for that of the decislon makers, we must ensure strict compliance with the procedures and mandates of the statute. {Cipizens of

Gofetz Valley v, Board of Buperiisors (19903 52 Cal. 34 503,564 1276 Cal, Robr 410, 801 524 116110

WATER ISSUES

CAlZai T (3a) The EIR in this case recognized the serious water concerns in the Carmel Vafley and acknowledged the state and local policies
seeking te limit any new development that would result in increased water pumping affecting the Carmel Valley alluvial aquifer. In consideration
of these concerns, the analysis of water issues in the EIR rested on the premise that any increase in water purnping above preproject levels
would constitute an adverse and significant environmental impact, mandating mitigation. No one disputes this general premise. Rather, it is the
determination of the preproject or [*119] baseline water use, against which the water demands of the project are to be measured, that is at
the center of the controversy here. We turn to this issue first and to several guestions which must necessarily be resolved along with it. Is the
determination of baseline water use a policy | 1. decision, properly addressed to the discretion of the decisionmaking agency, or does
CEQA require that baseline use be established in the EIR? Was the EIR's estimate of baseline water use for irrigated pastureland supported
Jr=3411 by the evidence? Was the Beard's determination that baseline water use in this case was 51 acre-feet per year supported by evidence
in the record? And what is the time at which a baseline for water use is properly determined? Is it at the beginning of the envircnmental review

process or at the end when the project is approved?

We next atldress twe additional and related water issues: whether the EIR adequately analyzed aff-site pumping reduction on the Berube
property as mitigation of any increased water usage over baseline, and whether the EIR adequately discussed the applicants’ asserted rigarian
rights as a long-term water source,

Baseline

Appeflants argue that the determination of a baseline condition is a matter of pelicy 1o be reselved by the agancy, based on the information and
analysis provided in the EIR. Appellants remind us that the EIR is only an informational document and that the agency is the decision makern
(Cowunty of fnva v, City of Los Aggeles 119271 71 Cal App. 3d 185, 189 (138 Gal Rpin 3963 1 42 Here the preparers of the EIR ultimately
found thaf the question of "the establishiment of a baseline use and mitigatiens based upon this basehne raised policy implications best
addressed to the Board's discretion. Appellants argue that this was proper because the EIR contained an array of evidence regarding baseline
and a variety of suggested formulas for determining baseline. The Beard's choice of a particular formula was therefore within its discretion and

was supported by the evidence.
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Respendents argue that the baseline environmental conditions must he established in the EIR itself. #M8%F without a determination and
description of the existing physical conditions on the property at the start of the environmental review process, the EIR cannof provide a
meaningful assessment of the envirenmental impacts of the proposed profect. (Pub. Basources Code, 85 23100, subd, (a3 210605,
Envirpnmental Pleanine & nformation Coungl v, County of B Dorade. soorg, 131, Cal Apg, 3¢ at p, 354 )iﬁé’ﬁ?ﬁ“ J2E33]. "Befare the impacts
of a project can be assessed and mitigation measures considerad, an EIR must describe the existing environment. Itis only agamst this
baseline [*120] that any significant environmental effects can be determined.” (GCounle of amador v £ Bovado County
20.LAL Apn. A et p, 352, Guidelines, §§ 15125, subd. (8), 15126.2, subd. (a}.)

There is some merit in both of these positions. CA{4aiF (4a) HMIEF Because the chief purpose of the £IR is to provide detailed information
regarding the significant environmental effects of the proposed project on the "physical conditions which exist within the area,” it follows that

the existing conditions must be determined, to the axtent possible, In the EIR itself. (Full. Besouriss Gode 5.21060.9, Snvirommantal Elaqning
& dnformation Ceunall v, Counby of B Dorada, suara, 131 Cal Ana, "l(f abp. 354, Galants Vi

vards v Monterey Peninsyla YWater Manas

AL

st AupE 80 Cal Azp, 4th ab p. 1172 ) On the other hand, 41, the agency has the discretion to resolve factual issues and to
make policy decisions. If the determination of a baseline condlttan requires choosing between conflicting expert opinions or differing
methodologies, it is the function of the agency to make those choices based on all of the evidence. (Barthelemy v, Ching Basin Mun, Waler

st supra, 38 Cal, App, ath 1608, 161 f)

ﬁﬂ:‘;?? If an EIR presents alternative methodologies for determining a baseline condition, however, we believe CEQA requires that each
alternative be supported by reasoned analysis and evidence In the record so that the decision of the agency is an informed ene. We further find
that the EIR must set forth any analysis of alternative [27342). methodalogies early enough in the environmental review process to allow for

public comment and response. This is particularly important in a case such as this, where water issues were a matter of widespread public

concern, and where the determination of the figure for baseline water usage dictated the density of the [2%135]. project.

£4728 7% (3b) Here the draft EIR inftially established a baseline of 45 acre-feet per vear, based on the representation by the ownars that 21
acres were irrfgated, although the EIR acknowledged that the record contained "ne documentation” showing any substantial irrigation prior to
1997. Furthermiore, having estimated a baseline figure and having used that figure throughout the EIR to assess the project’s impacts, the EIR
consultants ultimately referred the baseline determination to the Beard, to be decided as 2 matter of "policy.” At the very end of the
anvironmentat review process, the Board was invited to choose among various calcuiations compiled from updated water meter readings on the
property. But some of these figures, although generated from recent pumping on the property, did not reflect water actually used for irrigating
@e property. We conclude, as explained more fiflly helow, that this treatment of baseline water use violated the basic {*121] principies of
CEQA, which require that an FIR start with a description of "the existing envirenment." (Louidy of Amados, vy, B Doredy County Waber Agency,
shiacd. I8 Cal Aup, At atn. 952y

s

Resp{)n(lents argue that[™ ;. since there was no documentation to support the EIR's threshold determination that the September Ranch

y ih&‘ property was irrigated pastureland, baseline water use should properly have been set at a figure that more closely represented water actuaily

used historically on the property. The evidence was indeed sparse on this subject. There was some evidence that the property had been farmed
prior to 1950, Afzer that time, the equestrian uses began. However, accounts from neighbaors in the area indicated that the pasturelands were
not regularly irrigated during this time. Although the MPWMD has required well reports since 1980, there were no reperts on this property. The
applicants indicated at trial that the old well had not been used for at least 10 years before 1990, when & new well was installed. Records
starting in 1991 show a temporary aquifer test was conducted in 1991 and produced 1.20 acre-feet, In the following year 40.68 acre-fest were
purnped. However this too was all for aguifer testing. Over the next three years prior to the submission of the development application in this
case, waier production totals were 11,58 acre-feet, 0.40 acre-feet, and 1.08 acre-feet.

We have no objection 277371 to the EIR's methodelogy of estimating historicat water use on property where no documentation is available to
verify actual use, But estimating water used for irrigation where there was no substantial evidence to show that the property was in fact
irrlgated does not accurately reflect existing conditions. Appellants’s argument thal it was entitled to use this amount of water for irrigation is
not the same as actual use, As various courts, including this one, have held, HYIFF the impacts of the project must be measured against the
"real conditions on the ground."” (City of Carmel-by-the Sy v, Soard of Supendsors (1986) 183 Sal, Ann,, 340 323,240 1 227 Leb Bpln 8981
Environmenkal Haona s focnating Counsd v, Counly of £

o, Sunea, 301 DAl Ann, Bd ab o, uady af Amador . Sl Dovade

5

Aunea, 76 Cal Anp. Athoat n, 932, Galants Vingyards v, Montersy Peninsula Watsr Management st aupra, 80 Cal Agn. 4th at

1. judicial review does not allow for a reweighing of the evidence and that "determinations in an £IR must
3 by substantial evidence." (Barihatenmy v, Ghine Bagin My, Water 24st., supre, 58 Cal, Spp, 4th 1608

be vpheld if they are supported g
L) However, "[a]n EIR must focus on impacts to the existing environment, not hypothetical situations.” (AZ_L_Q?_QC.QL [*122] Amador v. £l
Dorado County Water Agency, supra, 76 Cal. App. 4th at p. 955.) And "unsubstantiated opinion or narrative . . . does not constitute substantial
evidence.” (Guidelines, § 15384, subd. (2).} Here it would appear that the only evidence that the terrace on the September Ranch groperty was
irrigated pasture was the representation of the applicants themselves, who clearly had a vested interest in establishing a water use baseline
high enough to allow the project to go forward.

On this recort, we must guestion the premise accepted in the EIR, that pre-project water usage on the September Ranch property was for
irrigating the pasturefand. Furthermare, in response to public comments that the draft EIR's estimated water use did not reflect the actual use,
the EIR [F2235)
delegation of duty to the decision makers to gather the necessary information to support a determination of baseline water use. Q@@A‘F}s“? (4h)
Hﬁéé‘i’ We believe CEQA requires that the preparers of the EIR conduct the invastigation and obtain documentation to support a determination
of preexisting conditions, (See, 2.g., Sa0 Joagum Raprar/Wildlife Aascue Ceater v, County of Staaislous, supra, 27 Cal, App. 41h 733, ¥27:229
This is a crucial function of the FIR. ﬁfi{é’;@j‘? {3c} If further investgation wotdd have uncovered documentary evidence regarding the historical
use of water an the property, that was the province of the EIR and not the Board. And while the Board is entitled to accept or reject evidence or
to adopt cne methodology over another, the EIR's estimate of baseline by using a standard formula for rrigated pastureland must be based on
substantial evidence that this property could be characterized as irrigated pastureland.

i stated that "the request for documentation for historic use is referred to decision makers.” We are concerned by this apparent

e

Even if we were fo accept the EIR's initial i | premise that an estimate of water used for irrigable lands was appropriate in this case, in
the absence of documentary evidence to establish actual use, the EIR's baseline analysis reveals further, and in our view more critical,
inadequacies, After determining a "reascnable haseline” of 45 acre-feet per year, and after using this figure throughout the draft and final EIR
"for the purpeses of assessing impacts,” the EIR uitimately retreated from this estimate and deferred to the Board to determine baseline usage
based on an entirely different methodology. In the Supplemental Information and Errata, which was submitted to the County just prior to the




Board meeting, the EIR consultants suggested for the first time that a baseline determination of water use could be established either by using
a "standard water demand factor for irrigated pastureland,” as the EIR had done, or by using documented water meter records showing water
productien in recent years.

{*123] The water production chart for the property showed that after the development application was submitted in this case in the summer
of 1995, water production on the property increased substantizlly. In 1996 and 1997, extensive [**%41" aquifer testing was done. For 1997,
water production was measured at 78,34 acre-feet. In 1998, water production was 34.04 acre-feet and for the partial reporting year of 1999,
just before the Board hearing, it was up to 41.14 acre-feet. The Supplemental Information and Errata then suggested several possibie

combinations and averages of these production numbers, one of which, 51 acre-feet per year, was the figure eventually selected by the Board.

This figure was a departure, both numerically and methodelogically, from the 45 acre-feet per yvear that had been developed s the baseiine
figure by the consultants and had been used throughout the |#=344) EIR process. And since it first appeared in supplemental infarmation
supplied to the County shortly before the Board convened, there was littie oppertunity for public comment and meaningful response as te either
the methodology or the evidence to support the figures used. Furthermors, the supplemental information contained little meaningful analysis as
to why any of the suggested calculations might represent a reasonable determination of baseline water usage for irrigating this property. Indeed
. on the water preduction chart do not represent water actuaily used for irrigating the property.

For example, the 51 acre-feet per year figure selected by the Board was an average of water meter readings in the past three years, including
1997, The figure for 1997 is 78.34 acre-feet. However, the chart clarifies that "[o]f this total, about 52 acre-feet were produced during a 47 day
period of aquifer testing , . . . The remainder, 26.34 acre-feet /s the amount accepted bv the MPWMD as the water production for irrigation in RY
{reporting year] 1997." (Italics added) Even though only 26.34 acre-feet was actually used for irrigation, the EIR advised that the Board "could
accept the actual water production amount, the full 78.34 AF/yr, or deduct the amount of water used for aquifer testing (52 AF), as requestad
by the MPWMD {0 account for the anomaly of the aguifer testing.” This reasoning is clearly fauity. A baseline figure must represent an
envirenmeantal condition existing on the property prior te the project. There is simply no justification for using a total of 78.34 acre-feet of water
as part of a baseline calculation for this property, when the evidence was that [»#r431 52 acre-feet of this amount was pumped for the purpose
of aquifar testing and was discharged into the Carmel River.

it appears that several of the figures |

By inviting the Board to pick from an array of numbers to determine an important aspect of the baseline environmental setting, the EIR failed to
[*124] fuHill its function of providing information and analysis of environmental impacts. In a recent case involving 8 massive water project
that proposed to divert 17,000 acre-feet of water from three bigh Sierra lakes, the court found the EIR's baseling analysis to he inadequate, on

of baseline conditions consisted of a recitation of month-end ake ievels for the three lakes. It failed to explain how those lake levels were

maintained, the historical duration and timing of the water releases, and the impacts on fishery resources and recreational uses. The coury

found that the lake level figures alone were insufficient to describe the existing water release program. The court noted that “this is not a case

meaningful analysis. The court in County of Amador underscored the "importance of an adequate baseline description, for without such a

description, analysis of impacts, mitigation measures and project alternatives becomes impossibie.” (fo, at p,_953.) The court conciuded that ? % q@

information to make intelligent decisions.” (Jy, at p. 9557 see also Guidelines, § 15151.)

The EIR in this case similarly provided raw data, in the form of recent water meter figures for the September Ranch property, and then invited i 5&/\% dﬁ"? 6

the Board to select a baseiine from among several suggested combinations of these figures. As in County of Amador, this was not a case wherg

the Board was called upon to perform its discretionary functicn of resobving 2 factual dispute or choosing from conflicting expert spinions or {‘; g, ff:;? &S:)

methodologies regarding water usage, Instead [7+*45) this was an |=*#34%57 arbitrary process, involving arithmetic rather than analysis. The

Board was permitted to make the crucial determination of baseline water use by choosing from a selection of numbers, some of which did not "a.& gu‘\ % ) H

represent water actually used to irrigate the property. And this occurred at the very end of the environimental review process, thus avoiding % g . bt/
/ Ok bl

public scrutiny and preciuding the meaningful comparison of preproject and postproject conditions required by CEQA.

cafEy% {5) This brings us to the guestion whether it was proper in any event Lo rely on water production figures generated at the end of the
environmental review process, rather than at the beginning, to determine a basefine figure, The refevant Guideline at the time of the
eavironmenta! review for the September Ranch project was gechion 15125, which provided: "An EIR must indude a description of the
enviranment in the vicinity of the project, as /f exists before the cormmencement of the project, from both & local and regional [*125]
perspective.” {Guidelines, former § 15125, sy
is approved and permits are, _issued, Respondents contend that existing conditions must be evaluated as closely as possible to the date &JA

AR

f I

the notice of preparation of the EIR is filed, as that is the date the project is officially commenced within the meaning of CEQA. They maintain
that an EIR cannot adequately analyze the impacts en the environment if it does not start with a description of the physical conditions existing
on the property at the beginning of the environmental review. : J"“

o
A subseguent amendment te section 15125 of the Guidelines supports respondents' intarpretation. o L5525, subdivision fa), now © {/
provides: ;gNg;f"é? "An EIR must include a description of the physical environmental conditions in the vicinity of the project, as they exist at the ; f:;'&; Z g/
time the notice of preparation is published, or if no notice of preparation /s pubfished, at the time environmental analysis is commenced . . . .
This environmental setting will normally constitute the baseline physical conditions by which a lead sgency determines whether an impact is E M(j &j‘v&?ﬁ

significant.” (Mtalics added.) Furthermere, section 15126.2 now provides as follows: gaza¥® | 7. "In asseassing the impact of & proposed
project on the environment, the lead agency should normally limit its examination to changes in the existing physical conditions in the affectad
area as they exist at the time the notice of preparation is published, or where no notice of preparation is published, at the time environmental

significance of a project's impacts cannot be measurad uniess the EIR flrst establishes the actual physicat conditions on the property,

Amador v. B Dorade County Water Agency, stra, 76 Sab Ann.4th at p 3530 Snvironmentsl Planning & Information Gounl v, Doty of £
Dorado. supra, 131 Cal Apn. 3d atp, 354; City of Carmel by-the- Ses v, Bogrd of Superesors, sunte, 1835 Gal Ak, 3L 224.) In other words,
baseline determination is the first rather than the last step in the environmental |+ 7 *48] review process.

We adopt this general rule. Ha20'F We also agree with appellants, however, that the date for establishing baseline cannot be a rigid one,
Environmental conditions may vary from year to year and in some cases it is necessary to consider conditions over a range of time periods. In
some cases, conditions closer to the date the project is approved are more relevant ko a determination whether the project's impacts will be
significant. (See pirg Monte Homeowners ASSn. ¥ County. ol ventura {1985) 165 fal. A, 30 357 [ 212 Cal . Refr._127)) For instance, where
the issue involves an lmpact on traffic levels, the EIR might necessarily take into account the normal increase in [*128] traffic over J**




tire. Since the environmental review procass can take a number of years, traffic levels as of the time the project is approved may be & more
accurate representation of the existing baseline against which to measure the impact of the project. (See, e.q. Fainview Nelghbors v, Caunty of
Veptgra (1999) 70 Cal Anp 4th 238 (82 Cal

' estimated traffic was appropriate baseline].) Even in the case

pefore us, if the more recent water production figures could be shawn to represent a continuation of preproject water usage, such figures might
be relevant to a defermination of baseline water conditions. However, here the more recent flgures consisted primarily of aqulifer testing where
water was pumped and released into the river, Water which was pumped for irrigation in 1997, 1998, and 1999 was a significantly higher
amount than in the previous six recorded years, Thus these recent figures do not appear to represent a normal fluctuation in usage over time,
as appellants suggest.

rurthermaore, there are sound reasons for determining haseline water use in this particular case as of the time of the commencement of the
environmental review, rlere the environmental review process spanned three and a half years. Ouring that time it became apparent that the
water supply for this project was a critical issue. A state water board decision precluded & hookup with the local water company. State and iocal
policy restricted devalopment that would increase pumping in the Carme! Valley basin, And pumping tests established that the [
basin underlying the property was not separate from the Carmel Valley agquifer. Because any water used by the project in excess of basgline
wouid constitute a significant adverse impact, it was clear that the baseline figure would dictate the amount of allowable density for the project.

1. sub-

Production of water on the property during the lengthy environmental review process was controlied by the appiilcants. It was in their interests
to elevate water production figures in order to establish as high a baseline as possibie. While we do not speculate as to whether this occurred,
we believe water productian figures generated towards the end of the envirenmental review process must be regarded with sorme caution in
these dreumstances. Thelr retevance to baseline conditions would depend on whether they are representative of the amount of water
historically produced for use on the property. The better approach, howevear, would be to follow the general rule expressed in the Guidelines and
cases that baseline conditions are narmally to be determined as of the time environmental review is begun. This most closely describes the

_ (Guidelines, former § 15125, subd. (a).)

environment "as it exists before the commencement of the project,” 1%5%3

Cases cited by appellants do not support the proposition that baseline is determined at the end rather than at the beginning of the
environmentat [*127] review, In Rivenwaich v, Couoby of Sa0 Diegn (199976 Cal. App. 4th 1428 T .al Bner 24 3221, the court found that
the FIR did not need to consider a baseline date some 12 vears prior to the commencement of the project, in order to account for previous

uplawful activity by the owners that had degraded the property. Riverwalch does not address the question raised here, whether the haseline
conditions should be established as of the beginning or the end of the environmental review process.

The court in Riverwatch did state as a general principle that enviranmentat impacts shouid be examined “in light of the environment as it exists
when a project is approved.” {(Riverwatch v. County of San flego, supry, 76 Cal. App. dth at p. 1453 However, in context it appears the court
was simply rejecting the notion that the baseline should be set a number of vears earlier tharn the comimencement of the current project.

Moreover, the authorities relied | ; 7. that baseline should he determined as of the date

w0

toon in Riverwatch 4o not support the view [ 17
2 b AR 450 307 T30 Sl Ribn 20 3341 did not involve preparation of an EIR but rather
addressed the guestion of baseline for purposes of determining a categerlcal exemption from Cl:QA That case in burn retied on £ity of
by-the-Sea v, Bogrd of supervisors, syorg, 183 Cal Anp, 3d 229

is only logical that the local agency examine the potential impact on the existing physical envirenment.” {4 3.) In the context of that
case our meaning was thal the agency must examine the impact of the project as against the physical conditions on the subject property, as

oppesed 0 measuring the potential impact against a draft general plan. We sald nothing expressiy about whether the existing conditions are to
be datermined at the beginning or at the end of the enwvironmental review process. However our statement in City of Carmef clearly implies that
meaningful environmental review must{r* ¥ . proceed at the outset from a determination of the property's existing physical conditions.

We belisve that this is the correct interpretation of CEQA as applied to this case. This view s supported by the courts and by the Guidelines, and
is cansistent with the central function of the EIR, to inform decision makers about the mpacts of the proposed project on the existing

environment, (County of Amador v. £ Dorado Counly Water Agency, sypra, 76 Cal, App, 4th ai pp, %92-935; County of Inve v, ity of 105
Angeles (1981 124 Cal App. 38 1, 9 1177 Col, Rptr, 479 ; Fovireamata! Plagring & Information Council v, County of £l Dorady, siea
Lal Anp.aad al p. 354 Cily of Caomel-ly-ihenSes v, e of Sunsodisocs. syars, 183 Cal Ave, 3 al k. 24507 An EIR in which a baseline water

use determination is elastic and can be [*128] modified by the Board at the end of the envirenmental review process without benefit of
analysis or public participation does not fulfill this function.

CA(EIF (6) #22F 1f an FIR falls to include relevant_{”*%54|_ information and preciudes informed decisionmaking and public participation,
the goals of CEQA are thwarted and a prejudicial abuse of discretion has occurred. (3ona Clab v, Siale 8d. of Foregtry (19943 7 Cal, 4ih 1215
1236 152 el Rpte, 2d 19, 876 f.2d 50%1; Fall River $Wid T : SLounty of Shasta (19997 70 Cab. Anp, 4th 482 497 182 Cal, Rotn
22050 Cownby.of Amador v, £ Dorade Counly Water Ag suna. Th Gal  App. Aih At g, 954 Pub. Resources Code. § 21005, subd. (23

“Our role here, as a reviewing court, is not to decide whether the board acted wisely or unwisely, but simply to determine whether the EIR
contained sufficient information about & proposed project, the site and surrounding ares and the projected environmental impacts arising as &
result of the proposed project or activity to allow for an informed decision . . . " Sz tsanuin BantonWikiife Rescue Centar vy, Counly af
Stenislays, sy 27 Gal Abn, 4ih 8k p. 7189 CA{3dFF {3d} Based on these gulding principtes, we conclude here that the £IR was inadequate
In its baseline discussion in several respects: [*2*55]_ by failing to investigate and present evidence to support the assumption that the
preproject use of water on the property was for irvigation: by introduding a new methedology for baseline determination at the end of the
environmentat review process without any informational discussion or epportunity for public review; and by inviting the Board o select a

baseline among water production figures with no meaningful analysis and no showing that the figures represented water actually used on the
property consistent with historical use. Because of these inadequacies, the Board's decision setting baseline water use at 51 acre-feet per year
was not [**348]. supported by the evidence and was an abuse of discretion.

Off-site Pumping Reouction on the Berube Property

Although the EIR had indicated that any increased water pumping over baseline wouid have to be mitigated efther by reducing the project
density or by reducing pumping slsewhere within the Carmel Valley basin, the applicants did not identify an offsetting sumping location untif
well after the comment periods had closed, In June of 1998, the attorney for the applicants informed the County that the applicants had
recently I*** 561 acguired pumnping rights to approximately 32 acre-feet of water per vear on the 10-acre Berube parcel. The Berube property
was located further up Carme! Yalley Road approximately two miles away from the September Ranch property. The information shout the
Berube parcel was contained in the Supplemental [*¥129] Information and Errata, which was submitted to the Board just prior to the hearing

along with staff recommendations. It was on the basis of the identification of the Berube parcel that staff recommended that the Board modify
the failing score given to the project by the subdivision evaluation committee in the category of water/hydrofogy.



As & condition of approval of the project, the Board reguired that the applicants reduce pumping on the Berube property in order to offset
project water demand over baseline. All that was required of the applicants was to show proof of control of the waier rights on the offset parcel,
and evidence of a deed restriction mandating reduction, subject to approval by the MPWMD and the director of environmental health. No permit
would be necessary to secure this offset mitigation.

Comments received during the circulation of the draft EIR expressed j*##57] concerns aboul the precedent-setting impacts of using offset
water credits at another location in the Carmel Valley to mitigate increased pumping at the site of the project. Among cther things, such a
pelicy wouid take water from propecty capable of being irrigated for agricultural purpeses. The Monterey County Environmental Health
Department commented that "if {water credit transfers] will be used in the final EIR, then the £IR should also analyze the precedent setting
impacts throughott the vailey for all praperties that are capable of being irrigated for pasture, grapes, crops etc.” The health department noted
that it would be "cructal” o analyze the specifics and enforcement mechanisms of apy off-site pumping offset to make sure the reduction
property was situated so that there was a nexus between the offset and the increased pumping for the project. The health depariment urged
that the site be identified as soon as possibie so that it could be analyzed for feasiblity and the necessary findings could be made. In response
fo these comments, the £IR agreed that there must be a "nexus” between the impact and the mitigation. If off-site pumping were to be used as
mitigation, the [»##5g" reduction must be "an actual reduction in documented current water use, not simply & reduction on petential future
pumping.”

After the applicants had identified the Berube property as an offsef pumping reduction site, the Courniy's chief environmental health officer
wrate to the planaing director. He pointed out that there had been no discussion of this property in the EIR. He aiso nofed that "offsets do not
necessarily provide water 'savings' " and may not be sufficient to provide proof of a long-term water supply. The supplemental materiai for the
EIR provided no response and contained no further discussion of the effects of this ofsetting pumping reduction on the Berube property. Other
concerns [¥130] were expressed as to the valkdity of the water righ{s on the Berube property, and the quastion whether the impacts of
gverpumping at one site are In fact balanced out by refraining from pumping at a different site miles away. There was no analysis of the historic
usage at the J**320] Berube property or whether the offsef would result in an actual reduction of pumping or would simply be 2 "paper
credit.”

The trial court found that the Soard's approval of this mitigatton 7#** %53 measure was not supported by the evidence because there was no
anvironmentai analysis in the EiR of the impacts of the pumping reduction on the Berube parcel and no analysis of the broader issues that were
raised in numerous comments as to whether this offsetting mitigation resulted in potential cumulative growth-inducing impacts.

cArFFF (7) Appellants argue that the £IR is not required to discuss the environmental effects of mitigation measures, They contend that
substantial evidenge supports the Board's defermination that the pumping offset would mitigate the impacts of any increased pumping without
measures. At the time of the environmentatl review In this case, former section 15126 of the Guidelines provided that maza 3% "if & mitigation
measure would cause one or more significant effects in addition to those that would be caused by the project as proposed, the effects of the
mitigation [*%+%4(1] measure shall be discussed],] bul in fess detail than the significant effects of the project as proposed.” (Guidelines, §
15126, former subd. {c}.} W_} HNZSE Furthermore, section 15126, former subdivision (g}, provided that the growth-inducing impact of the
proposed action must be discussed in the EIR, including "the wavys in which the preposed project could foster economic or population growth, or
the construction of additional housing, either directly or indirectly, in the surrounding environmaent.” l‘y;;-:“;g {See alse Sar Jpsguin Raptor/Wikdife
Rescye fenter . County of Stanisiaus, supra, 27 Cal. App. Ath st p, 734 [EIR inadequate for failing to address off-site impacts of a project].)

Appellants argue that sufficient infermation [+2#511 abeut the Barube property was provided with the errata, shortly before the Board meeting,
This documentation, however, does not make up for the lack of analysis in the EIR. (See fnvironmental Defense Fund, Ine. v, Coas .jg‘e iy
Water Dt (18721 27 Cal, Apnp., 3d 895, 706 (104 Cal Rpte 1971-) As county counsel conceded at frial, there was no discussion in the EIR of
the impacts of [¥131} transferring water credits "because the issue of the water transfer came towards the end of the process." p2sF 1f,
subsequent te the period of public and interagency review, the lead agency adds "significant new information” to an EIR, the agency must issue

21092.3; Guidelines, § 15088.5, subd. (a); Lzure/ Heights Improvement Assn. v, Regents of Milversity of Californis, supra, 6 Cal 4th 1312}
The revised environmental document must be subjected to the same “criticat evaluation that occurs in the [=#+521 draft stage,’ " so that the
public is not denied an ™ "opportunity to test, assess, and evaiuate the data and make an informed judgment as to the validity of the
conclusions to be drawn therefrom.™ " { Sutver Senaifle PMlanning, Ino. v, foard of Sunendsors, suoie, 122 Ol Ann. 3d 813, 8220

In light of the atmosphere of public concern about the water shortage in the Carmel Valley, and the focused concerns expressad in the
comments catling for an analysis of the feasibility of any specific offset pumping site to provide actual mitigation, we believe the identification of
the Berube parcel late in the eavironmental review process warranted further discussion and analysis and an epportunity for public response.
Although the Board [**350) may exercise its discretion as to the viability of & policy allowing for off-site water credits as mitigation for
increased pumping in the valley, and as to the feasibility of the Berube property in particular for this purpese, it must do so on the basis of
information collected and presented in the EIR and subjected to the test of public scrutiny. A revised EIR must include a discussion of the
Berube parcel, the history of {***5%] water pumping on this preperty and its feasibility for providing an actual offset for increased pumping on

the September Ranch property, as weil as the growth-inducing effect of a pelicy of offset pumgping reductien in the Carmel Valtey.
Riparian Rights

cAfEz)F (Ba) The issue whether the September Ranch property had valid riparian rights and could utilize them to support a private water
system for the subdivision also arose late in the environmeantal review process and suifers from a similar lack of analysis. Durlag the second
period for circulation and comment the SWRCB wrote that the applicants would need an appropriative rights permit to pump water because "the
alluvivm underlying the Septamber Ranch s part of the Carmel River subterranean stream.” The applicants then asserted for the first time in a
fetter dated May 2, 1998, that the property had a riparian right, which ran with the fand and entitled them to use water from the subterranean
stream without an appropriative permit. Neither the draft [¥132] EIR nor the revised EIR had mentioned such a right. The SWRCB responded
41, determination had yet been made

as to such a right,

The supplemental EIR (vol. 2) added a discussion of riparian rights. s 26 A valid riparian right can be established if: 1) the property Is
contiguads to the water course; 2) the property Is within the watershed of the water course; and 3) the riparian right has not been severed
through subdivision or separate conveyance. The supplementzl EIR concluded that the September Ranch was “at ieast partiaily centigusus to
the water course,” namaely the Carmel River subterranean stream flow, and that the property was located within the Carmel River watershed, A



title search indicated, and county counsel later confirmed, that the 891-acre September Ranch was a single lot of racord. Thus there had heen
no savering of riparian rights. An early deed showed, however, that September Ranch's riparian rights may have been subardinated to a
predacessor utifity of Cal-Am. The supplemantat EIR reported that riparian rights entitle the owner to use "the amount of water that can be

reasonably and beneficially used on the riparian parcel” without applying for a permit, fif\iéﬁ PR | In times of shortage a riparian owner -

must share water with other riparian users, but its rights sre superior to the rights of appropriators,

The suppiementai EIR clarified that whether the water right was riparian or appropriative, any incrgase of water use over preproject use wouid
be & significant environrnental impact requiring mitigation. In the final changes and corrections to the FIR, mitigation measure 7b was added,
which required "either the assurance of a valid riparian dlaim or the requirement that the applicants secure a permit for ap appropriative water
right from the State Water Resources Contro! Board.” But this mitigation measure was not included in the conditions of approval in the Board's
resolution certifying the EIR,

The trial court pointed out numerous factual and legal issues, as well as policy concerns, that the court believed remained to be resolved befaore
any determination could be made that the property owners have r(parlan rights sufficient to guarantee a long-term water supply for this project.
Even if a riparian right were astablished, the court found that [ the ap;:rova! of a private water system for a large subdivision, based on
a subterranean riparian right under only ene portion of the property, 573511, could set an undesirable precedent and have a growth-induring
effect. This, the court found, was a potential cumulative impact which should have been considered and discussed in the EIR, The court
conciuded that "the failure of the FIR to consider potential growth inducing and/or other cumutative impacts of the use of alleged [*133]
subterranean riparian rights” was error. Consequently, the Board's findings approving a long-term water supply for the project, to the extent

those findings were based on the existence of valid sublerranean riparian rights, were not supported by substantial avidence. The judgment
granting the writ of mandate directed the preparation of an EIR that properly analyzed whether water rights existed for the project.

Appeliants argue that the court erred in ordering that the EIR analyze the legalities of their ripartan water rights, contending that CEQA does not
require any such analysis. Appellants maintain that as a matter of water law, their land has riparian rights to the subterranean streamflow
without [¥*6% | having to obtain a permit, Furthermore, they argue, the EIR explained that whether the water use is based on an
appropriative right or a riparian right, the physical ¥mpact is still the same, In either case if the project’'s water use exceeds the preproject use,
mitigation is required. Finally, they claim that the petitioners in this case waived any water rights claims by failing to brief them before the trial

court.

First, there {s no basis for finding that petitioners in this case waived claims regerding water rights issues. These issues were adequately ralsed
in briefing and argument before the trial court. Any failure to fully develop arguments can be attributed in part to the fact that the applicants
asserted their intent to utilize their riparian rights very late in the environrmental review process. As in the previous sectlon, the late
introduction of this theory and new information resulted in an incompiete analysis in the EIR. Furthermore, there was no opportunity for
meaningful public comment and response.

CALRIF (9) "The purpose of requiring public review is ' ™to demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed
and considered the ecological implications.. Sl ofits action.' ™. . ', . . Public review permits accountability and ' "infarmed self-

government.” ., | 'Public review and comment . . . ensures that appropriate alternatives and mitigation measures are considered, and permits
input from agencies with expertise’ . . . Thusl,] public review provides the dual purpoase of bolstering the public's confidence In the agency's
decision and providing the agency with information from a2 variety of experts and sources." (Schoen v, Sesarinest of Foresiry @ Firg Frotsction
[A8D7) 88 Cal App. 4th 556 BRI-5¥4 168 Cal Bow a4 443 citations omitted.) The primary reason that pubhc comment is saficited is so that
potential sngmﬁcant adverse effects of the project can be identified "at the earliest possible time.” (Laurad Helghts Improvemen
Hegants of 1 it of Cakifocnd, supes. 6 Cal dih atp, 1129 J Hl‘éz&‘ﬁf The requirement in [*134] Bublic Besouress Code a»mem 2 Qx.l
that an EIR be recirculated when "significant new information” is added is not intended "to.} 91, promote endless rounds of revision and
recircudation of EIR's, Recirculation is intended to be [the] exception, rather than the general rule.” (Layrel Heighis Imarpvement Agsn, v
Regeats of Univecsity of California, seors, & Cal Ath ot e 1152 Yy We believe the exception applies in all of the circumstances of this case.

[Ty e {8b} The supplernental EIR presented new and significant information regarding the applicants' asserted riparian right, which raised
important water issue questions. If the validity of such a right were determined, would this entitle the applicants te rights superior to those of

appropriative water users? How would these rights be superior? How would this affect other | 21, riparian water users in the area during
times of drought? If the exercise of a riparian right would net require a perrnit, but would be subject anly to a rute of "reasonable use,” how is
water use requlated and controlied? Can a riparian right underlying one portion of the property be the hasis for a private mutusl water company
providing water to the entire subdivision? Does the exercise of such a right create @ precedent for ather subdivisions and thus result in a

i impact? Is the exercige of a riparian right, which may justify an expanded use of water, consistent with local policies
limiting water for new develepment? Were further mitigation measures warranted? For example, the supplemental EIR added a mitigation
measure requiring that the applicants either provide assurance of a valid riparian claim or secure an appropriative permit from the SWRCB. The

growth-inducing.

fact that this mitigation measure was not carried over into the Board’s final resolution only illustrates the difficulties presented by adding
significant changes late i the EIR process.

I sum, we elieve the addition of this new information regarding the asserted riparian right as a basis for Jong-term water supply far this
project changed the EIR "in & way that deprive[d] the public of a meaningful opportunity to comment upon a substantial adverse environmental
effect of the project or a feasible way to mitigate or avoid such an effect.” (Laurel Heinhis maroyenient Ass. JnG, v 8 saenls of University of
Califpraa. suacy, S URL 4 B0 0o, 11281100, Sierre Clud v, Gilroy, ity Couecl (L850 223 Cal. Ann. 34 302271 Cal. Boln 2931) We agree
with.. appeliants that the final decision detérmining county policy on this issue is a matter of the Board's discretion. However, the EIR
must provide sufficient informatian to make the exercise of this discretion an informed one. [*135]

TRAFFIC 1S5UES

Trathic issues center arpund the FIR recommending, and the Board adopting, the payment by the applicants of in-lieu fees into county traffic
impact fee programs as mitigation for traffic increases attributed to the project.

The Carmel Vailey Road traffic impact fee program is designed o respond to curnulative growth in traffic by generating the funds needed for
construction of improvements alony Carmel Valley Road. The road is divided into segments with assignied traffic thresholds. Projected traffic
increases that will cause a threshold to be crossed trigger the nead for improvements designed to return the segment to an acceptable level of
service. The fee impact program thus enables the County to collect fees and add roadway Improvements as new development increases traffic
to unacceptable levels.



The traffic analysis in the draft EIR indicated that on two segments of Carmel Vailey Road, segments 6 and 7, the projected traffic j P
increase from the September Ranch project, plus traffic from already appreved projects, would exceed the threshold, thus triggering the need
for improvements, As to segment 7, which included the frantage along the September Ranch preperty, the threshold would be exceeded with
existing traffic and projected traffic from projects already approved but not yat built out, The draft found that the traffic increase over the
threshold was a significant impact, which could be reduced through the implementation of Carmael Valley Road Improvements. As mitigation, the
project applicants would be required to pay fees to the County, as established in the traffic impact fee program for Cammel Valley Road.

The Carmel Valley Road traffic impact fees imposed on the project were based on a traffic impact fee ordinance adopted by the Board in 1992,
The fee progrant was enacted 10 enable the County to fund improvernents to Carmel Valley Road on a "pay-as-you-ge hasis” and to avoid a
moratorium T2 ranl affecting development within the Carmel Valley area. Prior to the issuance of any building permit, a traffic mitigation fee
was to be paid into a separate interest-bearing account, to be used "for road [x* 4737 and street improvements to Carme! Valley Road generally
consistent with the Carmel Valley Master Plan , ., ." In a 1995 resolution the County adopted a traffic mitigation fee schedule for 2t new
development along Carmel Valley Road. New development was to be assessed $ 16,000 per unit, pius annual increases tied to the construction
cost index. The {raffic mitigation program calls for regular monitoring of Carmel Valley Road traffic conditions to determine when [*136]

traffic thresholds ateng the various segments are reached. The draft EIR found that It was up to the County "to determine the nature and timing

of the required Improvements to Carmed Valley Road.”

A second problemn area Tor traffic involved the intersections along Highway 1 in the vicinity of Carmel Valley Road. The draft EIR found [hat the
level of service at several of these intersections was currently substandard during peak hours. The County, in conjunction with the Califernia
Department of Transportation (CaiTrans), had prepared & program of interim improvements to address these deficiencies. According to one
study, these operational improvements were designed o maintain an acceptable level of service or [%%%747 better at four intersections along
Highway 1 and to support a 27 percent growth In peak hour traffic, The EIR found that unfess these proposed interim improvements to Highway
1 were implemented, the traffic increase from this project and other approved projects in the area would "exacerbate unacceptable ievels of
service of roadways and intersections in the vicinity of Carmel Valley Read and Highway 1 . . . ." As miligation, the preject appticanis were to
pay to the County, prior te the issuance of building permits, a pro rata share toward the cost of 12 Interim Highway 1 improvements. The draft
further found, however, that cumulative impacts would eventually require long-range solutions, such as the proposed Hatton Canyon Freeway or
the widening of Highway 1.

The final FIR inciuded updated traffic counts, which did not change the statistics significantly. The previous conclusions regarding the two
segments of Carmel Valley Road were still valid. Recommended mitigation, as before, involved the payment of fees to the County pursuant to
its traffic knpact fee pregram.

The intersections along Highway 1 continued to operate at unacceptable levels, Comments from CalTrans expressed "great {+#+75] concerns”
over the project generating additional traffic along Highway 1, a corridor that already operated at an unacceptable tevel of service. According to
CalTrans, the fevel of service in that area was not lkely to improve significantly until the Hatton Canyon Freeway was bullt. CaiTrans urged that

the September Ranch project not be approved until this freeway was completed. {g};& The EIR's response te these comments indicated that
interim improvements would provide short-term congestion relief pending the construction of the Hatton: Canyoen Freeway, Thg EIR provided
further that as the decisionmaking body [*137] “tis up to t_hg B_oar;i_of Supervisers to decide when the improvements are scheduled to be

completed.”

The final EIR noted that the Beard and the Transportation Agency for Monterey County had developed a "Defictency j1¥*7g] Plan” calling for 12
operational improvements along Highway 1. The EIR acknowledged that the additiona! traffic generated by the September Ranch project wouid
cause a significant impact on fraffic volumes at these intgrsectidns unless the proposad interim improvements to Highway 1 were in [**3547
slace. State funding for these improvements was to be supplemented with county funds pu'rsuant ta the traffic impact fee program. The final
EIR recommended that traffic impacts be mitigated by payment by the developer of a pro rata share of the 12 interim improvements to
Highway 1 prior to the issuance of building permits.

The Board adopted these fee payment mitigation measures as conditions of approval and also recuired that the applicants install various
circuiation improvements on Carmel Valley Road at the entrance to the project, provide a safe transit stop convenient to the entrance, dedicate
a right-of-way for future widening of the road, and impiement a trip-reduction pragram. The Board determined that bevause of the delay in the
construction of the Hattor Canyon Freeway, the 12 interim improvements in the vicinity of Carmel Valley Road and Highway 1 would be
implemented and would_[*+*#777_be funded through collection of Carrmel Valley Road traffic impact fees to supplement CalTrans funds. In
addition, the Board determined that the project would be phased so that no more than 50 lots could be develaped prior to the completion of
Highway 3 interim road improvement No. 5, “or another traffic solgtion for Highway 1 is approved.” Improvemnent No. 5 was the planned
construction of dual right-turn langs onto Highway 1.

_@(M‘?"(lna) Petitionars argued that the mitigation proposed by the EIR and adopted by the Board was inadequate in that the in-lieu fees
did not readily transiate into actual improvermnents. They contended that the fees were not likely to result in Improvements, considering that the
traffic problems were long standing and that the County bad failed to act to implament improvements in the past, despile assurances that new
projects would nol he approved unless the infrastructure was in place to support such projects. Furthermore, allpwing the County to determine
"the pature and timing” of the improvements was no guarantee that the fees would go to the imgrovemenis needed in the areas where the
project caused significant impacts. Petitioners argued that the FIR failed as an | #++78] informational document because I failed to tie the fee
raitigation pien to the actual physical impacts of the [¥13B] project on the environment. They claimed the EIR mitigation plan must identity
the nature of spedific improvements and their timing and how the imprevements would mitigate the impact of the increased traffic. And finally
they claimed that the Board's approval of the project with the adoption of these mitigation measures created an inconsistency with the traffic
policy in the Master Pian.

The trial court agreed with these arguments. The court acknowledged that in-lieu fees are appropriate in some cases, but reasoned that after
the critical threshold is reached or surpassed and the improvements have stilf net been implemented such fees are ne longer adequate
mitigation. The court focussed on the County's previous interpretation of policy No. 39.1.6 of the Master Plan, as represented by county counsel
in prior liligation invelving the Master Plan. Policy No. 39.1.6 of the Master Plan, adopted in 1586, provides that "[e]very effort should be made
te obtaln funding and proceed with construction of the Hatton Canyon Freeway at the earilest possible date.” However, [f%#79] if after five
years of allocation the freeway has not been built, "the Board shall timit further develapment untit the freeway s under construction.” in
litigation challenging the approval of the Master Plan, county counsel represented that this policy meant that "if . . . the infrastructure is not
available to support growth, growth will not be permitted.” " Specifically, if the Hatton Canyon Freeway were not funded and other mitigation
measures were not implemented the County's alternative would be ™ not to approve development uniess there is infrastructure to supportit.’ *



The triai court noted that 12 years had passed since the approval of the Master Plan and that the time for "action, not words" HAD
COME THE COURT CONCLUDED: "With respect to the intersection of Highway One and the other two segments of Carmet Valley Road which
have reached the 'threshold' trigger, the EIR should have specifically considered when in fact the improvements are to be done and whether
that time period is feasible. The County should have rmade spedific findings as to whether they are going to be done and when. If the

. accordance with the [Master Plan], development must be limited or

improvements are not to be done in the immediate future, then, in
action taken to amend the plan.”

Appeilants argue that the EIR's traffic analysis and mitigation measures complied with CEGA, that substantial evidence supparted the Board's
conclusion that traffic irnpacts would be mitigated, and that the Board's interpretation of Master Plan policy Ne. 39,1.6 was within its discretion
and was reasonable. We agree with appellants.

[*139] First, we restate our standard of review here. Our task is to determine whether the agency prejudicially abused its discretion either by
not proceading in the manner required by law or by making a decision not sup;}m’ced by substantial evidence, (¥ }
LEera, 47 Call 3d at o ) HMZEY We presume the

carrectness of the agency’s decision and the petitioners thus bear the burden of proving that the EIR is legally inadeguate or that the record

21165 Laurel Melghts Improvement Assa, e, Regents of Univarsity

T Eosn Shon, Inc, v, Board of Harbor Domamissioners
7 )., A0 i b p. 1817 GALLLF {11} The
substantial evidence rule does not require certainiy; substantial evidence is "enough relevant information and reasonable inferences from this

dnes not contain substantial evidence to ﬁuppmt the agency's decision. .
LB Lal At et

information that a fair argument can be made to support a condusion, even though other conciusions might also be reached.” (Guidelings, §

4 1..{%3,) Where the dispute is whether adverse affects could be better mitigated, we do not weigh the evidence and determine who
hag the better argument. ((gueel s of University of Califorsia, supra, 47 Cal. 30 8t o, 392207 ) "We have
neither the rasources nor sclentlfic expertise to engage in such analysis, even if the statutorily prescribed standard of review permittad us to do
s0." (F st o, 33

CErnaal Ans0. v, Mege

2 igiils Lo

)} The discussion should identify mitigation measures which "could reasonably be expected to reduce adverse
impacts If required as conditlans of approving the project.” (Guidelines, former § 15126, subd. (c), now § 15126.4, subd. {(a){(1){4).} We believe
the EIR adequately fulfilled these requirements. It contained a comprehensive traffic analysis that compared the total projected traffic from this
project, and from other projects in the area that were approved but not built, against an established capacity threshold for each road segment
along Carmet Valiey Read and the intersections with Highway 1. It identified problem areas and described the programs designed to address
these areas of concern. And it recornmended mitigation in the form of pro rata fees paid to a traffic impact fee program estabiished by county
ordinance and designed to implement road improvements as needed. Further recommended mitigation was construction of safe transit stops,

impiementation of a trip reduction program, installaton. L. of croulation improvements

] . at the entrances to the project site, and
dedication of a right-of-way for the widening of Carmel Valley Road. HMIZ¥F

[*140Q7 ree-based snfrastructure mitigation pmgrams have been found to be adequate mitigation measures under CEQA. (See, e.g., |
Bleter, Parinershi g P24 Cal, Botr 882, 750 P.2d 324) {upholdmg tran51t |mpact
Cranrisea SEO80Y 209 Cal

development feel; Sam frs 5 Fa abfe Geseth v, Sity and Covunty of San

/1) The CEQA Guidelines also recognize that when an impact is not unique to 8 single project, but is instead the resait of currulative
conditiens, the only feasible mitigation may invelve adoption of ordinances or other regulations designed to address the curnulative impact,
(Guidelines, § 15130, subd. (c).) Section 15130 of the Guldelines now specifically provides that an £IR may determine that a project's
contribution to & cumulative impact may be mitigated by requiring the project "to
measure or measures designed to alleviate the cumulative impact.” {Guidelines, § 15130, subd. (8)(3}.) The trial court recognized that the
payment of fees and phased improvements was appropriate, at least with respect to traffic impacts which have not yet reached the threshold
trigger.

ti implement or fund its fair share of & mitigation

Of course a commitment to pay fees without any evidence that mitigation will actually occur is inadequate, (RS Launty Sarm Bureau v, (v
K [220 Lok Bpt 83010.) In the City of Hanford case, the city had found that certain impacts on
groundwater ware Instgpificant, In reliance on a "mitigation agreement” with the water district by which the project applicant agreed to pay the

district to purchase water supplies to make up for amounts used by the project. However, the record contained ne evidence indicating that any
such water supplies were or would be avaiiable. Consequently, the developer's promise to pay the fees bore no cennection to actual mitigation
of impacts, The court found that the EIR was inadeguate in this respect

Here, however, the collection of fees was not an idle act. The I 122851 EIR reported that the County had adopted the traffic impact fee program
In order to fund improvements to Carmel Valiey Road. A citizens advisory committee, the Carmel Valiey Road Irmnprovement Committee, hag
studied potential road improvements and had reported to the Board. Studies in the EIR indicated that existing traffic levels at ali segments
along Carmel Valiey Road were below the threshold at the time the EIR was completed, Therefore, the requirement for improvements (o bring
the sarvica back to an acceptable level had not yet been triggered. However, traffic projected from projects already approved but not yet built
would exceed the threshold on segment 7, And both segments 6 and 7 would be exceeded when all approved projects plus the September

Ranch project were built cut. Planned [*1411 improvements included intersection channelization and passing fanes on segments § and 7, the
two segmaents most affected by the project in this case.

As 1o the intersections along Highway 1, where the level of service was unacceptable at peak hours, the EIR reported that the County had
adopied, and the Monterey County Transportation Agency had endorsed, a defidency pian Io resaive congestion.. 16, problems. Twelve
interim improvements weare proposed. At the time of the final EIR one of the scheduled improvements had been compieted and ancther,

improvement Ne, 5, which was specifically identified in the Board's resolution, was funded and scheduted for construction.

Thus with respact to the problemn areas for traffic identified in the EIR, the evidencs indicated that road improvement plans were in place and in
some cases canstruction was proceeding, A time schedute for improvement was inherent in the County's traffic impact program, in .. 2
that it provided for improvements to be constructed as the traffic triggering the need for the Improvements exceeded a projected threshold and

the funds to pay for the improvements were generated by the new development.

We are not unsympathetic to concerns, voiced by the trial court, about the County's failure to act in the past to implerment road improvements,
We do nat believe, however, that CEQA requires that the FIR set forth a Hime-specific schedule for the County to complete specified road
rdrRenie Did Uity Assi, . City Counci {3591

improvements. AH that is required by CEQA is that there be a reasonable plan for mitigation. {5
Lal, Ann LA Lafn Cal vpir 478

ol gee alge Laurn Heiohls Improesment SEan, v, Reasnts of b

Jobersity of Californa,




simra. A7 Cal_3d 378, 418.) Furthermore, we must presume ang expect that the County will comply with its own ordinances, and spend the
fees it collects on the appropriate improvements to the affected road segmaents. (See, e.4., Frivep v, Soard ol Sunervlsors (1925 53 Cat, Ang,
3u 1004, 1012 1226 Cal. Rptr 28%7.) On this record we find that the traffic impact mitigation fees were sufficiently tied to the actual mitigation
of the impacts of increased traffic. We therefore conclude that the EIR's discussion of traffic mitigation measures was adequate and the Board's
adoption of the conditions of approval was supported by the evidence.

CALEZ21F (12a) Furthermore, we find that the Board's determination that the project was consistent with policy No. 39.1.6 of the Master Plan
was not an abuse of discretion. The relevant portion of the policy stated that the Board "shall fimit further development” until the Hatton
Canyon Freeway was under construction. The EIR did not find an inconsistency with this policy [*142] because interim improvements weare
planned to maintain an accepfable ievel of service pending the construction of the Hatton Canyon Freeway, or another leng-term plan,
and because the policy required only that further development be fimited, not that it was prohibited. The Board's resolution did in fact provide

limitations, requiring that develepment of the project be phased to coincide with completion of Identified interim improvements,

eari 2 ¥ (13) g a2% When we review an agency's decision for consistency with its own general plan, we accord great deference to the

agency's determination. This is because the body which adepted the general plan policles in its legislative capacity has unigue competence to
interpret those pelicies when applying them in its adjudicatory capacity. {City of #Walnit Craek v, County of Sonfre Costa (18800 101 Cal. Apn,
34 10%2, 4021 (162 Cal. Rptr. 224).) Because policies in a general plan reflect & range of competing interests, the governmental agency must
be allawed te weigh and balance the plan's policies when apglying them, and i has broad discretion to construe its policies in light of the plan's
purposes. {Seguayall Hills Homeownars Ass,. . by of Oakland £19933.23 Cal Aoy, Ath 704 Al Role 20 3820 {20891 Greepebaum .y,
b Al Los ANGeies (1084 152 Cal Anp. 34391, 407 1200 Cal. Bpkn 2270} A reviewing court's role “is simply to decide whether the city
officials considered the applicable policies and the extent to which the proposed project conforms with those pelicies.” (g !

Homegwners Assn. . City of Oakiend, sunsa, 23 4al, App, 4th al pn. 719:720.)

CAfEZE)F (125) Here, the FIR discussed the Master Plan, including policy No, 39.1.6, and the Board expressly found that the praject was
consistent with that pelicy, We find no abuse of discretion. The purpose of policy No, 39.1.6, was to prevent unacceptabie increases in
congestion at the intersection of Highway 1 and Carmel Valley Road due to new development until & long-term plan such as the Hatton Canyon
Freeway could be impiemented. Notwithstanding the representations of counsel during litigation in 1987, the policy did not pronibit all further
154 freeway was built. We believe the Board was entitled to exercise its discretion to determine what imitatlons
improvements. |4 &|

development until the
were appropriate in light of its review of current lavels of service, epproved development and planned interim

[*143] DISPOSITION

The judgment granting a peremptory writ of mandate is reversed in part and affirrmned n part. The matter is remanded to the sugerior court
with directions that the court issue a2 new writ of mandate ordering the Board to vacate resolution No. $8-500, induding the approval of any
perrits or entitfements for the project described in that resolution, and to vacate the certification of the EIR prepared in regard te the project.
The Board shall be ordered not to take any further action to approve the project without the preparation, circufation and consideration under
CEQA of a_[==*017 {egally adequate BIR with regard to the water issues discussed in this opinion,

The revised EIR is to investigate and analyze the baseline water conditions on the property at or around the time of the commencement of the
environmental review process for this project. Baseline water figures shall reflect actual water use on the property, where possible, and
methodologies for determining baseline shall be supported by evidence of actual water use on the property or, where no documentation is
avaiable, by geod faith estimates of actual historical use,

The revised EIR is to discuss and analyze the growth-inducing impact of mitigating increased pumping cver baseline with off-site pumping
reduction, Including the loss of agricuitural lands, and specifically the feasibility of a pumping offset on the Berube parcel, including water
availability and pumping history on the Beiube parcel and whether there Is an actual nexus between reduced pumping on that property and
increased pumping on the September Ranch property,

The revised EIR is to discuss and analyze the asserted riparian right of the applicants, including whether such a right bas been established,
whether it entities the applicants {*=*52] to an expanded use of water in derogation of the rights of other water users in the area, whether

such a right may supporl a mutual water system serving the entire subdivision, and whether the utilization of riparian rights may resultin a
growth-inducing impact.

The portion of the supertor court's judgment granting a writ of mandate and directing that the Board prepare a revised EIR to include further
discussion regarding mitigation of traffic Impacts is reversed.

The superior court's order awarding attorney fees is hereby vacated. Upon remand, the court maey issue a new order, in light of our disposition
herein, or may reinstate the same ordern

[*144] The parties are to bear their own costs on appeal.

Prema w, Acting P. 3., and Wunderlich, J., concurred.

Footnotes

Twao parties in this action, £d Leeper and Save Our Peninsula Comrnittee, were dismissed foliowing a demurrer sustained without
leave to amend. The remaining petitioner, Responsible Consumers of the Monterey Peninsula, is stilt a party and is the respondent in
appeal No. H020900.




As to the asserted changes made to the Board's findings after the Board had adjourned, the trial court noted that the record
revealed "numerous instances” where the applicants' attorney had prepared critical documents for county planners. The court
disapproved such a practice and pointed out that the County had indicated it had "recognized the problem and taken appropriate
action.”

“The two petitions were consolidated enly for administrative purposes 3t trial. Therefore, two separate appeals were filed. The two
appeals have been consolidated here for the fimited purposes of filing the administrative record, vral argument and decision.

“The CEQA Guidefines are found at & (hereafter Guidefines).

"This same language now appears in Guidelines section 15126.4, subdivision {2){1}{D).

]

“This language now appears in Guidelings section 15126.2, subdivision (d).

The Hatton Canyon Freeway has not gone forward due to local opposition. Al oral argument, respondents represented that state
funding for this project has been diverted to other uses.

7
" Respondents have raised several further arguments chatlenging other aspects of the EIR and the Board's aclion. The trial court

determined that its judgment granting a peremptary writ of mandate mooted any additional challenges, which could be raised again
depending on the Board's action on remand. Respondents have not cross-appealed and these further issues are not before us at this
time.
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSPECTION DEPARTMENT, Scott Hemnessy, Director

168 W. Alisal St., 2 Floor (831) 755-5025-

Salinas, CA 93901 ‘ (831) 757.9516
| RECEIV ]F:{ f)
MG -7 2008
August 3, 2006 " Bestor Engineers
Mr. Nader Agha . X
542 Lighthouse Avenue :

Pacific Grove, CA 93950

Subject: Vista Nadura Subdivision (PLN990274)

Dear Mr. Agha:

The County has reviewed the additional information and revised plan for the subject project that

was submitted on July 10, 2006. All of the County Department have now deemed the application
‘complete with the exception of Environmental Health (see the attached memorandum dated July 31,
2006). The information requested from Environmental Health must be submitted before the subject -

application (PLN990274) can be deemed complete. ’
If you have any quéstions regarding the requested information that has been requested by |

Environmental Health, please ¢ontact Ro ger Van Homn at (831) -755—47_63.

Sincerely,

Bob Schubert, AICP.
Senior Planner

Cc: Carl Hooper, Bestor Engineers
Mike Novo
Burke Peas



Project Referral Sheet
Planning & Building Inspection Deparment
168 W Alisal St 2nd Floor
Salinas, CA 93901

{831) 755-5025
TO:  FIRE DEPARTMENT HEAETE e R
PUBLIC WORKS WATER RESOURCES AGENCY
PARKS DEPARTMENT OTHER:

' PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Mouday, July 31, 2006

Project Title: AGHA DURELL D TR

File Number: PLN990274

File Type: SUB -

Planner: SCHUBERT

Location: N OF LOS ARBOLES RD CARMEL VALLEY
Assessor's No: 169-011-009-000-M

Project Description:

- STANDARD SUBDIVISION TENTATIVE MAP FOR THE SUBDIVISION OF AN EXISTING LOT OF
JRECORD OF-50 ACRES INTO 20 LOTS RANGING IN SIZE FROM 1.1 ACRES TO 5.2 ACRES, ‘
INCLUDING GRADING FOR THE CONSTRUCTION OF 20-FOCT WIDE ACCESS ROAD; AND A USE
PERMIT FOR DEVELOPMENT ON SLOPES GREATER THAN 30 PERCENT (ACCESS ROAD). THE
PROPERTY IS LOCATED NORTH OF LOS ARBOLES ROAD, CARMEL (ASSESSOR'S PARCEL
NUMBERS 169-011-009-300, 169-011-014-000 AND 169-011-015-000), MID CARMEL VALLEY
AREA.

Status: COMPLETEANGON
Recomended Conditions:

ONVIPLELE (circle one)

" The Health Department has reviewed the above referenced application and has considered the
application incomplete, The followmg reports and/or information are needed prior to consi dermg the
application complete.

PROJECT DESCRIPTION

1. Afull and complete description of the project needs to be submitted for approval. Upon’
receipt of project description, the specific location of the project in the Carmel valley
Wastewater Study (Montgomery Study) will be determined and if addltionai information is
requiremented the applicant will be notified.

SEPTIC SYSTEM ISSUES

. 2. Please contact Mr. Roger Van Hom at 831-755-4763 to arrenge an on-site visit fo determine
sepiic system feasibility of the proposed project as per Chapter 15.20 MCC (Septlc
Ordirance) and "Prohibitions”, Central Coast Basim Plan, RWQCH.

3. Additional soils and percolation testing are required on the proposed lots for review and
approval by the Division of Environmental Health to prove that the site is suitable for the use
and that it meets the standards found in Chapter 15.20 MCC (Septic Ordinance), and
"Prohibitions", Central Coast Basin Plan, RWQCB. Contact the Division prior to proceeding
to determine the scope of work and to oversee soil testing. The testing and report format

Signatufe: Roger Van Horn - Date: - July 31, 2006 ! : 1

Please return a copy to Planaing & Building Tnspection Depariment
IDR Comments Due Date: 87/31/2006
Date IDR Referral Sheet Printed: 07/14/2006 -




Project Referral Sheet
- Planning & Building Inspection Department
168 W Alisal St 2nd Floor
Salinas, CA 93901

{B31) 7585-5025
TO: FIRE DEPARTMENT O BNV T
PUBLIC WORKS WATER RESOURCES AGENCY
PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Monday, July 31, 2006
shall be completed as per the adopted soil re;ﬁort policies of the Department.

4. Information to determine ccnformancé with the Carmel Valley Wastewater Study,
Montgomery Study, is necessary for determination of the feasibility of the wastewater

disposal.

WATER ISSUES

5. Inthe event that the development meets the definition of a water system and will require the
establishiment of a permitted water system and if a2 individual well or wells are to be used,
water quality and quantity information meeting all applicable State and County requirernents
shall be submitted to the Director of Environmental Health for review and approval as
evidence that an adequate water supply exists for the project. The well or wells shall first
undergo a minimum of a 72-hour continuous pump test to determine the yield of the well to
meet the required quantity. The pump tests shall be made no earlier than June 1 of each year
and no later than the first significant rainfall event of the wet season. A representative of the
Division of Edvironmental Health shall witness the pumnp tests.

6. Please refer to the attached “Water System Completeness Requirements” check shest.
This 1s provided to further detail the requirements of MMC Title 19, Subdivision Ordinance.

The items listed may or may not be necessary depending on your final project description.

7. Since Initial Water Use Questionmaire submitied indicates an intensification of water use, a
determination shall be made by a hydrogeologist under contract to the County as to the
requirement for any additionat water resources information. I sny hydrologic or
hydrogeclogic reports are deemed necessary, the County will contract directly with a
qualified consultant, at the applicant’s expense, upon request of the applicant. A wiitten
request to the Division of Environmental Heaith is necessary to commence with the
preparation of a scope of work.

8. The Monterey Peninsula Water Management District (MPWMD) needs to be advised of this
project s they may make cormnments regarding any specific concermns they might have as to
water intensification usage. Pleage contact Henrietta Stern at the MPWMD for information
regarding requirements. MPWMD has requested MCDDEH to advise applicants to enter the

MPWMD “Preapplication Conference”.

Signature: Roger Van Horn Date: July 31, 2006
Please retura 2 copy to Planning & Building Inspection Departmeant :

IDR. Comments Due Date: 07/31/2006

Date IR Referral Sheet Printed: 07/14/2006 -
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PLANNING AND BUILDING INSPECTION DEPARTMENT
D 240 CHURCH STREET, SALINAS, CA 93g0i PLANNING: (B31) 765+5025 BUN DING: (B31) 755-5027 FAX: (831) 755-5487

MAKING ADDRESS: P 0. BOX 1208, SALINAS, G4 83802
Avenue, MARINA, CALIFORNIA §3833 PLANNING: (831) 883-7500 BUILDING: (831) B83-7507 FAX: (831) 3843261

[J coasTaL OFFICE, 2620 1¢

SCOTT HENNESSY, DIRECTOR
September 26, 2002 |

Nader Agha
542 Lighthouse Ave.
Pacific Grove, CA. 93950

Subject: Vista Nadura Subdivision (PLN990274)

Dear Mr, Agha;

This is to notify you that a staff review of your application finds it to be incomplete, and more
information is necessary. A list of the additional information required is attached and must be
received in this office and found adequate by the Planning and Building Inspection Department

before pracessing can begin.

Copics of all interdepartmental review comments and requirements are attached for your
information. Some of these sheets indicate additional materials are necossary before the project

can be deemed complete,

Should you have any guesiions, please call me ai (831) 883-7560.

i L
Pairick Kelly, AICP
Associate Planner
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Project Referral Sheet
Plaaning & Building nspection Departmeant
Coastal Office
2820 First Ave
Marina, Calfornia |
(831} 8837500

TO: FIREDEPARTMENT  HEALTRDESARTMERNE
PUBLIC WORKS WATER RESOURCES AGENCY
PARKS DEPARTMENT OTHER: :

Please Submit your recommendations for this applicanon by: Monday, September 23, 2002
Praojeet Title: AGHA DURELL TR
File Number; PLN590274

File Type: SUB

Planner: KELLY

Location: Carmnel Valley Road

Agzessor's No: 169-011-009-000-54

Preject Desciiption:

Standard Subdivision Tentative Map for the subdivision of an existing lot of record of 50 acres fnto 20

lots ranging in size from 1.1 aores to 5.2 acves, including grading for the sonstruction of 20-foct wide

acoess road; and a Use Permit for development on slopes greater than 30 percent (access road), The

property s located north of Los Arboles Road (Assessor's Pareel Number 169-611-015), Mid Carmel

Valley area, Carmel Valley Master Plan area.

Status: COMPLETEANCOMPLETE, (highlight one)

Recomended Conditions:

The Health Department bas reviewed the above referenced application and has considersd the application incemplete,

The following reports and/or information are needed prior to considering the applicsion complete.

1} Provide & map of the proposed subdivision. Upon receipt of fhe map, the project’s location m the Carmel Valley
Wastewater Study(Montgomery Study) will be determined and additional information or requirsments may apply.

2} Provide to the Director of Environmental Health certification and any necessary documentation that California
American Water Company can and will supply sufficient watér flow and pressure o comply with both Henlth and fire
flow stancards. ‘

3) Provide evidence o the satlsfaction of the Mrector of Bnvironmental Health that the water source for,the mutual

systemn meets applicable State and County standards for water quantity and quanty.

Since the Initia] Water Use Questionatre subnutted indicates an intensification of watet use, 5 deterntnation shall be

made by a hydrogeologist under contract to the County as to the requiteiment for any additional water resources

mfermation. If any hydrologic or hydrogeologiv reports are deerned necessary, the County will contrast divectly with
fualified consultanis, at the applicant’s expense, upon request of the applicant. : A written request to the Division of

Envivonmental Health is necsssary to commence with the preparation of g scope of work,

5) Pleasc contact Roger Beretif at 755-4570 10 arrangs an on-site visit io defermine sepric system feasibility of the
proposed project as per Chapter 15,20 MCC (Ssptic Grdinunce} and "Prohibitions”, Central Coast Basin Flan,
RWGQCH,

6) Soil excavations must be performed on sach lot and witnessed by a representative of the Division of Enviroamental
Health, Contact Roger Beretti at 744-4370 to schedule and determine the scope of work.

7} Submit two copics of 8 soils and percolation testing report for review and approval by the Division of Environmental
Heaglth to prove that the site is suitable for the use and that it meets the standards found in Chapter 15.20 MCC (Sepuc
Ordinance), and "Prohibitions”, Central Coast Basin Plan, RWQCB, Coutact the Division prior to procesding to
determine the scope of work and 1o oversee soif testing. The testing and report format shail be completed as per the
adopted soil report policies of the Depurtment.

7

Nt

Sigoature: Roger Beretti via email Date: September 23, 2002
Please return original to Planning & Building Inspection and make a copy for your records.
IDR Wre Date: (87232002
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CAAL L HOOPER RCE ﬁ BESTOR ENGINEERS, INCu
gy — a— °

JORN 86 VAN ZANDER, RGE. 5. S E==—_2= CIVIL ENGINEERING * SURVEYING » LAND PLANNING
o i — ]

H. PATRICK WARD. RCE LS. S=E=m=—F 9701 BLUE LARKSPUR LANE, MONTEREY, CA 93940

JAMES A WURZ RC.E PRt (8531) 573-2041 » SALINAS (831) 424-7661 » FAX (831) 6494118

Transmittal Sheet

TO: MONTEREY COUNTY DATE: 10/1/02
HEALTH DEPARTMENT W.0.%8 3782.01
1270 Natividad Road C

Salinas, CA 93906 RE: Vista Nadura (PLN 99 0274)

ATTN: Roger Beretti

WE ARE FORWARDING VIA: First Class Mail

THE FOLLOWING:
Enclosed:
Print of Tentative Map.

For your information:  []
For your approval: i1
As requested by:

REMARKS:
Flease note the intended water system (Note 3). Also, marked print of Montgomery

study map showing project outlined in greer. Please note that the entire area of small
lots and Carmel Vailey Manor are afl shown in Sub Area 32, and in Drainfield restricted
area. My review of Table 3-8 (Page 3-34) shows 31 suitable for 478dv increase, 32

sujtable for 30dv increase.

Flease call to arrange a site tour.
Sincerely,

BESTOR ERS, INC.

Cf??(. HOOPER

'VCC: Nader Agha o . BY:
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WATER CREDIT APPLICATION PROPOSAL

August 15, 1598

Darby Furest, General Manager

Monterey Peninsula Water Management Districi
187 E|l Dorado Street

Monterey, CA 93940

Dear Darby:

This application request is made pursdant fo our discussion regarding .
the water credit for Vista Nadura Equestirian Center at 8767 Carmel valley
Road, Carmel, California 239223, This facility had the use of Cal-Am Water
gratis for many decades In exchange for rasements for main water pipe linss.
Nine vears ago, Cal-am declded to commence charging for that water supply.
These charges escalated yearly to a poelnt of unreasaonable excess.

It i5 primarily this situation whichhas lead to our decision to terminate
permanently the operation of a horse facility and to obtain water credit for
home construction. This would bring akout a permanent reduction In water
usage which at this tlme iz an average of 2.5 aare feet and as high as 5 acre
feet, This permanent reduction inCal-Amwaler use would be accomplished by:

The permanent removal of the horses operation;

Removal of all of the herse drinking fixtures;

Removal of all of the paddocks;

The use of the District's rules for new construction 1o reduce and
minimize water usage by applying the District's fixture unit
methodology;

Utiiizing the an—site well for landscaping,:

Agreelng to a deed restiriction thatl the property would not he
usedfor anequestriancenter unless and unill Cal-Amhas secured

a reliable and legal supply of waterconsistent withall state laws
and requirements.

Funr

o n

I trust this will meet with your.approval,

Respectfully yours,

U el

ey Nader Agha



e,

Mamerey Penmsula Walter Management Dustmct
Water Use Credlt Applxcat:on o

IMPQRTAN T Apphcant must prowdﬂ sufﬁc1ent 1nfomlat10n for sttnct staff to quantlfy the water credit. Ewdence
of pemia.nent removal of’ the previous yse' will be. required. Evidence may include a Water Management Disirict
inspection report 1dent1@1ng the fixtures/use, building permits or demolition permiis from the jurisdiction, and in some
cases, v1de0 tapes or photog,raphs of the abandoncd use. - Dlstrwt st’lff may request addmonal 1nfcu mallon as needed

TYPE OF CRED!T REQLJESTED (Please check one) & Advance D Abandonment w1thm last 18 monlhs '

Advance nouﬂcanon of'a water use to be abandoned allows reuse of the water credit for five yeirs, with a possible extension for ﬁw; YEAS.
Notification to the District foiIow;ng abandonment allows the credit to be used for 2 ¥4 years, with a possab!f; 2 Yayear extenbmn,

‘Applicant Information

| Name: N ADER A@HA ] - _____Telephone No.- @31 ) byl i 177 B _
Mailing Address: _L. . Bc:?c %o:l.? } _ City: ot F__((e.e’- b State: C’A , éxp C} %C?L/Z-So
.}Pro erty Information L ' ! ' '
Address: £267 OAQME‘L UAn e @:A‘G} . Cxty QAQ_MEL OA ‘%3‘?2? -
Ploperty Owner’s Name (if different from apphcant) MA‘S OLA I[ Lm 1O G I';Qu%“r hm?f L «b'r /‘Zgi

Assessor’s Parcel Number (APN) 119, -0} - ong Cai Am AccountNumbcr QZ :_’ZEZ QSK_sQ -4

Previous Use; J:ca Ue%T{ZIAD @Grma:a_

Date prewous water use w1lI be (was) abandone ..& fj B ELORTIATIO :0 ot % e rd’oci‘\ v *e.. mcx‘
VRog ., dp/m:ta., USe OR Sconer, _
Explam how water use capac1ty is being permanently abandoned on the site. Attach additional information as

needed: 5;56 /877612 0 DAELW Luﬂas*r //}em&em, MAMAMQ OF mome“;ef L1,
£a2X 3!3‘1@:@? r&ﬁ“r&“b lql)qnusr Ig‘ ICICH?

__-(g}hm NA"DFQ %)C::HA Q';—‘J-Clﬂh@r\ﬂ

If othei source of water supply (1 e well), please list the supply and Ldenufy the property where the supp]y :s ; L
located: (OQU ”oq OH'GIS‘ T

PLEASE RETURN COMPLETED APPLICATION TO:

Monterey Peninsula Water Management District
PERMIT OFFICE ' -

Post Office Box 85 ‘
Monterey, thforma 093 942 0085

F or more uy‘ormatmn, p[ease ca[l (408)649-r2500

U STEPHIFORMSYCREDITS. WPT-August §2, 1998 (4:14pm) .
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e AL TTICAL D EaLc
=rg .
BA ITLRICLOGEIZN:

Aagrased by State or Cal forni

ied HIGHWAL
WATSORVILLE

RO

KEN GALLOWAY

KIMGSLEY PACKER

108 724-5432

v lodo

St LAY

CERTIFIED - ANALYTICAL ~ REPORT

®% Jang i < 4
o Cafffé;ﬁﬂ”néx%fﬁ‘f?tﬁﬁﬁfﬁg Code;
Title 22 .

MATERIAL: ) _ ‘ PUBLIC
IDENTIFICATION: Cooveree T daieag 1979 HEALTH
REPORT: Quantitativ® chemical analysis is as DRINKING
follows expressed as milligrams per WATER
liter where not otherwise stated: LINITS®
¢ ot A .
pH value (units): 7.9 ‘f’f?}” _{ 1:7 . 1o.6
Conductivity(micromhosm) 122¢ ' , 900
Carbonate Alk. (as CaC0y) 0 120
Bicarbonate Alk.(as CaCOy) ¢ - - 117 - -
Total Alkalinity(as CaCOg) 117- -
Total Hardness (as Cailg) 44,2 -
Total Dissolved Solids Bb6 - 560
Nitrate {as NO3) Q,1# 45
Chloride (C1 ): 224 B 250
Sulfate  (S04): 320 ' o 250
Fluoride (F ): 3.8 - 1.0
" Calcium (Ca ) 4 .46 7 o -
Magnealum (Mg ): 8.03 R -
Potassium (K ): 3.8 -
Sedium (Na ): 20, - -
Iron total{Fe ): 0.94 0.3
Manganese (Mn ): 0.08 .0.05

The undersigned certifies that the above is a true and
accurate report of the findings of this Laboratory.

“Fcd_ j{/gi(% .\\:.-:1;.-3



STATE OF CALISURRIA
. THE RESHURECES AGENCY . . i
e DEPARTMENT OF WATER RESOURCES No. “% :
L e . WATER WELL DRILLERY REPORT e Wl Mo
Mw or Bate_ . _@ﬂ__ e . W N&i L Other Well No_ s

' Narae“ ._ m‘ e e e e .

OF WELL ¢ See nstoction ),
: Chener's Wel Nomber
1~10

*m ‘f ﬂmm‘m from plowe, WI

DT Em:ue___ . €f.-;.t'nn‘,
L4 {3) EYPE OF WORK:

New ‘“"-B“% MNrrpenine [7)

Rec anstroctfon

Rovnpediiinning

Huorromtal Yelf

Liestruction [ i Desenibae
destruction m.m-rmls sl
procedures in ke 12 -

{4 PROPOSED USE!

Domestie

Irealion

Trchustyial

Toat Well

Kok

.'t;fllnlt .ipo.i
Orther

" .6) GRAVEL PACK:

B .. Revere [ :J’ﬁ R’ Ne i3 Shee. .
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JAMES A WURZ, R.C.E.

25 April 2000

MONTEREY COUNTY PLANNING DEPARTMENT

2.0, Box 1208
Salinas, CA 93503

Attn: Mimit Whitney

Re: Vista Nadura, Carmel Valley

Dear Mimi:

Enclosed is the revised 20 Lot Tentative Map for subject project, a folow-up on our August 1999
discussion and site tour. 1 recognize that you have been shifted to General Plan portion of staif
and this letter will be passed on to a newly assigned planner. Please have that planner call me.

The following changes have been made:

1. Project is separated into two phases to limit traffic fo match current daily trips generated by
the existing equestrian operation — 60 trips per day. Six lots of Phase 1 will generate that, at
10 trips per day per home. These are Lots 1-4 and 18-19.

2. Water usage by Phase 1, six single-family lots, will be approximately 6x0.32AFY = 1.92AFY.
Historic use, by equestrian operation, as shown by MPWMD {Lefter from Stephanie Locke, 1
Mar 99) is 4.23AFY. Dedication of 15% for conversion leaves 3.80AFY, leaving 1.6AFY for
future use when #raffic limitation is lifted. This would allow five additional homes or
alternately, 0.114AF of quality critical water for each of the 14 homes of Phase 2. This
would be piped to kitchens, laundry, showers and wash basins in each ¢f these 14 homes.

3. Outdoor water and water for toilet flushing for Phase 2 cen bs supplied by a new mutual
water company to serve Lois 5-17 and 20. This would be a 14 member mutual, served by
the existing 1978 well, a new tank on upper slope, and separate main from Cal Am service,
This mutual will provide the probable 0.21AF per home for these non-quality critical uses,
since this 1978 well has had a history of high iron and manganese, and cccasional tests of
high nitrates. Note that this system will not be placed into operation with Phase 1.

4. Lotlines in Lot 15-19 area are tweaked to place fences more nearly normal to contours.

5. West end (Lots 1 to 4) are served direclly frorn Carmel Valley Road via exisling easement
on Lutheran Church property. Connecting road between this group and the cul-de-sac from
the east end is deleted, efiminating cne creek crossing. Only driveway to mutual water tank

will extend west from cui-de-sac.

6. The Qoa (alluvium) area of lots 5-12 and of Lots 16-20 was tested for percolation in 1980
Tentative Map and was proven adequate for communily septic tanks and disposal fields to
serve several dozen homes in the 1980 Tentative Map (shale) areas to the north. The area
of Lots 1-4 is also alluvium, but has not been perc tested.

COUNTY 000116



7. The only questionable geology item is possible Quaternary tandslides (Qf's) on the upper
portion of Lots 8-13. This was shown on Geoconstiltants 1978 report, but does not appear
of1 Rosenberg et al 1997 mapping. It will be fully examinad pricr to development of Phase
2. It a problem is proven to exist, those several lots will be relocated into the flat Lot 20
area. This does not in any way affect Phase 1, which is the only portion that we anticipate

tc be approved for recordation in the year 2000,
8. Drainage mitigations for tofal 20 lots will consist of the three detentlon basins shown:

Location ~ NatlArea RoadArea Lotlmperv. Increased Pond Vol AF

x 1000 sf X 1000 sf cfs
l.ot1 12 ac 1 4@7 . 0.8 0.1
lots 27 ac 61 10@7 5 04
Lot 18 11 ac 26 5@7 1.7 0.2

(Subject to final drainage report based on final design)

Detained discharge from each will be: _
Lot 1~ Te Ghurch parking lot pavement,
Lot 5 — Sheet flows on to existing lots to south.
Lot 18 — To County culvert under Carmel Valley Road.
Lot 20 — To westbound Carmel Valley ditch.

I assume that application fee will be re caiculated based only on 6 lots that can be approved
this year.

9.

Sinceggly!
BESTOR ENG]

ERS, INC.

Cc: Nader Agha

Enclosure
W.0. 3782.02
CLH/sbh. 7941 VistaNaduraWhitney378202.doc
COUNTY 000117

HESTOR ENGINEERS, INC. 9701 BLUE LARKSPUR LANE MIONTEREY, CALIFORMNIA 93940



BESTOR ENGINEERS, INC.

CIVIL ENGINEERING - SURVEYING -~ FAND P LANMNING
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‘CARL L. HOCPER AR CE.

JOHNM M. VAN ZANDER, R.C.E.. L.5-

H. PATAICK WARD, R.C.E. L5,

JAMES A, WURZ, R.C.E.

6 March 2001

MONTEREY COUNTY PLANNING & BUILDING

P.O. Box 1208
Salinas, CA 93903

Attn; Mimi Whitney

RE: Vista Nadura,
Carmel Valley (Agha)

Dear Mimi:

_In response 1o your letter dated 21 December 2000, Mr. Agha has requested that we proceed
with a formal application for consideration on its merits.

As discussed in my 25 April 2000 letter, we are of the opinion that only six lots can be approved
without causing an increase in traffic, so we suggest that the Tentative Map still address a six lot
subdivision. We do feel, however, that the total 20 homes shoud be addressed in any
environmental documents, anticipating a probable limitation to six until improvements to
Highway 1 and Carmel Valley Road can adequately mitigate the ultimate 14 additional homes.

Enclosed are the applicable documents to proceed with a formal application:

1. Prints of the Tentative Map

2. Copy of Water Management District letter, (Stephanie Locke) 1 March 1999
acknowledging 2.43 AF existing commercial use water credits of which 85% or 2.065 AF
can be released Vfor subdivision use upon cessation at commercial horse operation.

3. Water Well data — Drillers log (Aaron Thornton, 31 May 1978) E-log dated May 4 and 15,
1978, annotated to show TDS at various depths. Total depth was 978’ (985 by logger).
TDS varied from 570 at 140" — 190°, 700-750 TDS at 210' to 650’, and increased to
1,000 TDS at 950". Perforations were at 310 to 750. 1 can't find official pump lest repor,
but my personal notes dated 16 November 1978 show ‘pumped 3 days, now at 30 gpm,
tastes good, clear. Sent to Watsonville” (Soil Contract Lab) SCL. report dated 2 April -
1979 (Ken Galloway) showed TDS at 866, hardness at 44.2, very low nitrates {0.1), and
only Fe (0.94) and Mn (0.08) exceeding allowable limits. We also have a 12 page report
from Bob Barminski dated 7 April 1997 showing TDS at 870, nitrates inexplicably at 54
(was previousiy 0.17?) Fe at 0.83, and slightly high S0Q4. These are the reasons we have
suggested dual systems, with well water irrigation and flushing toilets, but Cal-Am for

other uses.
4. Copy of percolation test reports dated 1980 showing following results:

Lot 6 (of current plan) - Boring #27, showing no ground water at 25 depth, and 3.7 iph
percolation rate ,

Page 1of 2
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7.

Lot 17/18 (of current plan) — Boring #16 showing no ground water at 25 feet depth,
and 3.76 iph percolation rate

Above church (Lots 1 through 4 of current plan) — Boring #29, showing no ground
water at 25 feet depth, and 7.8 iph percolation rate

since these cover the full width of property, all with better than adequate results, we
suggest that they provide ample evidence to preclude the need for any further testing.

Copy of GeoConsultants 14 April 1978 Preliminary Geological Investigation, which
covered the whole 1,350 acres. The only truly germane issue is the Qls (landslide) area,
which partially encroaches into lots 8 — 13 in Phase 2 of this subdivision. This is shhown
on GeoConsultants Figure 2, Geologic Map, and in Figure 4, Geologic cross section A-
A, and is discussed on page 8. This was also discussed in my letter to you dated 25
April 2000, at paragraph 7, where 1 commented that it does not appear on Rosenberg, et
al. 1997 map 97-30. {marked copy enclosed)

Preliminary Drair_iage Analysis is enclosed, showing adegquacy of the detention basins
shown on Tentative map, and commenting on inadequate effect to warrant offsite storm
drain to the Carmel River.

As you are aware, we had an EIR in 1980, which covered botanical and biological
matters. Nothing is changed regarding those. ‘

Please inform me of the required filing fees, and Mr. Agha will promptly provide those so that
the process can proceed.

Sincerely,. .
BESTOR ENGINI RS, INC.

Cart L. Hogper

Vs
oo (Nulv

Enclosure

I

w.0, 3782.01
CLHlab.8881MOCoWhitneyVistaNadura378201 .doc

BEES
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(023 2n2 1114 FAL 8316403004 _ CAL-AM WATER //2/!'\} Cf}u& 7(%[‘};»2

CFmWater Company

Montergy Dnasion
50 Ragsdale Dr,, Syite 100, PO, Box 951 = Montgrey, CA §3942.0951

Ocrober 23, 2002

Nmter Agha
P.0Y. Box 221357
¢'armel, Ca. 93922

RE:APN 169-011-8006-000

[year Mr. Agha:
N i

(hix letter i to advise that the referenced property is located within the Californie-Americ#

Water Company (Cal-Am) service area. Cal-Am will sexrve waler to this ot under the provisiop
af the rules, regulations and tariffs of the California Public Utilities Commission {CPUC andd
accordance with all appticable rulss, regulations and ordinances and restrictions of the Monter!
Peninsula Water Management District (MPWAMD) and/or any other regulatory agency wit
jrisdiction. The applicant for water service must comply with all Cal-Ara rules and regulatio®
as are on file with the CPUC and rnust obtain all required permits and pay all required fees w?

panditivg of service.

This propesal to serve water is valid for an indefinite period of time, is subject 1o wat)
avallability to Cal-Am and 10 changes or modifications as approved, adophed o directed by o

CPUC and/or the MPWHMD.

Sincerely,

Katluy Maschio
Water Conservation Speeinlist

COUNTY 000242

Aqlsrrstralepn Customagr Servine Fax

A
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15 April 2003

MONTEREY COUNTY HEALTH DEPARTMENT
1270 Natividad Roacd '

Salinas, CA 93906

Via Fax: 755-4880

Attn: Roger Beretti

He: Vista Nadura, PLLN 930274
Carmel Valley (Agha)

Dear Mr. Beretti:

In your letter to Nader Agha dated 11/4/02, you stated in paragraph two that a hydrogeologic report would
be required to demonstraie the existence of a long term water supply. Mr. Agha urges you fo reconsider
that requirement, on the basis of the historic land uses on the site, and thelr related water consumption:

a. Domestic water has been supplied o the property by Cal-Am for many decades. A letter
from Stephanie Locke at the Water Management District dated 3/1/99 (copy attached) stated
that the Disirict was satisfied that historic Cal-Am use over an eight-year period established
an average annual use of 2.43AF/yr. :

b, The existing well was drilled by Salinas Pump Company in 1978 (750 feet plus deep, ceased
to 750, perforated 310 to 750, and equipped with a 40gpm pumnp). .It has been used for most
of the intervening 25 years for irrigation and for dustsuppression in the riding rings and
paddocks. Most probable usage has been five to seven acrs feet per year. This well
produces water at 870 ppm TDS, slightly high in sulfate (280) and iron (0.83). Wt is intended -
to be used for irrigation and sub-potable interior uses (primarily for tollets) at an average of
0.217AF/yr., whereas the Cal-Am water supply can be used at an annual average of 93gpd
per residence for drinking, cooking, showering, and laundry purposes (0. 103AF/yr per
residence),

Gross use will thus remain within the current and historic total use of about 0.32AF/yr. per dwelling, ora
total of 6.4AF/yr. for the 20-ot project. There is a potential net reduction of 1 to 3AF/yr.

Note that the well perforations start at 310, below the shales andclays that occur from 158 to 288, a
potentially effective aquaciude that could prevent annual variations in shallower acquifers from having any
effect. The sands that provide water to this well then exiend for more than 440 feet of 1hlckness This
also a fects the total absence of nitrales as exhibited in the 1979 report. :

'Sincevrely.

B;STDH EN,qIN;éRS INC.

cc; Nader Agha

Enclosires

W.O, 8782.01
CLH/mr., ﬁuchajrv{ane.fCarW055?\!:staNaduraHydfogeoioglca?E20I doc



PAGE B2

' 5315450838 NADER AGHA
MONTEREY PENINSULA 1\:?
WATER MANAGEMENT DISTRICT __\p, o
187 BLDORABO STREET v FOST QFTICE BUX 85 {
MOMTEREY, CA 93942-0083 ¢ (831) 649-4866 Wy

R, ;
FAX (BA1) 549.3878 ¢ hip://www.mpwmd dat.ca.us ﬂ?\
Merch 1, 1999 , LA W

Mr. Nader T. Agha
Post Office Box 3016
Monserey, California 93942-3016

Subject: Water Credits for Vista Nadura Horse Stables and Training Facility,
Dear Mr. Agha: '

This lester is in response to your August 15, 1998 request for documentation of waier credits for
the Vista Nudura horse stables and training facility at 8767 Carmel Valicy Road, Carmel Vailey.
On December 17, 1998, following a request by District staff for further informiation about the
commercial use of the property, you provided various docomenis to the District to prove that the
stable and training facility has been-operated as 4 convnercial use. District staff has reviewed the
intormation that you submitted and concurs that the facility is an active commercial use and,
therefore, is eligib!e for a commercial water use credit upon abandonment of the use.

Based onan eight year record of water pwvrded by the Cdnmrnia Amerivan Water Company (Cul-
Am) to the site, average annual use is gstimared 1o be 2.43 acre-feet (Enclosure 1), Please note
that, under nogmal circumstances, commercial water credits are cajculaled using the District’s
Commerciul Water Use Factors. These Factors, which are listed in Table 2 of District Rule 24,
are used 1o estimate projected water use and compute associufed connection charges. Historical
Cal-Am waler use was used to estimate the commercial water ¢redit for the Vista Nadura horse -
stables and training facility because the District does not have s specific w.oe factor for this type

'nt cormraercial acidvity,

The final water credit would be reduced 10 provide water for the existing residence, and any other
water fixtures supplied by Cal-Am, and by 15 percent as required by District Rule 25.5 us 4
contribution to the District’s long-term water conservation goal. ‘It is also noted in your
application that you may use water from an existing onsite well for ouldoor waler uscs. The
replumbing of s/l outdoor water uses to the onsite well will reduce the amount of Cal-Am water
needed to supply the existing residence. The final water use credit would be determined sad ntde
available when the existing commercial water use is permanently abandoned,

District Rule 23,5 outlines the process for receiving credit when water use capacity is abandoned
o a site. A copy of this Rule 25.5 is enclosed for your review and records (Encio,sure %), The
tule provides thag staff "shall verify that the reduction is one which is parmanent Due to the
unusuzl use of the propecty for horse boarding and training, 2 deed restriction will be necessury
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*

ir. Nadar T, Agha
March 1, 1999
Page 2

1o limit the future use of the property to a residential single-family dweiling with no livestock
facilities. The deed restriction will be required before a water use credit is issued and following
abandonment of the comunercial use, The credit will be valid for sixty months, and can e
extended for an additional sixty months if waler savings on the site remauin unused.

[ the event that intensified waler use is proposed on the site, the water use credit can be used (0
offset the water demand of the new use. Use of the credit on parcels other than the parcels listed
above is.restricted (0 property that is contiguous and under the same ownership and use.
Commercial water use credits may also be transferred to other expanding commercial uses within
the jurisdiction and may he transferred direcily {o Monterey County's. public water gccount.
Information about the transfer process is available at the District,

Documentation of water use credits does not constitute approval of any proposed future use of
witer on the sile, nor does it approve the transfer of water credits to another siwe or to the
jurisdiciion. Determinations regarding development of the property for uses other than the
cxisting uses will be made by Monterey County. The District’s water credit process documants
permanent sbandonment of a water use on-a site, but does not guaratee the ability to reuse the
saved water. -It-should also be noted that fumire aclion of the Distict's Board of Directary -
following a noticed public hearing could medify the ability 1o obtain or use water use ¢redits.

At your convenience, pleasé call Gabriella Ayala to schedulé an inspection of thclpmpi.rty 0
document the residengial water uses. She can be I‘ﬂdLhBl’J at 649-2500, Thank you for you patience
and cooperation in this matter,

Sincerely, _
C—e‘m

Stephanie Locke |/
Water Demand Manager

enclosures

Urhdarpyiwptdemang'vista nadiyre
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Title 22 .

IDENTIFICATION: Coevrier T alen 1979
REPORT: . Quantitativé chemical analysis is as
follows emxpressed as milligrams per
liter where not otherwise stated:
’ : N
pH value (units): 7.94 T
Conductivity(micromhas/m) &' C1a9G
Carbonate Alk. (as CaCO4) 0

" Bicarbonate Alk.(as €aCOj) : - - - 117
Total Alkalinity(as CaCOjg).: . 117
Total Hardness (as Calfyg) &b 2
Total Dissolved Selids HBob -
Nitrate {as NOj) : 0. 1%%
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Sulfate (50, }1 320 Loy
Fluoride (F ): 3.8 .
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Manganese {(Mn M 0.08
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PLANNING AND BUILDING INSPECTION DEPARTMENT

a 240 CHURCH ST. AM 118, SALINAS, CA 93901 PLANNING: (831) 755-5025 BUILDING: {831) 755-5027 FAX;: (831) 755-5487

MAILING ADDRESS: P. 0. BOX 1208, SALINAS, CA 93802
(2] MONTEREY COURTHOUSE, 1200 AGUAJITO ROAD, RM 003, MONTEREY, CA 93940 (831) 647-7620 FAX;: (831) 647-7877

December 21, 2000

Mr. Nader Agha
542 Lighthouse Ave.
Pacific Grove, CA 93950

Subject: Update of proposed Tentattve Map — Vista Nadura

Dear Mr. Agha:

Aa you know, the Board of Supervisors adopted a Resolition on October 19, 1999 that precludes the
Planmng and Building Tnspection Department from tecommending approvak of residential subdivisions
in Carmel Valley. The Board extended this policy to March 28, 2001 arid may extend it again if
Caltrans his not-developed an alternative plan to increase capacity on State Highway t.and/or
alteinative plans havenot been prepared fo address deficient segments of Carmel Valley Road.

A determination was made by the Board that subdivision applications received prior to October 19,
1999 could proceed, based on their individual merits. Y our Request for Application was subrmitted on

June 10, 1999,

At this time, I would recommend that you consider filing your application with the knowledge that an

Environmental Impact Report will be required. Planning staff wwould oversee the Scope of Work and a
Request for Proposal would be prepared to send out to qualified EIR preparers. The primary issues to

be addressed would include waffic avd circulation, water availability, biclogy, visual impacts, grading,
drainage, erosion control, geology and soil stability, archacology, tree removal, public facility inapacts
and general plan policies related to Carmel Valley.

Should you havé any questions regarding this process, please contact me.

@é@@?ﬁ@ 3

“Mimi Whltney AGTPEBT rAARETNT S0 e

‘_'7(831) ’755 5866 : ORI AN
hitneyth@co. monterey caus oo

C/Carl Hooper
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;A&_Eﬂ_—:‘—: CIVIL ENGINEERING - SURVEYING - LAND PLANNING
E—‘-ﬁ:—g S707 BLUE LARKSPUR LANE, MONMNTEREY, CALIFOANIA 53940

[
[B3T] 373-2841 - SALINAS 424-76581 - FAX B49-4118

ﬂl

28 October 2002

MONTEREY COUNTY HEALTH DEPARTMENT
1270 Natividad Road
Salinas, CA 93906

- Attn: Roger Beretti
He: Vista Nadura

Dear Roger:

We have scheduled Central Coast Drilling (Craig Lambert 469-7524) to drill perc test holes for
the Subject 20 Lot Subdivision on Novernber 5™ and 8. We need your direction on depth of

holes. Sites will be staked on or about Friday, November 15‘.7 The enclosed mark-up of the .

Tentative Map shows the proposed holes.

Note that we show one test on each of Lots 1 through 19, and three tests on Lot 20, for
evaluation of potential treatment plant effluent, in the event individual lot drain fields are found to

be inadequate.

Note that none of the building sites should regquire drainfields on slopes exceeding 30%,
revealing that Montgomery's evaluation was not correct. The perc rates will speak for
themselves. '

Please call.

Cc: Nader Agha

Ww.0. 3782.01
CLHAne 10277 VistaNadura378201.doc

=0
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B——= BESTOR ENGINEERS, INC.

CiVIL ENGIMEERING - SURVEYING - LAND PLARMNING
BTOT BELE LARKSPUR LANE, MONTEREY, CALIFORMIA 93340
¢ SALINAS az24-7681 - FAX 642-4118
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8 November 2002

MONTEREY COUNTY HEALTH DEPARTMENT

1270 Natividad Boad
Salinas, CA 93906
Via Fax: (831) 755-8929

Atin: Roger Berretti

Re: Vista Nadera, Carmel Valiey

Dear Roger,

- As stated in my letter to you last week, we have probéeded with drilling for the percolation tests
and are starting to pre soak this afternoen, for perc tests to begin tomorrow, 7 November 2002.
I will meet you onsite at your convenience. In the absence of comments about depth, we placed

10 foot holes on all lots, with 3 on Lot 20. We've put 6 at 20’ depth for ground water’ observatton
into upper 19 lcts, and will have two at 307 in Lot 20.

- Craig Lambert states that mast have seme clays some gravels, and are basically colluvium.
His logs will be available ai the end of this week. We feel quite confident that the percolation

test will prove successful

cc: Nader Ag'ha

W.0. 3782.01
CLH/rd.10293VistaNadurad782.01.doc
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MONTEREY COUNTY HEALTH DEPARTMENT
1270 Nauvidad Road
Salinas. CA 93906

Attn: Roger Beretti

Re: Vista Nadura.(Agha) Tentative Map
APN 169-011-009, 014, & 015
PLN 980274

Dear Roger:’

Enclosed are copies of the November 2002 boring logs, Percolation Test data sheets, and key map
showirg the resuits of the 22 percolation tests. There are minor corrections from our 4/14/02 leiter where
exact times were incorrectly apnlied to the (mal percolation rate. Al 22 holes exceed one-inch per hour

{mmimum was 1.08 on Lot 15).

Holes were driiled by Central Coast Drilling and logged by Craig Lambert on 11/5/02 and 11/6/02. 22
logs are also enclosed. Ten-foot holes were placed on each lot (three on Lot 20} for percolation.
Additional 20-fool holes were placed on Lots 1, 5, 14, and 19, 30-foot holes were drilled at Lots 20A and
20C. Mo ground water was encountered (nor was any found Jater). No bedrock or shale were

encountered.

Al holes were pre-soaked or 11/13/02 or 11/14/02, then tested on 11/14/02 or 11/15/02. At your request,
. tne holes that remamed open (5. 2 and 3) were again pre-soaked on 6/9/03 and re-tested on 6/10/03.

Tne enclosed labuianon snows tne final parcolation rates after four hours {third hour on one hole, which
was reiled and gave eroneous result in the fourth hour). The lowest rate was 1.08 inches per hour (Lot
150 7.8 {Lot 3) and 1.82 (Lot 2). Six heles were between two and three inches per hour, and the

remamning 13 varied from 3.7 10-8.3 inches per hour. All tests indicate acceptable perceolation rates for
normal disposal trenches.

The three tests on Lot 20 (2.52, 2.76 and 2.08 inches per hour} would appear to make the flat area

adjacent to Carmel Valley Road an ideal location for a master septic tank area, in the event that multi-

family 'ow income housing shouid be developed in lieu of the proposed 20-lot acre-minimum single family
ols,
in view of the obviously acceptable drainfield tests, and considering the proven lack of nitrate preblem

isee our 6/5/03 lsiter to Mary Arn Dennis, copy atlached), we ask that you notify Planning that the
proposed 20-i0t Tentative Map i3 acceplable as compiete and ready for processing. '

' S:npere!y .
STOR ENgG]

CC: Nader/gha

Robert Rosenthal

Frolasures
WO 378201
CLH:mr RocharManie Carl-* 0843 oCoHealtFDept378201 doc

s



VISTA NADURA -
PERCOLATION TEST RESULTS

W.0. 3782.01
10/1/03

Lot Perc Rate {inches per hour) 6/9/03 Re-iest
1 2.28
2 1.92 3.9
3 . 1.8 2.4
4 4.2 )
5 2.64 (Future Det. Pond on Lot)
B 8.28 8.8
7 3.72 )
8 7.8
g 5.18

10 5.64
11 3.7z
12 4.2
13 584
14 4.08 (80)
15 1.08
16 6.04
17 8.13
18 ' 4.37
19 2.76 (307
200 ‘ 2.52 (30" deep) (No water)
208 275

20A . 2.08

All holes were drilled on 11/5/02 and 11/6/02 by Crafg Lambert of Central Coas't'D'riHEng They were
pre-soaked and percolation tested on 11/12/02, 11/13/02 and 11/14/02 by John Haifpenny under

supervision of Carl Hooper of Beslor Engineers, Inc.

Ww.0. 3782.01
CLHmr Rocha/ManerCarli10944PercRales378201.doc
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CivIL ERNGIMNEERING
9701 BLUE LARKSPUR LANE, MONMTEREY, CALIFORANMIA S3240

(B31) 373-234"

BESTOR ENGINEERS, INC.

- SURAVEYING LANMND PLANMING

SALINAS 424-7681 - FAX E48-a118

MONTEHEY COUNTY HEALTH DEPARTMENT

1270 hatividad Roaa
Sannas TA 933206

Atin Mary Ann Jennis

Re: Carmei Valley Area 32
Maoratorium ~ Nitrate

Dear Mary Ann:,

We Just received the enclosed report from Tomri'_indberg at MPWMD for Schulte Hoad

Opservation Well.

Piease note thal Nitratas are shown to be less than 1.0 mg/l, versus allowable of 10 as NO3,

v A .
We peleve tnat this s adeguate groof that Montgomery fears in 1982 were overly cautious, We
beiieve 1t 1s now hme 10 reconsider the Sub-Area 32 prohibition against subdwtsaon and ask that

the Visla Nacura Vestmg Tentative Map be deemed acceptable.

Sincere.y,
BESTORAN RS, INC

.

¢cct Naoer Agha
Roben Hosenthal

Roger Berretti {Health Dept.)

WU B

CLAArn Baceston My Docurenis. Can. ' 0ag4no Corealthepta?82 1 .doc



MONTEREY PENINSULA RECEIVED
WATER MANAGEMENT DISTRICT JUN - & 2003
BESTIA By

5 HARRIS COURT BLDG. G « P.0..BOX 85 ‘ SEERS, e
MONTEREY, CA 93942-0085 « {831} 658-5600 . 3200 GLUE LiRASHIR NOATEREY o
FAX {831} 644- QJGO . hLQ {www. mpwmd.dst.ca.us

TRANSM!TTAL

DATE: 3/28/72003

TCO. Cor! Hooper

.o4-ul 3lue Larkspur Lane

Monlerav, CA 0 §39.D

en Schulre Road

‘ RE: sl sjuglicy Revord tor Well
'WE ARE SENDING YQU:
o DOCUMENTS AGREEMENT OR CONTRACT
DOCUMENTS YOU REQUESTED , ‘ OTHER

COPY OF LETTER

THE ABOVE ITEMS ARE SUBMITTED-

‘T;‘

LA i
At your request Please review aud commens
LI ‘ ’

- L For your informaten and files For your action

L For your approval Please sign and retorn

101010

L Pleasc telephone me

REMARKS 7 attachec pags .nuiudes water qualicy results for the well near the

cutet o Lirmi, 'Jail(;; Reud and schulte Road for the period from October 10, 1991

througn Nuvembo: 17, LU, We're working aut a couple of glitches in our Report

prugram; speviiically, rvsu_cs tor vrthophosphate that were below the detectable

COPIES TO- £ilw level of 0.03 mg/l were displaved as ~0.03, and the dates

- for 200! and 2002 were displayed as 1301 and 19D2. 1In order
_H . L prn.ciltlousl\r Process your request I have taken the

orrecting rhese items By hand on your copy.

——————  libar:y af zor
BY: _ Moo "é_\.f.h.—

Thomas Lindberg B

T T orwaar st K1 T .
. . P .t - . [ : :
Please feo! 1zal to Lontdet us if ¥Ou nave questions xegarding these data.

[
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W.O. 4 2782 .o

Percolation Test Data ~ Bestor Engineers, Inc.

Project Voo !Jﬁwreia Lot# L Map Date
Test Hole #__L Date ''/'%/°Z Driller
Pre Soak Date_ " / "F /°Z Perc Date Duration
Health Department Witness Measured by ’SL’H
: - _ : f
' i¢
Depth ~ Depth to Ground Watgr? | VA Final Rule Qﬂ‘% )’W

Project Engineer

Zo't) @R s @ JII9F TimeE
Time Depth to Water . ETiii s~ ; d

1 EER L PA - | = 77, : 39 L @ . ‘h
2] .-F«a - 197 L%,r'ﬁﬁpﬁ - 3352 | s Q . '2'.23( f
3] 1574 - 7. {190 - 387 /. '
4| o KA “ L3 '
5 10:%2s 2 BT
3] DGR & - 3 a0
AIENTEVEY -32'2
8 1274 ) 7’2
9] ti:59a - 3 2
10 _2usp - L 42 N




WO.# 2282 .9

Percolation Test Data — Bestor Engineers, Inc.

Project VieTa IQAb ugh lot# 2 Map Date
TestHole #__ 2 Date_ ' [/ : 5]” 2~ Driller
Pte Soak Date_ ‘f/ / 4‘// ez, Perc Date Duration
Health Department Witness . Measured by LH ' )
| 1.4 z/ }W
Depth : Depth to Ground Water___ ¢ Final que_Jlé'Zj?'f
Project Engineer ‘ L
_ g
' “Time= TT T
o Time Depth to Water _ i ae A Hate-ldinin-
11 " aa1a - 015 ‘ 12:374 I
2l 951, -j0% 12 /B P -5 U
3 D514 -/ %2 P | -7
4f 1o~ Te — | B> i o . . . ]
Bf 10:%7« —~ ) 5 , 2
6 H=Racwy -/ S—} Py r‘ H AA“ /X
o jlima - ]! [J.1b = 1114 / AY
8 1274 — [ 3 -
9l 14575 - 2F
10 1z 17 -1 52




w.o.4_ 2187 01

Percolation Test Data - Bestor Engineers, Inc.

Project ‘V_' 575 Nrooen Lot#_. = Map Date

TestHole #__ = Date__ ! // ! 5/ o2, Driller-

Pre Soak Date_ 4 /o2, Perc Date Duration
Hea!th_l?epartment Witness Measured by oL H

Depth Depth to Ground ¥aer 7/ Fina! Rule | N | , s

Project Engineer

174
R e PTh

- Time Depth to Water Mipedtan FtterTtria
W 2! 4 -4 12 “H -
2l ra-ig . - et jrerp -—4-%‘5
3 iviela - < 22 21~ e
4 .- 215 — T .
5| ooata ~4 5
8] 1ot e — <3 2% ) iy
AN e P LS
8 _i:4aig o i [F R Y 7/ hY
8l Zolf — -4 12 VRS A
10 AN o — 418 Fa

J

(P

'“ i IR

AT ﬂfc,cf:_‘.u Y
(2(/4:)/ R~
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W.0.# 3782 . 9!

Percolation Test Data ~ Bestor Engineers, Inc:

Project_ /' &7a PV A Lof# - Map Date

Test Hole # +- ‘ D‘ate ’ 4 K 5{/ oZ. Drilter

Pre Soak Date___t} g>r4g0.7_. Perc Date Duration
L+

Health Department Witness

Depth

Project Engineer

Depth to Ground

Measured by

/ Final Fﬁe

i
ZO moLm N HETEE @ =L BA

/J/:TT_ L0l=1

e fTS
Time Depth to Watear e = R
-5 a -2 Y - s T :
2] QiBh 4 -2 12 B5P - 53
3| 2.55a -3 b2 [:15 P - L
Y NLY - 321z L . _
5] 17 Z5A ...4_15
Bl 10554 — -
[{ AR s AL o H
8 11 254 |- 4% Doy = A7)
gl 11 EEg4 — A2 : ' "
10 17 5p - BeY

Locati...




Percolaticn Test Data — Bestor Engineers, inc.

VST

Project NpEOUEA Lot# = Map Date
= v fia / O'Z_,A . .
Test Hole # . Date . / : Driller
‘Pre Soak Date_""/ 12 /2% Perc Date Duration
" 'Health Department Witness Measured by__ - L 4
| Mo
Bepth Dépth to Ground Water Z. Final Rule »M

WO. & S22 @ |

Projact Engineer

Zo  eoupinG wemR R Dn3g

, TiMmE Yo T

- Time - Depth to Water Mingiess 3
1 Qe 4 - STEH - SR E AN =4 i T
A 5. Zea | ~ Ak 12145/ ~ 77
T At I — 5 25 1108 S —~{- B3
4 {7 PEITRA -5 [ - R : i s
5 10 284 =7 e 7
IR — 5 1 o p B/
HERE=Y == D=1 et / NY
8 i) 78R4 — (e VA
2] 1] . ABa . - 125 4
10 12 =zp )

4/hr
7




Wo. 4 208201

Percolation Test Data — Bestor Engineers, Inc.

Lot# Lo

Project_ ™ '*7A  rAtug A Map Date

Test Hole #__ & ~ Date "/ 521«_ Driller

Pre Soak Date ! 'I/ Ty Perc Date Duration
. L

Measured by

Health Depariment Witness

&

Depth - Depthto Ground Wate,
Project Engineer_ .
~ Time Depth to Water Minutes _Rate Min/in
1 &l olen = (e 52 AR VY -7 22 .
2 9:20p 7L |7 A P - 155 -
8 FoApp | - T & s A BN
4 1o o A - 7748 - .
5, J&_‘-Z&‘a — _IV 5z -
6 te Ay - 7 2 | Vol Na v /
| N otes | —g0 Tl = R 45 // Y
o kBl 2¢s -1 : : ‘ ' -
%;:M.{ED A!ﬁf‘f—"g—‘ 9 et T =1 ‘:‘:51 ” 1 -
Ferary 10 —S o3

L Aof

- 1!‘
Findl Rule 3




Percolation Test Data — Bestor Enginéers, inc.

Project /' &TA _ n) ATk Lot# 7} Map Date
TestHole #___| Date_ "'/ “#/27 . Driller
Pre Soak Date__, 2N Perc Date Duration

Measured by__~J L=t

. Health Department Witness

Bepth

Project Engineer

Depth to Ground Water ~

Final Rule__ 3,:242“_/ n

7 e TP
_ Time Depth to Water ~Sdieusias I
1 G ota. I 2 [ Z 2 24F -1
2| azan - S 1= |Z A4 -1
3.4 ~ o > /oGP -7 3=
A toodte —le 3! e A
5 o iZ4s — 4 2 o) r, L) mn ﬂ/l«w‘
U6 ipTata — 7 el @ 72 I N 2L
7, 1] pe4a ~ 71 I
Bl i zas - 12
ol 1y Ak i
10 1z209p ~ ) Ub




Wo.# 7220l

Percolation Test Data — Bestor Engineers, Inc.

Project VoTa  ~Ards ' Lot# B © Map Date
o " ' / .
TestHole # Date / by oL Driller
13 Z - . :
Pre Soak Date / l’/ 7= Perc Date Duration
. - —_—
Health Department Witness _ Measured by — &1
Depth 'D,epth to Ground Wa / , Final Rule
Project Engineer /
. oV :
-7 P £, wansd T o
T Hoerpls, laa oA . T irvies " T
Time .| . Depthto Water s Rete-nie
1] . F.0Za A4 , L7 2Es — 115
HIENEY —jex o4z -~ 748~
8| Seza | -7 joo2Ff et
R -~ 57 K .
5{ /o222, | —. 1 = o R . ; h_r .
Bl 'or4Z A -7 H L .
7| iiioza -7 AE
e AETERK Bl j7:02 4 - B4 ik
ReRe g 8| )i aZa -
_ 10 120z | =0




WO. & 3782 .0

Percolation Test Data ~ Bestor Engineers, inc.

Project__/ ' £7T8_NADUEA | Lot#_ < Map Date

Test Hole # 7 Date ”f/"?’/o?—- Driller

Pre Soak Date "V'.r’./f 20 Perc Date . Duration
Heéfth Depaz‘rmen.t_Witness Measured by IH

e
| : 5.6

: ‘ i
Deptn_____ Depth to Ground Waler_ 2 Final F{uﬂLe % : ;_,-'_

Project Engineer

TYE IDEy iy
‘ Time Depth to Water . " Mirsise— ‘ ;,la%@-m )
1 L on A — 245 ' A=) — 2 N
2 7 oa g 2200 | —4 25 |94 L 1222 /4Oms
3| Aknas - 5 ' [ o - 827 ¢/ | : ’
et e " — T 1Y ¥
Y NN Y X TR A T 1V o N
51 3. s - .2 \ v l ’//”"._‘:_....--"'-\ DL’
7 2o A - 2 2ENT e o AN __Tho Gheffow
8| - Zoas — 72 ) hIAYE %6 /hT | JUSE T
9 2 L~ 7%= 8N N

YH0[ T ooy — =7 ] -
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W.0.# 2782 .o/

Percolation Test Data ~ Bestor Engineers, Inc.

Project__ "' 57A N DU, fot# 12 Map Date
TestHole # . /O . Date_ ! f/ /12/°2  Driler
Pre Soak Date___ ! / ( Z,{/o’L Perc Date Duration

 easwedny T Lot
Health Department Witness . Measured by_“)__.ﬁq_
. WS
1! !
Final HeTe‘_% / f /

Depth Depth to Ground Watef

Project Engineer

) - : s ]

Time . "~ Depth to Water Tmoes T —Hate-tdinin-.
1 SGrolse a. | -0 9% L2 T ] e AEe
2| F:2¢rh - e 12 A | -5z
R i r - Z 23 [ P 5 2
Sz | -2Z2B. -
B 10 . Hles § - Z, e s . . . ]
7 L dpa - " *' /..."/ <
8 11 26p |- 2L B A7 = 1 5.L% 7 Y
Ol JivHen J-=fE ‘ YT 7
10] 1 Zocdop | — <70 '

%,

L@ é/\fﬁ& Test

- | "“"“ — NADURA ,_ (ﬁg’) |

.-cp—ué' 5 o




WOo.# 21872 .0
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5 dune 2003 ‘

BESTOR ERNGINEERS, INC.

CIVIL ENGINEERING - SURWVEYING - LANO PLAMMING
S701 BLUE LARKSPUA LANE, MAONTEREY, CALIFORN(A 533940
{831) 373-2241 - SALINAS d24-7E81 - FAX 643-4118

MONTEREY COUNTY HEALTH DEPARTMENT

1270 Natividad Road
Salinas. CA 93806

Attn: Mary Ann Dennis

Re: Carmel Yailey Area 32
Moratorium — Nitrate

Dear Mary Ann:

We just received the enclosed report from Tom Lindberg at MPWMD for Schulte Road

Ohsearvation Well.

© Please note that Nitrates are shown {o ba less than 1.0 mg/l, versus allowable of 10 as NOS.

We believe that this is adequate proof that Montgomary fears in 1982 were overly cautious. We
beligve it is now time to reconsider the Sub-Area 32 prohibition against subdivision and ask that

the Vista Nadura Vesting Tentative Map be deemed acceptable.

Sincerely,

BESTOF

ce:  Nader Agha
Robert Rosenthal
Roger Berretti (Health Dept.)

W.0. 3782.01

GLH/h.Recaption/My Documents.uCarL"}0494MDCDHea§thDPpt3?821 doe

Y



RECEIVED

'WATER MANAGEMENT DISTRICT . JUN - & 2983

5 HARRIS COURT BLDG. G » P.O. BOX 85 _ BERYNR ENSINEERS I
MONTEREY, CA 93942-9085 s (831) 658-5600 E‘?D]-ELUELF‘.-HKS?URlﬁﬂ‘fu‘?EEE‘{m
FAX (B31] 644-95660 « hup:/fwww. mpwind.dst.ca. us :

TRANSMITTAL

TO: sarl Hooper

DATE: §5/28/2003

370} Blue Larkspur Lane

 vonterey, CA 93940 _ o ;

Water Quality Record for Well on Schulte Ra%d

RE:
™
WE ARE SENDING YOU: i
_ DOCUMENTS ] AGREEMENT OR CONTRACT
X__ DOCUMENTS YOU REQUESTED ]  OTHER :

COPY OF LETTER

THE ABQVE ITEMS ARE SUBMITTED:

5 O pred
L2 At your request L Pleafe review and comment
[ M ;
L1 For your information and files LT For *our action
. D ' i E
. Far your approval t-J Plca.fc sign and return
- ‘ ,
Lt

Plca:fc telephone me

REMARKS. The attached page includes water guality|results for the well nedr the

co‘rner‘oi Carmi-] Valley Road and Schulte Road for the period from October 1GC, 1991

through November 17, 2002. We're working. out a couple of glitches in our Report

program: specifically, results for orthophosphate that were below the detectable

{avel of 0.03 mg/l were displayed as -0.03, and the dates

COPIES TO: file’

for 200. and 2002 were didplayed as 1901 and 1902. In ordex
I have taken the

to expeditiously pragess your request,
fe———  Jiberty of correcting thege items Hy hand on your CoOpy.
‘ BY: ;L*—ﬂ\du!/): )
: Thoma$ Lindberg K)
Pluase feel [ree to cuntact us if you }jzave questions regarding these data.

oo Trorp Y ooty wreaers | 1IN
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471310} _
LCOUNTY OF MONTEREY
' - HEALTH DEPARTMENT
ENVIRONMENTAL HEALTH DIVISION

TZC"{ {Q' Nw DéF-EBRUARY 4, 2004

To: Mary Anne Dennis, Program Manager
Resource Protection Branch

From: John Hodges, RE.H.S.,
Land Use Section

vSubj ect: PLIN990274 Vista Nadura (Agha) Project

The DEH issues are Wastewater & Water
Wastewater
1. Proposed subdivision of existing 50 acre parcel into 20 lots

2. Carmel Valley Wastewater Study (Montgomery Study) restrictions:
= Project cuts through multiple sub-basins 28, 31, and 32.
e No more subdivision in Sb 32 per BOS resolution of 2-15-83

3. Cammel Valley Master Plan 21.3.6 adopts the CVWS

4. Bestor Engineers has proposed that this project be exempt from the sub-basin 32
constraints since nearby monitoring wells have not shown an increase in NO3,

Water
1. Propose existing Cal-Am uSage of 2.43 AF/Y be divided among SFDs for potable use.
2. MPWMD would deduct 15% for conservation 7 | |
3. Proposes existing Ag well (~40gpm) with higher se’cdndéry Fe, SO4 be used for

irrigation and sub-potable domestic uses. (Our view is that dual piping is not acceptable)
Current Cal-Am Would_be éuitabie for about 10 condominiums @ 0.23 AF/Y

If well water can be treated and water rights established, then 5.44 AF/Y available

(6.4 AF/Y total water usage for the 20 parcels, all sources combined) .

Currently, BOS resolution 02-024 limits new development due to traffic issues.

Carmel Valley Land Use Advisory Committes minutes of 9-23-2002:

In answer to a question as to why a subdivision request is even accepied for consideration given the
current moratorivm, Hertlein reports that a BOS policy does not disallow people from submitting such
requests, but may, of course, impact the final decision by the County on such requests.

Best scenario: Hi density low income housing that is connected to sanitary sewer .

ik Yic\\v\ 264 L0
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PLANNING AND BUILDING INSPECTION DEPARTMENT

E} 240 CHURCH STREET, SALINAS, CA 53201 PLANNING: (831) 7565-5025 BUILDING: (831) 755-5027 FAX: {831) 755-5487

MAILING ADDRESS: P Q.BOX 1208, SALINAS, CA 93902
B COASTAL OFFICE, 2620 1 Avenue, MARINA, CALIFORNIA 93933 PLANNING: (831) 883-7500 BUILDING: {831) 883-7501 FAX: (331) 184-3261

SCOTT HENNESSY, DIRECTOR

August 21, 2002

Robert E. Rosenthal

Bohnen, Rosenthal and Dusenbury
P.O.Box 1111

Monterey, CA 93942-1111

RE: Nader Agha; PLN990274

“Dear Mr. Rosenthal:

This will confirm that the Agha project has been reassigned to Patrick Kelley. Mr. Kelley
is reviewing the existing file materials and is preparing an updated application package so
that Mr. Agha will have a full and accurate list of application requirements. As has been
pointed out in Ms. Whitney’s previous correspondence to Mr. Agha, there is currently a
Board of Supervisors policy that precludes subdivisions in Carmel Valley. The effect of
that policy, the practical issues of any subdivision (water, traffic, design, sewage
disposal, environmental resources, etc.) and the potential impact of the general plan
update will be significant in the evaluation of Mr. Agha’s proposal.

Should you have any questions please feel free to contact me at 883-7515 or by email at
ellisd@co.montery.ca.us. Mr. Kelly can be reached at 883-7560.

Sincerely,
) j Y
Lo /L Lt -
S ,.1/ (L_/ (71“— i

Dale Ellis, AICP
Assistant Director
Planning and Building Inspection

CC: Mike Novo
“Patrick Kelley
File PLN 990274



BOHNEN, ROSENTHAL & DUSENBURY
AN ASSOCIATION OF LAW PARTNERSHIPS

THOMAS P.-BOHNEN
ROBERT E. ROSENTHAL
DOUGLAS K. DUSENBURY
ROGER D BOLGARD
JANE E. BEDNAR

Via facsimile (831) 755-5487 and by mail

August 23, 2002

Dale Ellis

Monterey County Planning Commission
F.O. Box 1208

Salinas, CA 93502

Re: 8767 Carmel Valley Road, CA

De-ar Dale:

355 ABREGO STREET

SECOND FLODR

POSY OFFICE BOX 131
MONTEREY, CALIFORNIA 53542
TELEPHONE (831) 6495551
FACSIVILE (831) 6490272

' BAYLAW@REDSHIFT.COM

My client, Nader Agha and his engineer, Carl Hooper, earlier today sought to have the
formal application for the Vista Nadura subdivision accepted for processing and
evaluation. They were informed by the Planner, "Patrick”, that he could not accept their
application as there were additional requirements that must first be met before the
application could be accepted. You will recall that in Ms. Whitney’s letter of July 3, 2001
(enclosed), my clients were given specific instructions as to what was required by the
County as a condition precedent to the application being processed. All of those
conditions have been met and now, additional conditions are apparently being imposed,
While my client will proceed with meeting these new conditions as soon as possible, it was
our understanding based on the correspondence of Ms. Whitney, that the application

wouid be accepted upon meeting those conditions set forth in that ietter.

My fear is that this will further prejudice my client's ability to have the application timely
processed and thus he will be unable fo vest his rights under the present zoning. | would
ask that the County Planning Department reconsider and accept the application and fees

as tendered earlier today.

Please call me at your earliest convenience so that we might discuss this further.

Very Truly Yours,
DUSENBURY

E. ROSENTHAL

RER;jk
ce; Nader Agah

HAAGHAWIsta Nadura\kilis.ltr.02

COUNTY 000193



Mahir Agha
P.0O. Box 413
Pebble Beach, CA 93953

August 23, 2002

Monterey County Board of Supervisors
P.O. Box 1208
Salinas, CA 93902

RE: General Plan Update / 8948 Carmel Valley Road, Carmel, CA 83823

Drear Monterey County Board of Supervisors:

We read with regret the Staff report recommending detiial of our request to preduce 100%
affordable housing (inclusionary housing) on 40% of our property that is already zoned 1
dwelling per 2.5 acres. In addition, the Staff is recommending rezoning our property to allow
only 1 dwelling per 40 acres (effectively only 1 dwelling on our 50 acres), We did not expect
this and we find it highly inappropriate, This recommendation is tainted with disregard for
years of our hard work and the satisfactory completion of many requirements requested by
the Monterey County Planning Department. In addition, the process end methodology
applied by the Staff in this recommendation is significantly flawed.

We have been in the process of developing thiz property for many years and have diligently
and with much effort completed the many requests made by the County. Having done so, we
were very near the beginning stages of development when this recommendation was
presented. The thought of changing our zoning to the Staff’s recommendation at this time
because of newly conceived standards is simply unethicsl and unreasonable.

It is unclear (Stafls descriptions and on-line maps are not clear enough 1o interpret), but it
appears that one of the “reasons” that Staff recommended to change our zoning was because
our developed area (including our property) is not included in the newly formed Mid-Carmel
Valley Rural Center (I believe created by an inappropriate textbook-like 1 mile radius). There
is no apparent reason to change our current zoning, The staff of 1982 spent hundreds of hours
and 3 years drafting (relying upon consultant, specialists and EIR) the 2.5 acres per lot line
designation, contained with boundaries paralleling Carmel Valley Road/Highway G16 600
yards to the north and a short distance away from the highway to the south. Much effort and
tax dollars were gpent to conceive and implement the 1982 2.5 acres designation, (which we
objected to at that time). This approach to density is an effective, well thought out planning
mechanism and should be maintained. This density boundary method is much more
appropriate for a narrow valley such as ours with density paralleling the road (a radius zoning
designation does not work for this area, but possibly appropriste for an arca such as
California’s Central Valley which is flat). If the current common sense approach is not o be
continued, it is abundantly clcar that our property and the developed ares around our property
either should have been included in the Mid-Carmel Valley Rural Center or esteblished as its
own Rural Center, Staff was either not aware or forgot that our property was elready reduced
in 1982 from 1 acre per dwelling unit (50 units on our property) to 2.5 acres per dwelling unit
for a riew total of only 20 units on our property which was a 60% reduction.



Momsrey Couply Boar of SuoerviBors

LEQ8Z

[ reviewed the information on your website regarding the zoning changes, as well as the
rationale provided by the Staff for their recommendations. In doing so, I noted several
significant errors and oversights; if these had not been committed, our zoning would have
been preserved. The following issues are among those noted in my review:

¢ Inregerd to the establishment of Tier I, Tier I, and Tier III, the following phrase is
used in regard to defining Tier IIL: *...end where there is no local interest in further

subdivisions or intensification of use.” This phrase is highly subjective snd debatable

as it applies to our Community Area.

e Please find my comments regarding your “detailed. . .criteria™ of 8 Rural Center as
foliows:

>

¥

Y ¥ v v

Please note that the immediate area proximate 1o our property includes a fire
station {Mid-Valley); two houses of worship (one of which accommaodates &
sizable youth center); four schools: & very large winery with a retail-
commervial-like parking lot, & visitor center, a building used for entertaining
large numbers of ¢lients with multi-course dinners, and which has big-rigs
making deliveries and shipments; a roadside fruit and vegetable stand; 2
nursery; an upholetery business; s very large, high-density senior housing
community; and our currently operating equestrian center. In between this
functional Rural Center and the Mid-Carmel Valley Rural Center are located
another nuzsery (uiriges) and a bed and breakthsvwedding sie (The Holly

Farm). These services fulfill criteris A and B. On the other hand, 1 know of

no public or quasi-public services or uses to be found in the Mid-Carmel
Valley Rural Center as it is currently defined.

Criteria C1 is satisfied in that there are many properties in our immediate
developed area zoned as 1 unit per acrs; there are with absolute certainty
complete and separate parcels in the immediately ares as small a5 6,000

square feet.

Criteria C2 is met in one of twe ways. This criterion is somewhat nebulous in
that, s stated above, our developed area sither should have been included in
ihe Mid-Uarmel valley Rural Center, or It should have boen vulublishuld ws il
own Rural Center. This eriterion is addressed either way.

Coteria C3 does not apply.

nitena E does not ly.

The portion of Criteria F that is suggested as applicable 1o our property is F4.
This is en incorrect cateporization. Fortunately, e majority of our land is flat
or at a gradual slope and on stable land. To label our property Rurgl Land and
only eligible for 1 dwelling due to a very smasll portion of the parcel being at
+-30% slope is ridiculous, Have any members of your staff {nspected this

property? To classify this entire property as +30% slope is incorrect. To

PO LS
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describe more than & very small portion of our propériy as having “High soil
erosion” and “high landslide susceptibility™ is incorrect.

» Criteria G does not spply.

¥ [tis unclear, but it appears that Criteria H has been developed in 8
disingenuous manzer. It is indicated that the area north of Carmel Valley
Road is excluded, because the majority of the land north of Carmel Valley
Road is at a 30% slope. If the majority of the land north of Carmel Valley
Road is st & slope, it is acceptable that this portion at this slope be designated
for 1 dwelling per 40 acres, but not simply all of the land north of Carme]
Valley Road. Just because some land is at & significant slope in a quasi-
geographical area, all of the land should not be disqualified for development.

is arbi and just does not make sense. In addition, flat land
north of Carmel Valley Road in the Mid-Carmel Valley Rural Center (or in
the effective Rural Center surrounding the Mid-Carmel Valley Fire Station)
should be desired for development as it is away from flood hazards.

» Criteria I does not apply as we addressed oriteria A through H.

5 Criterie J. K. L do not apply for obvious reasons.

justification by the Staff to.recommend the changing of our zoning was also based on
“Objective 3”. I consider miyself a staunch environmentalist and very suppartive of
environmental protective measures. But our land has no value to farming, mining or eco-
tourism. We have not used ii for grazing in the two plus decades that we have owned it and
we probably will not use it for such, as it is relatively small. It is not desirable as parklend. It
is adjacent to and partially circumventing the Carmel Valley Manor, one of the highest
density, largest propertics in Carmel Valley. In addition, becausa our property is behind
Carmel] Valley Manor and is mostly flat, the subdivision will not be visible from Carmel
Valley Road or from most other properties, except those few properties at high elevation and
of otherwise high visibility, Traffic flow issues have been addressed with the recent
improvements io Carroel Valley Road, and, with the development of our property, our
Equestrian property will be significantly downsized, which will reduce traffic in the area. The
hillside on the north side of our property and the adjacent property to the north will function
as 2 “distinction between urban and rurel areas”. “Objective 3” simply just does not apply.

!
Overall, we are very disappointed in the approach that the StafT has taken in regard 10 OUF

praperty, as well as with the genersl zoning methodology applied 1o Carmel Valley. We are
detersmined to resolve these issues so that our current zoning ie preserved, allowing us to
continue our decades-long cifprt to positively contribute to the community, We sincerely
hope that the Monterey County Board of Supervisors will appropriately consider aur
£ONCems. .

erely,

gha
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MONTERLEY COUNTY PLANNING COMMISSION

Meeting: September 8, 2010  Time: 9:00 am. | Agenda Item No.: 1

Project Description: Combined Development Permit consisting oft 1) Preliminary Project
Review Map and a Vesting Tentative Map for the subdivision of 891 acres into 73 market-rate
residential lots and 22 affordable housing lots (15 inclusionary and 7 deed-restricted workforce
housing lots) for a total of 95 residential lots; a 20.2 acre existing equestrian facility and accessory
structures related to that use (Parcel E); 300.5 acres of common open space (Parcels A & C);
242.9 acres of public open space for donation/dedication (Parcel D); 250.7 acres of private open
space (conservation and scenic easement) on each lot outside of the building envelope; 6.9 acres of
open space reserved for future public facilifies (Parcel B); aonexation to the Carmel Area
Wastewater District for sewage disposal; 2) a Use Permit for the public/commercial use of the
equestrian center & stables for a maximum of 50 horses and a maximum water use of 3.0 acre-feet
per year; 3) a Use Permit for an on-site water system including new wells, backup well(s), booster
pumps, water tanks and piping for fire suppression and residents of the subdivision; 4) a Use Permit
for removal of a maximum of 819 protected Coast live oaks; 5) an Administrative Permit for up to
100,000 cubic yards of grading in an "8" (Site Plan Review) Overlay Zoning District for
subdivision infrastructure and improvements including, but not limited to, development of roads,
water tanks, water system, and drainage detentton areas; 6) a Use Permit to allow development on
slopes greater than 30 percent for affordable housing on Lots 5 through 11, subdivision
infrastructure and subdivision improvements; and 7) an Administrative Permit for affordable
housing, equestrian center caretaker unit/public office, a tract sales office and a security gatehouse.

Project Location: Carmel Valley Road between APNs: 015-171-010-000, 015-171-012-000,
Canada Way and Valley Greens Drive, Carmel 015-361-013-000, and 015-361-014-G00

Valley
. . . Owner: September Ranch Partners
Planning File Number: PC95062 / PLN050001 Agent: Lombardo & Gilles

Planning Area: Carmel Valley Master Plan Flagged and staked: Yes

Zoning Designation: : RDR/10-D-S-RAZ [Rural Density Residential, 10 acres per unit with
Design Control, Site Plan Review, and Residential Allocation Zoning District Overlays] and
LDR/2.5-D-8-RAZ [Low Density Residential, 2.5 acres per unit with Design Control, Site Plan
Review, and Residential Allocation Zoning District Overlays|

CEQA Action: Environmental Impact Report

Department: RMA - Planning Department

RECOMMENDATION:
Staff recommends that the Planning Comn:ussmn adopt a resolutmn (Exhlblt C) to
1) Recommend that the Board of Supervisors certify the Final Revised Environmental
Impact Report including the Final Revised Water Demand Analysis;
2) Recommend that the Board of Supervisors approve the Project subject to recommended
conditions of approval (Exhibit C-1); and
3} Recommend that the Board of Supervisors adopt the Mitigation Monttoring and
Reporting Program for the Project (Exhibit C-1).

PROJECT OVERVIEW:

The first Environmental Impact Report (FIR) for the September Ranch Subdivision was certified
by the County in 1998. In 2001, the Sixth District Court of Appeal affirmed a Superior Court
determination that additional analysis was needed with respect to water supply baseline, water
rights, water-related mitigation, and growth-inducing impacts. In 2006, the County took a fresh
look at the Project and all potential impacts. On December 12, 2006 the County certified the

September Ranch Partners (PLN0G50001) Page 1




Revised EIR for the September Ranch Subdivision (“Revised EIR™) and approved the combined
development permit for the September Ranch Subdivision Project consisting of 73 market rate
homes, 15 inchisionary units and 7 workforce units (Resolution No. 06-363).

The Revised EIR was again challenged pursuant to the California Environmental Quality Act
(CEQA), and in September 2008 the Superior Court found the Revised EIR legally sufficient
with the exception of the issue of water demand, water cap, and cumulative impacts as to water
demand. The Court directed the County to vacate the certification of the EIR, void the approvals
of the Project, and take no further action on the Project “without the preparation, circulation, and
consideration under CEQA of a legally adequate document adopted in compliance with CEQA
which properly analyzes water demand, water cap, and cumulative impacts as to water demand.”
(Judgments Granting Peremptory Writ of Mandate, issued September 16, 2008 and September
30, 2008 (Monterey County Superior Court Case Nos. M82632 and M82643).) In compliance
with the writ, on July 21, 2009, the Board of Supervisors adopted Resolution No. 09-356, which
rescinded Resolution No. 06-363 and, thereby, vacated the certification of the Final Revised EIR
and voided the approval of permits and entitlements for the September Ranch Project.

The County prepared a Revised Water Demand Analysis (Exhibit F)to comprehensively
reanalyze water demand for the Project pursuant to direéction of the Monterey County Superior
Court and the requirements of CEQA, Public Resources Code § 21000 et seq., and iruplementing
regulations, Title 14, California Code of Regulations § 15000 et seq. The Revised Water
Demand Analysis is a recirculated portion of the September Ranch Revised Environmental
Impact Report (EIR) and was circulated for review through the State Clearinghouse with
comments accepted from August 11, 2009 to September 28, 2009, The Revised Water Demand
Analysis fulfills the Court’s direction for analysis of water demand, water cap, and cumulative
impacts as to water demand.

OTHER AGENCY INVOLVEMENT: The following agencies have reviewed the project and
those that are checked (v') have recommended conditions:

v Water Resources Agency v Carmel Valley Fire Protection District
v Environmental Health Division v Sheriff's Office

v Public Works Department v Housing & Redevelopment

v Parks Department

-Conditions recommended by each of the agencies noted above have been incorporated into the
Condition Compliance/Mitigation Monitoring and Reporting Plan attached as Exhibit 1 to the
draft resolution (Exhibit C).

LUAC RECOMMENDATION:
The Carmel Valley Land Use Advisory Committee (LUAC) unanimously recommended denial of
the project at their meeting on March 21, 2005.

Laura M. Lawrence, R.EH.S., Planning Services Manager
(831) 755-5148, lawrencel@co.monterey.ca.us
August 31, 2010

September Ranch Partners (PLN0O50001) " Page?2



cc: Front Counter Copy; Planning Commission; Carmel Valley Fire Protection District;
Public Works Department; Parks Department; Environmental Health Bureau; Water
Resources Agency; Laura Lawrence, Planning Services Manager; Carol Allen, Senior
Secretary; September Ranch Partners, Owner; Lombardo & Gilles, Agent; Law Offices
of Michael Stamp; Planning File PLNG50001.

Attachments: Exhibit A
Exhibit B
Exhibit C

Exhibit D
Exhibit B

Exhibit F

Project Data Sheet

Project Discussion

Draft Resolution, including:

1. Conditions of Approval and Mitigation Monitoring and
Reporting Program

2. Vesting Tentative Map

3. Board of Supervisors Resolution 06-363

4. Peremptory Writ of Mandate Superior Court of Monterey
County (Nos. M82632 and M82643)

Vicinity Map '

Final Revised Water Demand Analysis (distributed to the Planning

Commission, Property Owner, Property Owner’s Agent, and the

Law Offices of Michael Stamp)*

March 21, 2005 LUAC Minutes (excerpted)

*available for public review upon request

This report was reviewed by Mike Novo, Director of Planning

September Ranch Partners (PLN050001) Page 3



EXHIBIT A

Project Data Sheet for PLNO50001

Project Title: SEPTEMBER RANCH PARTNERS Primary APN: 015-171-010-000
' Location: CARMEL VALLEY RD CARMEL ‘ Coastal Zone: No
Applicable Pian: Carmel Valley Master Plan Zoning: 1 DR/2.5-D-S-RAZ &
Permit Type: Combined Development Permit, RDR/10-D-5-RAZ
Environmental Status: Environmental Impact Report Prepared Plan Designation: RDR-5+ acres/unit &
. e LDR-5 tol ac
Advisory Committee: Carmel Valley Final Action Deadline (884): 7/11/1996
Project Site Data:
o . Coverage Allowed: 735%
Lot Size® Varies Coverage Proposed: N/A
Existing Structures (sf}: Yes Height Allowed: 3()'
Proposed Structures (sf): N/A Height Proposed: N/A
Total Sq. Ft.: N/A FAR Allowed: N/A
FAR Proposed: N/A
Resource Zones and Repotts:
Environmentally Sensitive Habitat: Yesg Erosion Hazard Zone: HIGH/MOD.
Biological Report #: PC95062 Soils Report #  pCos5062

Forest Management Rpt. # P(C95062

Archaeological Sensitivity Zone: HIGHMOD_

Archaeological Report#: PC95062

. _ _ __ __FireHazard Zone: . HIGH ... — -_.

Geologic Hazard Zone: TV

Geologic Report #:

_ _Traffic Report #:

PCO5062

PCO5062 - -

Other Information:

Water Source

Water Dist/Co:

Fire District:

Tree Removal

NEW WATER SYSTEM
N/A

CARMEL VALLEY FPD
3,582

Sewage Disposal (method):
Sewer District Name:

Grading {cubic yds.):

SEWER
CAWD

100,000



EXHIBIT B
DISCUSSION

Project History

The first Environmental Impact Report (EIR) for the September Ranch Subdivision was certified
by the County in 1998. In 2001, the Sixth District Court of Appeal affirmed a Superior Court
determination that additional analysis was needed with respect to water supply baseline, water
rights, water-related mitigation, and growth-inducing impacts. In 2006, the County took a fresh
look at the Project and all potential impacts. On December 12, 2006 the County certified a
Revised EIR for the September Ranch Subdivision (“Revised EIR”) and approved the combimed
development permit for the September Ranch Subdivision Project consisting of 73 market rate
homes, 15 inclusionary units and 7 workforce units (Resolution No. (06-363).

The Revised EIR was again challenged pursuant to the California Environmental Quality Act

- (CEQA), and in September 2008 the Superior Court found the Revised EIR legally sufficient
with the exception of the issue of water demand, water cap, and cumulative impacts as to water
demand. The Court directed the County to vacate the certification of the Revised EIR, void the
approvals of the Project, and take no further action on the Project “without the preparation,
circulation, and consideration under CEQA of a legally adequate document adopted in
compliance with CEQA which properly analyzes water demand, water cap, and cumulative
tmpacts as to water demand.” (Judgments Granting Peremptory Writ of Mandate, issued
September 16, 2008 and September 30, 2008 (Monterey County Superior Court Case Nos.
M82632 and M82643; Peremptory Writ of Mandate signed by the judge on December 23, 2008
and signed by the Court’s Clerk on January 23, 2009, attached as Exhibit C-4 to this staff report).)
In compliance with the writ, on July 21, 2009, the Board of Supervisors adopted Resolution No.
09-356, which rescinded Resolution No. 06-363 and, thereby, vacated the certification of the
Revised EIR and voided the approval of pertnits and entitlements for the September Ranch
Project.

Revised Water Demand Analysis

The County prepared the Revised Water Demand Analysis to comprehensively reanalyze water
demand for the Project pursuant to direction of the Monterey County Superior Court and the
requirements of CEQA, Public Resources Code § 21000 et seq., and implementing regulations,
— - -Fitle-14, California Code of Regulations-§ 15000 et seq.--The Revised Water Demand-Analysisis -~ -- — —
a recirculated portion of the Revised EIR.

Specifically, the Revised Water Demand Analysis replaces and updates the following:

e Replaces the Revised EIR’s water demand analysis, which consists of the two full paragraphs
and table (Table 4.3-5) immediately following the heading “Less than Significant Impact —
Substantially Degrade Groundwater or Interfere with Groundwater Recharge” within the
Water Supply and Availability Chapter on pages 4.3-41 to 4.3-42 of the Recirculated Portion
of the Draft Revised EIR;

s Replaces Master Response 17 in the July 2006 Final EIR on pages 3-15 to 3-19.

o Updates Table 5-1 and some accompanying text within the Cumulative Impacts Analysis
Section (Section 5.1.1) on pages 5-2 and 5-3 of the Recirculated Portion of the Draft Revised

EIR.

September Ranch Partners (PLN050001) Page 4



The Revised Water Demand Analysis was circulated for review through the State Clearinghouse,
with comments accepted from August 11, 2009 to September 28, 2009. The Revised Water
Demand Analysis fulfilis the Court’s direction for analysis of water demand, water cap, and
cumulative impacts as to water demand.

Plapning Commission Hearing

The Project comes before the Planning Commission for recommendation following the
preparation of the Final Revised Water Demand Analysis dated Angust 2010. The Final Revised
Water Demand Analysis, together with the 2006 Final Revised EIR, provides the environmental
review of the Project (Final EIR). The Project analyzed in the Final Revised Water Demand
Analysis is the 73/22 Alternative as identified in the 2006 EIR and as modified by the Board in
2006 because the applicant is no longer pursuing the larger project that it had originally
proposed.

As a result of the Board’s adoption of Resolution No. 09-356 which satisfied the Peremptory
Writ of Mandate by rescinding the prior certification of the 2006 Final Revised EIR and the prior
approval of the project, the Board of Supervisors is the appropriate authority to constder
certification of the Final Revised EIR with the Final Revised Water Demand Analysis and to
once more consider action on the Project application. The role of the Planning Commission is to
make recommendations to the Board on these actions following the Planning Commission’s
consideration of the Final EIR. Is is expected that the Commission’s principal focus will be on
the Final Revised Water Demand Analysis, which substantively reanalyzed the issues of water
demand, water cap, and cumulative effects as to water demand and, thus, replaces and updates.

~ the relevant portions of the 2006 Final Revised EIR. The court has already determined that the

2006 Final Revised EIR contained a legally adequate discussion on all other issues.

Septemiber Ranch Partners (PLIN050001) Page 5



EXHIBIT C
DRAFT RESOLUTION

Before the Planning Commission in and for the
County of Monterey, State of California

In the matter of the application of:

SEPTEMBER RANCH PARTNERS (PLN050001)
RESOLUTION NO
Resohution by the Monterey County Planning
Commission:

1) Recommending that the Board of Supervisors
certify the Final Revised Environmental
Impact Report including the Final Revised
Water Demand Analysis;

2) Recommending that the Board of Supervisors
approve the Project subject to recommended
conditions of approval (Exhibit 1); and

3) Recommending that the Board of Supervisors
adopt the Mitigation Monitoring and
Reporting Program for the Project (Exhibit
1.

(PC95062 / PLN050001, September Ranch Partners,
Carmel Valley Road, Carmel Valley Master Plan
(APNs: 015-171-010-000, 015-171-012-000, 015-
361-013-000, AND 015-361-014-000)

The September Ranch Partners application (PC95062 / PLN056001) came on for public
hearing before the Monterey County Planning Commission on September 8, 2010. Having
considered zll the written and documentary evidence, the administrative record, the staff
report, oral testimony, and other evidence presented, the Planning Commission finds and
decides as follows:

FINDINGS

PROJECT BACKGROUND. The September Ranch Partners
Combined Development Permit, as described in Condition #1 in
Exhibit 1, attached, consists of: 1) a Preliminary Project Review Map
and Vesting Tentative Map for the subdivision of 891 acres into 73
market-rate residential lots and 22 affordable housing lots (15
inclusionary and 7 deed-restricted wotkforce housing lots) for a total
of 95 residential lots; a 20.2 acre existing equestrian facility and
accessory structures related to that use (Parcel E); 300.5 acres of
common open space (Parcels A & C); 242.9 acres of public open
space for donation/dedication (Parcel D); 250.7 acres of private open
space (conservation and scenic easement) on each lot outside of the
building envelope; 6.9 acres of open space reserved for future public
facilities (Parcel B); annexation to the Carmel Area Wastewater
District for sewage disposal; 2) a Use Permit for the public/commercial

1. FINDING:

September Ranch Partners (PLN050001) Page 6



use of the equestrian center & stables for a maximum of 50 horses and
a maximum water use of 3.0 acre-feet per year; 3) a Use Permit for an
on-site water system including new wells, backup well(s), booster
pumps, water tanks and piping for fire suppression and residents of the
subdivision; 4) a Use Permit for removal of a maximum of 819
protected Coast live oaks; 5) an Administrative Permit for up to 100,000
cubic vards of grading in an "S" (Site Plan Review) Overlay Zoning
District for subdivision infrastructure and improvements including, but
not limited to, development of roads, water tanks, water system, and
drainage detention areas; 6) a Use Permit to allow development on
slopes greater than 30 percent for affordable housing on Lots 5 through
11, subdivision infrastructure and subdivision improvements; and 7) an
Administrative Permit for affordable housing, equestrian center
caretaker unit/public office, a tract sales office and a security
gatehouse (hereafter “the Project™). The Project comes before the
Planning Commission for recommendation and for action by the Board
of Supervisors followmg the preparation of the Final Revised Water

as described below.

EVIDENCE: a)

g fa preim]ma:ty PEO]GCt Review Map, a Vesting Tentative
Map to allow the division of 902 acres creating 100 market rate units,
17 inclusionary housmg units, a lot for the ex1stmg eques‘crlan fac111ty,
and open space. e € il -

11995, The apphcauon plans and support matenals submltted by the
project applicant to the Monterey County Planning Department for the
proposed development are found in Project Files PC95062 and
PLNO050001.

b) OnDecember 1, 1998, the Board of Supervisors approved the
Combined Development Permit (PC95062, September Ranch Partoers)
consisting of a preliminary Project Review Map, a Vesting Tentative
Map to allow the division of an 891-acre parcel creating 94 market rate
units, 15 inclusionary housing units, a 20.2 acre lot for the existing
equestrian facility (with one employee unit), and 791 acres of open
space. The application, plans, and support materials submitted by the

__ project applicant to the Monterey County Planming Department for the

proposed development are found in Project Files PC95062 and
PLN050001.

¢) The approval was challenged in court by Save Qur Peninsula
Committee et al. and Sierra Club et al. The Superior Court of
Monterey County (Nos. M42412 and M42485) held that the EIR was
legally inadequate under the California Environmental Quality Act
(CEQA), Public Resources Code §21000 et seq. In Resolution No. 01-
374, the Board of Supervisors vacated its December 1998 certification
and approval. The application filed in 1995 remains on file; the
proposed project is substantially consistent with the application deemed
complete in 1995.

d) On December 12, 2006, the County Board of Supervisors adopted
Resolution No. 06-363 certifying a Revised Environmental Impact
Report on the September Ranch Subdivision (“Revised EIR”),
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adopting a passing score, approving a Combined Development Permit
for the September Ranch subdivision project, and adopting the
associated Mitigation Monitoring and Reporting Plan. The project
approved under the Combined Development Permit consisted of the
73/22 Alternative as identified in the Revised EIR as modified by the
Board following public hearing. The Combined Development Permit
included approval of a Vesting Tentative Map for the subdivision of
891 acres into 73 market-rate residential lots, 15 inclusionary housing
lots and 7 workforce housing lots. (Board of Supervisors’ Resolution
No. 06-363). A copy of Board of Supervisors’ Resolution No. 06-363
is attached to this resolution as Exhibit 3.

The approval was challenged in court by Sierra Club et al. and
Helping Our Peninsula’s Environment. In September 2008, the
Superior Court of Monterey County (Nos. M82632 and M82643)
entered judgment finding that the EIR was legally sufficient under the
California Environmental Quality Act (CEQA), Public Resources Code
$21000 ef seq. except as to issues of water demand, water cap, and
cumulative impacts as to water demand. A Peremptory Writ of
Mandate, signed by the judge on December 23, 2008 and signed by the
Court’s Clerk on January 23, 2009, was issued requiring the County to
vacate the certification of the Revised EIR, void the approvals of the
Project, and take no further action on the Project “without the
preparation, circulation, and consideration under CEQA of a legally
adequate document adopted in compliance with CEQA which properly
analyzes water demand, water cap, and cumulative impacts as to water
demand.” (Peremptory Writ of Mandate (Nos. M82632 and
M82643).) A copy of the Peremptory Writ of Mandate is attached
hereto as Exhibit 4 and incorporated herein by reference.

In compliance with the Judgments Granting Peremptory Writs of
Mandate, issued by the court on September 16, 2008 and September
30, 2008 (Monterey County Superior Court Case Nos. M82632 and
M82643), the Board of Supervisors rescinded Resolution No. 06-363,
vacated the certification of the Final Revised EIR, and voided the
approval of permits and entitlements for the September Ranch Project
(Boerd of Supervisors® Resolution No. 09-356.).

The County has prepared the Revised Water Demand Analysis, =

fulfilling the Court’s direction for analysis of water demand, water cap,ﬁ o

and cumulative impacts as to water demand. The Revised Water

Demand Analysis replaces and updates the following:

« Replaces the Revised EIR’s water demand analysis, which consists
of the two full paragraphs and table (Table 4.3-5) immediately
following the heading “Less than Significant Impact —
Substantially Degrade Groundwater or Interfere with Groundwater
Recharge” within the Water Supply and Availability Chapter on
pages 4.3-41 to 4.3-42 of the Recirculated Portion of the Draft
Revised EIR;

¢ Replaces Master Response 17 in the July 2006 Final EIR on pages
3-15t0 3-19.

¢ Updates Table 5-1 and some accompanying text within the
Cumulative Impacts Analysis Section (Section 5.1.1) on pages 5-2
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2.

FINDING:

h)

9

and 5-3 of the Recirculated Portion of the Draft Revised EIR.
The document entitled “Revised Water Demand Analysis: 2009
Recirculated Portion of the Final Revised Environmental Impact
Report” was circulated for public comment from August 12, 2009
through September 28, 2009. The Final Revised Water Demand
Analysis, which contains responses to comments Revised Water
Demand Analysis on the 2009 Recirculated Portion of the Final
Revised Environmental Impact Report, was released to the public on
August 27, 2010. The Revised Water Demand Analysis, together with
the Final Revised EIR which contains a legally sufficient discussion on
all other issues, provides the environmental review of the Project.
The Proiect analyzed in the Revised Water Demand Analysis and that
is the subject of this Planning Commission recommendation 15 the
73/22 Alternative because the applicant is no longer pursuing the
larger proiject that it had originally proposed.

CONSISTENCY. The Project, as conditioned, is consistent with
applicable provisions of the Monterey County General Plan, Carmel
Valley Master Plan, Monterey County Zoning Ordinance (Title 21 of
the Monterey County Code), Monterey County Subdivision Ordinance
(Title 19 of the Monterey County Code), Monterey County Code
18.46.040, Monterey County Inclusionary Housing Ordinance, Air
Quality Management Plan and Transportation Plans & Policies.

The project site is located on Carmel Valley Road (Assessor’s Parcel
Numbers 015-171-010-000, 015-171-012-000, 015-361-013-000, and
015-361-014-000), Carmel Valley in the County of Monterey.

The evidence from Finding 1 (Consistency) in Resolution 06-363 is
incorporated herein by reference except as amplified and/or revised
herein.

The County of Monterey is in the process of updating its 1982 General
Plan. However, pursuant to Government Code Section 66474.2, the
County is applying those ordinances, policies, and standards as of the
date the application for the vesting tentative map was deemed
complete (July 13, 1995). Therefore the 1982 General Plan and the
ordinances in effect as of the completeness date apply. :
Nothing in the Final Revised Water Demand Analysis changes the
consistency analysis and conclusions contained in Finding 1 of
Resolution No. 06-363 or the EIR sections referenced above.
Administrative record including material in Planning Department files
PC95062 and PLN050001.
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3. FINDING: NO VIOLATIONS. The subject property is in compliance with all
rules and regulations pertaining to zoning uses, subdivision and any
other applicable provisions of the County’s zoning ordinance. No
violations exist on the property. Zoning violation abatement costs, 1f
any, have been paid.

EVIDENCE: 2)  Staff reviewed Monterey County Planning Department and Building
Services Department records and is not aware of any violations
existing on subject property.

b)  Staff conducted site visits on March 16, 2005 and July 25, 2006 to
verify that the project on the subject parcel conforros to the plans
submitted under PLNO50001.

¢)  The application, plans, and support materials submitted by the project
applicant to the Monterey County Planning Department for the
proposed development are found in Project Files PC95062 and
PLNO50001.

4. FINDING: HEALTH AND SAFETY. The establishment, maintenance or
operation of the project applied for will not, under the circumstances of
this particular case, be detrimental to the health, safety, peace, morals,
comfort, and general welfare of persons residing or working in the
neighborhood of such proposed use; or be detrimental or injurious to
property and improvements in the neighborhood; or to the generat
welfare of the County.

EVIDENCE: a)  The proposed development has been reviewed by the Monterey
County RMA - Planning Department, Water Resources Agency,
Public Works Department, Environmental Health Bureau, Parks and
Recreation Department, Housing and Redevelopment Agency,
Sheriff’s Office and the Carmel Valley Fire Protection District as part of
the project design and environmental review process. The respective- -
departments have recommended conditions, where appropriate, to
ensure that the project will not have an adverse effect on the health,
safety, and welfare of persons either residing or working in the
neighborhood; or the County in general.
by  The application, plans, and support materials submitted by the
project applicant to the Monterey County Planning Department
_for the proposed development are found in Project Files_.. . .. - __ __

PCY5062 and PLNO50001.

¢)  In order to construct internal access roads, the project proposes
grading over slopes in excess of 30 percent. Therefore, the project
requires the granting of a Use Permit to allow development on slopes
of 30 percent or more (Monterey County Code Section 21.64.230).

See Finding 6.

d)  Up to approximately 34.90 acres of Monterey pine/coast live oak forest
habitat will be impacted for construction of roads, utilities, and
building pads. Therefore, the project requires a Use Permit for tree
removal (Monterey County Code Section 21.64.260.1). See Finding 5.

e)  Draft Revised EIR dated Decermber 2004, Recirculated Draft
Revised EIR dated February 2006, and Final Revised EIR dated
July 2006, and Final Revised Water Demand Analysis dated
August 2010.
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5. FINDING:
EVIDENCE: 2)
. b)
6. FINDING:
EVIDENCE:
7. FINDING:
EVIDENCE: )
§. ~ FINDING: a)
EVIDENCE:
9.  FINDING:
EVIDENCE:

Preceding and following Findings and supporting evidence.

TREE REMOVAL. The tree removal is the minimum required
under the circumstances of the case. The removal will not involve
a risk of adverse environmental impacts, as fully described in
Monterey County Code Section 21.64.260.D.5, such as soil
erosion, impacts to water quality, ecological impacts, increases in
noise polhution, reduce the ability of vegetation to reduce wind
velocities, or significantly reduce available habitat.

The evidence from Finding 3 (Tree Removal) in Resolution (06-
363 is incorporated herein by reference except as amplified and/or
revised herein,

In Resolution 06-363, Finding 3 (Tree Removal), 8™ Evidence
shall be revised to read “The-tree-remeval-under-the Proposed
Project invelves-sixpercent-of the-oalctreesand-four percent-of
the Menterey-pine-trees-found-on-the-project-site: The tree
removal under the Proposed Project, the 73/22 Alternative,
involves five percent of the oak trees and two percent of the
Monterey pine trees found on the project site.”

30 PERCENT SLOPES. The proposed development on over 30
percent slopes better achieves the goals, policies, and objectives of
the Monterey County General Plan and Carmel Valley Master Plan
than other development alternatives consistent with CVMP Policy
26.1.10.1. There is no feasible alternative which -would allow
development to occur on slopes of less than 30 percent.

The evidence from Finding 5 (30 Percent Slopes) in Resolution
06-363 is incorporated herein by reference.

TENTATIVE MAP — None of the findings found in Section
19.05.055.8 of the Monterey County Code Title 19 (Subdivision
Ordinance) can be made.

The evidence from Finding 6 (Tentative Map) in Resolution 06-363 1s
incorporated herein by reference except as amplified by the Final
Revised Water Demand Analysis dated August 2010.

"INCLUSIONARY HOUSING: Tn dpproving the vestmg tentative™ ™™

map, the decision-making body has balanced the housing needs of the
County against the public service needs of its residents and available
fiscal and environmental resources. The applicant is required to comply
with provisions of Monterey County’s Inclusionary Housing Ordinance
The evidence from Finding 8 (Inclusionary Housing) in Resolution 06-
363 is incorporated herein by reference.

RECREATIONAL REQUIREMENTS. The applicant will be
required to comply with the recreational requirements of Title 19,
Section 19.12.010.

The evidence from Finding 9 (Recreatlonal Requirements} in
Resolution 06-363 is incorporated herein by reference.
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10, FINDING:

EVIDENCE:

11.  FINDING:

EVIDENCE: a)
b)

12. FINDING:

EVIDENCE: a)

b)

c)
d)

13. _FINDING:_

EVIDENCE:

14.  FINDING:

EVIDENCE:

15. FINDING:

SITE SUFTABILITY. The site is physically suitable for the proposed
development. ‘

The evidence from Finding 10 (Site Suitability) in Resolution 06-363
is incorporated herein by reference.

PRELIMINARY PROJECT REVIEW MAP. The Planning
Commission finds, based on substantial evidence, that Project
complies with the requirements of Monterey County Code Section
19.07.025.G.

See Finding 7 and associated evidence.

Draft Revised EIR dated December 2004, Recirculated Draft Revised
EIR dated February 2006, and Final Revised EIR dated July 2006, and
Final Revised Water Demand Analysis dated August 2010.

DRAFT REVISED WATER DEMAND ANALYSIS
CIRCULATED. A Revised Water Demand Analysis on the 2009
Recirculated Portion of the Final Revised Environmental Impact
Report dated August 2009, was distributed to responsible agencies,
trustee agencies, other departments and agencies, and interested parties
including the State Clearinghouse (SCH#1995083033) in accordance
with the California Environmental Quality Act. The public comment
period for this document was from August 11, 2009 to September 28,
2009. '
A Notice of Completion, dated August 10, 2009, was sent to the State
Clearinghouse, along with copies of the Draft Revised Water Demand
Analysis, which were circulated to State agencies.

A Notice of Availability was published, mailed to interested parties
and property owners within 300 feet of the project boundaries, and was
provided to the Carmel Valley Library and the City of Carmel-by-the-
Sea Library.

Administrative record including material in Planning Department files
PC95062 and PLNO50001.

This finding supplements Finding 16 (Draft Revised EIR Circulated)
in Board of Supervisors Resolution No. 06-363.

- DRAFT REVISED WATER DEMAND ANALYSIS

COMMENTS. Comments on the Draft Revised Water Demand

Analysis were received from-agencies and interested parties.
Administrative record including material in Planning Department files
PC95062 and PLNO50001.

FINAL REVISED EIR RELEASED. On August 27, 2010, the Final
Revised EIR including the Final Revised Water Demand Analysis was
released to the public, which responded to significant environmental
issues raised in the comments.

Administrative record including material in Planning Department files
PC95062 and PLNO50001.

RECIRCULATION NOT REQUIRED The Planning Commission
has assessed all changes and new information identified from public
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comments and staff investigation since circulation of the Revised
Water Demand Analysis in August-September 2009, and based on the
record as a whole finds that recirculation is not required.
EVIDENCE: a) Recirculation is generally not required when the only additional
information clarifies or amplifies or makes insignificant modifications
to the EIR, while recirculation would be required if there were
significant new information showing a new significant environmental
impact, a substantial increase in the severity of a previously identified
environmental impact, a mitigation measure considerably different
from others previously analyzed that would clearly less the project’s
environmental impacts, or the draft was so fundamentally inadequate
and cursory that it precluded meaningful public comment.
b) Minor changes and edits have been made to the text, tables and figures
of the Revised Water Demand Analysis, as set forth in the Errata
(pages 67-71). Most of the changes involved tightening the
conditions of approval to provide further assurance that water use at
September Ranch will remain within the forecasted estimates. These
changes are principally requiring more details in the required water use
reporting, further requirements for irrigation equipment and water-
saving interior fixtures, prohibiting subdivision phase approval absent
compliance with MPWMD’s Pro Rata Expansion Capacity policy,
ensuring County and MPWMD entry onto individual lots for
monitoring and enforcement, prohibiting changes in installed
landscaping or irrigation system absent evidence that the changes will
not increase water use, and limiting the total area that may be used on
each lot for irrigated landscaping and exterior water features. These
changes strengthen the conclusion that water demand at September
Ranch will not exceed 57.21 AFY, and thereby clarify or amplify the
adequate analysis in the Revised Water Demand Analysis.
¢) Additional data on water use in neighboring subdivisions has also been
added to reflect acquisition of water use reports released since
preparation of the Revised Water Demand Analysis, as well as
correcting mumerical errors and making minor adjustments to the
data. The Planning Commission finds that these changes are of a
minor, non-sttbstantive nature and do not require recirculation of the
d) Draft Revised EIR dated December 2004, Recirculated Draft Revised
EIR dated February 2006, Final Revised EIR dated July 2006, and
Final Revised Water Demand Analysis dated August 2010,
e) Administrative record including material in Planning Department files
PC95062 and PLNO50001.

16. FINDING: BOARD OF SUPERVISORS RESOLUTION 06-363. The Findings
and the associated Evidence in Board of Supervisors Resolution No.
06-363 in relation to the environmental review conducted under the
California Environmental Quality Act (CEQA) and the findings under
CEQA, specifically Findings 12 through 32 and associated evidence of
Resolution No. 06-363, are incorperated herein by reference, except as
amplified and revised by the findings in this resolution relating to
water demand and water cap.
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EVIDENCE: The Judgments entered in Case No. M82632 and Case No. M82643
declare that the revised EIR certified by the Board of Supervisors in
2006 contains a legally sufficient discussion on all issues other than
water demand, water cap, and cumulative impacts as to water demand.
Accordingly, the findings and evidence contained in Resolution No.
06-363 with respect to environmental impacts of the Project are
incorporated herein by reference, except for the findings which are set
forth below with respect to water demand, water cap, and cumulative
impacts as to water demand. :

17. FINDING: ENVIRONMENTAL IMPACTS FOUND TO BE LESS THAN
SIGNIFICANT - WATER DEMAND AND WATER CAP. The
County has systematically reanalyzed the water demand for the Project
in light of the Superior Court writ issued in Sierra Club, Save Our
Carmel River, Patricia Bernardi v. County of Monterey Board of
Supervisors and Helping Our Peninsula’s Environment v. County of
Monterey (Monterey County Superior Court Case Nos. M82632 and
M82643). To conduct the analysis, the County computed the
estimated indoor and outdoor water use for three hypothetical
homes/lots within September Ranch, taking into account (&) conditions
of approval formulated specifically to reduce each lot’s water
consumption, (b) County and District ordinances concerning water use,
and (c) the new Model Water Efficient Landscape Ordinance prepared
by the State Department of Water Resources, Cal. Code Regs., tit. 23,
§ 490 et seq. The County compared the resulting demand figures
against consumption within neighboring large-lot subdivisions in the
Carmel Valley, and evaluated the County and District enforcement
capabilities for ensuring the subdivision will remain within a fixed
annual quantity of no more than 57.21 acre-feet per year (AFY). The
Revised Water Demand Analysis and other documents in the record
demonstrate to the Planning Conumission’s satisfaction that, subject to
the recommended conditions of approval, the September Ranch Project
will consume no more than 57.21 AFY. This finding supplements
Finding 25b (Water Supply and Availability (REIR Chapter 4.3)),
Finding 25b (ii) (Water Demand), and Finding 25b (iii) (Treatment

. . __._ Water)in Board of Supervisors Resolution No. 06-363. =
EVIDENCE: a) In Resolution 06-363, Finding 25b (iv) (¢) (Impact Conclusions — The
project will not use water in a wasteful manner.) shall be revised to
read “.. Relevant Conditions of Approval include but are not limited to
Conditions 33, 40, 41, 45, 46, 107, 108, 110-112, 120, 122-124, 146,
and 148, and 188-190.”

b) In Resolution 06-363, Finding 25b (v) (Project Elements/Mitigations/
Conditions — Mitigation Measure 4.3-1) shall be revised to add the
following text at the end of the paragraph: “In addition to meeting all
reporting requirements of MPWMD, the reports will separately detail
the number of active connections of employee, inclusionary and
market-rate houses, the monthty water use (interior, exterior and
combined) for each connection, the permitted water amount for the lot,
identification of whether the home at each connection 1s under
construction or has completed construction and is accepting routine
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17a.

17b.

17c.

17d.

FINDING:

FINDING:

FINDING:

FINDING:

water service. Upon request of RMA — Planning Depariment or
MPWMD, the applicant, per the water system operator, shall make
available the name and address information for any connection
exceeding its permitted water limit; such disclosures will be made
pursuant o a public nondisclosure agreement consistent with State

- constitutional privacy guarantees.”

In Resolution 06-363, Finding 25b (v) (Project Elements/Mitigations/
Conditions — Mitigation Measure 4.3-2) shall be revised in the second
paragraph to read: “Related Conditions of Approval include but are not
limited to Conditions 33, 45, 46, 108, 111, 112, 120, 122-124, 146, and
147, and 188-190.”

Draft Revised EIR dated December 2004, Recirculated Draft Revised
EIR dated February 2006, Final Revised EIR dated July 2006, and
Final Revised Water Demand Analysis dated August 2010.
Administrative record including material in Planning Depanment files
PCY5062 and PLNOS0001.

Interior Water Use. The interior water use estirnates were made
pursuant to the Monterey Peninsula Water Management District
(MPWMD) fixture count, using water-saving fixtures as required by
recommended conditions of approval for the Project. The number of
fixtures for the market-rate lots was estimated high (5 to 6 bathrooms)
even though all homes would be single-family dwellings. To ensure
that the homeowner will not cause an exceedance of the subdivision’s
water cap, no additional fixtures may be installed unless the property
owner first obtains a water permit amendment approved by MPWMD.
Exterior Water Use. Exterior water use was estimated using the
Maximum Applied Water Allowance as described in the Model
Ordinance, which relies primarily on regional evapotranspiration rates
and the square footage of landscaping and water features. This method,
is reliable for September Ranch lots because the square footage of
landscaping and exterior water features for all types of lots is limited
by a recommended condition of approval. Further, the estimates are
conservative because the Model Ordinance assumes medium water-use
plants, while the Project is required to use drought-tolerant / low
water-use plants. The exterior water demand will be accurate even

_ taking into account individual watering habits.. Under the Model _ = = __

Ordinance, water efficient irrigation systems will be designed for each
lot, with certification that they were designed as installed. For market-
rate lots, the irrigation system must have controllers equipped with soil
moisture sensors to avoid overwatering. In addition, no changes in
type or location of landscaping or changes to the irrigation system can
be made absent evidence demonstrating that the modifications will not
result in either an increase in anmual water use or a reduction In water
use efficiency, and the landowner first obtains written concuirence
from the RMA — Planning Department and MPWMD.

Equestrian Center Water Use. Water use for the equestrian center
was based on demonstrated historical usage (3 AFY) and may not be
increased pursuant to condition.

Water Treatment Loss. The water treatment loss is estimated at a
maximum of 10% of total water deliveries based on a condition
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i7e.

17£.

17g.

17h.

7

17j.

FINDING:

FINDING:

FINDING:

FINDING:

FINDING:

FINDING:

___fixture Iimits, limitations on the landscaped acreage.

requiring the lowest losses feasible, from 0 to 10%. Applicants
submitted Kennedy/Jenks Consuitants, Technical Memorandum No. §,
which discusses several treatment options capable of achieving the
required loss percentage.

Water Conveyance Loss. The estimated conveyance loss percentage
(7%%) is higher than the standard loss estimated by MPWMD (5%), and
is comparable to losses in neighboring subdivisions.

Computation of Water Treatment and Conveyance Loss. The
treatment and conveyance losses were computed as a function of total
subdivision water deliveries according to MPWMD’s standard
formula.

MPWMD Rule 11. Pursuant to MPWMD regulations (Rule 11), if
the lots® proportional share of the overall Project water limit is
exceeded when more than half of the total allowed connections have
been installed, MPWMD will not process new individual water
permits until the system is brought back into compliance and credible
expert analysis demonstrates that the system can and will remain in
compliance into the future. Before the County will approve the final
map for each phase, the applicant must demonstrate the subdivision
water use is within MPWMD Rule 1. See Condition 45.

Demand Data by Subdivision. The market-rate homes in other large-
lot subdivisions in the Carmel Valley have used, on average, somewhat
more water than the average use estimated for market-rate homes in
September Ranch (0.535 A¥FY)—i.e., Monterra Ranch (0.58 to 0.78
AFY including caretaker units), Tehama (0.48 to 0.76 AFY including
caretaker umts), Santa Lucia Preserve (0.43 to 0.66 AFY). Unlike
September Ranch, however, these subdivisions have no maximum
limits on area for irrigated landscaping and exterior water features
other than the building envelope, which averages 1.3 acres or more.
At September Ranch, the outside area for water use will be limited to
less than 1/10 of an acre (4,275 square feet). This difference is
substantial given that outside water use is often two to three times as
much as interior use. Additional subdivision-specific conditions will
further limit September Ranch water use relative to other
subdivisions—e.g., Model Ordinance compliance, specific low-water
Enforcement. The County will have sufficient means of enforcement
fo ensure water use at September Ranch remains at or below 57.21
AFY, including installing flow restrictors at homeowner cost if
unauthorized fixture or landscaping changes are made; administrative
citations; hearings; fines; and legal actions. These are in addition to
the means available to MPWMD, which has committed to
collaborating with the County on enforcement at September Ranch.
Cumulative Impacts. The court ordered the Board of Supervisors to
not take “further action approving the project without the preparation,
circulation, and consideration under CEQA of a legally adequate
document adopted in compliance with CEQA which properly analyzes
.. . cumulative impacts as to water demand.” The Revised Water
Demand Analysis affirms the cumulative impacts analysis in the
Revised EIR based on (1) a determination that water use will be at or
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EVIDENCE:

18. FINDING:

EVIDENCE: a)

b)

<

f)

19. FINDING:

EVIDENCE: a)
b)

c)

_ Supervisors.. . _

below 57.21 AFY, which was the measure of Project water demand in

the Revised EIR, and (2) there is no increase in water consumed by

recently built and proposed future projects.

The following evidence supports Findings 17a through 17 inclusive:

e Draft Revised EIR dated December 2004, Recirculated Draft
Revised EIR dated February 2006, Final Revised EIR dated July
2006, and Final Revised Water Demand Analysis dated August
2010.

e  Administrative record including material in Planning Department
files PC95062 and PLNO50001.

CERTIFICATION OF THE REVISED EIR. The Planning
Commission has reviewed and considered the Final EIR including the
Final Revised Water Demand Analysis prior to making its
recommendations on the Project and finds that substantial evidence
supports certification of the Final EIR by the Board of Supervisors
The Final Revised Water Demand Analysis dated August 2010
analyzes the issues of water demand, water cap, and cumulative
impacts as to water demand. The Final Revised Water Demand
Analysis, together with the Final Revised EIR dated July 2006 which
has been held by the Monterey County Superior Court to contain a
legally adequate discussion on all other issues, comprises the Final
FIR for the Project. _

The Final EIR, including the Final Revised Water Demand Analysis,
has been completed in compliance with CEQA.

The Final EIR, including the Final Revised Water Demand Analysis,
reflects the County’s independent judgment and analysis.

The Final EIR evaluates the potential environmental impacts of the
Project and recommends feasible mitigation measures to reduce
impacts to a less than significant level, and these measures are
recommended to be adopted as conditions of project approval as
deseribed in the record, these findings, and Resolution No. 06-363.
In accordance with CEQA and the CEQA Guidelines, a Mitigation
Monitoring and Reporting Program (Exhibit 1) has been prepared for
the Project and is recommended for approval by the Board of

Various documents and other materials constitute the record upon
which the Planning Commission bases its findings and its
recommendations. The location and custodian of these documents and
materials is the Monterey County Resource Management Agency —
Planning Department, 168 West Alisal Street, Salinas, California.

PLANNING COMMISSION HEARING. The Planning Corumission
conducted a duly noticed public hearing on the Project on September 8,
2010.

A public notice for the Project was published in the Monterey County
Herald on August 29, 2010.

Public notices were mailed to the property owners within 300 feet of the
project site and interested parties on August 25, 2010.

Public notices were posted in three different public places on and near
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the property at 10:30 a.m. on August 27, 2010. The notices were
posted:

« Onthe property entry gate;

e On the address marker for the property on Carmel Valley Road;
e On the fence next to the bus stop near Brookdale Road.

DECISION

NOW, THEREFORT, based on the above findings and evidence, the Planning Commission
does hereby:
A. Recommend that the Board of Supervisors certify the Final Revised Environmental
Impact Report including the Final Revised Water Demand Analysis;
B. Recommend that the Board of Supervisors approve the Combined Development
Permit subject to recommended conditions of approval (Exhibit 1) and in substantial
conformance with the attached Vesting Tentative Map (Exhibit 2); and
C. Recommend that the Board of Supervisors adopt the Mitigation Monitoring and
Reporting Program for the Project (Exhibit 1).

PASSED AND ADOPTED this 8% day of September, 2010 upon motion of s
seconded by , by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Mike Novo, Planning Commission

COPY OF THIS DECISION MAILED TO APPLICANT ON

This decision, if this is the final administrative decision, is subject to judicial review pursvant to California
Code of Civil Procedure Sections 1094.5 and 1094.6. Any Petition for Writ of Mandate must be filed with
the Court no Jater than the 90th day following the date on which this decision becomes final.

1. You will need a building permit and must comply with the Monterey County Building Ordinance
in every respect.

Additionally, the Zoning Ordinance provides that no building permit shall be issued, nor any use
conducted, otherwise than in accordance with the conditions and terms of the permit granted or
until ten days after the mailing of notice of the granting of the permit by the appropriate authority,
or after granting of the permit by the Board of Supervisors in the event of appeal.

Do not start any construction or occupy any building uwntil you have obtained the necessary
permits and use clearances from the Monterey County Planning Department and Building
Services Department office in Salinas.

2. This permit expires 2 years after the above date of granting thereof unless construction or use is
started within this period.
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COUNTY OF MONTEREY
HEALTH DEPARTMENT

MEMORANDUM ENVIRONMENTAL HEALTH BUREAU

To:

From:

NOVEMBER 4, 2019
John Dugan, AICP, Deputy Director

Monterey County Resource Management Agency

Bryan Escamilla, REHS
Environmental Health Review

Subject: PLN990274, Agha Durrell D Tr

As previously requested by Environmental Health Bureau staff, the follow items are required to be
addressed prior to the project being deemed complete:

1.

Written verification from Carmel Area Wastewater District (CAWD) stating the sewer service
can and will be provided for the proposed property/project.

Information and/or agreements as to how the sewer main will be connected to this project (both
financially and logistically} and additional review from the Local Agency Formation
Commission of Monterey County (LAFCO) for annexation into the CAWD district will be
necessary for the wastewater expansion. This review may take place through the EIR process.

This project will require proof of a Long Term Sustainable Water Supply and an Adequate
Water Supply System pursuant to General Plan policy PS 3.2. This review can be done through
a contracted Hydrogeological Study through RMA or through the EIR process.

Official documents verifying water rights for the existing well due to location within Carmel
River Basin have not been supplied to EHB. The proposed project would also meet the
definition of a Public Water System and as a result, a suitable secondary water source shall be
identified and tested to determine that it meets quality and quantity requirements. Monterey
Peninsula Water Management District (MPWMD) also needs to be advised of this project so
they may make comments regarding any specific concerns they might have as to water use
intensification.

Chemical test results for the existing well, dated Feb 12, 2009, detected Fluoride at 6 mg/L
(three times the MCL of 2 mg/L) subsequently, quarterly conformation samples for Fluoride
should have been taken to demonstrate Fluoride thresholds. The applicant met with EHB staff
in April 2011and a conformation sample was taken. The result was 3.48 mgAL, which is still
over the MCL. Quatterly confirmation samples are required.
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY
Carl P. Holm, AICP, Director

LAND USE & COMMUNITY DEVELOPMENT | PUBLIC WORKS & FACILITIES | PARKS
1441 Schilling Place, South 2" Floor (831)755-4800
Salinas, California 93901-4527 WWW.co.monterey.ca.us/rma

April 1, 2020

Mr. Paul Hart
Moncrief and Hart
16 West Gabilan St.
Salinas, CA 93901

RE: Vista Nadura Subdivision, Carmel Valley, PLN990274
Dear Mr. Hart:

This letter is in response to your request that the above referenced subdivision application be
deemed complete as of 2002-2003. Staff has reviewed the project file and your contentions, and
staff has confirmed its prior determinations that the application is incomplete. As further
outlined below, you may submit the information required to make this application complete, or
you may appeal the incompleteness determination to the Monterey County Planning
Commission.

There is no dispute that under the Subdivision Map Act, the subdivision application is subject to
the ordinances, policies, and standards in effect when the application is deemed complete, with
some exceptions not at issue here. (Government Code section 66474.2(a).) In this case, the
application has been incomplete since 2002 and remains incomplete. Therefore, the application
will be subject to such County ordinances, policies and standards rules in effect when it is
deemed complete, including but not limited to the 2010 General Plan, including the updated
Carmel Valley Master Plan. Review of a completeness determination is factually based.

County staff, predominantly RMA and Environmental Health, have conducted an in-depth
review of the application materials and project files over the past 20 years, as well as the
extensive supplemental information your office provided. Staff’s determination is based on
project specific facts. Exhibit A provides a summary of key dates and actions that support this
determination.

County records show that the formal application was filed on August 26, 2002. By letter dated
September 26, 2002, staff informed the applicant that the application was incomplete because the
applicant had not submitted proof of adequate water supply, and additional information, as
required by the County’s subdivision ordinance in order to deem the application complete.

You contend the subdivision application should not have been deemed incomplete due to the
failure to include in the application material evidence as to the existing availability of full water
rights to serve the entirety of the proposed project. You contend this was not the proper
procedure or standard in place at that time, rather, the application should have been deemed



complete when the applicant “pointed to a proposed source of water supply. The actual
sufficiency and viability of the water supply was not a precondition of deeming the application
complete, rather it was an issue to be evaluated and examined during the project review and
approval/denial process.” (Email of August 6, 2019 to Craig Spencer, RMA Services Manager).

Research found that on September, 2000, the County Board of Supervisors adopted a “Proof of
Water” ordinance requiring that all proposed subdivisions show adequate source of water prior to
an application being deemed compete. The ordinance amended portions of Title 19, and stated
that these new provisions were not retroactive to projects for which an application had already
been deemed complete prior to June 26, 2000. Per the ordinance adopted in September 2000,
County regulations require submission of a hydrogeological report for a subdivision application
to be complete. Section 19.03.015.L.3.A of the Monterey County Codes (Title 19, Subdivisions,
non-coastal) states, in part: “Prior to an application being deemed complete, a hydrogeologic
report based on a comprehensive hydrological investigation shall be prepared by a certified
hydrogeologist, selected by the County and under contract with the County, at the applicant’s
expense, if required by this Section...” This requirement has been in place since before your
client submitted its formal application in 2002,

In contrast, you provided as evidence the application evaluation process for the September Ranch
property, located nearby, which you contend was not required to provide proof of water supply
before being deemed complete for processing. However, the original September Ranch
subdivision (PC95062) application was submitted and deemed complete in 1995. The EIR was
revised (PLN050001) subsequently as a result of litigation, but since the revision of the EIR was
to satisfy the court directives, the September Ranch project retained its original completion date
and was processed under the pre-2000 Subdivision Code. Nonetheless, a very thorough analysis
of water supply and water demand was required and done for the Septernber Ranch project.

Based on the information I have reviewed, it is staff’s determination that the Vista Nadura
Subdivision application is incomplete and, therefore, subject to Monterey County Code Section
19.03.015.L.3.A and the 2010 General Plan, and the Carmel Valley Master Plan, as incorporated
into the 2010 General Plan and amended in 2013, as well as any other County plans, rules and
regulations applicable to the project that are in effect when the application is deemed complete.

This is an incompleteness determination pursuant to Government Code section 65943.  In order
to move the application forward, two options are open to you:

A. Submit the information required to make the Vista Nadura Subdivison application complete:
To render the application complete, you must submit the information required by the
Monterey County Health Department Environmental Health Bureau (EHB) related to
adequate public water supply, as specified in the attached Memorandum (dated 11/4/2019).
As delineated in the memo, EHB has modified its requirements in response to your request
that some of the information would be addressed in the EIR process; however, EHB requires
you to submit certain information prior to application completeness. Additionally, as a
prerequisite to a complete application, the subdivision description needs confirmation as to
number of lots and subdivision design, given revisions to the application which applicant
submitted in 2016.

B. Appeal the determination: Pursuant to Government Code section 65943(c), you have the
right to appeal this incompleteness determination to the Monterey County Planning
Commission. If you desire to file an appeal, you must submit an appeal in writing to the
Resource Management Agency and pay the applicable appeal fee. The appeal must specify




the grounds for the appeal. Upon receipt of the appeal, Resource Management Agency
would set the appeal for hearing before the Planning Commission within 60 days of the
hearing, unless the COVID-19 emergency requires additional time. Please note the appeal
would be limited to the issue of application completeness and would not be a hearing on the
application itself.

Sinccre}y

hn M. Dugan FAICP
RMA Deputy Director of Land Use and Community Development




6/10/1999
09/2000

8/1/2001
8/26/2002
9/26/2002

11/4/2002

4/15/2003

4/6/2006
4/20/2006
8/3/2006

11/9/2007

11/30/2007

12/27/2007

2/21/2008

3/18//2008

EXHIBIT A - KEY DATES/ACTIONS

Application Request submitted, assigned case number PLN990274

BOS adopts Ordinance 4082 amending MCC Chapters 19.03 and 19.04 setting
forth procedures for a tentative map, including a hydrogeological report required
prior to an application being deemed complete.

Application Checklist “Given Out”

Application Submitted

Incomplete letter issued noting 1) the subdivision is located in water sub basins 31
and 32. Sub basin 32 is subject to a subdivision prohibition adopted by the
County in Feb. 1983., 2) no documentation of source of water supply, 3) Lack of
soils study and report for each lot.4) Project description is not complete.
Supplemental letter from Environmental Health Office reiterating that the
applicant must provide map overlays showing the proposed subdivision location
in the two sub basins, and related soil percolation test results. Also reiterated was
the requirement for a project-specific hydrogeological report to demonstrate the
existence of a long-term water supply for the subdivision. The report was to be
prepared by a hydrogeologist under contract with the County. It was specifically
stated the application would be deemed incomplete until such report was
completed and accepted by Environmental Heath.

Letter from Bestor Engineers (Applicant’s engineer) urging reconsideration of
requirement of hydrogeological report to demonstrate long range water supply.
based on historic land use of the property and their related water consumption.
Health Department notes they have no record of this letter and marked it received
on November 9, 2007.

Bestor Engineers submits supplemental data for water system.,

Letter from County Planning regarding additional information needed.

Letter from County Planning stating all departments have deemed the application
complete except the Health Department. Health Department requires information
on 1) Complete project description related to sub basins, 2) Additional soils
information, 3) Documentation of water supply, 4) Method of sewage disposal
and proposed Community Septic System not acceptable.

Information submitted by applicant to Health Department addressing required
data.

Detailed letter from Health Department identifying incomplete information for:
wastewater management, water supply, project description, and related tentative
map requirements.

Reissued letter from County Heath Department reiterating the application is
incomplete due to lack of information listed in their referral of 7/31/2006.(Listed
in County Planning letter of 8/3/2006.

Bestor Engineers submits response to County Health Department letter of
12/27/2007. Response clarified the project description is to include 7 inclusionary
housing units on lot 20; 1982 map showing subdivision location in sub
watersheds; soil and percolation testing reports, well pump test, drain-field and
septic information; statement that water credits from existing horse operations
(2.48 acre feet) can be used for water plus use of sub-potable water from aquifer
underlying the Carmel Valley aquifer.

County Health Department stating the project description was now satisfactory,
but none of the other required information had been received in the form or detail
required: 1. Sub basin and proposed subdivision overlay map, 2.Soils and



6/4/2008

9/4/2008

12/10/2010

11/15/2011

5/31/2016

1/24/2018

3/19/2019

11/4/2019

percolation testing reports for proposed lots, 3. Water supply information verifying
water rights, report from Monterey Peninsula Water Management District, well
pump test data.

County Health Department letter to applicant summarizing required information
on the: sub basins overlaid by the subdivision proposed septic fields, wastewater
management, water supply verifying water rights for existing well and other data
as detailed in March 18,2008 letter.

Letter from Health Department to applicant confirming a phone conversation of
8/28/2008 wherein applicant stated he wished to address sewage issues by
deleting drain fields and connecting to Carmel Area Wastewater District
(CAWD). Letter stated Can and Will Serve Letter from CAWD required to be
documented. Water supply issues still not addressed.

Letter from Environmental Health Department documenting phone conversation
regarding letters sent to applicant by the Planning Department. Staff was directed
by the Board of Supervisors to recommend denial of all proposed subdivisions in
Carmel Valley. On October 26, 2010, the Board of Supervisors adopted the 2010
Monterey County General Plan, Carmel Valley projects that remain incomplete as
of Oct.16, 2007 are to comply with the 2010 General Plan policies LU-1.19, CV-
1.6,CV-2.18, CV-2.19 and CV-5.5. Previously documented reports and technical
information remain outstanding. Regarding wastewater disposal, an Oct 23, 2008
letter from the Carmel Area Wastewater District stated the project will have to
apply to amend the CAWD Sphere of Influence in order to be annexed into the
district.

Memorandum from Roger Van Horn, Environmental Health Dept. to Robert
Schubert, Planning Department stating that Environmental Health considers the
project incomplete with recommendation for denial due to lack of proof of a
sustainable long-term potable water supply.

Project Referral Sheet from Environmental Health Bureau stating the application
is incomplete. Can and Will Serve Certification from CAWD has not been
submitted by the applicant to show CAWD will provide sewer service to the
project. Proof of Long-Term Sustainable Water Supply and Adequate Water
Supply System pursuant to General Plan policy PS 3.2 has not been submitted.
Letter from John M Dugan, RMA Deputy Director summarizing a history of the
project and requesting evidence that the Health Bureau information requirements
had been met to deem the project application complete.

Letter from Paul Hart of Moncrief and Hart responding to the letter of 1/24/18
and requesting a Director’s Interpretation which would find the application
Complete prior to October 16, 2007. Documentation provided which applicant
contends supports their contention that the application should have been deemed
complete sometime in 2002 or 2003,

Memorandum from Bryan Escamilla Environmental Health Bureau restating and

- partially revising (ie, reducing) items required to be addressed prior to the project

being deemed complete.




COUNTY OF MONTEREY
HEALTH DEPARTMENT

To:

From:

ENVIRONMENTAL HEALTH BUREAU

NOVEMBER 4, 2019
John Dugan, AICP, Deputy Director

Monterey County Resource Management Agency

Bryan Escamilla, REHS
Environmental Health Review

Subject: PLN990274, Agha Durrell D Tr

As previously requested by Environmental Health Bureau staff, the follow items are required to be
addressed prior to the project being deemed complete:

1.

Written verification from Carmel Area Wastewater District (CAWD) stating the sewer service
can and will be provided for the proposed property/project.

Information and/or agreements as to how the sewer main will be connected to this project (both
financially and logistically) and additional review from the Local Agency Formation
Commission of Monterey County (LAFCO) for annexation into the CAWD district will be
necessary for the wastewater expansion. This review may take place through the EIR process.

This project will require proof of a Long Term Sustainable Water Supply and an Adequate
Water Supply System pursuant to General Plan policy PS 3.2. This review can be done through
a contracted Hydrogeological Study through RMA or through the EIR process.

Official documents verifying water rights for the existing well due to location within Carmel
River Basin have not been supplied to EHB. The proposed project would also meet the
definition of a Public Water System and as a result, a suitable secondary water source shall be
identified and tested to determine that it meets quality and quantity requirements, Monterey
Peninsula Water Management District (MPWMD) also needs to be advised of this project so
they may make comments regarding any specific concerns they might have as to water use
intensification.

Chemical test results for the existing well, dated Feb 12, 2009, detected Fluoride at 6 mg/L
(three times the MCL of 2 mg/L) subsequently, quarterly conformation samples for Fluoride
should have been taken to demonstrate Fluoride thresholds. The applicant met with EHB staff
in April 2011and a conformation sample was taken. The result was 3.48 mg/L, which is still
over the MCL. Quarterly confirmation samples are required.
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSPECTION DEPARTMENT, Scott Hennessy, Director

163 W, Alisal St., 2°° Floor (831) 755-5025
Salinas, CA 93901 FAX (831) 757-9516

December 22, 2006

Mr. Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: Vista Nadura Subdivision (PLN990274)
Dear Mr. Agha:

On September 28, 2006 I sent you a copy of the proposal from the firm (EMC) that was selected by
the County to prepare an EIR for the Vista Nadura Subdivision. Please review the proposal and let
me know whether vou agree to pay for the EIR. Once the County receives vour authorization we
will prepare the appropriate contract documents.

Let me know if you need another copy of the proposal. Feel free to call me at (831) 755-5183 if
vou have any questions,

Sincerely,

*———’"—"
At

Pt
¢ ‘k /“‘é\(:\, kA s

Bob Schubert, AICP

Acting Planning and Building Services Manager
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING DEPARTMENT, Mike Novo. Director

168 W. Alisal St., 2™ Floor (821) 755-5025
Salinas, CA 9390 FAX (831)757-9516

October 28. 2010

Mr. Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: Vista Nadura Subdivision (PLN990274)
Dear Mr. Agha:

The purpose of this letter is to outline the options for processing the Vista Nadura Subdivision
which is within the Carmel Valley Master Plan Area. Resolution No. 02-024 states that it is the
policy of the Board of Supervisors that residential subdivisions in the Carmel Valley Master Plan
Area be denied, pending the construction of left tum pockets on Segments 6 and 7 of Carmel Valley
Road (from Robinson Canyon Road to Rancho San Carlos Road) and the construction of capacity-
increasing improvements to State Highway 1 between its intersections with Carmel Valley Road
and Morse Drive. While the policy established in Resolution No. 02-024 remains in effect, staff is
directed by the Board of Supervisors to recommend denial of proposed subdivisions in Carmel
Valley, including the subject application.

On October 26, 2010, the Board of Supervisors adopted the General Plan Update. Policy LU-9.3 in
the General Plan Update states that applications for subdivision maps that were deemed complete
after October 16, 2007 shall be governed by the plans, policies ordinances and standards that are
enacted as a result of the General Plan Update. All of the County departments have deemed the
application complete with the exception of the Environmental Health Burcau (see memorandum
from Environmental Health dated July 31, 2006). Since the subject application is incomplete. it is
subject to the following requirements of the adopted General Plan Update:
a. LU-1.19 requires all development outside of designated Community Areas and Rural
Centers to be subject to a Development Evaluation System with evaluation criteria
that must meet a minimum passing score.
b. Policy CV-1.6 in the General Plan Update limits new residential subdivisions in
Carmel Valley to the creation of 266 new units with preference to projects including
at least 50% affordable housing units. As of this time Monterey County has three
applications in Carmel Valley with a total of 268 lots that have been deemed
complete (i.¢., Rancho Canada Village Specific Plan with 247 residential lots,
Delfino with 19 residential lots and Miller with 2 residential lots) that could precede
this project in the buildout accounting. Again, the maximum unit count that could be
approved under the General Plan Update is 266 units. If these projects are approved,
there would not be any units remaining for the Vista Nadura Subdivision.



Mr. Nader Agha
October 28, 2010
Page 2

c. Policy CV-5.4 requires the establishment of regulations for Carmel Valley that limit
development to vacant lots of record and already approved projects, unless additional
water supplies are identified.

d. Policies CV-2.18/CV-2.19 include a specified list of road improvements along
Carmel Valley Road and Laurcles Grade within the Carmel Valley Master Plan Area,
proposed amendments to the Carmel Valley Master Plan, consideration of several
interim improvement options for one intersection, a change in LOS standard for one
segment (Segment 3), and a proposed update of traffic impact fees to pay for the
proposed improvements through collection of fees from new development.

Options that are available to vou for the Vista Nadura Subdivision are as follows:

1

2

Withdraw the application.

. Request that the project be put on hold until such time that Resolution No. 02-024 is

rescinded by the Board of Supervisors. The project would still need to comply with the
requirements of General Plan Policy LU-1.19 and Carmel Valley Master Plan Policies CV-
1.6, CV-5.4 and CV-2.18/CV-2.19.

Proceed with the preparation of an EIR. On September 28, 2006, the Planning Department
sent you a copy of the proposal from the firm (EMC) that was selected by the County to
prepare an EIR for the Vista Nadura Subdivision. On December 22, 2006, the Planning
Department sent you a letter asking that you review the proposal and let us know whether you
agree to pay for the EIR. Since we never received a response or deposit from yvou, work on
the EIR was never started. For the reasons stated above, staff does not recommend that an
EIR be prepared. Staff would recommend denial of the project which would not require an
EIR. If you decide to pursue this option, there could be considerable time and expense
involved with completion of an EIR regardless of the conclusions.

Please let me know how you wish to proceed within 30 days of the date of this letter. If we do not
hear from you, stafl will schedule the project for hearing and recommend denial. Feel free to call
me at (831) 755-5183 if you have any guestions.

Sincerely,

Bob Schubert. AICP
Senior Planner

et

Durell Agha
Richard LeWarne
Tom Moss

Chad Alinio

Les Girard





