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A motion was made by Supervisor John M. Phillips, seconded by Supervisor Chris Lopez to:

 Resolution No.: 21-028
a. Deny the appeal by Vista Nadura LLC and Nader T. Agha from the Monterey County Planning
Commission’s September 30, 2020 determination that a subdivision application filed by Durrel and
Nader Agha  (PLN990274) was incomplete prior to October 16, 2007 and remains incomplete; and
b. Find that the application (Agha/PLN990274) for a Standard Subdivision to subdivide three lots totaling
50 acres into 20 lots ranging in size from 1.1 acres to 8.5 acres was not deemed complete prior to October
16, 2007 and continues to be incomplete pursuant to Government Code Section 65943 (the Permit 
Streamlining Act) and Monterey County Code Chapter 19.03. 

PASSED AND ADOPTED on this 26th day of January 2021, by roll call vote: 

AYES:    Supervisors Alejo, Phillips, Lopez, Askew and Adams 
NOES:    None 
ABSENT: None 
(Government Code 54953) 

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the 
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of 
Minute Book 82 for the meeting January 26, 2021. 

Valerie Ralph, Clerk of the Board of Supervisors 
County of Monterey, State of California 

Dated: January 27, 2021 
Revised Date: February 1, 2021
File ID: RES 21-015 Agenda 
Item No.: 24 

_______________________________________ 

     Julian Lorenzana, Deputy
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Before the Board of Supervisors in and for the 

County of Monterey, State of California 
 
RESOLUTION NO.: 21-028  
In the matter of the appeal by Vista Nadura LLC and Nader T. Agha of ) 
the determination that an application(Agha/PLN990274) for a Standard ) 
Subdivision of three lots totaling 50 acres into 20 lots ranging in size  ) 
from 1.1 acres to 8.5 acres (PLN990274) was not deemed complete  ) 
prior to October 16, 2007 and continues to be incomplete pursuant to ) 
Government Code Section 65943 (the Permit Streamlining Act) and ) 
Monterey County Code Chapter 19.03. (Agha/PLN 990274) 8767 ) 
Carmel Valley Road, Carmel Valley, Carmel Valley Area Plan (APN ) 
169-011-009-000,169-011-014-000,169-011-015-000)………………… ) 
 
The appeal by Vista Nadura LLC and Nader T. Agha from the Monterey County 
Planning Commission’s determination that a subdivision application 
(Agha/PLN990274) is incomplete came on for public hearing before the Monterey 
County Board of Supervisors on December 9, 2020 and January 26, 2021. Having 
considered all the written and documentary evidence, the administrative record, the 
staff report, oral testimony, and other evidence presented, the Board of Supervisors 
finds and decides as follows: 
 

FINDINGS 
 
1.  FINDING:  JURISDICTION:  The Board of Supervisors has jurisdiction to hear 

this appeal pursuant to Government Code section 65943 and 
Monterey County Code Chapter 19.16. 

 EVIDENCE: a) This matter comes before the Board of Supervisors on appeal filed by 
Vista Nadura LLC and Nader T. Agha (hereafter “Appellants”) from 
the Monterey County Planning Commission’s September 30, 2020 
determination that a subdivision application filed by Durrel and 
Nader Agha (“applicants”) (PLN990274) was incomplete prior to 
October 16, 2007 and remains incomplete.  

  b) The Appellants contend that the Board of Supervisors has jurisdiction 
to hear the appeal as an appeal from  a Director’s interpretation 
pursuant to Chapters 19.16 and 19.17 of the Monterey County Code 
and contend that the Board does not have jurisdiction pursuant to 
Government Code section 65943, but they urge the Board to accept 
the appeal.  (Attachment 1 to Notice of Appeal [October 16, 2020 
letter from Paul Hart (hereafter “Hart’s Oct. 16 Letter”)], at pp. 1-5; 
the Notice of Appeal and its attachments are Attachment C to the 
December 9, 2020 staff report to the Board of Supervisors and 
incorporated herein by reference.)  The Board finds that it has 
jurisdiction of the appeal pursuant to Government Code section 
65943 and Monterey County Code Chapter 19.16, based on the facts, 
documents, and analysis that follows.  (Unless otherwise noted, 
citations to exhibits are to numbered exhibits which are attached to 
Attachment A of this resolution.) 
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  c) By letter dated May 11, 2017, Paul Hart, an attorney representing Mr. 
Nader Agha, requested that the Director of the County Resource 
Management Agency (RMA) provide a “written opinion” pursuant to 
Monterey County Code section 21.82.040.B to determine whether 
Mr. Agha’s subdivision application was deemed complete prior to 
October 16, 2007. (Exhibit 18,) 

  d) By letter dated January 24, 2018, the Deputy Director of RMA 
summarized the reasons why County staff had previously determined 
that the application was incomplete and provided the applicant the 
options of submitting the missing information or appealing the 
determination as an administrative interpretation of the County’s 
subdivision ordinance pursuant to Section 19.17.040 of the Monterey 
County Code. (Exhibit 19.) 

  e) By letter dated March 19, 2019, Mr. Hart responded by providing 
records which he contended support a “Director’s 
Interpretation/Opinion” that the application was complete prior to 
October 16, 2007 and requested that “the Director identify, to the 
extent possible, the actual or approximate date on which County Staff 
should have deemed the Application complete.” (Exhibit 20.) 

  f) By letter dated April 1, 2020, the Deputy Director of RMA confirmed 
the staff determination that the subdivision application is incomplete 
pursuant to Government Code section 65943. The letter provided the 
applicant the option of submitting the information required to make 
the application complete or appealing the determination pursuant to 
subdivision (c) of Government Code section 65943, which is part of 
the Permit Streamlining Act. (Exhibit 22.)  

  g) On July 31, 2020, Mr. Hart, representing “Vista Nadura LLC,” 
appealed from the April 1, 2020 staff determination that the 
subdivision application was incomplete prior to October 16, 2007 and 
remains incomplete.  (Appellants’ attorneys informed staff that Vista 
Nadura LLC is the current owner of the property and that Mr. Agha is 
an authorized representative of Vista Nadura LLC.)  The appeal was 
characterized as an appeal from “the Director’s 
Interpretation/Opinion” pursuant to section 19.17.010 of the 
Monterey County Code.  (Exhibit C to September 30, 2020 staff 
report to the Monterey County Planning Commission.) 

  h) On September 30, 2020, the Monterey County Planning Commission 
held a duly noticed public hearing to consider Vista Nadura’s appeal 
of the April 1, 2020 incompleteness determination.  On a vote of 8 to 
0 (with one member absent and one member recused), the Planning 
Commission denied the appeal and determined that the application 
was incomplete as of October 16, 2007 and remains incomplete.  
(Monterey County Planning Commission Resolution No. 20-031).  
The resolution recites that the appeal was heard pursuant to 
Government Code section 65943 and that pursuant to that section, the 
decision is final because the applicant had not agreed to extend the 
time under the Permit Streamlining Act in order to allow applicant to 
appeal the determination to the Board of Supervisors.  Resolution No. 
20-031 was mailed to appellant on or about October 15, 2020. 
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  i) On or about October 16, 2020, Vista Nadura LLC and Nader T. 
Agha, represented by Mr. Hart, filed the instant appeal with the Clerk 
of the Board of the Supervisors.  The appeal begins with the issue of 
jurisdiction, urges the Board to accept the appeal, and contends that 
the Planning Commission decision is appealable pursuant to 
Monterey County Code sections [sic] 19.16 and 19.17 as a Director’s 
Interpretation/Opinion. (Hart’s Oct. 16 Letter, at pp. 1-3.)   

  j) The Board of Supervisors conducted a duly noticed public hearing on 
the appeal on December 9, 2020.  The Board adopted a motion of 
intent, by a vote of 5 to 0, to find that the Board had jurisdiction over 
the appeal and that the application was incomplete as of October 17, 
2007 and remains incomplete.  The Board continued the hearing to 
January 26, 2021 for staff to provide a resolution with findings and 
evidence to support the determination. 

  k) The Board of Supervisors has jurisdiction to hear the appeal pursuant 
to Government Code section 65943.   Government Code section 
65943(c) requires counties to provide a process for appeal of a 
determination that an application is incomplete and requires a final 
written determination on the appeal within 60 days of receipt of the 
appeal, unless the applicant agrees to extend the time.  The Planning 
Commission heard the appeal and rendered a decision on September 
30, 2020, within 60 days of applicant’s appeal from staff’s April 1, 
2020 determination.   At the Planning Commission hearing, 
appellant’s attorney was provided the opportunity to agree to extend 
the time for applicant to appeal the Planning Commission’s decision 
to the Board of Supervisors, but appellant’s attorney declined at that 
hearing to agree to an extension of time; however, the appellant then 
filed an appeal of the Planning Commission’s decision to the Board 
of Supervisors on or about October 16, 2020.  The Board of 
Supervisors finds that, by filing the appeal, appellants by their actions 
agreed to extend the time for County to consider appellants’ appeal 
under the Permit Streamlining Act and waived the 60-day deadline.  
 
The Board finds that it also has jurisdiction of the appeal based on 
Chapter 19.16 of the County Code.  Appellant contends variously that 
the appeal is filed pursuant to Monterey County Code Chapters 19.16 
or Chapter 19.17 of Title 19 of the Monterey County Code.  These 
grounds for the appeal are not inconsistent with Government section 
65943.  Title 19 is the County’s subdivision ordinance for the non-
coastal portion of the County.  Chapter 19.17 provides a process for a 
person to request a Director’s interpretation or administrative 
decision in connection with the County’s subdivision ordinance, to 
appeal that determination to the Planning Commission, and thereafter 
to appeal the Planning Commission decision to the Board of 
Supervisors pursuant to appeal procedures set forth in Chapter 19.16.  
RMA’s January 24, 2018 letter to appellant provided a right of appeal 
pursuant to Chapter 19.17, while the April 1, 2020 letter, from which 
appellant appealed, provided a right of appeal pursuant to 
Government Code section 65943(c).  (See, Exhibits 19 and 22.)  The 
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issue in the appeal is whether the application is complete, a 
determination specific to an application based on its particular facts.  
As such, the determination falls squarely under section 65943 as an 
application incompleteness determination.  It is not an interpretation 
of County regulations with general applicability, as would be typical 
of a “Director’s interpretation.”  For this reason, the April 1, 2020 
letter provides a right of appeal pursuant to Government Code section 
65943.   However, the two bases for appeal can be reconciled because 
section 65943 requires the County to provide a process for an 
applicant to appeal an incompleteness determination.  (Gov’t Code 
§65943(c).)  Chapter 19.16 of Title 19 provides the procedures for 
appeal of a Planning Commission decision under the subdivision 
ordinance, and appellants have availed themselves of that process.  
Accordingly, Chapter 19.16, whether as the process for implementing 
Government Code section 65943(c) or as the process for appeal of a 
Director’s interpretation or both, provides the grounds for the Board 
of Supervisors to accept and hear the appeal.  Furthermore, the other 
questions on which Appellants state they are seeking a Director’s 
opinion are not separable from the completeness date issue.  
Appellants assert that they are seeking an opinion not merely on the 
completeness date but also concerning five questions: 1) the 
characterization of applicant’s submittals in 1999, 2001, and 2002; 2) 
the date on which applicant “submitted” various applications; 3) 
whether the application has been deemed complete by operation of 
law; 4) the date the application was deemed complete by operation of 
law; and 5) the rules that apply to processing the application.   (Hart’s 
Oct. 16 Letter, at pp. 2-3.)  However, these questions identified by 
appellant as to the status of various submissions all relate to the 
single issue of whether the application was deemed complete and if 
yes, on what date.  The question Appellant raises of what rules will 
apply to the processing of the application is derivative of the 
completeness date determination because the Subdivision Map Act 
(Government Code section 66474.2) provides that, with some 
exceptions, the County shall apply the local ordinances, policies and 
standards in effect when a subdivision application is deemed 
complete.  These issues are not separable from the application 
completeness determination.   
 
Pursuant to Chapter 19.16, the hearing on the appeal is de novo. 
Section 19.16.045 states that the appropriate authority shall consider 
and render a decision on the appeal within 60 days.  County’s 
longstanding interpretation and implementation of this provision and 
similar language in the County’s zoning ordinances is to bring the 
appeal to  hearing within 60 days, unless an extension of time is 
agreed upon, with the Board retaining discretion to take such 
additional time as is reasonably needed to reach a decision on the 
appeal.  The hearing of this appeal complies with the timeframe 
because the hearing at the Board was held within 60 days of receipt 
of the appeal.  The Board conducted the hearing on December 9, 
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within 60 days of receipt of the appeal of the Planning Commission’s 
decision, provided an opportunity for appellants and the public to 
testify, and continued the hearing to January 26, 2021 for staff to 
return with a written resolution with findings and evidence to support 
the Board’s decision.  
    

2.  FINDING:  APPLICATION BACKGROUND: The subdivision application 
(Agha/PLN990274) proposes to subdivide three lots totaling 50 acres 
into 20 lots ranging in size from 1.1 acres to 8.5 acres.. 

 EVIDENCE: a)  The Vista Nadura application (PLN 990274) is a proposed 20 lot 
standard subdivision of 50 acres located north of Los Arboles Road in 
mid Carmel Valley in the unincorporated non-coastal area of the 
County.  The property is located at 8767 Carmel Valley Road (APN 
169-011- 009-000,169-011-014-000,169-011-015-000).  The 
subdivision is known as the Vista Nadura subdivision.  The original 
application was made in the name of Durrel and Nader Agha. 
Ownership of the subject property has changed hands within the 
Agha family and related trust several times since 2002. Appellant’s 
attorneys have informed staff that Vista Nadura LLC is the current 
owner of the property and that Mr. Agha is an authorized 
representative of Vista Nadura LLC.  The appeal to the Planning 
Commission was filed by Vista Nadura LLC.  This appeal to the 
Board of Supervisors was filed in the name of Vista Nadura LLC and 
Nader Agha.  

  b)   The application completeness date is relevant to which County 
General Plan and Carmel Valley Master Plan will apply to the 
project.  Government Code section 66474.2 provides that 
subdivision applications are subject to the local ordinances, 
policies, and standards in effect when the application is deemed 
complete, except that the local agency may apply later adopted 
plans and ordinances if the agency has initiated proceedings and 
published notification of the proposed change in the applicable 
plans or ordinances. (Gov’t Code §66474.2(b).)  In this case, 
pursuant to that exception,  Policy LU-9.3 of the 2010 General 
Plan provides that subdivision applications deemed complete on 
or before October 16, 2007 are subject to the County plans and 
regulations in effect when the applications were deemed complete, 
and subdivision applications deemed complete after October 16, 
2007 are subject to the 2010 General Plan and the ordinances, 
policies, and standards enacted pursuant to the 2010 General Plan.  
Accordingly, if the application were deemed complete on or 
before October 16, 2007, the 1982 General Plan and former 
Carmel Valley Master Plan would apply to the project, unless the 
applicant were to elect to go under the 2010 General Plan or a 
general plan amendment were required.  If the application was not 
complete as of October 16, 2007, the 2010 General Plan and 
updated Carmel Valley Master Plan apply.   Differing policies 
apply depending on if the project is evaluated against the 1982 
General Plan or the 2010 General Plan and the former or updated 
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Carmel Valley Master Plan. 
 
The determination in this appeal that the application is incomplete is 
not a decision on the project application itself and is not a denial of 
the project application.   The determination that the application is 
incomplete does not prevent the applicant from supplying the missing 
information, whereupon the County would conduct appropriate 
environmental review under the California Environmental Quality 
Act and process the application to hearing before the appropriate 
County decision-makers.  
 

3.  FINDING:  APPLICATION INCOMPLETE:  The Board of Supervisors finds 
that Vista Nadura subdivision application (Agha/PLN990274)  was 
not deemed complete prior to October 16, 2007 and continues to be 
incomplete pursuant to Government Code Section 65943 (the Permit 
Streamlining Act), and County Subdivision regulations (Chapter 
19.03 of the Monterey County Code).  The Board makes this finding 
based on all of the documentary evidence, the testimony, the 
responses to appeal contentions herein, and the administrative record 
as a whole, including Attachment A and its exhibits, which is 
attached to this resolution and incorporated herein by reference. 

 EVIDENCE: a) The evidence supporting the determination that the application is 
incomplete includes the following: 
  
June 10, 1999:  Durrel and Nader Agha submitted an Application 
Request form (also known as “pre-application” form).  (Exhibit 1b) 
[As stated above, unless otherwise noted, citations to exhibits are to 
numbered exhibits which are attached to Attachment A of this 
resolution.] 
 
September 2000: Board adopted an ordinance adding Section 
19.03.015.L.3.A to Title 19 (non-coastal subdivision ordinance) of 
the Monterey County Code  which requires that “Prior to an 
application being deemed complete, a hydrogeologic report based on 
a comprehensive hydrological investigation shall be prepared by a 
certified hydrogeologist, selected by the County and under contract 
with the County, at the applicant's expense.”  This section took effect 
on June 26, 2000.  Subdivision applications deemed complete prior to 
June 26, 2000 were not subject to these new provisions.  

 
July 6, 2001:  County staff provided applicant an application 
checklist dated 7/6/2001 identifying the information and materials 
required to submit an application (Exhibit 1a).  A nominal fee is 
required for an Application Request to cover time for staff to visit the 
site and develop an application checklist.   

 
August 26, 2002:   Applicant filed their application (PLN990274) and 
paid a filing fee of $15,958 on 8/26/2002. (Exh. 1b (showing 
planner’s handwritten notation of received date of 8/26/2002).  The 
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application did not include a hydrogeologic report prepared by a 
certified hydrogeologist selected by the County, and that report still 
has not been submitted.  In the 1999-2002 period, the Board of 
Supervisors adopted various resolutions (99-379, 01-133, and 02-
024) affecting subdivision processing, including Resolution No. 02-
024 which implemented Policy 39.3.2.1 of the former Carmel Valley 
Master Plan  by stating a qualified policy of denying new 
subdivisions in Carmel Valley between Route 1 and Morse Dr, which 
includes the subject property.  Since Resolution 02-024 did not 
prohibit accepting subdivision applications for processing, County 
accepted the Vista Nadura subdivision application on 8/26/2002. 

 
September 26, 2002:   By letter dated September 26, 2002, staff 
informed the applicant that the application was incomplete due to 
missing information, and staff provided a list of the additional 
information required. (Exh. 1.) 
 
November 4, 2002:  The County Environmental Health Office 
provided the applicant with a supplemental letter restating and 
detailing the hydrogeological study required by the Subdivision 
Regulations. (Exh. 2.) 
 
Over the succeeding years, the applicant submitted additional 
missing information to render the application complete, except for 
hydrogeologic information required by the County’s subdivision 
regulations (Section 19.03.015.L.3.A of the Monterey County Code). 
The Environmental Health Bureau (EHB) consistently determined 
and informed the applicant that unless the hydrogeologic information 
is submitted, the application is not complete. The correspondence 
includes letters before and after the October 16, 2007 date informing 
the applicant of the information needed to render the application 
complete.  See, for example, Exhibit 8 [RMA letter dated August 3, 
2006], Exhibit 9 [Nov. 30, 2007 letter from EHB to applicant]. The 
course of correspondence shows that applicant has still not submitted 
information required to analyze water supply.  (See. e.g, Exhibits 17 
and 21.) 

  b) Response to appeal contentions: Appellants’ appeal filed with the 
Board of Supervisors incorporates its contentions from its appeal 
to the Planning Commission and also provides a five-point 
summary of appellants’ contentions. This resolution begins with 
response to the contentions in their appeal to the Planning 
Commission and then addresses the five summary points stated in 
the appeal to the Board of Supervisors. 

  c)  The appeal at the Planning Commission raised 17 contentions, which 
are listed and addressed as follows: 
 
1. Contention: The Director’s Interpretation/Opinion is not supported 
by facts and evidence. 
Response: Attachment A provides a chronology of events and 
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documents (exhibits to Attachment A) which show that the 
application was incomplete prior to October 17, 2007 and remains 
incomplete. See also the following responses to appeal contentions. 
 
2. Contention: The Director’s Interpretation/Opinion misinterprets 
applicable laws, ordinances, and procedures, and is contrary to law. 
Response: The determination that the application is incomplete is 
required by and complies with a 2000 amendment to the County 
Subdivision Regulations. In September, 2000, the County Board of 
Supervisors adopted a "Proof of Water" ordinance, Ordinance 
Number 4082, requiring that all proposed subdivision applications 
prove that an adequate source of water was available to the property 
prior to a subdivision application being deemed compete. The 
ordinance amended portions of Monterey County Code, Title 19, 
County’s subdivision ordinance, and stated that these new provisions 
were not retroactive to projects for which an application had already 
been deemed complete prior to June 26, 2000. Per the ordinance 
adopted in September 2000, County regulations require submission 
of a hydrogeological report for a subdivision application to be 
complete. Section 19.03.015.L.3.A of Title 19, enacted by Ordinance 
No. 4082, states, in part: "Prior to an application being deemed 
complete, a hydrogeologic report based on a comprehensive 
hydrological investigation shall be prepared by a certified 
hydrogeologist, selected by the County and under contract with the 
County, at the applicant's expense, if required by this Section.”  
(Monterey County Code, section 19.03.015.L.3.A, emphasis added).  
This requirement has been in place since before the Vista Nadura 
application was filed on August 26, 2002.  The application 
request form submitted on June 10, 1999 does not excuse 
applicant from complying with this regulation because an 
application request form is not an application.  The application 
checklist provided to the applicant on July 6, 2001, stated that 
applicant must provide hydrogeological evidence of water quality 
and quantity and proof of an assured, long term water supply. 
(Exhibit 1a.) After the applicant submitted his application, the 
County has consistently advised the applicant, beginning on 
September 26, 2002 that this key requirement of a subdivision 
application had not been submitted. (See Exhibit 1b and 1(letter 
dated 9/26/2002). On November 4, 2002, the County 
Environmental Health Office provided the applicant with a 
supplemental letter restating and detailing the hydrogeological 
study required by these Subdivision Regulations. (Exhibit 2.)  
 
3. Contention: The Director’s Interpretation/Opinion fails to 
recognize that Monterey County deemed the Vista Nadura 
application complete prior to October 16, 2007, and County is 
bound by this determination. 
Response: The record shows a consistent series of letters to the 
applicant stating the application was incomplete, and remains 
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incomplete. as detailed in Attachment A and the documents 
attached thereto. 
 
4. Contention: The Director’s Interpretation fails to recognize 
that the applicant proposed to utilize available public sewer 
capacity for wastewater, and provided a can and will serve 
letter to that effect, eliminating any need for a hydrogeological 
report related to the potential impact of wastewater discharge 
associated with septic systems or discharge of wastewater into 
the soil. 
Response: The record shows that a sewer service “can and will 
serve” letter has not been received. The County has requested 
documentation to confirm that the proposed project will be 
allowed to connect to the Carmel Area Wastewater District 
(CAWD), which may first require that the project site be annexed 
into the CAWD service area. Provided sewer service is assured, 
the project hydrogeological report would not need to assess 
potential impacts of onsite wastewater discharge from septic 
systems, but the requirement for information about water supply 
would remain. 
 
5.  Contention: Director’s Interpretation/Opinion fails to 
recognize that the hydrogeological report was not required by 
Section 19.03.015L.3.A of the Monterey County Codes (Title 19 
Subdivisions, non-coastal), as the County never indicated in 
writing such a report would be required prior to the application 
being deemed complete by that section. 
Response: The application checklist required “hydrological evidence 
… to show evidence of water quality and quantity” and “proof of an 
assured long-term water supply in terms of sustained yield and 
adequate quality” for the proposed lots, and a description of the 
proposed water source.  (Exhibit 1a.)  See also letters dated 
9/26/2002 and 11/4/2002, stating the hydrogeological report was 
required and had not been submitted. Exhibits 1 and 2. 
 
6. Contention: Director’s Interpretation/Opinion fails to 
recognize applicant’s use of existing water credits and 
entitlements and deeded water rights from Cal Am’s predecessor 
in interest to provide water… and that, therefore, no 
hydrogeological report is required. 
Response: Section 19.03.015L.1.A.1 requires the Water Use 
Nitrate Loading Impact Questionnaire to be accompanied by 
verification of legal water rights to the quantity of water 
necessary to assure an adequate and reliable drinking water 
supply. The record shows that water rights verification has been 
requested repeatedly and remains outstanding. Water rights 
information would be evaluated in the hydrogeologic report. 
Applicant must identify the source of water for the proposed 
project in order for the County to evaluate the impacts of the 



Legistar File ID No. RES 21-015 Agenda Item No. 24 
 

Vista Nadura Appeal Page 10 

project. As explained to applicant in 2002, because  the Initial 
Water Use and Nitrate Impact Questionnaire indicated that 
the project would result in an increase in water use, the 
hydrogeologic report is needed to demonstrate the existence 
of a long term water supply for the proposed project. (Exhibit 
2.) 
 
7.  Contention: Director’s Interpretation/Opinion fails to 
acknowledge that various County representatives asserted 
numerous false, inaccurate and changing grounds in support of 
their claims the appellant’s application was not complete. 
Response: Applicant has not provided evidence that County 
staff asserted false or inaccurate or changing grounds for 
application incompleteness. The County consistently informed 
the applicant that the project application was not complete.  In 
2006, 2007, 2008, and 2010, staff was still requesting the 
outstanding water supply information.  (Exhibits 8, 10, 12, 13, 14, 
and 15.)  In an effort to resolve the bottleneck in processing the 
project, In 2006, County staff  offered to proceed to prepare an 
EIR for the application and the County selected an EIR 
consultant, but the applicant did not respond or submit the 
required deposit to begin the work.  (Exhibits 23 and 24.)  See 
generally Attachment A and exhibits thereto. 
 
8.  Contention: Director’s Interpretation/Opinion fails to recognize 
that there were County representatives who expressly told appellant’s 
agents that they would never allow appellant to obtain a permit, 
regardless of the applications merits.  
Response: The County has no record of this allegation. After 
adoption of the 2010 General Plan, County staff outlined options for 
proceeding, but staff did not refuse to process the application.  
(Exhibit 24.)  Because the application remains incomplete, it has not 
been processed to hearing before the County decision-makers, so any 
allegation about a decision County will make on the application itself 
is premature and speculative.  County is willing to process the 
application but requires information from the applicant to do so, as 
County has stated repeatedly. 
 
9. Contention: The County approved and issued final development 
and subdivision permits for their friend and ally, on a project 
about one mile away from appellant’s project, with less 
information and evidence as to water rights and wastewater 
discharge than presented by appellant in its application. 
Response: Appellants are referring to the September Ranch 
subdivision (PC95062), which they contend was not required to 
provide proof of water supply before being deemed complete for 
processing.  Appellant attaches a copy of Save Our Peninsula 
Committee v. Monterey County Board of Supervisors, 87 Cal. App 
4th 99 (2001), a published decision about the 1995 September 
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Ranch application, but draws the wrong lesson from that case.  The 
original September Ranch subdivision application (PC95062) was 
submitted and deemed complete in 1995. The EIR was revised 
subsequently (PLN050001) as a result of the litigation referenced 
above, but since the revision of the EIR was to satisfy the court 
directives, the September Ranch project retained its original 
completion date and was processed under the pre-2000 
Subdivision regulations. Nonetheless, a very thorough analysis of 
water supply and water demand was required and done for the 
September Ranch project prior to the Board’s approval of the 
September Ranch subdivision application in 2010 (Resolution No. 
10-312). 
 
Appellant cites the Save Our Peninsula Committee opinion to show 
the level of water information which County required to deem an 
application complete at that time. However, the Agha application 
was submitted years after the September Ranch application, after 
County had amended Title 19 regulations to require a 
hydrogeologic report. Different regulations applied in 1995 when 
the September Ranch application began as compared to 2002 when 
Mr. Agha submitted his application. By 2002, the Board of 
Supervisors had amended Title 19 to require a hydrogeologic 
report, prepared by a hydrogeologist under contract to the County 
at applicant’s expense, as a prerequisite for finding a subdivision 
application complete. Moreover, the Save Our Peninsula 
Committee decision itself –issued in 2001 before the Agha 
application was submitted-- held that County’s EIR analysis of 
water issues for the first September Ranch project had been 
deficient. The court emphasized the importance of identifying and 
substantiating the baseline water conditions, based on substantial 
evidence, as necessary for an EIR to meaningfully analyze the 
environmental impacts of a project. 
 
The County’s ensuing processing of the September Ranch 
application after the issuance of  the Save Our Peninsula Committee 
opinion in fact demonstrates that County is not singling out Mr. 
Agha for extra burdensome treatment or requesting more 
information of Mr. Agha than County ultimately needed to process 
the September Ranch process successfully.  Following the court 
decision referenced above, in roughly the same early 2000s time 
frame as when Mr. Agha’s application was deemed incomplete, the 
County required an extensive hydrogeologic analysis for the 
September Ranch application. The County then certified a new EIR 
for the September Ranch project and approved a modified 
September Ranch project in 2006. The 2006 September Ranch EIR 
was also challenged in litigation, and the court required additional 
analysis to support the water demand calculation. The County then 
prepared an extensive water demand analysis for the September 
Ranch EIR, certified the augmented EIR, and approved the project 
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again in 2010. The history of the September Ranch application and 
the court decision in Save Our Peninsula Committee 
v. Monterey County Board of Supervisors support County’s 
requirement for applicant Agha to provide adequate hydrogeologic 
information in order for County to process and prepare 
environmental review of his subdivision application; it does not 
support reducing County’s information requirements at the 
application stage, as appellant appears to argue. 
 
10. Contention: Director’s Interpretation/Opinion fails to 
recognize that the County lost and misplaced the vast 
majority of its file and documents related to appellant’s 
application and then claimed that there was no evidence that 
the requested information had been timely provided by 
appellant in conjunction with its application. 
Response: In November and December 2007, EHB acknowledged 
in letters to the applicant that the multiple documents were not 
available in EHB records and confirmed receipt of a packet of 
documents reported by the applicant to have been furnished 
previously. The letter went on to clarify that the documentation did 
not satisfactorily address the outstanding information identified in 
the 2002 or 2006 incomplete memos from EHB and reiterated the 
outstanding information necessary to make a complete application. 
(Exhs. 9 and 10.) 
 
11. Contention: The Director’s Interpretation/Opinion fails to 
recognize and acknowledge that the County failed to timely act 
upon and respond to the full and complete information 
submitted by appellant in conjunction with its application, 
waiving any right of the County to claim that the application 
was incomplete and waiving any right to deny appellant the 
permits and approvals requested. 
Response: The record shows that the County has 
consistently responded to the information submitted by the 
applicant. (Attachment A and exhibits thereto.) 
 
12. Contention: The Director’s Interpretation fails to 
recognize and acknowledge that appellant provided the 
County with a hydro-geological report and survey, provided 
proof of vested water rights, provided the County with well 
tests and reports, and provided the County with all other 
information required to establish the application as complete. 
Response: The record shows that a hydrogeologic report has 
not been prepared under contract with Monterey County, nor 
has the County determined that one would not be required, in 
accordance with Section 19.03.015.L.1.B.  Section 19.03.015.L 
explicitly requires an independent hydrogeologic report, 
prepared under contract with the County, paid for by applicant; 
a report prepared by applicant or applicant’s agents does not 
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satisfy the requirement set forth in County regulations The 
record shows that water rights verification has been requested 
repeatedly and remains outstanding. The record shows that 
some water quality testing has been completed but that source 
capacity testing remains outstanding. 
 
13. Contention: The Director’s Interpretation/Opinion fails to 
recognize and acknowledge that appellant was not provided with 
an application checklist that identified any information that the 
appellant did not provide to the County as part of the 
application. 
Response: The application checklist required, among other 
things,  evidence of water quality and quantity, “proof of an assured 
long-term water supply in terms of sustained yield and adequate 
quality” for the proposed lots, and a description of the proposed 
water source.  Exhibit 1a.  The County has consistently advised 
the applicant, beginning on 9/26/2002, that this key requirement 
of a subdivision application had not been submitted. (See 
Exhibit 1, letter dated 9/26/2002). On 11/4/2002 the County 
Environmental Health Office provided the applicant with a 
supplemental letter restating and detailing the hydrogeological 
study required by the Subdivision Regulations. (See Exhibit 2.) 
See also, Exhibit 8 (8/3/2006 letter to applicant from RMA 
listing missing information required by Environmental Health 
Bureau to deem application complete); Exhibit 10 (12/27/07 
letter to applicant listing in detail the missing information related 
to water supply and other issues). 
 
14. Contention: The Director’s Interpretation/Opinion fails to 
recognize and acknowledge that the County at times failed and 
refused to accept and/or consider documents and information 
submitted and provided by the appellant in conjunction with its 
application on improper and wrongful grounds. 
Response: The County is unaware any refusal to accept 
documents and information. See 12/2007 and 3/2008 letters 
from Environmental Health. (Exhibits 10 and 12.) 
 
15. Contention: The Director’s Interpretation/Opinion fails 
to recognize and acknowledge that the County failed to 
follow its own policies, ordinances, rules, regulations, 
procedures and practices in conjunction with the 
application, as well as state laws, rules, regulations, 
procedures and practices. 
Response: The County has followed state law and its own 
rules and regulations. 
 
16. Contention: The Director’s Interpretation/Opinion fails to 
recognize and acknowledge that the County treated appellant’s 
application less favorably than it treated the applications 
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submitted by others and imposed hurdles, impediments and 
other conditions upon appellant’s application that were not 
imposed on other applicants, for the purpose and intent of 
discriminating against and harming appellant and impeding 
the application. 
Response: The County denies that it treated this applicant less 
favorably than or different than other applicants. There has been 
no discrimination or intent to discriminate against this 
applicant, and applicant has not provided evidence of intent to 
discriminate based on protected class status, nor has appellant, a 
limited liability corporation, supplied proof of intent to 
discriminate against the corporation. The reason for County’s 
actions, which is well documented in two decades of 
correspondence and explained multiple times to applicant, is 
that applicant failed to provide the information which County 
regulations require of subdivision applications to deem the 
application complete. The County required the hydrogeologic 
report in accordance with County’s regulations (Title 19, as 
cited above), and the County’s requirements applied equally to 
this applicant as to other subdivision applicants. For example, 
other subdivision applications during the relevant time frame 
which were required to include the hydrogeologic report 
include: Harper Canyon (PLN000696), Madison (PLN020186), 
Pacific Mist (PLN 040691) and Heritage Oaks, (PLN 980503). 
If this contention is meant to refer to the September Ranch 
application, see Response 9 above. 
 
17. Contention: The Director’s Interpretation/Opinion fails 
and refuses to fairly consider and acknowledge the validity of 
the facts, law and information submitted in conjunction with 
appellant’s extensive submissions in support of its request for 
a Director’s Interpretation/Opinion regarding the completion 
of appellant’s application and the date thereof. 
Response: The entire record shows that the County staff has 
consistently reviewed applicant’s submissions and found they do 
not meet the requirements of the Subdivision Regulations. See 
Attachment A and exhibits thereto; see also responses above.  

  d)  The Monterey County Board of Supervisors held a duly noticed 
public hearing on the Vista Nadura application completeness appeal 
on December 9, 2020. After testimony from the appellant and public, 
the Board of Supervisors voted unanimously to adopt a motion of 
intent to find the application incomplete and continued the hearing to 
January 26, 2021 wherein the Board adopted this resolution and the 
findings herein. In addition to the 17 contentions raised in the 
Planning Commission appeal, responded to above, the Board 
responds as follows to the five summary contentions appellant states 
in its appeal to the Board of Supervisors: 
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1. Contention: The County mis-identified the date of the applicant's 
Application which was filed on 8/1/01 and that the Application was 
complete prior to October 16, 2007, and [staff] misapplied section 
19.03.15.L.3 of the Monterey County Code; 
Response: Correspondence from applicant’s representative from 
August 23, 2002 shows that County and applicant were 
communicating about the requisites for application submittal in 
August 2002, which shows applicant contemporaneous recognition 
that the application had not yet been submitted as of August 23, 
2002. (Exhibit E to Hart’s Oct. 16 letter.) 
Response: Appellant contends the subdivision application should not 
have been deemed incomplete due to the failure to include the 
information required by section 19.03.15.L.3 of the Monterey 
County Code. Appellant contends this was not the proper procedure 
or standard in place at that time, rather, the application   should have 
been deemed complete before October 16, 2007, when the applicant 
pointed to a proposed source of water supply. Appellant asserts that 
the actual sufficiency and viability of the water supply was not a 
precondition of deeming the application complete, rather it was an 
issue to be evaluated and examined during the project review,  
environmental review process under CEQA, and approval/denial 
process. However, in requiring a hydrogeologic report before 
deeming the application complete, EHB was implementing County 
regulation. Section 19.03.015.L.3.A of Title 19 (non-coastal 
subdivision ordinance) of the Monterey County Code requires that 
"Prior to an application being deemed complete, a hydrogeologic 
report based on a comprehensive hydrological investigation shall be 
prepared by a certified hydrogeologist, selected by the County and 
under contract with the County, at the applicant's expense." In the 
Project Referral Sheet accompanying the September 26, 2002 
incomplete letter, ERB staff notes that the hydrogeologic report is 
necessary because the Initial Water Use Questionnaire indicates that 
the proposed project could result in intensification of water use. 
(Exhibit 1.)   In 2006, 2007, 2008, and 2010, staff was still 
requesting the outstanding water supply information.  (Exhibits 8, 
10, 12, 13, 14, and 15.)  In 2006, staff offered to proceed to prepare 
an EIR for the project and selected an EIR consultant, but the 
applicant did not pursue this opportunity.  (Exhibits 23 and 24.)  
 
2. Contention: The County failed to accept applicant's Application 
when submitted on 8/23/02 requiring communication from 
Applicant's legal counsel; 
Response: County staff correspondence dated August 21, 2002 
shows that County informed applicant that County was preparing 
the application checklist so that applicant could submit its 
application (Exhibit E to Hart’s Oct. 16 Letter), and the County did 
accept the application on August 26, 2002. (Exhibit lb.) 
3. Contention: The County failed to timely notify applicant in writing 
within 30 days after submission of its application of the completeness 
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of the application, rendering the application complete by operation of 
law pursuant to Government Code section 659443(b);  
Response:  The documents show that a planner accepted the 
application on August 26, 2002 and sent a letter dated September 
26, 2002 stating that the application is incomplete.  (Exhs. 1b and 
1.)  September 26 is 31 days after the application submittal.  
Government Code section 65943(a) provides that if the written 
determination that the application is incomplete is not made 
“within 30 days after receipt of the application, and the 
application includes a statement that it is an application for a 
development permit, the application shall be deemed complete.”  
However, the statute of limitations to challenge application 
incompleteness on this basis has long since passed (Gov’t Code 
§§65009 and 66499.37 [90 day statute of limitations].).  The 
applicant did not challenge the missed deadline within the statute 
of limitations and continued to communicate with staff thereafter, 
acquiescing in staff’s determination.  Moreover, the provision of 
the incomplete letter on the 31st day, rather than the 30th day, 18 
years ago is not prejudicial, as applicant had ample opportunity 
since then – and before the October 16, 2007 date on which 
applicant is focused – to provide the information required to 
render the application complete and still has the opportunity to 
provide the required information to render the application 
complete.   
 
4. Contention: The Planning Commission failure to timely provide a 
written determination on the appeal within 60 days of the filing of the 
appeal on August 3, 2020 renders the application complete  by 
operation of law pursuant to Government  Code Section 65943(c); 
Appellant  contends that the County missed this deadline because the 
Planning Commission's resolution on  its appeal was mailed on 
October 15, 2020, after the 60 days. 
Response: Government Code section 65943(c) requires a final 
determination in writing on the appeal of application incompleteness 
within 60 days of the filing of the appeal, or the application is deemed 
complete by operation of law. The County Planning Commission 
heard the appellant's application completeness appeal and made its 
final determination on September 30, 2020, within 60 days from the 
filing of the appeal. 
 
The written staff report and resolution, which the Commission 
adopted with one alteration made orally at the hearing, were provided 
to the applicant at or before the September 30, 2020 hearing date. 
Therefore, applicant received the written determination within the 60 
days. Clerical finalization of the resolution (recording the vote and 
obtaining the Chair's signature) and mailing of the resolution are 
ministerial functions, so the fact that the resolution was mailed on 
October 15, 2020, does not trigger the automatic completion date.  In 
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any event, applicant has appealed the Planning Commission’s 
determination, so the Board’s determination will control. 
 
 5. Contention: The Application was determined complete by the 
County but recommended for denial. 
Response: Appellant is referring to a memo dated July 12, 2011 from 
EHB to RMA stating the application is complete with 
recommendation for denial because applicant has not provided 
information demonstrating a long-term sustainable water supply. 
(Exhibit G to Appeal.)  However, there is a second, later memo dated 
November 15, 2011 from EHB to RMA stating the application is 
incomplete with recommendation for denial for   the same reasons.  
(Attachment A, Exhibit 16.)  These contradictory memoranda are not 
conclusive proof, but in any event, if the July memo were the basis 
for a completeness determination, it would be evidence for a July 
2011 completeness date, not an earlier date. 

4. FINDING:  The application status determination is not a project under CEQA 
Guidelines Section 15378(b)(5). 

 EVIDENCE: a) Application completeness determination does not constitute approval 
of the subdivision application or commit the County to approval of 
the subdivision.  Environmental review of the application would 
occur during the processing of the application. 

  b) The determination is an administrative activity that will not result in 
direct or indirect physical changes in the environment. 

 
NOW THEREFORE BE IN RESOLVED, the Board of Supervisors of the County of 
Monterey does hereby: 
 
1.    Certify that the above findings are true and correct based on all of the documentary 
evidence, the testimony, the responses to appeal contentions herein, and the administrative 
record as a whole, including Attachment A and its exhibits, which are attached to this resolution 
and incorporated herein by reference. 
  
2.    Deny the appeal by Vista Nadura LLC and Nader T. Agha from the Monterey County 
Planning Commission’s September 30, 2020 determination that a subdivision application filed 
by Durrel and Nader Agha (PLN990274) was incomplete prior to October 16, 2007 and remains 
incomplete; and 
 
3.    Find that the application (Agha/PLN990274) for a Standard Subdivision to subdivide three 
lots totaling 50 acres into 20 lots ranging in size from 1.1 acres to 8.5 acres was not deemed 
complete prior to October 16, 2007 and continues to be incomplete pursuant to Government 
Code Section 65943 (the Permit Streamlining Act) and Monterey County Code Chapter 19.03. 
 
PASSED AND ADOPTED on this 26th day of January 2021, by roll call vote: 
 
AYES:    Supervisors Alejo, Phillips, Lopez, Askew and Adams 
NOES:    None 
ABSENT: None 
(Government Code 54953) 
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I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify 
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof of Minute Book 82 for the meeting January 26, 2021. 

Valerie Ralph, Clerk of the Board of Supervisors 
County of Monterey, State of California 

Dated: February 1, 2021 
File ID: RES 21-015 
Agenda Item No.: 24 

_______________________________________ 

 Julian Lorenzana, Deputy 
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Vista Nadura Subdivision Application 
KEY DATES/ACTIONS 

 

6/10/1999 
09/2000 

 
 
6/10/1999 
7/6/2001 
8/26/2002 

  9/26/2002 
 
 
 
 
11/4/2002 

 
 
 
 
 
 
 

4/15/2003 
 
 
 

 
3/18/2005 
 
4/6/2006 
4/20/2006 

   
  7/10/2006        
 

8/3/2006 
 
 

 
 

11/9/2007 
 

11/30/2007 
 

 
  12/27/2007 
 
 

 2/21/2008 
 
 

 

Application Request submitted, assigned case number PLN990274 
BOS adopts Ordinance 4082 amending MCC Chapters 19.03 and 19.04 setting 
forth procedures for a tentative map, including a hydrogeological report required 
prior to an application being complete. 
Application Request Form Submitted Exhibit 1b. 
Application request “Given Out” Exhibit 1a. 

  Application Submitted Exhibit 1b.                                                          
Incomplete letter issued noting 1) the subdivision is located in water sub basins 31 
and 32. Sub basin 32  is subject to a subdivision prohibition adopted by the 
County in Feb. 1983, 2) no documentation of source of water supply, 3) Lack of 
soils study and report for each lot, and 4) Project description is not complete. 
Exhibit 1 
Supplemental letter from Environmental Health Office reiterating that the 
applicant must provide map overlays showing the proposed subdivision location 
in the two sub basins, and related soil percolation test results. Also reiterated was 
the requirement for a project-specific hydrogeological report to demonstrate the 
existence of a long-term water supply for the subdivision. The report was to be 
prepared by a hydrogeologist under contract with the County. It was specifically 
stated the application would be deemed incomplete until such report was 
completed and accepted by Environmental Heath. Exhibit 2 
Letter from Bestor Engineers (Applicant's engineer) urging reconsideration of 
requirement of the hydrogeological report to demonstrate long range water 
supply. based on historic land use of the property and their related water 
consumption. Health Department notes they have no record of this letter and 
marked it received on November 9, 2007. Exhibit 3 
Letter from attorney Robert E Rosenthal withdrawing proposed 172 unit multifamily 
rezoning and discussing status of Vista Nadura subdivision application. Exhibit 4 
Bestor Engineers submits supplemental data for water system. Exhibit 5 
Letter from County Planning regarding additional information needed. Exhibit 6 
Letter from Bestor Engineers responding to county request for additional 
information. Exhibit 7 
Letter from County Planning stating all departments have deemed the application 
complete except the Health Department. Health Department requires information 
on I) Complete project description related to sub basins, 2) Additional soils 
information, 3) Documentation of water supply, 4) Method of sewage disposal 
and proposed Community Septic System not acceptable. Exhibit 8 
Information submitted by applicant to Health Department addressing required 
data. (Same letter dated 7/10/2006). 
Detailed letter from Health Department identifying incomplete information for: 
wastewater management, water supply, project description, and related tentative 
map requirements. Exhibit 9 
Revised letter from County Health Department reiterating the application is 
incomplete due to lack of information listed in their referral of 7/31/2006.(listed 
in County Planning letter of 8/3/2006). Exhibit 10 
Bestor Engineers submits response to County Health Department letter of 
12/27/2007. Response clarified the project description is to include 7 inclusionary 
housing units on lot 20; 1982 map showing subdivision location in sub 
watersheds; soil and percolation testing reports, well pump test, drain-field and 
septic information. Exhibit 11



3/18//2008      County Health Department letter to applicant stating Bestor Engineers had  
                        updated the project description but other required application information 
                        had not been submitted. Exhibit 12 

 
 
6/4/2008      County Health Department letter to applicant summarizing 

required information on the: sub basins overlaid by the 
subdivision proposed septic fields, wastewater management, 
water supply verifying water rights for existing well and other 
data as detailed in March 18,2008 letter. Exhibit 13 

9/4/2008  Letter from Health Department to applicant confirming a 
phone conversation of 8/28/2008 wherein applicant stated he 
wished to address sewage issues by deleting drain fields and 
connecting to Carmel Area Wastewater District (CAWD). 
Letter stated Can and Will Serve Letter from CAWD required 
to be documented. Water supply issues still not addressed. 
Exhibit 14 

12/17/2010  Letter from Environmental Health Department documenting 
phone conversation regarding letters sent to applicant by the 
Planning Department. Staff was directed by the Board of 
Supervisors to recommend denial of all proposed subdivisions 
in Carmel Valley. On October 26, 2010, the Board of 
Supervisors adopted the 2010 Monterey County General Plan, 
under which Carmel Valley subdivision project applications that 
remain incomplete as of Oct.16, 2007 are to comply with the 
2010 General Plan policies LU-1.19, CV- 1.6,CV-2.18, CV-
2.19 and CV-5.5. Previously documented reports and technical 
information remain outstanding. Regarding wastewater disposal, 
an Oct 23, 2008 letter from the Carmel Area Wastewater District 
stated the project will have to apply to amend the CAWD 
Sphere of Influence in order to be annexed into the district. 
Exhibit 15 

11/15/2011  Memorandum from Roger Van Horn, Environmental Health 
Dept. to Robert Schubert, Planning Department stating that 
Environmental Health considers the project incomplete with 
recommendation for denial due to lack of proof of a 
sustainable long-term potable water supply. Exhibit 16 

                        This memorandum is identical to the July 12, 2011 
memorandum except that the November 2011 memo changes the 
word “complete” to “incomplete.”  Exhibit 16a.  

 
5/31/2016 Project Referral Sheet from Environmental Health Bureau 

stating the application is incomplete. Can and Will Serve 
Certification from CAWD has not been submitted by the 
applicant to show CAWD will provide sewer service to the 
project. Proof of Long-Term Sustainable Water Supply and 
Adequate Water Supply System pursuant to General Plan 



policy PS 3.2 has not been submitted. Exhibit 17 
5/11/2017       Letter from Paul Hart of Moncrief and Hart, attorney for 

applicant, requesting a written opinion on whether the 
application for Vista Nadura was, or should have been, 
deemed complete prior to October 16, 2007. Exhibit 18 

1/24/2018     Letter from John M Dugan, RMA Deputy Director summarizing 
the history of the project and requesting evidence that the 
Environmental Health Bureau information requirements had 
been met to deem the project application complete. Exhibit 19 

3/19/2019  Letter from Paul Hart responding to the letter of 1/24/18 and 
requesting a Director's Interpretation which would find the 
application complete prior to October 16, 2007. 
Documentation provided which applicant contends supports 
their contention that the application should have been deemed 
complete sometime in 2002 or 2003. Exhibit 20 

11/4/2019     Memorandum from Bryan Escamilla Environmental Health 
Bureau restating and partially revising (ie, reducing) items 
required to be addressed prior to the project being deemed 
complete under the 2010 General Plan. Exhibit 21 

4/1/2020    Letter to Paul Hart from John Dugan stating prior staff 
determinations are accurate and application remains incomplete. 

                        Exhibit 22. 
 
Additional letters: 
 

12/22/2006          Letter from Bob Schubert to Nader Agha concerning selection of EIR 
                            Consultant. December 22, 2006 Exhibit 23 
 
 
10/28/2010          24 Letter from Bob Schubert to Nadar Agha stating options for processing the 
                           subdivision and stating RMA had not received a response about selecting an 
                           EIR Consultant. Exhibit 24. 
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MO ·TEREY· COUNTY 
PLANNING AND BUf LDING INSPECTl'ON DEPARTMENT 

r. uc

Q 240 CHURCH STRE:ST, SAUNAS, CA 8$801 PLANNJN'G: {�1} 765•S025 BUU...OJNG: (831) 755•5027 FAX: (831) 755-&t.t81 

MAJU�IG AODASSS: P. 0. Bm:'. 1:208, SAUNAS, CA �3903 

□ COASTAL OFFICE. 2620 111t Awnul!I, MARINA, CALtrORNIA 93833 Pl.ANNING: (891) sas�7SOO BUILDING: (831} 883•7?501 FAX: {831} 384•3261 

SCOTT HENNESSY, DIRECTOR 
September 26� 2002 
Nader Agha 542 Lighthouse Ave. Pacific Grove, CA 93950 
Subject: Vista Nad\lra Subdivision (PLN990274) 
Dear Mr. Agha; 
This fo to notify you that a staff review of your application finds it to be incomplete, and more information is necessary. A list of the additional. information required is attached and must be received in this office and found adequate by the Planning and Building Inspection Department before processing can begin. �-
Copies of all interdepartmental review comments and requirements are attached for your information. Some of these sheets indicate additi.onal materials are necessary before the project can be deemed complete. 
Should you have any questionst please call me aL (831) 883� 7560. 

�y, 
i�-

Patrick Kelly, AlCP Associate Platmer 



MAR-25-2003 TUE 02:50 PM MOCO PLN BLDG JNSP FAX NO. 831 384 3261 

Project Referral Sheet 
Plam'ling & Buliding Inspection Department 

coastal Office 
2620 Firsf Ave 

Marina. Cahfornia. 

TO: F!RE DEP AR'r,1."1EN11

PUB.tlC ,voRKS 
PARK� UEPARTMENT 

{831) 883� 7500 

.un Ail·I.f'?'ro( ·rt.� io A �'1�1'11lfl:11:!;1!l!*:&��.���-:�:-.�.�-��� ��,,���,.:�:
WATER.RESOURCES AGENCY 

OTHER:,._,.,,, __________ .._ 

"Plea�e Submit your recommendations for this application by: Monday� September 23,. 2002 
JJro iect Title: AGHA DURELL D 1�.R 
File .. Nt1mber: .PLN990274 
!1Uc Type: SUB
Ph:mner·: KELL V
Locat"iMl! Carmel Valley Roa.d
Assessor's No: I 69-011-009-000•M
Project Description:

P. 05

Standard Stibdivision Tentativ�t Map for the subdivision of an ex'isting lot ofrecord of 50 acres into 20
lots rangill$ in $ize from l, l a.ores to 5,2 a.ores, including grading for the construction of 2<Hoot wide
access road.; and a. Use Pei-mit for development on sfopes greater than 30 percent (aocess road). The
property is located north of Lo$ Axholes Ro.ad (Assessorts Pa.roe! Nu11iber l 6.9 .. 0l l-(HS); Mid Can:nel
Valley are�

., Cannel Valley Mast-<;t Plan area�
Statuts! COl\-fPLETE/:lNf;{i!\tJ.Pl-)ET.� (highiig:ht one) t.:} 

Reconiended Conditions:

The Health Pttpartnient bas reviewed the tbove refetenced 1ppJioation imd ruis considered the application incompkt.c, 
The following re.potrs and/or infonnation are needed prior tQ considering the application complett. 
I) Provide a �p ofth.e proposed subdivision. Upon receipt oft'he m�lp, tlle project's location in the CQm1el V�Uey

Wastewat�r Smdy(Mo11tgQllltll'Y Stndy) will be determin�q. and additional m.tbnt1atlon or requix�ments may apply,
2) Provid� to the Dfre-ctoi· of En:vironmental Hea1th certification and any neoessa:ry docurnentation that Califor11ia

Amt:�ican Watet Comp�y ca:,1 and wiU.nipply sufficient water flow and pressute to conlply witlt both. Re�11h and fire
flow standards.

3 )· .Prcwide evide11ce to the satlsfaotiou of the Dlrector of Envil'onm.ental Health that the wate3r source fof)hr: mutual 
systern meets applicable State !lud County standin-ds :for wate:r qu&nti.ty and quantity. 

4) Since the Jniti�l Water Use Qnt1stfonait'e subnlittttd indicates w intensific.ation of water us.e, i 4et1:rm1inatkm shall b�
made by a hyclrogeologist under oont.ract to the County as t<> the requirement for any additional water tesources
infotm�tion. U any hy�tologio or hydrogeologfo repol'ts are cwemed neces�ary� the County will oonttaot dh'ectly with
qualified consultants. at the applioanf s expcmse. upon request. of the applic�t. ,r A wdtten request to the Division of
Environm.enta.1 Healtll is neoessary to comnreuce with the preparation of a scope of work.

S) P1e�·se corttao� Roger Beretti at 755-4570 to arrange an on-site visit to deteltmlie septic system feasibl1ity of the
proposed pr�Ject a� per Chapter 15,20 MCC (Septic Ordinance) and ,,.Prolu'bitions\ Central Const Ba:sin Plan,
R.WQCB. . . 

6) Soil e)'{oovatlon., n1ust be perfom-:ied on _ea<;h lot a:i-id ·witnessed by ii representative of the Division t1f En.virotllllent�l
Healtl'l. Contact Roger Beret.ti at 744..-4570 to schedule and detemune the scone of w"'6rk

7) Submlt .two copies of a soils and ptn:oolation te.sting report for :review and approval by the DlvJs!o11 of Environmental
Health to pr,01/e tluit the site fa sqitable for tl1e use and that it n-reets the standart:is found :in Cha:pier 15.20 MCC (St'l)tic
Otdi:mmce), and "Ptohfbitions"� C.entral Coijsf Basin Plan., RWQCB. Cont�ct the Divfafoll prior to proce�ding to
deternline the scope of work and to oversee soil testing. The testing and rt!pO:rt format sball be completed as ptr r.he
a<:lopted sol! report policies ofthe Pep�:rtm.ent.

Signature: -Rpge.r Beretti via email :Oaw: §�tember- �3"' 200�,,, 
Please return original to Planning & Building Inspection and make a coov for vour records. 
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COUNTY OF MONTEREY 
                                                                                           HEALTH DEPARTMENT 
MEMORANDUM ENVIRONMENTAL HEALTH BUREAU 

 

 
 
 

JULY 12, 2011 
 
To: Bob Schubert, Planning Director Monterey 

County Planning Department 
 
From: Roger Van Horn, R.E.H.S. 

Environmental Health Review 
 
Subject: PLN990274, Vista Nadura Subdivision 

 

The Environmental Health Bureau considers the above referenced project 
as complete with recommendation for denial due to lack of proof of a 
sustainable long-term, potable water supply as defined in Monterey County 
Code, Title 19 Subdivision Ordinance, 19.02.143 Long Term Water Supply. 

 
• Official documents verifying water rights for the existing well due to location within Carmel 

River Basin have note been supplied to EHB. The Monterey Peninsula Water Management 
District (MPWMD) needs to be advised of this project so they may make comments regarding 
any specific concerns they might have as to water intensification usage. Please contact Henrietta 
Stem at the MPWMD for information regarding requirements. MPWMD has requested EHB to 
advise applicants to enter the MPWMD "Pre-application Conference". 

 
• Chemical test dated Feb 12, 2009, the Fluoride results were 6 mg/L (three times the MCL of2 

mg/L) subsequently, quarterly conformation samples for Fluoride should have been taken to 
demonstrate Fluoride thresholds. After a meeting with the applicant in April 2011, a 
conformation sample was taken, the result was 3.48 mg/L, still over the MCL. Quarterly 
conformations samples are still required. 
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