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Legistar File 1D No. A 20-105 Agenda Itern No, 27

Monterey County
Board of Supervisors

168 West Alisal Streel,
1st Floor ‘
Salinas, CA 93901

Board Order 831.755.5066
WWwW.co.monterey.ca.us

A motion was made by Supervisor Luis A. Alejo, seconded by Supervisor John M, Phillips to:

PLN040061-AMD1 - Rancho Canada Village Amendment

a. Agreement No,: A-14699 / Approve Professional Services Agreement with Rincon Consultants, Inc.
to prepare a Second Revised Environmental Impact Report for the Rancho Cafiada Village Subdivision
Project (PLN040061-AMD1) where the base budget is $66,597 and the Contingency Budget is $10,000,
for a total amount not to exceed $76,597, for a term retroactive to March 10, 2020 to September 30,
2021,

b. Agreement No.: A-14700 / Approve Funding Agreement with Rancho Cafiada Venture, LLC for
preparation of a Second Revised Environmental Impact Report for the Rancho Cafada Village
Subdivision Project (PLN040061-AMD1) where the base budget is $66,597, the Contract Administration
Fee is $446, and the Contingency Budget is $10,000, for a total amount not to exceed $77,043, for a term
retroactive to March 10, 2020 to September 30, 2021; and

c. Authorize the Resource Management Agency Director or designee to execute the Professional Services
Agreement, Funding Agreement and future amendments to the Agreements where the amendments do
not significantly alter the scope of work and do not exceed the original Agreement amounts except for a
contract amendment administration fee of $446 for each such amendment to the Funding Agreement.

PASSED AND ADOPTED on this 12% day of May 2020, by roll call vote:

AYES:  Supervisors Algjo, Phillips, Lopez, Parker and Adams
NOES: None

ABSENT; None

(Government Code 54953)

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of
Minute Book 82 for the meeting May 12, 2020,

Dated: May 12, 2020 Valerie Ralph, Clerk of the Board of Supervisors
File ID: A 20-105 County of Monterey, State of California

Agenda Item No.: 27 9&@% paé/o

Joel G. Pablo, Deputy




FUNDING AGREEMENT
FOR THE
RANCHO CANADA VILLAGE SUBDIVISION PROJECT
SECOND REVISED ENVIRONMENTAL IMPACT REPORT

THIS FUNDING AGREEMENT, hercinafter, “Agréement”, is made and entered by and
between the County of Monterey, a political subdivision of the State of California, hereinafter,
“County”, and Rancho Cafiada Venture, LLC, hereinafter, “PROJECT APPLICANT”
(collectively, the “Parties”) and effective as of the last date opp031te the respective signatures
below and with reference to the followmg facts and clrcumstances

RECITALS

A, PROJECT APPLICANT prev10usly applied to County for land use entitlements
for the Rancho Cafiada Village Subdivision Project (Project), and in December 2016, the County
certified an Environmental Impact Report (EIR) for the Pro_]ect and approved the one hundred
thirty (130) unit alternative,

B. In January 2017, the Carinel Valley Association (CVA) filed a lawsuit on that
approval. (Carmel Valley Association, Inc., v. County of Monterey (Monterey ‘Superior Court
Case No, 17CV000131).) The Monterey Superior Court issued a Peremptory Writ of Mandate
and judgment in July 2018, holding that that the EIR’s Project Description and alternatives
analysis were defective under the California Environmeiital ‘Quality Act- (CEQA). County is
contracting with Rincon Consultants, Inc. (“Contractor”) to preparé a Second Revised Draft
Environmental Impact Report (Second REIR) on' the ‘one hundred thirty (130) unit Project in
accordance with the court judgment and writ of mandate. Contractor shall perform the Scope of
Work specified in'the Professional Services Agreement (heteinafter, “PSA”) between County
and Contractor; attached to this Agreement as Exhibit “17”, and incorporated hereln by reference
County shall manage the Pro;ect work performed by Contractor

C. The Parties agree that County will engage Contractor to provide the services set
forth in Exhibit “1” of this Agreement, and, as set forth herein, the PROJECT APPLICANT will
pay for the cost of Contractor and associated County staff costs to process the application for the
Project.

D. A fundamental premise of this Agreement is that nothing heréin is to be construed
as a representation, promise, or commitment on the part of County to give special treatment to,
or exercise its discretiont favorably for the Project, in exchange for PROJECT APPLICANT’s
obligation to cover County’s cost of retaining Contractor and providing County staff to work on
the Project.

E. The subject matter of this Agreement is PROJECT APPLICANT’s funding of the
Contractor’s services on the Project. This Agreement also covers the County fee for contract
administration.
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F. The County department. costs assocmted with processing the application for the
Project, other than contract: adrmmstratlon, will be funded through separate. land use application
fees to be paid by the PROJECT APPLICANT pursuant to the current Monterey County Land
Use Fee Schedule, attached to this Agreement -as.“Exhibit 2”; and. “incorporated -herein. by
reference, - These land use application fees are separate from and in addltlon to. the funding
prov1ded by the PROJECT APPLICANT pursuant to this Agreement.

G. The Parues make thJS Agrcemont w1th full knowledge of the requlrements of State
and local law, including, but not limited to the CEQA (Public Resources Code Section 21000 et
seq.,) and the State CEQA Guidelines (California Code of Regulations Title 14, Section 15000 et
seq., hereinafter, “Guidelines”), County plans, and the Monterey County Code.

NOW THEREFORE IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED IN THIS AGREEMENT, THE PARTIES AGREE AS FOLLOWS

1. Deposns to Fund PSA and County Fee for Contract. Administration. PROJECT
APPLICANT shall deposit an amount equal to the Coniractor’s Base Budget and the County S
Contract Administration Fee. This amount totals $67,043 and includes:

CONTRACTOR S Basc Budget PR -. ; .;. : _. | $6S,597 o
Office of the County Counsel [ S S o
. Contract Administration Fee (non—refundable) o o8 446

PROIECT APPLICANT shall deposxt a total amount of $67 043 w1th County of
Monterey Resource Management Agency (RMA) — Land Use and Community Development
(Planning) upon approval of this Agreement by the County of Monterey Board of Supervisors
acting on behalf of the County, currently scheduled for May 12, 2020.

: PROJECT APPLICANT S deposu of $67 043 w1th County shali be.a condition
precedont to County’s obligation under this Agreement.. : ,

2. Ten Thousand Dollar ($10.000) Project Contingericy. An additional ten thousand
dollars ($10, O()O) shall :be included in the PSA between County and Contractor to cover

contingencies. This ten thousand dollar ;$10,0001 Project Contingency amount is subject to the

procedures in Section 3, Transfer from Project Contingency Account, spec1ﬁed in “Exhibit A”,
Scope of Services/Payment, Provisions, of: the PSA, attached to this Agreement as Exhibit “1”,
and incorporated herein by reference.
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3. Maximum Budget Under Agreement. The maximuin amount which may be
oharged to PROJ ECT APPLICANT under thlS Agreement is $77 043. :

CONTRACTOR’S Base Budget: 8 $66,597

Office of the County Counsel s

Contract Administration Fee (non- refundable):r - $ 446

Project Contingency: : ' 10,000
Maxnmum Charge Under Agreement' _ §'77,04

4. Wlthm thtrty (30) days after the end of- each quarter, County shall provide
quarterly progress reports to the PROJECT APPLICANT showing Contractot’s charges from the
prior quarter associated with completion of task(s) as specified in “Exhibit A” of the PSA (Scope
of Services/Payment Provisions for the Project). Any Base Budget funds remaining at
completion of Contractor’s services shall be returned to the PROJECT APPLICANT.

5. - Engdgement of Contractor. This Agreement is based on County engaging
Contractor in accordanice ‘with the PSA between County and Contractor, attached hereto and
incorporated by this reference as Exhibit “1”, Contractor shall be responsible only to County,
arid nothing in this Agreément imposes any obligation on County or Contractor to PROJECT
APPLICANT other thin to devote the time and attention to assisting with the processing of the
Project. County-shall ptovide direction ‘and guidance to the Contractor. Contractor’s contact
with PROJECT- APPLICANT shall only be ‘through County.  ‘PROJECT APPLICANT, its
agents, employees, consultants, representatives or partners shall not contact Contractor directly
in any manner- unless ata Publlc heanng= meetmg, or workshog for the Prolect

6. Pavments to Contractor and CountV

a. Contractor S o
Contractor’s .invoices shall be paid from Base Budget funds dep051ted by
-PROIECT APPLICANT in the amount of $66 597

Should this AGREEMENT be ternunated prior to September 30, 2021 any
unearned balance of the Base Budget deposited by PROJECT APPLICANT to
fund the PSA’s Base Budget amount shall be returned to PROJECT APPLICANT
w1th1n sixty (60) days of recelpt of notice of temnnatlon by County

b. County Contract Administration Fee : '
The County Contract Administration Fee, in an amount not to exceed $446 shall
be paid by PROJECT APPLICANT in accordance with this Agreement.. County
Contract Administration Fee shall be non-refundable.
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c¢. Project Contingency

An additional not to exceed amount of ten thousand- dollars ($10,000) in Project
Contingency,  covers potential contmgenmes and transfer . of any Project
Contingency funds into the Base Budget shall require the approval of the Parties,

. pursuant to Section 3, Transfér. from Project Contingency. Account, of “Exhibit
A” of the PSA. Within five (5) Worklng days of receipt of a request from County,
PROJECT APPLICANT. shall approve or. disapprove. the Request for Transfer
from Project Contingency and, if approved, at the same time submit a check to the
‘County for the amount requested.

If PROJECT APPLICANT tak'es more than five (5) working days to respond to a
Request for Transfer from Project Contingency, additional costs may accrue to
Contractor, which may result in. another Request for Transfer from Project
Contlngency : - : : : :
d. Land Use Apphcatlon Fees -
The PROJECT APPLICANT agrees that PROJECT APPLICANT w1ll separately
pay land use application fees to cover all County staff costs associated with the
- Project - ini, accordance with the current County of Monterey - Land Use Pee
_ Schedule. The fee schedule apphcable to the Project is dated September 17, 2019
and is attached to this Agreement as “Exhibit 2”, PROJECT APPLICANT agrees
to pay any remaining. amounts dve and owing for the required deposit. upon
- approval .of this Agreement. by the County of Monterey Board of Superv1sors
.actmg on behalf of the County, currently scheduled for May 12 2020. -

7. No Prormse or Representahon The Pames agree that nol:hlng in Agreement is to
- be construed as a representatlon promise, or commitment on the part of County to give special
treatment to, or exercise its discretion favorably for the Project, it being undetstood that
PROJECT APPLICANT’s funding obligation under Agreement is undertaken without regard to
County’s actions regardmg the Project. -

8.,' Term Agreement shall become effectlve March 10, 2020 and continue through
September 30, 2021, unless terminated pursuant to Paragraph 9 or amended pursuant to
Paragraph 13 of Agreement .

9, Terrmnatmn Agreement shall termmate on Septernber 30, 2021 but may be
terminated earlier. by PROJECT APPLICANT .or. County, by giving thirty (30) days’ written
notice to the other. Upon such termination, PROJECT APPLICANT shall immediately pay any
outstanding invoices, as well as pay for any work performed by Contractor through effective date
of termination. : ; ‘

10. Entire Agreement. Agreement and its attachments constifute the entire agreement
between the Parties respecting the matters set forth herein. The Parties each represent that neither
has relied on any promise, inducement, representation, or other statement made in connection
with Agreement that is not expressly contained herein.
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11.  Negotiated Agteement. Tt is agreed and understood by the Parties that Agreement
has been arrived at through negotiations and that neither is deemed the patty which prepared
Agreement within the meamng of Civil Code Sect1on 1654.

12. - Assignment. Neither County nor PROJECT APPLICANT shall have the right to
assign its respective rights and obligations hereunder without the written consent of the other
party. This Agreement shall be binding upon and inute to the benefit of the parties hereto and
their respective heirs, personal representatlves successors and assigns.

13. Amendment. This Agreement may be amended modlﬁed or supplemented only
in writing by both the Parties.

14, Contracting Officer. The contracting officer of County, and the only entity
authorized by law to make or amend Agreement on behalf of County, is the County of Monterey
Board of Supervisors or a County employee whom t_hey have spee1ﬂeally authorl_zed

15. Waiver. The fallure of a party hereto at any time or tlmes to requ1re performance
of any provision hereof shall in no manner affect its right at a later time to enforce the same. No
waiver by a party of any condition or of any breach of any term contained in this Agreement
shall be effective unless in writing, and no waiver in any one or more instances shall be deemed
to be a further or continuing waiver of any such condition or breach in any other instance or a
waiver of any other condition or breach of any other term, -

16. Governing Law. Agreement shall be construed, interpreted and appl.i'ed‘"i'n
accordance with the laws of the State of California apphcable to commer01al contracts entered

into and to be performed wholly in California. =~ - — ” T

17.  Construction. The language in all parts of Agreement shall be construed, in all
cases, according to its fair meaning. The Parties acknowledge that each party has reviewed
Agreement and that the normal rule of construction to the effect that any ambiguities are to be
resolved against the drafting party shall not be employed in the interpretation of Agreement,

18. Conflict with Professional Services Agreement between Contractor and County.
In the event of a conflict between the provisions of Agreement and the PSA between County and

Contractor, the provisions of Agreement shall govern,

-19.  Relationship of Parties. The Parties agree that this Agreement establishes only a
funding arrangement between the Parties, and that the Parties are not joint venturers or partners,

20.  Indemnification. PROJECT APPLICANT agrees to defend, indemnify and hold
County harmless in any action brought by any third party in which the authority of the County to
enter into Agreement or the validity of Agreement is challenged.

21.  Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same Agreement,
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. 22, - Notices. = Notice-to the Parties-in connection w1th Agreement shall be given
personally or- by regular mail addressed as follows: . - X

~ TO COUNTY:

TOPROJECT
APPLICANT;

TO PROJECT
APPLICANT’S
'REPRESENTATIVE:

Carl P Holm AICP RMA Dlrector
Couty of Monterey Resource Management Agency
1441 Schilling Place, South 22 Floor

o ‘Salinas, California 93901-4527
o Alan Wllhams

Rancho Cafiada Venture LLC

" POBox 450

Carmel, California 93921

| WITHACOPYTO:

Jim Moose
“Remy/Moose/Manley
555 Capitol ] Mall, Suite 800

: Sacramento Cahfomla 95814

Notice shall be deemed effective at the time of personal delivéry or seventy-two (72) hours after

mailing.
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IN WITNESS WHEREOQOF, the Parties have executed Agreement as of the day and year written

below.

Approved as to Fiscal Provisions

By:

COUNTY OF MONTEREY

By:

Carl P. Holm, AICP,
RMA Direcior or designee

Date:

PROJECT APPLICANT*
RANCHO CANADA VENTURE, LI.C

By:

{Signature of Manager)

w I2AADL I Asmg

, Manager

(Print Name and Title)

Auditor/Controller

Date:

Approved as to Form
Office of the County Counsel
Leslie J. Girard, County Counsel

By:

(Signature of Manager}

Tis: , Manager

INANEANE, ISy |

(Print Name and Title)

Date:

Wendy S. Strimling
Assistant County Counsel

Date:

*INSTRUCTIONS: IF PROJECT APPLICANT is a corporation, including non-profit corporations, the full legal name of the
corporation shall be set forth above tegether with the signatures of two (2) specified officers per California Corporations Code
Section 313, If PROJECT APPLICANT is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth
above together with the signatures of two (2) managers. If PROJECT APPLICANT is a partnership, the full legal name of the
partnership shall be set forth above together with the signature of a partner who has authority to execute this Agreement on behalf of
the partnership. IF PROJECT APPLICANT is contracting in an individual capacity, the individual shall set forth the name of the
business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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IN WITNESS WHEREOF, the Partiés have executed Agreement as of the day and year written

balaw,

Approved as to Fiscal Provisions

v e

COUNTY OF MONTEREY

By:

N/ 7 \Catl P. Holim, AICP,
RMA, Director or designee

Date: Y I (L(\‘WD

PROJHCT APPLICANT*
"\RANCHO CANADA VENTURE, LLC

)
‘ (Signature of Manager)

Its: P g ' !Ls 5 g 4 gy% , Manager
{Print Nume and Title)

Auditor/Controlier

Date: 5/4/2020

Date: A).’K) ’_;520

Approved as to Form
Office of the County Counsel
Leslic J. Girard, County Counsel

-
-

Ttg: _ , Manager

{Print Name and Title)

Date:

By: fsf Wendy S. Strimling
Wendy 8. Strimling
Assistant County Counsel
Date: April 30, 2020

HNSTRUCTIONS: IF PROJECT APPITICANT is a corporation, including nom-profit corporations, the Sull legal name of the
corporalion shall be se forlh above logether with the signatures of lwo (2) specified officers per Californiz Corporalions Code
Section 313, Tf PROJECT APPLICANT i3 a Limdled Liability Corporation (LLC), the full Jegal name of the LLC shall be set forth
above togethar with the signatures of (wo (2) managers. Tt PROJECT AFPLICANT is a partnership, the foll legdl natne of the
partnicrship shall be set forth above tagelher with the signature of a purtner who has suthority L execute this Agreement on behalf of
the pastvership. IF PROJECT APPLICANT is contracting [n & individual capavity, the jndividual shall set forth the narne of the
business, {f any, and shall personally sign the Agreement or Amendment to sald Agreorment.
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EXHIBIT 1

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
- RINCON CONSULTANTS, INC.
AND THE COUNTY OF MONTEREY
-~ TOPROVIDE o
RANCHO CANADA VILLAGE SUBDIVISION
PROJECT
SECOND REIR




COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS
(§100,000 AND LESS) -

This Professxonal Services Agreement (“Agreement”) is made by.and betWeen the County of Monterey,
political subdivision of the State of California (hereinafter “County”) and: , .
Rincon Consultants, Inc. L o .

(hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement the partles agree as
follows: : : . _ _

1. SERVICES TO BE PROVIDED, The County hereby engages CONTRACTOR 1o perform, and -
CONTRACTOR hereby agrees to perform, the services descnbed in Exhlblt A in conformity with the terms of

this Agteement, The services are generally described as follows; - =
Provide 2 Second Rewsed Envnromnental Impact Report for the Raneho Caﬁada V:llage Subdwnston Pl‘Oj ect

2, PAYMENTS BY COUNTY, “COLinty shall pay the CONTRACTOR in accordance with the payment

provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement. The total amount -

payable by County to CONTRACTOR under this Agreement shall not exceed the sum of §76,597 5

3, TERM OF AGREEMENT, The term of this Agreement is from March 10,2020 to
Septernber 30, 2021 © - - -uhless soonher terminated pursuant to the terms of this Agreement. This
Agreement is of no force or effect until signed by both CONTRACTOR and County and with County sighing
{ast, and CONTRACT OR may not cotnmence work before County stgns thls Agreement

4, ADDITIONAL PROVISIONS/EXHIBITS The followxng attaohed exh1b1ts are mcorporated herem by
reference and constitute a part of this Agreement

Exhlbit A Scope of ServicesfPayment Provisions
Exhibit B Revision to Paragraph 8, Indemnification, of Agreement

5. PERFORMANCE STANDARDS.

5,01,  CONTRACTOR warrants that CONTRACTOR and CONTRACTOR's agents, employees, and
subcontractors petforming services under this Agreement are spe01ally trained, experienced, competent, ‘and
appropriately licensed to perform the work and deliver the services required under this Agreement and are not '
employees of the County, or immediate family of an employee of the County.

5,02, CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations, All work performed under this

PSA $100,000 or Less for 1of9 ij ect ID: ﬁtﬁtﬁ%%immaﬁldz Subdivision Projest
Surveyors, Architects, Engineers & Design Professionals Second REIR
Revised 09/30/08 RMA - Planning

Term: March 10, 2020 - September 30, 2021
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Agreement that is required by faw to be performed ot supemsed by hoensed personnel ghall be performed in
aooordance with such lrcensmg requlrements [T T A : :

5.03, CONTRACTOR shall furmsh at 1ts own expense alI matenals equrpment, and personnel necessary
to carry out the terms of this Agreement except as otherwise specified in this Agreement. CONTRACTOR
shall not use. County premises, property (inchuding équipment, instruments, or supphes) or personnel for any
putpose other than in the performance of its obligations under this. Agreement, :

6. PAYMENT CONDITIONS.

6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to
County. If not otherwise specifie’ the CONTRACTOR may submit such invoice periodically or at the
completion of services, but in any event, not later than 30 days after completion of services, The invoice shall
set forth the amounts claimed by CONTRACTOR for the previous périod, together with an itemized basis-for
the amounts clalmed, and such other information pertinent to the invoice as the County may require. The
Contract Administrator or his or her designes shall certify the invoice, either in the requested amount or in such

other amount as the County approves in conformity with this Agreement, and ‘shall ptomptly submit such -

invoice to the County Auditor-Controller for payment The County Auditor-Controller shall pdy the amount
certified within 30 days of receiving the certified inyoice, ‘

6.02; CONTRACTOR shall not receive relmbursement for travel expenses unless set forth in this
Agreement, N .

7, TERMINAT]ON. '

7.01. During the term of thrs Agreement the County may terminate the. Agreement for any reason by .
giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the effective date of .

termination. Such notice shall set forth the effective date of termination. In the event of such termination, the
amount payable under this Agreement shall be reduced in proportxon to the services prov1ded prror to the date of
termination, . : : . _ A

7.02. The County may cancel and terminate this Agreement for good cause etfectlve 1mmed1ately upon
written notice to CONTRACTOR, “Good cause” includes the failure of CONTRACTOR to perform the
required services at the time and in the manner provided under this Agreement,  If County terminates this
Agteement for good cause, the County may be relieved of the payment of any consideration to
CONTRACTOR, and the County may proceed with the work in any manner, which County deems proper. The
cost to the County shall be deducted from any sum due the CONTRACTOR under this Agreement.

8. INDEMNIFICATION.

for purposes of the followrng indemnification provisions (“Indemnification Agreement”), “des1gn
professxonal" a8 g as set forth in California Civil Code section 2782.8. If any term, provision
ot application of- this Indemnititost

prov131ons of California Civil Code Sections 2782 or 2782.8, the broadest i indarmit

COUNTY under this Indemnity Agreement that is permitted by law shall be provided by CONTRACTOR
Refer to Exhibit B for substitute kanguage to replace strikethrough Iawguage above,

Less - . Rincon Consultants, Ine,
PSA$100,0000r Less for . - Zof9 Pr oJect ID: p o Catida Vilags Subdivision Proect
Surveyors, Architects, Engineers & Design Professionals Second REIR

Revised 09/30/08 RMA - Planaing

Taern: March 10, 2020 - September 30, 2021
Not o Exceed: $76,597

Agreernent is found to be mvahd in v101at10n of pubhe poliey or.

T

{Date)

{Contractors” Initials}




-02._Indemtiification for Design Professional Services Claims; CONTRACTOR shall indemnify, defend
and hold harmlsss6QU] NTY, its govemmg board, directors, officers, employees, and agents against any claims
that arise out of, or perta1n5 St relate to the neghgenoe, tecklessness; or willfirl ‘misconduct of the
CONTRACTOR, its employees, subconfraoR:& id agents in the performance of design professional services
under this Agreement, excepting only liability arising Fomsthe sole negligence active negligence or willful
misconduct of the COUNTY;, or defect in a design ﬁmushed bv the GO B PEEE .

. Refer to Exhiblt & for substitute language to repface strikethfaugh language above. fContractors' e o (oate)
§03. Indemnification for. All Other .Clainis or Loss:-For any claim, loss, injury, damage, expense or
hablhty othér™ i claims arising out of the CONTRACTOR's performance of design professional services
under this Agreement, X ACTOR shall indemnify, defend and hold harmless COUNTY, its governing
board, directors, officers, employe' and agents against any claim for loss, injury, damage, expensc or liability
resulting from or alleging injury to or deat_g_-, fany person or loss of use of or damage to property, arising from
or related to the performanoe of services under ~thi Agreement by CONTRACTOR, its employees,
subcontractors of agents, excepting only llablllty ansmg ﬁom e-80le negllgenee, active neghgence or willful
misconduct of the COUNTY or defect i ina demgn furnished by the Cot N .

"Refar to Exhibit B for substitute langlrage to raptace skrikethrough Tanguage above, © pcdeead il Y S

9, INSURANCE. o . : S . _ e -{Contractors’ Initials) {Date)

9.01  Evidence of Coveraaer . .
Prior to commencement . of tlus Agreement, the Contractor shall provrde a' “Cemﬁcate of
Insurance” certifying that coverage as required herein has been obtamed Indmdual endorsements
executed by the insurance carrier shall accompany the certificate. In addmon the Contractor upon
request shall provide a certified copy of the policy or policies. =

~ This verrﬁcatlon of coverage shall be sent to the County s Conu'acts/Purchasmg Department
'unless otherwme directed. The Contractor shall not receive a “Notice to Proceed” with the work

““under this Agreement until it has obtained all insurance required and the ‘County has approved
‘such i msuranee ‘This approval of msurance sha]l “neither reheve nor decrease the hablhty of the
Contractor.

9.02 Qualifying Insurets:
. All coverage's, except surety, shall be lssued by companies whreh hold & cuftent pohcy holder 8
alphabetic and financial size category rating of not less than A- VII, accordmg to the current
Best's Key Ratmg Guide or a company of equal fman01a1 stablhty that is approVed by the
County’s Purehasmg Manager '

9.03  Insurance Coverage. gmulrements Without limiting CONTRACTOR’s duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a pohcy or

pohcles of insurance w1th the followmg rmmmum hmrts of 11ab111ty

Commetcial general liability- msurance, meludmg but riot limited to premlses and operanons,
including coverage for Bodlly Injury and Property Damage, Personal Injury, Contractual Liability,
Broad form Propetty Damage, Independent Contractors, Products and Completed Operations, with

“a combined single limit for Bodlly Injury and Property Damage of not less than $1,000,000 per
occurrence,’

L] Modification (Justification attached, subject to approval),
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_* Business automobile liability. insurance, -coveting all motor -vehicles, ificluding owned, leased,
. - non-owned,-and hired vehicles, used in providing services under this Agreement, thh a. combmed T

- gihgle hmlt for Bodily Injury. and Property Damage. of not less than $SOO 000 per occurrence I
;D Modlﬁcatlon (Iust1ﬁoatlon attached sub_]ect to. approval) R N

' Workers Comnensatxon Insurance 1f CONTRACTOR employs others in the performance of th:s
Agreement, in accordance with Cahforme Labor Code section 3700 and with Employer’s Liability
limits -fiot less than $1 000 000 . each person, $1 000 000 each accldent and $1 000 000 each
digease, . - a

- D ModlﬁeatiOn'(JUStlﬁeatlon attached; subject to appr'o‘val)

‘Professxonal llabxlltv insurance, if requlred for the professmnal setvices being provlded (eg,
- those’ petsons authorized by a licénse to engage i a busihess or profession regilated by the
" California Businéss and Professions’ Code), in’ the'amount of not less than §1, 000,000 per claim
and $2,000,000 in the aggregate, to cover liability for ‘malpractice or errors or omissions made in
the course of rendermg professional setvices, If professwnal liability. insurance is written on a
“claims-made” basis rather than an occurrence basls the CONTRACTOR shall, upon “the
expiration or earlier termination of this Agreement, obtam extended reporting coverage (“tail
coverage”) with the same liability limits. Any such tail coverage shall eontmue for at least three

" Vyears followmg the explratlon or earher terimiiniation of this Agreement '

L D Modlﬁeatlon (Justlﬁcatlon attached sub_]ect to approval)
9,04,  Other Insurance Requlrements : e

All insurance required by this Agreement s shall be Wlth a company acceptable to the County and issued and
‘executed by an admitted insurer authorized to transact Insurance business i in the State of California, Unless
cthermse speclﬁed by th1s Agreement all such insurance shail be written on an occutrence basls, or, if the
pollcy is pot written on an occurrence bas1s ‘stich pohey w1ih the coverage required herein shall continue in
effect for a perlod of three years following the date CONTRACTOR completes its performanee of services
under this Agreement,

Each liability policy shall provide that the County shall be given notice in writing at least thirty days in
advance of any endorsed reduction in coverage or lumt caneellat:cn, or intended non~renewa1 thereof.

Each policy shall prov1de coverage for Contractor and ad litional msureds w1th respect to claims arising
from each subcontractor, if any, ‘performing work under this Agreement or be accompamed by a certificate
of insurance from each subcontractor showing each subcontractor has ‘identical insurance coverage to the
.above requirements,

grovide that such irzsurance is_primary. msurance fo any msurance or self-insurance maintained by the

and th fi shall not be called upon to contribute to a loss
covered by the CONTRACTOR 'S insurance, The regg‘ed endorsement form_for Commiercial General
Lzabzhtv Additzonal Insured is ISO Form CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10
01 (2000), The required endorseiment form for Automobile Addztional Insured endorsement is ISO Form
€420480299.
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Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates of insurance
with the County’s contract administrator and County’s Contracts/Purchasing Division, showing that the
CONTRACTOR has-in effect the insurance required by this Agreement. The CONTRACTOR shall file a
new or amended certificate of insurance within five calendar days after ‘any change is made in any
insurance policy, which would alter the information on the certificate then on file, Acceptance or approval
of insurance shall in no way modify or change the mdemmﬂcatlon clause in this Agreement which shall
continue in full force and effect. : *

CONTRACTOR shall at’ all times during the term of thlS Agreement maintain in force the insurance
coverage required under this Agreement and shall send, without demand by County, annual certificates to
County’s Contract Administrator and County’s Confracts/Purchasing Division. If the certificate is not
received by the expiration date, County shall notify CONTRACTOR and CONTRACTOR shall have five
calendar days to send in the cettificate, evidencing no lapse in coverage during the interim, Failure by
CONTRACTOR to maintain such insurance is a default of this Agresment, which entltles County, at-its
sole discretion, to terminate this Agreement immediately,

10. RECORDS AND CONFIDENTIALITY

10, 01 Conﬂdentxallg( CONTRACTOR and its ofﬁcers, employees, agents, and subcontractors shall
comply with any and all federal, state, and local laws, which provide for the confidentiality of records and
other information. CONTRACTOR shall not disclose any confidential records or other confidential
information received from the County or prepared in connection with the performance of this Agreement,
unless County specifically - permits CONTRACTOR to disclose ‘such records or information,
CONTRACTOR shall promptly transmit to County any and all requests for disclosure of any such
confidential records or information. CONTRACTOR shall not use any confidential information gamed by
CONTRACTOR in the petformance of-this ‘Agreement except for the sole purpose of carrymg out
CONTRACTOR’S obligations under th1s Agreement

10, 02 County-Records. When this Agreement expires or termmates CONTRACTOR shall retucn to
County any County records Wl’l.lCh CONTRACTOR used or reoelved from County to perform services
under this Ag;reement :

10.03. Maintenance of Reeords CONTRACTOR sha]] prepare, maintain, and preserve all reports and
records that may be required by federal, state, and County rules and regulations related to services
petformed under this Agreement. CONTRACTOR shall maintain such records for a period of at least three
years after receipt of final payment under this Agreement, If any  litigation, claim, negotiation, audit
exception, or other action relating to this Agreement is pending at the end of the three year period, then
CONTRACTOR shall retain said records until such action is resolved,

10.04. Access to and Audit of Records. The County shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors related to
services provided under this Agreement. Pursuant to Government Code section 85467, if this Agreement
involves the expenditure of public funds in excess of $10,000, the parties to this Agreement may be subject,
at the request of the County or as part of any audit of the County, to the examination and audit of the State
Auditor pertaining to matters connected with the performance of this Agreement for a period of three years
after final payment under the Agreement.
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11.

12.

13,

10,05 Royalties and Inventions.. -County shall have a troyalty-free, exclusive and irrevocable license fo
reproduce; publish, and use;.and authotize othets to do 50, alt original computer programs, writings; sound
recordings, ‘pictorial: reproductions, drawings, and other works of similar nature produced in the course of
or-undet - this Agreement CONTRACTOR shall not’ pubhsh, any such materlal w1thout the prlor written
approval of County S i P o SR

NONnDISCRIMINAT ION Durmg the performance of this Agreement, CONTRACTOR and 1ts
subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, color,
sex, national® origin, ancestry, physical d1sab1]1ty, mental disability, medical condition, marital status, age
(over 40), or sexual orientation, either in CONTRACTOR’s employment practices or in the furnishing of
services to tecipients, CONTRACTOR shall ensure that the evaluation and treatment of its employees and
applicants for employment and all persons receiving and requesting setvices are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully comply with all
federal, state, and local laws and regu!attons which-prohibit discrimination, The provision of services
primatily or exclusively to such target population as may be designated in this -Agreement shall not be
deemed to be prohibited discrimination. ;

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTf If this Agreement has been or
will be funded with monies received by.the County pursuant to a contract with' the state or federal
government in which the County is the grantee, CONTRACTOR will comply with ‘all the provisions of said
contract; to the exteni applicable to CONTRACTOR as a subgrantee under. said contract, and .said
provisions shall be deemed a part of this Agresment; as though fully set forth herein. Upon request, County
w1ll deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACT OR

INDEPENDENT CONTRACTOR., In the performance of work dunes and obllgatlons under thls
Agreement, CONTRACTOR is at all times-acting and perforrmng as an independent contractor and not as
an employee of the County, No offer or obligation of permanent. employment with the County or particular
County department or agency is intended in any manner, and CONTRACTOR shall niot become entitled by
virtue of this Agreéiment o receive from County any form of employee benefits including but not limited to
sick leave, vacation, retiternent benefits, workers” compensation coverage; insurance or disability benefits,
CONTRACTOR shall be solely liable for and obhgated to pay directly all applicable taxes, including
federal and state income taxes and social security, arising out of CONTRACTOR’s perfonnance of this
Agreement. In connection therewith, CONTRACTOR shall defend, 1ndemn1fy, and hold County' harmless
ftom. any and all 11ab111ty whxch County may incur because of CONTRACT OR’s fallure to pay such taxes.

14, NOTICES Notlces requlred under thls Agreement shall be dehvered personally or by first-class, postage
pre-paid mail to the County and CONTRACT OR’S contract admunstrators at the addressce hsted below. _
FORCOUNTY: | | FOR CONTRACTOR: |
__Daha Manscal-Martmez Management Analyst e Megan Jones, Pnnc:pal
Name and Title - . Nameand T1t1e
County of Monterey, Resource Management Agency Rincon Consultants, Ine.
1441 Schilling Place, South 2nd Floor, Salmas, CA 93901 437 Flgueroa Street, Suite 203, Monterey, CA 93940
. -Address ' . 1 © - Address
(831) 755-8966 o (831)333-0310
Phone o Phone
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15, MISCELLANEOUS PROVISIONS.

15.01 Conflict of Interest. : CONTRACTOR represents that it presently has no interest and agrees not to
acquire any interest during the term of this Agreement, which would directly, or indirectly conflict in
any manner ot to any degree with the full and complete performance of the professmnal services
-reqmred tobe rendered under th1s Agreement R S

15, 02 Amendment ThIS Agreement may be amended or modified only by an mstrument in wntmg signed
by the County and the CONTRACTOR,

15.03 Waiver; - Any waiver of any terms and conditions of this Agreement must be in writing-and signed
‘by the County and the CONTRACTOR. A waiver of any of the terms and conditions of this
Agreement shall not be construed as a waiver of any other terms or condltlons in th13 Agreement

15.04 Contractor The term “CONTRACTOR” as used in thls Agreement 1ncludes CONTRACTOR’
officers, agents, and employees actmg on CONTRACTOR’S behalf in the perfonnance of thls
Agreement A _

15,05 Disputes. CONTRACTOR shall contmue to perform under this Agreement during any dlspute

1506 Assignment and Subcontracting, The CONTRACTOR shall not assign, sell, or otherwise transfer its
interest or obligations in this Agreement without the prior written consent of the County, None of the
services covered by this Agreement shall be subcontracted without the prior written approval of the
County, Notwithstanding any such subcontract, CONTRACTOR shall continue to be liable for the
performance of all requirements of this Agreement.

15.07 Successors and Assigns, This Agreement and the rights, privileges, duties, and obligations of the
County and CONTRACTOR under this Agreement, to the extent assignable or delegable, shall be
binding upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs,

15.08 Compliance with Anniicable Law. The parties shall comply with all applieable federal, state, and
local laws and regulations in performing this Agreement.

15.09 Headings, The headings are for convenience only and shall not be used to mterpret the terms of this
Agreement,

15,10 Time is of the Essence. Time is of the essence in each and all of the provisions of this Agreement.

15.11 Governing Law. This Agreement shall be governed by and interpreted under the laws of the State of
California,

15.12 Non-exclusive Agreement. This Agreement is non-exclusive and both County and CONTRACTOR
expressly reserve the right to contract with other entities for the same or similar services.

15.13 Construction of Agreement, The County and CONTRACTOR agree that each party has.fully
participated in the review and revision of this Agreement and that any rule of construction to the
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effect that ambiguities are to be resolved against the drafting party shall ot apply m the
interpretation of this Agreement or any amendment to this Agreement.

15 14 Counterparts.- T his Agreemeit may be executed in two ‘ot miore counterparts each of which shall be
deemed an ongmal but all of which together shall constltute one and the same Agreement

IS 15 5 thonty Any 1nd1v1dua1 exeeutmg tlns Agreement on behalf of the County or the
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to enter

- into this Agreement on behalf of such party and bind the party to the terms and condltzons of this
Agreement.

15.16 Integration. This Agreement, including the exhibits, represent the entire Agreement betWeen the
County and the CONTRACTOR with respect to the subject matter-of this Agreement and shall
supersede all prior negotiations, representations, or agteements; either written or oral, between the
County and the CONTRACTOR as of the effectlve date of this Agreement, whleh is the date that the

' County srgns the Agreement

15 17 Integpretatlon of Conﬂ1et1ng Prowsrons In the event of any eonfllct or mconsrsteney between the

provisions of this Agreement and the Provisions of any exhibit or other attaehment to this
Agreement, the provisions of this Agreement shall prevail and control

This space left blank intentionally
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and
year written below.

COUNTY OF MONTEREY ; CONTRACTOR
- Contracts/Purchasing Officer - | Rincon Consultants, Inc.” -
Date; - SR o ' Contractor’s Business Name*.
By~ ‘
Department Head (if applicable) By: - o . o
Date: Jo T . R i (Signature of Chair, President, or -
. Vice-President)*

Approved as to Form! -

By’ L - e .. .Nameand Title -
‘ . - County Counsel -+ {Date;.. . .. .
Date: . : : |
Approved as to Fiscal Provisions® -~~~ + By o - IR
: Lo S S - (Signature of Secretary, Asst. Secretary, CFO, = -
By: : L I Treasurer or Asst. Treasurer)*
. Auditot/Controller o '
Date: T S
“Name and Title
| Date:

Approved as to Liability Provisions®

By! -

Risk Management
Date:

*INSTRUCTIONS: IfCONTRACTOR isa corporatlon mcludlng Ilmlted liability and non- proﬁt corporatlons the full legal name of
the corporation shall be set forth above together with the signatures of two specified officers. If CONTRACTOR isa partncrshnp, the
name of the partfiership shall be set forth above together with the signature of a partner who has authority to execute this Agtsement
on behalf of the partnership. If CONTRACTOR is coni‘racting in an individual capac!ty, the individual shall set forth the name of the
business, if any, and shall personally sign the Agreement, - .

' Approval by County Counsel is requlred only if changes are made to the standard provisions of the PSA
2Approval by Auditor/Controller is required for all Professionat Service Agreements
SApproval by Risk Management is required only if changes are made in paragraph 8 or §
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

To Agreement by and between
County of Monterey, hereinafter referred to as “County”
and
Rmcon Consultants, Inc,, hereinafter. referred to as “CONTRACTOR” N

SCOPE OF SERVICES

CONTRACT OR sha]l prov1de services and staff, and otherw1se do all thmgs necessary for or incidental
to the performance of wotk, to complete a Second Revised Environmental Impact Report (Second
REIR) (services) for the: Rancho Cafiada Village Subdivision Project (Project) to satisfy requirements of
the California Environmiental Quality Act (CEQA) and to comply with the Mcnterey County Superior -
Court judgement as set forth below:

PROJECT BACKGROUND ‘
The previously certified Environmental Impact Report (EIR) evaluated the development of two hundred

eighty-one (281) residential units as the proposed Project. The certified EIR also evaluated a one
hundred thirty (130) unit alternative at the same level of detail as the proposed Project. In December
2016, _th__e County certified the BIR and approved the one hundred thirty (130) unit alternative, In January
2017, the Carmel- Valley Association (CVA) filed a lawsuit on that approval, (Carmel! Valley
Association, Inc., v. County of Monterey (Monterey Superiof Court Case No. 17CV000131).)
The trial court issuied a writ of mandate and judgment in July 2018 (“court order”), holding that,

although the one hundred thirty (130) unit proposal was presented as an alternative in the EIR,

this proposal was the true “project” under consideration and hence the EIR’s Project Descnptlon
was legally lnadequate The court further reasoned that, because the. range of alternatives within
the EIR treated-the two hundred eighty-one (281) unit proposal as the “pro;ect the alternatives
were inadequate, as they sought to-reduce impacts of a two hundred elghty-one (281) unit
proposal rather than those of the one hundred thirty (130) utiit proposal. The Monterey County
Superior Court found that the EIR’s Projéct Desctiption and alternatives ana1y31s were defective
but found ho problems with the impact analyses: and mitigation measures in the EIR, nor did
CVA ask the court to find any such additional violations. The County of Monterey (“County”)
is preparing - this Second Revised Draft Ermronmental Impact Report (Second REIR), and
contracting with CONTRACTOR herein, in response to the court judgment and writ of mandate
issued by the Monterey Supetior Coutt in Carmel Valley Associauon Inc v. County of

Monterey.

CONTRACTOR’S understanding of the Project, refe”rred to herein as the Revised Project, that ia the
subject of the Second REIR is the one hundred thirty (130) unit altemative evaluated in the previously
certified EIR and approved by County. The Revised Project includes a minor change to the Project site

“boundary associated with the area identified in certified EIR as Lot 130, Since the Monterey County

Boatd of ‘Supervisors’ 2016 pI'O_}GCt approval, this lot was transferred to the Santa Lucia Conservancy,
Therefore, the Revised Project does not include this parcel in the Project site, and a unit has been added
to the main Project location; thus, the Revised Project still is one hundred thirty (130) units.

SCOPE OF SERVICES:

'CONTRACTOR shall prcpare the Scccnd REIR for the one hundred thirty (130) unit Pro_;ect in

compliance with the court order. To comply with the court order, the discussion of impacts and
mitigation measures will be revised to omit evaluation of the two hundred eighty-one (281) unit project
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

and to replace the alternatives chapter. “As recoghized in case law; the impact analysis, which was not
challenged or invalidated in the afore-referenced litigation, is not required to be revised, Some changes

* to the existing environment and conditions have occutred ‘since the certified EIR was prepared, For

éxample, when preparation of th¢ certified EIR began, the PreJect site Was still part of a functioning golf
course. The golf course has since closed, However, this is not a change or revision to the actual Project,
Additionally, because the certified EIR is only being revised and recirculated to correct the matters

~ identified in the court order, CONTRACTOR assumes ¢ exlstmg condmons for an.alysns w1ll be those that

were used for the analysts in the certxﬂed EIR

The Second REIR shall beé prepated by CONTRACTOR in aocordanoe w1th the State CEQA Guidelines,
which set the standards for adequacy of an EIR; Specjﬁeally, the CEQA Guidelines state: An EIR should

" be prepared with a sufficient degree of analysis fo provide decision-makers with information which
‘enables them to make a decision which intelligently takes account of environmental consequences.  An

evaluation of the environmental effects of a proposed project need not be exhaustive, but the sufficiency
ofan EIR is to be rewewed in itght of what is reasonably feasible,

As CONTRACTOR revises the certlﬁed EIR to create the Second REIR -as descnbed above,

CONTRACTOR shall also ensure that the analysis is fully defenstble The fpllowmg outlines the key
tasks for completing the Revised DEIR,

- Task 1: Kickoff Meeting and Data Collection -

Within one (1) week of County’s authorization ‘to- proceed, CONTRACTOR’ Project Manager shall
organize a kick-off meeting with County staff and the Project Applicant team to review background

" technical studies, confitm CONTRACTOR’s dpproach to the ehvironmental evaluation, fine-tune the

s

#* overall Project Schedule, and establish an operation protocol. CONTRACTOR shall prepare an agenda

for the meeting and provide notes after the meeting, It is assumed the meeting Shall occur at ‘County
Resource Management Agenoy (RMA) ofﬁces and shall not exceed two (2) hours .

As part of this task, CONTRACTOR shall eollect and review baokground data, lneludmg the prev1ous
DEIR, Revised DEIR, and Final EIR, and other technical studies prepared for the Prolect

Task 2: Administrative Revised DEIR
CONTRACTOR shall prepéare an Administrative Second Revised DEIR in accordance with the State

"CEQA Guidelines. Because this Administrative Second Revised DEIR will be a revised version of the

certified EIR, it will address the same environmental issues that were addréssed in the cettified EIR: The
Administrative' Second Revised DEIR shall utilize the certified EIR text, but with revisions to remove
discussion of the two hundred eighty-one (281) unit project, and instead reframe the one hundred thlrty
( 130) umt alternative as the proposed Project. -

Upon initiating this task, CO\I’I’RACTOR sha]] carry all ed1ts shown in Chapter 4, RGVISIOHS to the
Recirculated DEIR, from the certified Final EIR into the Word document sections provided, which are
from the prior DEIR. These revisions shall not be made in track changes or stnkethrough and underlme
formattmg '

The Administrative Second Revised DEIR shall consist of the followmg seot1ons which shall be revised
versions of these same séctions taken from the certified EIR.
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EXHIBIT A - SCOPE _OF-,SERVICES/PAYMENT}PROVI_'SION_S i

Fxecutive Summary and Table of Contents — The Executive Summary section shall summarize the
- Revised Project. and associated. environmental cotisequences, , Impacts shall be presented in tabular

-, format: to_simplify:review by. declsron~makers and the general . Public. The Table of Contents will

provrde readers with. the appropriate page. aumber. where each, ma}or sectron of the EIR can be found
,.'.consrstent w1th Sectlcn 15122 of the CEQA Guldellnes ' e e :

_PrOJect Deseriptron Thrs sectlon shall melude a descnptlon of the Revrsed PrOJect focusmg on

" Project characteristics relevant to the analysrs Project objechves and. requrred dlscretlonary approvals,

Construction details, such as duration and potential equipment, shall also be summarized to inform the
~ analysis. The Project Description shall include textual, tabular, and graphlo presentation to fully describe
 the Project and form a basis for the environmental analysis, The Pl'Q]GCt Description shall descrlbe only
‘a Project consisting of one hundred thirty (130) units. Other chafiges_that have occurred since
certification of the EIR, such as changes to the Project’ srte boundary, shall also be dlscussed ln the

PrOJect Descnptlon

Introduction and Environmental Setting - These required introductory sections shall lay the
' groundwork for and summarize the substantive analysis to follow. The introduction shall describe the
purpose and ‘legal authority of the BIR, and provide a discussion of lead, responsrble dnd trustee
“agencies, The ‘environméntal sefting shall ‘provide ‘a’ general” descnptron of the ex1st1ng geograpluc
character of the Project site and the Project site vicinity, : :

Environmental Impact Analysis - This section shall analyze 1mpacts to each resoiirce ‘area evaluated in
. the BIR For-each issue area, the analysrs shall 1nolude four{4) main components S

. ;Settmg descrlptlon of current cond1t10ns as they ex1sted when the Notlce of Preparat1on (NOP)
was prepared for the certlﬁed EIR w1th respect to. the Issue in questlon mcludmg the exlstmg
‘tegulatory envlronment e B
= Impact Analysis - discussion of potenually srgmﬂcant effects of the proposed PrOJect
. 'impacts are typically compared to established “thresholds of significance”
= Mitigation:Measures - methods by which significant effects ¢an be reduced or eliminated .
» Level of Significance after Mltlgatmn -~ discussion of whether. ptoposed- mltlgatlon measures
reduce impacts to below the adopted s1gmﬁcance threshold

. As described above, based ‘o a review: of the certtﬁed EIR 1t appears that the analys1s of dlrect and

indirect impaots included a proposed two hundred eighty-one (281) unit project and .a one hundred thirty
- ~(130) unit alternative. CONTRACTOR assumes. that- the analysis that was -completed -for: the. one
__hundred tlnrty (130) unit alternattve shall be utrhzed to sufﬁce for the analysrs of the: Revxsed PI‘O_]th

Other CEQA Requlred Dlscussmns Thls sectlon shall mclude dlscussrons of other sectlons requlred
by the CEQA Guidelines and shall include an analysis of potential growth-inducing impacts and
irreversible environmental effects. Th1s section shall also address resource areas with all less than
E srgmﬁcant impagcts or no impacts. - : : :

Cumulatrve Impacts - Consnstent w1th Section. 15130 of the CEQA Guidelines, ournulatlve 1mpacts
resulting from the Revised Project impacts combined with impacts of other projects in the area shall be
evaluated, Other projects in the area shall be derived in consultation with County. Mitigation measures

“shall be provided as applicable, to reduce s1gmﬁcant cumulatlve 1mpacts of the Pro_;ect
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EXHIBIT A ~SCOPE OF SERVICES/PAYMENT PROVISIONS

Note: It will need to be determined whether a new cumulative list will be devetoped Jor resource topics
where a list method was used, given that the list of cumulative projects will have certainly changed since
the issuance of the original NOP, : : .

Alternatives — This SBCthﬂ shall be prepared in accordance with the requ1rements of the State CEQA
Guidelines, Section 15126.6, and recent court decisions. The purpose of this section shall be to promote
informed decmxon-making and to evaluate a reasonable range of Project alternatives, CONTRACTOR
asstimes up to six (6) alternatives shall be evaluated (see Attachment A), This shall include the CEQA-
required “No Project” altemative and up to five (5) Project alternatives, The one hiindred thirty (130)
unit alternative shall not be evaluated in this section since it shall constitute the Revised Project
evaluated in the Revised DEIR. Per direction from County, this Scope of Services assumes that the
alternatives evaluated in the previously certified EIR shall not be used; as such, the analysis of
altematives shall be new, with the exception of the forty (40) unit Low Densny Altcmatlve which
appeared in the original EIR but will need to be modlfied s0 as to be comparcd agamst the one hundred
thlrty (] 30) unit Revised Project.

-References This section of the EIR shall provide a hst of references for the cttatlons found in the body

of the EIR. A copy of the reference material shall be kept in the Administrative Record, and provided to
County -on CD, ﬂash drive, or smular dlgltal storage devwe upon completlon of the Second Rewsed
Draft EIR, : o . _ -

Delivemble(s} D1g1tal oopy of Admlmstratlw Second Revmed DEIR in Word and PDF formats |

Task 3: Screencheck Revised DEIR

Following ‘receipt of County edits -and comments on the Admlmstratlve Second Rev1sed DEIR,
CONTRACTOR shall revise the document accordingly and prepare a Screencheck Second Revised
DEIR. The Screencheck Second Revised DEIR shall provide County with an opportumty for final
revww of the docurnent as 1t wxlI appear when mrculated for Public review.

Dehverable(.s) Dlgttal copy of Screencheck Revised DEIR in Word and PDF formats

Task 4: Second Revised DEIR : C
After comments on the Screencheck-Revised DEIR have been fully addressed, CONTRACTOR shall
finalize the Second Revised DEIR and produce up to nineteen (19) paper copies of the document
suitable for Public distribution, including copies of all referenced technical documents attached on a CD,
flash drive, or similar digital storage device, as well as anelectronic copy in Word and PDF format for
uploading to County’s website, As part. of this task, CONTRACTOR shall convert final track change
edits into underline format, for inclusion in the Second Revised DEIR released to the Public. The
Second Revised DEIR shall be circulated for Public comment for a minimum period of forty-five (45)
days, as required by CEQA, CONTRACTOR shall prepare a Notice of Completion (NOC) and file it
with the State Clearinghouse on behalf of County. CONTRACTOR shall also prepare a Notice of
Availability (NOA) for County to use in filing the Second Revised DEIR with the Monterey County
Clerk. CONTRACTOR assumes County shall be responsible for required newspaper advertisements and
other Public noticing of the document’s availability, such as radius label mailing or on-site posting,

Deliverable(s}: NOA, NOC, nineteen (19) paper copies of the Revised DEIR, thirty-two (32) CDs, flash
drives, or similar digital storage devices, with a digital copy of the Second Revised DEIR in PDF
format, one (1) digital copy of Second Revised DEIR in Word and PDF formats, and one (1) CD, flash
drive, or similar digital storage device, containing the Administrative Record
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EXHIBIT A - SCOPE. OF SERVICES/PAYMENT PROVISIONS .

Tosk 5: Admmlstrohve Second Revised Final EIR | | |
Subsequent to receipt of all Public comments on the Second Revised DEIR, CONTRACTOR shall
prepare a draft Response to Comments for County review. This will include a list of commenters,
_ commcnt letters, formal responses to comments, and added or revised text of the Second Revised DEIR
that may be necessary Subsequent to” County approval . of ‘the draft Response o ‘Comments,
- CONTRACTOR shall prepare. the’ Adiinistrative Second Final EIR for County review which will
~include the Response to Comments and text changes resultmg from those responses. CONTRACTOR
shall circulate the approved Responses to Comments to Public agencies that commented on the Revised
DEIR at least ten (10) days pnor to the heanng for certification per State CEQA Gu:de]mes 15088 b,

BeoauSe the Second Revxsed DEIR shall be a rev1scd vers1on of the eertlﬁed EIR and the analyms shall
closely match the analysis that was completed for the one hundred thirty (130) unit alternative in the
certified EIR, CONTRACTOR anticipates that most comment letters will be the same or similar to
comments that wete received on the certified EIR, Therefore, CONTRACTOR anticipates that response
to -comments in the certified Final EIR can be applied to most comments' received on the Second
Revised DEIR.: However, there is the possibility for receipt of comments addressing new issues or
impacts that were not received during circulation of the certified EIR, including receipt of at least one
(1) lengthy legal comment in light of the pending litigation, CONTRACTOR anticipates adequately
responding with a maximum of eighty (80) professional staff hours. The actual level of effort required to
respond shall depend on the length, detail, and sophistication of the comments, in ‘addition to the fumber
of letters received. CONTRACTOR reserves the right to reevaluate the effort level and request a scope
amendment upon close of the Public comment period. CONTRACTOR -also assumes County shall
address any legal comments received and shall provide support respondlng to. comments pertamlng to
baselme oondmons used in the Second Rev1sed DEIR. . B ;

Deltverable(s) "One (1) dxgltal version of the draft Response to Commentsm Word and PDF formats
and a cover letter for County use for clrculanon of the approved comment responses to the Pubho
agencies that commented on the DEIR L

Task &: Screencheck Second Revised Final EIR o
Following receipt of County edits and comments on the Administrative Second Rev1sed Fmal EIR,
CONTRACTOR shall revise the document accordingly and prepare a Screencheck Second. Revised
Final EIR. The Screencheck Second Revised Final EIR shall provide County with an opportumty for
final review of the document as it will appear when presented for potentlal certification.

,Deliverable(s) : Digital copy of the Soreencheck_Seoond Revised Emal EIR in Worgl_ and PDF formats

Task 7: Second Rewsed Final EIR

Followmg intemal review and approval of the Screencheck Second Revised Final EIR, CONTRACTOR

shall produce the Second Final EIR for consideration by County decision makers: The Second Revised

* Final EIR shall include those pages from the Second Revised Draft EIR on which changes were made,
with the changes marked with underlining and strikethrough, as appropriate. The Second Revised Fmal

EIR shall also include the comments received on the Second Revised Draft BIR ‘and responses to those

comments, as described above for Task 4, Second Revised DEIR.

Deliverable(s): Eighteen (18) paper copies of the Second Final EIR, seventeen (17) CDs, flash drives, or
similar digital storage device with a dlgnal copy of the Second Revised DEIR in PDF format, one (1)
digital copy of the Second Final EIR in Word and PDF formats for use on County’s website -
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Task 8; Mmgahon Monitoring and Reporting Program (MMRP) Assistance
CONTRACTOR understands that County typlcally enters required Project mitigation measures into its
Accela computer system To facilitate this process, CONTRACTOR shall compile all of the mitigation
measuros identified in the Second Revised Final EIR and provide them in a separate file for County to
use for inputting the measures into Accela.

Delivemble(s) Digital copy of the mitigation measures 1n the Second Revised DEIR (poss1b1y as
modified in Second Fmal EIR) in Word format

Task 9: Project Management and Hearings

CONTRACTOR’s Project Manager shall maintain the Project Schedule and budget and communicate
with County and Project Team during preparation of the Second Revised DEIR, This shall include up to
three (3) conference calls with County Staff during the course of this Agreement. CONTRACTOR's
Project Manager or Principal-in-Charge shall addltlonally attend up to two (2) Public Hearings on the
Project.

Assumptions:

This Scope of Services incorporates the following assumptions:

0 The Second Revised DEIR shall effectively be derived by removing the discussion of the proposed

- two hundred eighty-one (281) unit Project from theanalysis.

U The one hundred thirty {130) unit alternative described and analyzed in the certlﬁed EIR shall be
the Revised Project analyzed in the (first) Revised DEIR, w1th minor changes to the Project site,
such as removal of the area referred to as Lot 130,

0 Theimpacts and mitigation measures identified inthe certlﬁed EIR for the one hundred thirty (1 30)

-unit alternative shall be substantially accurate, applicable, and sufﬁment for completlng the
analysis of the Revised Project. . :

(1 Existing baseline conditions shall be assumed to be those that were used for the analys1s in the
certified EIR, and therefore the same as existing conditions specified in the certified EIR. Any
obvious changes (i.e.,, the discontinuation of the golf course use, the updating of a cumulative
projects list for some resource areas) may be dissussed in the Second Revised EIR, but only
qualitatively so as to preserve the original baseline information,

O Nonew field surveys, field visits, or field investigations shall berequited orperformed. -

0 TheSecond Revised DEIR shall address the same CEQA checklist questlons that were addressed in
the certified EIR, .

0 The Administrative Second Rewsed DEIR shall be subm1tted to County in dlgltal format only with
one (1) follow up revision requested,

0 Screencheck versions of the Second Rev1sed Draft EIR and Second Rev1sed Final EIR shall be
submitted to County in digital format only.

[0 Appendices to the Second Revised DEIR shall not be provided in printed or hard copy format, but
instead attached as CDs, flash drives, or similar digital storage device to the back covers of printed
copies of the Second Revised DEIR,

0 Responding to comments received on the Second Revised DEIR shall require a maximum of eighty
(80) hours of CONTRACTOR s professional staff time.

O Commentsreceived on the Second Revised DEIR will not raise new jssues from those addressed in the
certified EIR, and Couiity shall respond to any legal comments received and support responses to
comments pertaining to theused baseline conditions from the certified EIR,
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: travel expenses o

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

0 CONTRACTOR’s Project Manager or Principal-in-Charge will attend up to two (2) Public }barmgs
~ toanswer questions but shall not ptepare presentation materials. T S

Ol Up'to three (3) conference calls.w1th County will be requlred

i nsxblhty for the Second Revxsed EIR and w111 solely defend the document

Y.V PH
, ='1f legal ehallenges are presented

_ Delwerqb!as‘

CONTRACTOR shall produce the deliverables as noted in the above-mentioned tagks. All written
reports required under this Agreement shall be delivered as noted above to the following mdmdual and
in accordance with the Project Schedule which follows

Shelley Glennon, Semor Planner
y - County of ‘Monterey
7 RMA Land Use & Commumty Developrnent
1441 Schilling Place, South 2™ Floor
Salinds, California’ 93901-4527
Email: glennons@co.monterey.ca.us

PAYMENT PROVISIONS

COMPENSATION/ PAYMENT

~ County shall pay an amount not to exceed &76 597 00 ($66 597 00 for Base Budget glus $10 000 00in
- Project Coritingency) for the performance of, all 'things fiecessary for or incidental. to the performance of
+work a§ set forth in the Scope of Services: CONTRACTOR'S compensatlon for serv1ces rendered shall

be baSed on the attached Cost Estnnate

: Durlng thls Agreement County and CONTRACTOR agtee that CONTRACT OR shall on1y be

reimbursed for mileage accordmg to the Intemal Revenue Service standard mtleage rate and not for

&

CONTRACTOR warrants that the cost charged for services under the terms of thlS Agreement are not in

excess of those charged to any othet' chent for the same serwoes performed by the same 1ndw1duals

CONTRACTOR'’S BILLING PROCEDURES

‘Invoicés for deliverables under the Agréeément shall be submitted when the work product is cornplete and

shall identify the document or work product being delivered. Invoices for services performed in

- conifunction with a-deliverable may be billed monthly {by the tenth day of the month) and will be

considered on a time and materials basis, All invoices shall include the following and shall be submitted
with the Invoice Coversheet (provided as Attachment B in Exhibit A of this Agreement):

. Inveice Coversheet - . -

Rincon Consultants, Inc, - Datey - . L

Ranche Cafiada Village Subdivision Project Revised DEIR ~ Invoice No. __ -

Agreement Term: . March 10, 2020 to September 30, 2021 ,
Agreement Amount 876, 597 00 (&‘66 597.00 Base Budzet plus $10, 000 00 Project Contmgency)

Page7 of 15
Rincon Consultants, Inc,
Rancho Cafiada Village Subdivision Project Second REIR
RMA - Planning




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

This Involce:
Task1: - $2,630.00 Kickoff and Data Collection -
Task 2: Administrative Second Revised DEIR
$1,370  Carry Final EIR Edits into DEIR Sections
- $516.00 Executive Summary and Table of Contents
$1,700.00  Project Description
$225.00 [ntroduction and Environmental Settlng
- “$8,586.00  Environmental Impact Analysis
$485.00 Other CEQA Required Discussions
$715.00  Cumulative Impacts
$9,046.00  Six (6) Alternatives
, §798.00  References :
Task 3: $3,900.00 Screencheck Second Revised DEIR
Task 4: $6,600.00 Second Revised DEIR -
Task5:  $11,060.,00 Administrative Second Revised Final EIR
. Task 6; ~ $3,900.00 Screencheck Second Rev1sed Fmal ElR
‘Task7: $3,779.00 Final EIR o
Task 8: $230.00 MMRP Assistance
Task 9: $5 120,00 Project Management and Hearings
. _ .~ Direct Cost Summary
$78.00  Vehicle Costs
$5,859.00 Prmtmg and Reproduction Costs
- . $66,597.00 . . - .. . .. GRAND TOTAL:
REMAINING BALANCE:
Approved as to Work/Payment: Shelley Glennon, Sénior Planner - Date

'Payment shall be based upon satisfactory acceptance of each work product/dchverable

Invoices under thxs Agreement shall be subm:tted monthly and promptly, ‘and ‘in accordance with
Paragraph 6, “Payment Conditions”, of the Agreement. All invoices shall reference the Project name
and an onglnal hardcopy shall be sent to the followmg address or via email to RMA-Finance-
"AP@co,monterey,ca.us: : :

.County of Monterey
RMA - Finance Division _
1441 Schilling Place, South 2™ Floor
Salinas, California 93901-4527

A_hy questions pertaining to invoices undet this Agreemeﬁf should be directed to the RMA Finance
Division at (831} 755-4800 or via email to RMA-Finance-AP(@co.monterey.ca.us.

County tnay, in its sole discretion, terminate the Agreement or withhold payments claimed by
CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply with any term or
condition of this Agreement.

Page § of 15 :
Rincon Consultants, Inc,

Rancho Cafiada Village Subdivision Project Second REIR
RMA - Planning




EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS - -

No payments in advance or in ant1e1pat1on of gervices or supphes to be prov1ded under this Agreement

shall be made by County

County shall not pay any olalms for payment for servicés subm1tted more than twelve (12) months after

 the calendar month in whleh the services were completed

DISALLOWED COSTS: CONTRACTOR is respons1ble for any aud1t exceptwns or disallowed costs -

mcurred by its own organization or that of its subcontraotors

Invoice Detail
Each inyoice for deliverables shall indicate percentage of complet1on of the task and include the invoice

amount in association with the actual del1verables perfotmed and shall be within the “Not to Exoeed”
budget amount allocated for the Project, :

Each invoice for services perfotmed shall 1nd1eate the hours worked by task and by staff rnember with
the corresponding billing ratés, Payment of these sétvices will be based on the documentation prov1ded
by CONTRACTOR and shall be within the “Not to Exceed” budget amount allocated for the service or

services performed,

Any subconsultant services must be invoiced based on the Suboonsultant fee and the allowable overhead
cost,

The RMA Director ot désigriee may request documentation of the number of hours worked by task and
by staff member, with the corresponding blllmg rates and/or the subconsultant costs. The information
will be used to complete the file and to ensure proper payment for deliverables/services,

Transfer from Project Contingency Account
Transfer of fundmg fromn the Project Contingency Account (total Project Contingency of $10,000. 00)
requires the prior written approval of the RMA Director or designee and. the Project Applicant.

A tecommendation for such a transfer shall be presented in writing by. CONTRACTOR to-the RMA
Director and/or Project Planner, with a duplicate original delivered to the Contract Adrmmstrator, at the

: earhest posszble date. The reeommendatlon shall melude

E The dollar amount; E '
The anticipated date the funded work would begin,
The duration of the work;
The entity (CONTRACTOR or subconsultant) to whom the funds would be
transferred/allocated; and
¢ The ]usttﬁcatlon for the expendlture

Within five (5) working days of receipt of the reoommendatlon, the RMA Director and/or Project
Planner and Contract Administrator will have contacted CONTRACTOR to discuss its recommendation
and will have made a recommendation to the RMA Director or designee. Within ten (10) workmg days
thereafter, the RMA Director or designee will approve, deny, or approve a revised version of the
recommendation received from CONTRACTOR, and will send a written decision to the Project
Applicant arid CONTRACTOR.
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

Unless the recommended transfer is denied by the RMA Director or designee, the RMA Dxrector or
designee will ask the Project Apphcant to make a decision within five (5) working days regarding the
recommended transfer from the Project Contmgency Account If necessary, reasonable efforts will be ’
made toreacha comprom1se : : :

Upon receipt of the Project Apphcant s written approval by the RMA D1rcctor or demgnee the fundmg
transfer will be made. At the same time, a létter authorizing the work funded by the approved transfer
will be sent to CONTRACTOR.
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S(,HEDULE

EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

CONTRACTOR proposes the followmg optnnum schcdule for preparatlon of the Second Revnsed DEIR and
shall:commit to maintaining the schedule in the areas which are within CONTRACTOR’s control. Delays in

* receiving requested information or responses by others shall result in at least day-for-day ‘delays in the
overall schedule. Substantial changes in the Project Description made after work on the Second Revised
DEIR has. begun, including proposed land use, density, etc., will also result in delay. while the document is
rewritten. A graphical schedule of the thain tasks is prowded below. - : :

Total Time

 lweek

Key Task/Milestone Duration Elap o |
.Notlce to Proceed _ ) _ | 1da“y_' T 1 day '
_Adrnlnistratwe Revised Draﬂ EIR 4 meks "'"'-“ PR ~_W
County revuew S-Weeks | 7 weeks
'Screencheck Revlsed Draft EIR | | 2 weeks N 9 weeks |
Countv revlew -'---2 wgé@ 7' . -“11 wee'(s”_r_ |
'Rewsed Draft ER K 1 Week S M 12 weeks
PubllcCOmment Perlod T 45 davs I 18‘Wee:l-<s;"‘ s
V-Adminlstrative Final EIRV\‘H: T 2weeks T ZOWeeks
Countyrevlew ZWeeks - e iﬁ;lﬁeeks e
.'Screencheck Final EIR o 2’ \;veeks 24 weeks s
County roview ‘ 2 weeks -
Final ER ' i
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS

ATTACHMENT A
List of Project Alternatives for EIR

1, Alternatwel No Project

Under the No-Pro_]ect Altematwe, existing (2020) conditions consist of cattle grazing on a former golf coutse
oh property with five (5) legal parcels. If neither the proposed Project nor any of the other EIR altematlves are
approved, the reasonably foreseeable expected use of the five (5) legal parcels, based on current plans and
consistent with available infrastructure and community services, would be the construction of five (5) estate
homes in which home occupations such would be permitted, : _

2. Alternatlvez Hotel Alternatwe

This Hotel Altematlve conmsts of the development of one hundred seventy-ﬁve (175) hotel or timeshare units
and twenty (20) employee housing units, six (6) hole reconfiguration of the west golf course, clubhouse and
restaurant, tennis clubhouse and four tennis courts, health club, spa, meeting rooms, and admlmstratlve offices.

Access would be provlded either directly or indirectly, via Carmd Valley Road for visitors and employees of
this alternative, This, altematlve was developed to examine the potential to avoid or lessen traffic related
impacts of the Rev1$ed Project, specif ically during peak hours. This alternative would also include the raising
of a portion of the emergency access road west of the Project site,-to a level that has been demgned to directly
address the’ large potentlal flood flow path down Rio Road from the river and obviate 2 substantial portion of
the work cited in the County Service Area (CSA) 50 Final Lower Carmel Rlver Stormwater Management and
Flood Control Report (October 2014) v R S _

3. Alternahve 3 — Ninety (90) Unit Low Density ResndentmL

This altematlve would include’ seventy-three (73) market rate re31dent131 units and seventeen (17) affordable
units on the same residential site. This altemative was developed to examine the potential to avoid or lessen
traffic related impacts. The open space aréa would be the same as the’one hundred thirty (13) Unit Revised
Project. This gross denisity would be considered low density in Carmel Valley, although specific densities
within the V1lle,ge eeuld ‘be medium’ dens1ty in certain locations. ‘This.alternative would also include the raising
of a portion of the emergency access road west of the Project site, to a level that has been de31g11ed to directly
address the large potentlal flood flow path down Rio Road from the river and obviate a substantial portion of
the work cited'in the' CSA 50 Fmal Lower Carmel River Stormwater \/[anagement a.nd Flood Control Report
(October 2014) : : .

4, Alternahve 4 Forty (40) Umt Low Density Residential,

This altematwe wouId mclude thlrty-three (33) market rate resmlentlal units and seven (7) affordable units on
the same residential site [gross density of one (1) unit/acre].  This altemnative was developed to examine the
potential to avoid or lessen traffic telated impacts, The open space area would be the same as the one hundred
thirty (130) Unit Revised Progect This gross “density would be considered low density’ {one (1) unit/acre] in
Carmel Valley, although specific densities within the Vlllage ¢ould be medium density in'certain locations,
This alternative would als¢ include the | raising of a portion of the emergency access road west of the Project
site, to a level that has been designed to directly’ ‘address the large potential flood flow path down Rio Road
from the river and obviate a substantial portion of the work cited in the CSA 50 Final Lower Carmel River
Stormwater Management and Flood Control Report (October 2014).

.. Page {3 of 15 -
' Rincon Consultants, Inc,
Rancho Cafiada Village Subdivision Project Second REIR
RMA - Planning




EXHIBIT A~ SCOPE OF SERVICES/PAYMENT PROVISIONS -

5. Alternative 5 - Energy Efficient Clustered Residential

This alternative includes one hundred thirty (130) residential units, with clustering of twenty-five (25)
condominium units to allow for use of solar infrastructure to reduce Greenhouse Gas (GHG) related impacts,

This alternative was developed to examine the potential to reduce GHG related impacts, The configuration of
these condominium units include a “solar . village” comprising eighteen (18) condos on the front parcel and
seven (7) condo ‘units [two (2) tri-plexes and a half plex] on the west side of the Project site. This alternative
would also include the raising of a portion of the emergency access road west of the Project site, to a level that
has been designed to. directly address the large potent1al flood flow path. down Rio Road frorn the river and
obviate a substantial portion of the work cited in the CSA 50 Final Lower Carmel River Stormwater
Management and Flood Control Repott {October 2014), This alternative reflects a reasonable evolution of the
one hundred thirty (130) unit proposed Project (formulated in 2016) intended to address the State of Cahforma §
increased focus on energy conservation, and Solar powet in partlcular over the last few years. :

6. Alternativ'e 6'- One Hundred Sixty (160) Uﬁit Medium Density R'esid‘entia]' '

Like the Energy Efficient Clustered Residential Alternative (Altematwe 5), this altematwe would mclude aone
hundred thirty (130) unit residential subdivision cons1stmg of one hundred five (105) market rate homes, with
clustering of twenty-five {25) condominium units to allow for use of solar 1nfrastrueture to reduce GHG related
impacts. The alternative assumes, however, that the owners of as ‘many as thmy (30). smgle family lots would
ultimately obtain permission from the County to build accessory dwellmg units, consistent with recent changes
to California law, The open space area would be the same as for the Energy Efﬁc;e lustered Residential
Alternative. This alternative would also include the raising of a portion of the emergency dccess road west of
the Project site, to a level thaf has been designad to ditectly address the large potential ﬂood flow path down
Rio Road from the river and obviate a substantia! portion of thé work ¢ited i in the CSA 50 Fmal Lower Carmel
River Stormwater Management and Flood Conirol Report (OGtober 2014) e

S
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS =

Invome Coversheet o

' 'Rmcon C’onsuttan&s*, Inc N RTINS
Rancha Canada Vlllage Subdwiswn Pm;ect Second Rewsed DEIR

o Agreement Term March I 0, 2020 to Seprember 38, 2001 ' ) .
AgreementAmount ¥ 76, 597 00 ($66 597 00 Base Budget plus $10, 000 00 Pro;ecr Conhngency)

This Inmce. o
Task I; $2 630, 00
Task 2: o
$1,370
$516.00
$1,700.00
a $225 00

88, 58600

$485 00

o s7is00
. ;SJK (6)'Altemat1ves

 Task3: 83,900, 00
. Task4: .$6,600.00 -
Task5:  $11,060.00
Task 6:  $3,900.00
Task7: = $3,779.00
Task 8: $230.00
Task 9:  $5,120.00

$78.00

$5,85%.00

$66,597.00

Kickoff and Data Collection

- Administrative Second ReVlsed DEIR

Carry Final EIR Edits into DEIR Sections
Execifive Summary and Table of Contents -
‘ Project Desorlptlon
' “Introduction and ‘Etivironmetital Settmg
j' Environmental Impact Analysis ©
" 'Other CEQA Required D1scuss1ons
Cumulaflve Impacts o

Date
: InvozceNo R

~ ATTACHMENT B

Screencheck Secoud Revmed DE]R LT

'Second Rewsed DEIR

Admlmstratwe Second ReVISed Flnal EIR
Screencheck Second Revised Final EIR
Second Revised Final EIR
MMRP Assistance
Project Management and Hearings
Direct Cost Summary

Vehicle Costs

Printing and Reproduction Costs

GRAND TOTAL:

REMAINING BALANCE:

Approved as to Worijayment: Shelley Glennon, Senior Planner
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8.

EXHIBIT B — REVISION TO SECTION 8, INDEMNIFICATION, OF AGREEMENT

INDEMNIFICATION,

8.01

8,02

8.03

For purposes of the following indemnification provisions (“Indemnification
Agreement”), “design professional” has the same meaning as set forth in California
Civil Code section 27828, If any term, provision or application of this
Indemnification Agreement is found to be invalid, in violation of public policy
or unenforceable to any extent, siich finding shall not invalidate any other term or
provision of this Indemnification Agreement and such other tetms and provisions
shall continue in full force and effect, If there is any conflict between the terms,

provisions or application of this Indemnification Agreement and the provisions of
California Civil Codé Sections 2782 or 2782.8, the broadest mdcmnlty protection
for COUNTY under this Indemnity Agreement that is permitted by law shall be
provided by CONTRACTOR. '

Indemnification for Design Professional Services Claims:

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its
governing board, directors, officers, employees, and agents against any claims
that arise out of, or pertain to, or relate to the negligence, recklessness, or willful
misconduct of CONTRACTOR, its employees, subcontractors, and agents in the
performance of design professional services under this Agreement, excepting only
liability arising from the sole negligence, active negligence or willful
misconduct of COUNTY, or defect in a design furnished by COUNTY, but in
no event shall the amount of such CONTRACTOR’s liability exceed such
CONTRACTOR’s proportionate percentage of fault as determined by a court,
arbitrator or mediator, or as set out in a settlement agreement. In the event one (1)
or more defendants to any action involving such claim or claims against COUNTY
is unable to pay its share of defense costs due to bankruptey or dissolution of the
business, such CONTRACTOR shall meet and confer with the other parties to such
action regarding unpaid defense costs,

Indemnification for All Other Claims or Loss;

For any claim, loss, injury, damage, expense or liability other than claims arising
out of CONTRACTORs performance of design professional services under this
Agreement, CONTRACTOR shall indemnify, defend and hold harmless
COUNTY, its governing board, directors, officers; employees, and agents against
any claim for loss, injury, damage, expense or liability resulting from or alleging
injury to or death of any person or loss of use of or damage to property, arising
from or related to the performance of services under this Agreement by
CONTRACTOR, its employees, subcontractors or agents, excepting only liability
arising from the sole negligence, active negligence or willful misconduct of
COUNTY, or defect in a design furnished by COUNTY.

Pagelof 1
Rincon Consullants, Inc.
Rancho Cafiada Village Subdivision Project Second REIR
RMA — Planning




EXHIBIT 2

APPLICABLE FEE SCHEDULE
DATED SEPTEMBER 17, 2019
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