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EXHIBIT B – REVISION TO PARAGRAPH 8, INDEMNIFICATION, OF AGREEMENT 

 Page 1 of 1 Denise Duffy & Associates, Inc. 

Fort Ord Habitat Management Plan 

Housing and Community Development  

8. INDEMNIFICATION. 

8.01 For purposes of the following indemnification provisions (“Indemnification 

Agreement”), “design professional” has the same meaning as set forth in California 

Civil Code section 2782.8.  If any term, provision or application of this 

Indemnification Agreement is found to be invalid, in violation of public policy 

or unenforceable to any extent, such finding shall not invalidate any other term or 

provision of this Indemnification Agreement and such other terms and provisions 

shall continue in full force and effect.  If there is any conflict between the terms, 

provisions or application of this Indemnification Agreement and the provisions of 

California Civil Code Sections 2782 or 2782.8, the broadest indemnity protection 

for COUNTY under this Indemnity Agreement that is permitted by law shall be 

provided by CONTRACTOR. 

 
8.02 Indemnification for Design Professional Services Claims: 

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its 

governing board, directors, officers, employees, and agents against any claims 

that arise out of, or pertain to, or relate to the negligence, recklessness, or willful 

misconduct of CONTRACTOR, its employees, subcontractors, and agents in the 

performance of design professional services under this Agreement, excepting  only  

liability arising  from the  sole  negligence, active negligence or willful 

misconduct of COUNTY, or defect in a design furnished by COUNTY, but in 

no event shall the amount of such CONTRACTOR’s liability exceed such 

CONTRACTOR’s proportionate percentage of fault as determined by a court, 

arbitrator or mediator, or as set out in a settlement agreement. In the event one (1) 

or more defendants to any action involving such claim or claims against COUNTY 

is unable to pay its share of defense costs due to bankruptcy or dissolution of the 

business, such CONTRACTOR shall meet and confer with the other parties to such 

action regarding unpaid defense costs. 

 
8.03 Indemnification for All Other Claims or Loss: 

 For any claim, loss, injury, damage, expense or liability other than claims arising 

out of CONTRACTOR’s performance of design professional services under  this 

Agreement, CONTRACTOR shall indemnify, defend and hold harmless 

COUNTY, its governing board, directors, officers, employees, and agents against 

any claim for loss, injury, damage, expense or liability resulting from or alleging 

injury to or death of any person or loss of use of or damage to property, arising 

from or related to the performance of services under this Agreement by 

CONTRACTOR, its employees, subcontractors or agents, excepting only liability 

arising from the sole negligence, active negligence or willful misconduct of 

COUNTY, or defect in a design furnished by COUNTY. 

 




