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Molly Erickson
Erickson@stamplaw.us STAMP | ERICKSON

Attorneys at Law

Monterey, CA 93942
T:  (831) 373-1214

May 25, 2021
Ana Ambriz, Chair
Monterey County Planning Commission

Subject: May 26 agenda item 6, proposed zoning ordinance to expand areas in
which commercial cannabis cultivation is allowed (REF150048)

Dear Chair Ambriz and members of the commission:

This letter is on behalf of concerned property owners in Monterey County.  My
clients point out that there is no urgency to this item because the deadline of July 1,
2021 does not apply to the item proposed. 

The proposed zoning ordinance is subject to CEQA.
There is no imminent deadline because the July 1, 2021 deadline does not exempt

the proposed ordinance from CEQA..

You are being asked to rush this project through your review.  The staff’s stated
basis for the need to rush is due to a subdivision in the licensing chapter of the division
10 of the California Business & Professions Code that will expire on July 1, 2021.  The
fact that the section is in the licensing chapter is significant because the proposed
ordinance has a far broader scope.  The proposed zoning ordinance would be a
wholesale expansion of the acreage and locations where cannabis is allowed.  Thus,
the subdivision does not exempt the proposed ordinance from CEQA – and there is no
need to meet a deadline that does not apply to the proposed project.

The staff report cites to Business & Professions Code section 26055, subdivision
(h) but does not give you the text.  The text  is as follows:

Without limiting any other statutory exemption or categorical
exemption, Division 13 (commencing with Section 21000) of
the Public Resources Code does not apply to the adoption of
an ordinance, rule, or regulation by a local jurisdiction that
requires discretionary review and approval of permits,
licenses, or other authorizations to engage in commercial
cannabis activity.  To qualify for this exemption, the
discretionary review in any such law, ordinance, rule, or
regulation shall include any applicable environmental review
pursuant to Division 13 (commencing with Section 21000) of
the Public Resources Code.  This subdivision shall become
inoperative on July 1, 2021.

The proposed ordinance materially exceeds the scope of subdivision (h) because
the ordinance would rezone large amounts of acreage throughout the County.  That is
outside the limited scope – “permits, licenses, or other authorizations” – to which the
26055(h) text is applicable.  Subdivision (h) exempts from CEQA a public agency's
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enactment of any regulation that requires discretionary review of licenses to engage in
"commercial cannabis activity."  (Union of Medical Marijuana Patients, Inc. v. City of
San Diego (2019) 7 Cal.5th 1171, 1190, fn. 7.)

The proposed zoning ordinance is a project and CEQA analysis is required.

You should not act on the ordinance until you have reviewed the CEQA
analysis of potential environmental impacts.  Proposed ordinance would have

potentially significant impacts that have not been analyzed in a CEQA document. 

The proposed project would cause potentially significant environmental impacts.  
The Ag Advisory committee specifically conditioned its recommendation regarding the
ordinance – the specific condition is that “Water that is used for irrigating cannabis to be
recycled and reused.”  (See attachment.)  That critical recommendation is not part of the
proposed ordinance.  The Ag Advisory Committee may not have recommended
approval if that critical water condition were omitted.  Water supply is a critical issue
throughout the County, and all of the major aquifers are overdrafted.  Increased demand
in the inland areas causes further water quality problems, further drawdown, and
additional saltwater intrusion in the coastal areas.  Increased water demand affects
every part of this County.  The County has tried for decades to get control of the issue,
to no avail.  The ordinance as written would make things even worse.

It is not disputed that the proposed zoning change would have potentially
significant adverse impacts.  The County staff report “recognizes that the proposed
ordinance would have potential environmental considerations such as increases in
water demand, increases in traffic, increases in energy demand, and potential
conversion of soil-dependent farmlands into non-soil dependent greenhouses.”  In
addition, it would have potentially significant impacts to greenhouse gases, because of
the large amount of energy required for cultivation process including the lighting and the
ventilation fans.  Noise impacts are potentially significant due in part to the ventilation
that typically requires large extractor fans, which generally emit a low hum that can be
audible for a significant distance.  Odor is also a potentially significant impact.  New
security fences have the potential to harm wildlife corridors.

To summarize the key points: None of the following impacts have been
considered under CEQA despite the requirement to do so. 

• water demand
• water supply
• increases in traffic
• increases in energy demand 
• conversion of soil-dependent farmland to non-soil dependent greenhouses
• greenhouse gases
• noise
• odor 
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The case by case future CEQA analysis suggested by the staff is not appropriate
here or under  CEQA.  In any event, even if it were, which it is not, then the first
applicant for approval under the newly changed rules would be responsible for the
environmental review for the County-wide cumulative impacts, which, as staff states,
are known to be some 7.5 million square feet (175 acres) in the Farmland district based
solely on existing applications, not including foreseeably future applications, and not
including the industrial districts.  

You have inadequate information – you need maps of the Farmland and industrial
districts that would be rezoned by the proposed ordinance.

The staff report has failed to include maps of the vast amounts of Farmland and
industrial zoned areas in the County that would be affected by the proposed zoning
changes.  The report improperly relies on “current permit applications” which are a
fraction of the potential applications and land that would be subject to he proposed
ordinance.  The staff report fails to provide information as to the locations of the “62
applications on file” within the Farmland zoning district.  Those 62 application alone
represent potential for 7.5 million square feet expansion, or some 175 acres.  That
would not include the many properties which have not yet submitted an application. 
The information supports the argument that there would be potentially significant
impacts county wide, throughout the areas zoned Farmland. 

The County should provide you with this basic information.  Staff has the
information now, as shown by the selective statements in the staff report.  Before you
proceed it is essential that you quantify the current situation and the potential growth. 
You need a map to show the locations of the districts, the pending applications, and the
type and proximity of the adjacent uses.  As an example of the kind of information you
need, here is a map from Santa Barbara County:
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Proposed significant expansion of cannabis cultivation in all Industrial zones.

The Ag Advisory Committee did not make a recommendation as to cannabis in
the industrial zones.  You do not have a presentation of any of the amounts of acreage
or square footage of existing industrial buildings that would be affected by the proposed
change.  Despite these serious omissions, the draft resolution (Exh. A to the staff
report) specifically recommends this action: 

2. Delete language limiting permitting of commercial cannabis
cultivation to occur within industrial buildings legally established 
prior to January 1, 2016 within industrial zones;

The proposed change would allow for unlimited amounts of cannabis cultivation
within any size industrial buildings in all industrial zone districts in the County which is
potentially tens of millions of square feet, if not hundreds of millions.  The County has
not yet made any reasonable investigation into the potential impacts and breadth of the
proposed changes.  The staff report admits that “It is unknown what the demand or
potential for cannabis cultivation would be in industrial zones.”  This begs the question
as to the reason why the ordinance proposes to include the industrial zones.  The fact
that most of the industrial zoned lands in the unincorporated areas have been
developed with structures means that the potential conversion to cannabis use is
significant, with all the associated environmental impacts that have been raised to date
by my clients and others.  Given that “demand for indoor cultivation areas in light
industrial zoning districts is also relatively small,” as the staff report states, you should
not rush into expanding into light industrial and industrial zones.

Request.

The planning commission should:

1. Require that 100% water reuse and recycling is a mandatory part of any
ordinance, consistent with the Ag Advisory Committee recommendation.

2. Require more information as to potential scope and acreage and locations
of the zoning districts that would be affected by the ordinance.

3. Continue the item to allow time for CEQA compliance.

Thank you.

Sincerely,

STAMP | ERICKSON

 /s/ Molly Erickson

Molly Erickson
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Meeting Minutes 2021-05-07- Special AAC Mtg.Draft_NG.05.11.2021) 
(Minutes to be approved on May 27, 2021, next regularly scheduled meeting)   

PUBLIC COMMENT: Janet Louie, Robert Roach, Cat Mineo, Norm Groot, Bill Lipe, 
Christopher Bunn

MOTION: Recommend approval of an ordinance amendment for the expansion of commercial 
cannabis cultivation in greenhouses subject to the following:     

1. Only allow expansion of greenhouses on properties that already contained one or more 
greenhouses legally established prior to January 1, 2016; and 

2. Require new construction to meet all zoning and building standards including the 50% 
lot coverage limitation applicable to greenhouses within the Farmland zoning designation 
(21.30.060.D); and 

3. Water that is used for irrigating cannabis to be recycled and reused.  

It was moved and seconded by Committee Members Gollnick and Ferguson and passed by the 
following vote to recommend approval.  

AYES:  Darington, Ferguson, Gollnick, Huntington, Shea, Storm,
NOES: Heacox, Piearcy
ABSENT:  Eastman, Marci, Violini, Williams   
ABSTAIN: None 

III. Adjournment 
There being no further business before the Committee, the meeting was adjourned at 11:59 a.m. 

( );
Water that is used for irrigating cannabis to bebe recycled and reused.recycled and r

NOES:
g , g

Heacox, Piearcy

Agricultural Advisory Committee
May 7, 2021-

g Ag Advisory Committee conditioned its
recommendation on water recycling and reuse.
Water condition was ignored in draft ordinance
presented to Planning Commission.

























noisy fans that
use energy



energy-using and
potentially noisy
fans















Fans use energy
and can be noisy







To:  Monterey County Planning Commission 
 
From:  Robert Roach 
 
Date:  June 9, 2021 
 
Subject: Public Comment on Item #6, Denial of Expansion of Greenhouses for Cannabis 
Cultivation 
 
This is a confused motion at cross purposes with itself.  It intends to promote the “adaptive 
reuse” of derelict greenhouses, but it does the opposite.  The expansion would make parcels 
with a small amount of existing greenhouse square footage and some room to grow more 
attractive for cannabis development.  Of course, the existing greenhouses would have to be 
renovated first.   
 
Similarly, by increasing the number of greenhouse parcels attractive for development, it 
actually makes it more equitable by spreading the benefit. 
 
As for this denial recommendation protecting productive farmlands, has anybody looked at a 
soils map?  When the Japanese growers came here to buy land, all the good land was already 
taken. The nurserymen got the seconds, in terms of row crop potential.  Most of these parcels 
would never be developed as row crop land because of site conditions, especially with the 
current food safety metrics.  Also, after many years of use as a nursery business, the land could 
be contaminated with traces of organochlorine pesticides, petroleum products and other 
contaminants and would require remediation.   
 
 



To:  Monterey County Planning Commission 
 
From:  Robert Roach 
 
Date:  May 26, 2021 
 
Subject: Public Comment on Item #6, Expansion of Greenhouses for Cannabis Cultivation 
 
   
Part A is good. It will allow properties that already are cultivating to expand when they still have 
room to grow with new greenhouses and stay under 50% lot coverage.  
 
Part B reminds me of the CSV expansion proposal of the Outdoor Grow Pilot Program; not really 
completely thought out and possibly raising unnecessary concerns among our agricultural 
community, nor was not considered by the Agricultural Advisory Committee.  
 
Are we going to recommend an ordinance that would allow cannabis greenhouses in the oil 
fields of San Ardo, at the dolomite mines at Natividad?  Those are Heavy Industrial zoning.  
Does this proposal really allow that by deleting the last half of MCC 21.67.050(B)(2)? The other 
big concentration of Heavy Industrial is along Hwy 101 in the Potter-Spence Roads area.  Why 
would we want to put greenhouses there?  There are many more sensitive receptors of odor, 
including the freeway. We don’t have a nuisance odor problem here now. We have many 
underutilized greenhouse parcels in the Farmland Zone where there are no complaints.  
 
Indoor cannabis production is a proven compatible use in industrial areas, e.g., the Moss 
Landing Industrial Park. Indoor grows can control odor more easily and fit in an industrial 
setting. Indoor cultivation is less than 3% of our licensed canopy area.   
 
Cannabis farming is agriculture and should be allowed and encouraged in agricultural zoning. 
Greenhouses growing cannabis are generally not compatible with industrial uses.  
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