








Was a County Staff/Representative present at meeting? Anna Quenga; Mary Israel; Erik Lundquist (Name)
PUBLIC COMMENT:
Site Neighbor? Issues / Concerns
Name
YES NO (suggested changes)

Jim Moose, Attorney X County didn’t respond to appeal or register
plan amendment

John Heyl X Modified project

Pricilia Walton, Carmel Valley Association X Trying to push through; attorney letter
regarding related to original project; second
EIR not addressed; No real affordable
housing; not complete

Susie Franklin X Option for rental?

Mr. Greenburg X $450,000 not affordable housing

Dick Stott Affordable housing requirement?

Marsha Flood control

Margaret Robbins X Concerned about flood control

Scott Hudgins X Concerned about traffic

Tin Sanders X Concerned about traffic

Larry Bacon X No affordable housing; Too profitable

Karran Kauffman X EIR - questions not good as given; Not up to
standards

LUAC AREAS OF CONCERN

Concerns / Issues
(e.g. site layout, neighborhood
compatibility; visual impact, etc)

Policy/Ordinance Reference
(If Known)

Suggested Changes -
to address concerns
(e.g. relocate; reduce height; move
road access, etc)

David Burbidge

General plan amendment

Cannot expect LUAC to just allow a
change in the General Plan without the
proper process

Janet Brennan LUAC responsibility Advisory only
RECEIVED
FEB 17 2021
4 Monterey County

Resource Mamagement Agency




ADDITIONAL LUAC COMMENTS

Recommend project be revised to meet housing requirements of General Plan

RECOMMENDATION:
Motion by: ~ Charles Franklin (LUAC Member's Name)
Second by: Judy MacClelland (LUAC Member's Name)

Support Project as proposed

Support Project with changes

X Continue the Item

Reason for Continuance: Recommend project be revised to meet housing requirements of General Plan

Continue to what date:

Ayes: Janet Brennan, David Burbidge, Judy MacClelland, Charles Franklin (4)

Noes: James Kendall (1)

Absent: John Anzini (1)

Abstain: 0

RECEIVED

FEB 17 2021

S Monterey County
Resource Mamagement Agency




RECEIVED

FEB 11 2021 '

. Monterey County
israelm@co.monterey.ca.us Resource Mamgement Agency

cc: brennan janet@comcast.net

subject: comments on Rancho Canada Village for

2/16 Carmel Valley LUAC meeting. Nine pages
total. From Margaret Robbins.
mm robbins@comcast.net

Please call (831)624-1153 to verify receipt.




ANOTHER UNHAPPY ANNIVERSARY IS COMING!

These pictures (exhibit 1a, 1b) show my carport and
the garages next door on March 10, 1995 mid-
afternoon. It has 22 inches of water and that water
is less than an inch from sweeping into my dining
room. | am up on my second story shouting to the
zodiac drivers “Stop, Slow Down, don’t make
waves.”

In just 28 days, | celebrate 26 sad years with no real
or lasting flood improvements at the mouth of
Carmel Valley and most of Missions Fields. This
means that my home—3850 Rio Road #26, Carmel,
CA 93923--- and almost 400 other homes, plus over
300 businesses are still in danger from heavy
flooding.

In the meantime, it is almost impossible to secure a
reverse mortgage and if | am honest to get new



1995 - Arroyo Carmel (2nd floor)
Exhibit 1-8



Arroyo Carmel 1995
EXHBIT J=1



financing or find a buyer. Who wants to live in a
flood plain or buy a home that can’t be sold except
at a bargain basement price?

If you have a mortgage you are forced to buy
expensive flood insurance. It doesn’t matter how
much it would cost to replace your home, the
maximum amount of flood insurance is limited to
$250,000. And the cost of that insurance is well
over $4,000 annually and is increasing each year.

Much of the mouth of Carmel Valley and Mission
Fields should never have been developed and built.
The county is to blame because they did not map
the floodplain at the mouth until after 1990. |
bought my home in 1980. | had excellent and
diligent real estate brokers. They did not mention
floods. It had been years since there was a major
flood here. Imagine my surprise during the winter
of 1983 when our tennis courts were under 3 feet



of water. This is when | first learned that | was next
to the Carmel River.

The County was disorganized in “95. They asked us
to move our cars to the upper Lucky parking lot in
the morning. When flood waters started rolling
down Rio Road they did nothing but gather in the
Post Office parking lot. No notice to evacuate and
no help. | had to direct traffic to get cars out of
Arroyo and onto Rio Road. By the time | finished,
water was running so quickly that | could not cross
Rio. | waded home in almost knee high water.

We have a large lake in the middle of Arroyo
Carmel. | had the gardeners lower this lake almost 6
feet. Flood waters refilled the lake first then came
close to the units. The result is my Anniversary
photo.



| am too old to have any more flood anniversaries.
That is why | am asking you to help move Rancho
Canada Village forward. The first thing that will be
built by this project (see exhibits 2-a. 2-b and 2-¢)
will stop flood waters from running down Rio Road.
We have always known that we will be flooded first
from water running down Rio instead of from water
flowing over the river banks next to our homes.

Litigation holding up Rancho Canada Village has
been pushed by people who do not live in the
floodplain at the mouth of Carmel Valley. |
understand CEQA regulations. But whatever
negatives Rancho Canada Village has. The flood
control this project will provide to so many more
than justifies it’s approval — now!

Margaret Robbins, 3850 Rio Road #26, Carmel, CA
93923, (831)624-1153. 2/10/21
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February 15, 2021

VIA EMAIL

Carmel Valley Land Use Advisory Committee
County of Monterey

c/o Mary Israel, Project Planner

Monterey County Resource Management Agency
Planning Department

1441 Schilling Place

Salinas, CA 93901

israelm@co.monterey.ca.us

Re:  PLN040061-AMDI1-Rancho Canada Village Project
Dear Member of the Committee:

This law firm represents the Carmel Valley Association (CVA) regarding the above
referenced Project and submits the following comments. We also represent CVA in the litigation
on this project and succeeded in getting a favorable judgment in Carmel Valley Association v.
County of Monterey, et al. (Case No. 17CV000131), which has led to the preparation of the
Second Revised Draft Environmental Impact Report (SRDEIR) which must be considered by the
Committee since it is an advisory body. (The California Environmental Quality Act (CEQA)
Guidelines require that “Where an advisory body such as a planning commission is required to
make a recommendation on a project to the decisionmaking body, the advisory body shall also
review and consider the EIR or negative declaration in draft or final form.” 14 Cal. Code Regs.
§ 15025(c), emphasis added.) There are inaccurate assertions in the SRDEIR about the
Monterey County Superior Court case and its affect on these proceedings. We already corrected
these assertions in our comments submitted on the SRDEIR. However, we felt that it was
important to alert the Committee as to what we see as a substantial flaw in this process.

A. Contrary to the Assertions in the SRDEIR, the Superior Court’s Ruling Was Not
Limited in Nature

The SRDEIR attempts to hold onto the outdated information in the previous iterations of
the EIR. When the project was approved in 2016, the County took the EIR for a project long
abandoned and simply cobbled together information. The flaw, as confirmed by the Monterey
County Superior Court, is that the Project Description was not accurate. Instead of starting with
a clean slate and doing an honest assessment of the environmental impacts, the SRDEIR simply
reuses the previously flawed EIR and deletes and adds information. This continues to confuse

/
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the public as to the true extent of the environmental impacts. Furthermore, the SRDEIR
misrepresents the impact of the litigation.

The SRDEIR on page 1-1 concludes that “The Monterey County Superior Court found no
problems with the impact analysis and mitigation measures in the EIR.... With very limited
exceptions, the impact analyses and mitigation measures are no different from what they were
previously.” Page 1-3 of the SRDEIR states that “CVA did not challenge any aspect of the
environmental impact analysis or any mitigation measures.” Page 1-4 states that “The superior
court found no other problems with the 2016 Final EIR. None of the impact analysis was found
deficient. No mitigation measures were found to be insufficient or problematic. CVA had never
alleged such inadequacies.” (See also, SRDEIR pp. 1-6, 2-1.) However, these statements are
misleading and minimize the impact of the litigation on the County’s required reconsideration of
the project and the EIR. Indeed, the SRDEIR at page 2-2 states that “The Second Revised Draft
EIR represents a very limited revision to the Revised Draft EIR to render the latter document
compliant with the superior court’s ruling.” '

First, CVA argued in the litigation that “Leaving the 281-unit project in the DEIR
analysis unduly confuses the scope and objectives of the project and establishes a false baseline
against which the Project alternatives discussed in the EIR are measured.” (Petitioner’s Opening
Brief, 9:2-4.) CVA also argued that “’an accurate, stable and finite project description is the sine
qua non of an informative and legally sufficient EIR. The defined project and not some different
project must be the EIR’s bona fide subject.” County of Inyo [v. City of Los Angeles (1977)] 71
Cal.App.3d [185,] 199.” (Petitioner’s Opening Brief, 23:11-13.) And, “As demonstrated, the
pattern of continuous shifting project descriptions prevents the EIR from being “a document of
accountability.” Laurel Heights Improvement Assn. v. Regents of University of California (1988)
47 Cal.3d 376, 392 (“Laurel Heights”). (Petitioner’s Opening Brief, 27:20-24.) CVA also
argued:

In County of Inyo, the court noted, “A curtailed, enigmatic or unstable project description
draws a red herring across the path of public input. Among the public comments in the
final EIR were many objections and expressions of uncertainty aroused by the
department’s homemade project description.” County of Inyo at 197. The Supreme
Court further admonished: “The incessant shifts among different project descriptions do
vitiate the city’s EIR process as a vehicle for intelligent public participation.” Id. By
contrast, “If CEQA is scrupulously followed, the public will know the basis on which its
responsible officials either approve or reject environmentally significant action, and the
public, being duly informed, can respond accordingly to action with which it disagrees.
[Citations.] The EIR process protects not only the environment but also informed self-
government.” Laurel Heights Improvement Assn. v. Regents of University of California
(1988) 47 Cal.3d 376, 392. (Petitioner’s Opening Brief, p.28-29.)

CVA also pointed to several statements from the public regarding confusion over the scope and
the reality of the project.
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Furthermore, “A project description that gives conflicting signals to decision makers and
the public about the nature and scope of the project is fundamentally inadequate and misleading.
(Washoe Meadows Community v. Department of Parks and Recreation, (2017) 17 Cal.App.5th
277, 287 (“Washoe Meadows”).) ‘The defined project and not some different project must be the
EIR’s bona fide subject.” (County of Inyo, supra, 71 Cal.App.3d at 199.)” In addition, CVA
argued that ““Inconsistences in a project’s description...impairs the public’s right and ability to
participate in the environmental review process.” (Washoe Meadows Community v. Department
of Parks and Recreation, supra, 17 Cal. App.5th at 288, emphasis added.)” .)”

| Importantly, the Monterey Superior Court concluded as follows:

“The defined project and not some different project must be the EIR's bona fide subject.”
(County of Inyo , supra, 71 Cal.App.3d at p. 199.) The Project's history demonstrates that
the “Alternative” effectively replaced the Project as the true project under consideration,
and that consequently, the existing Project Description is inaccurate. Absent an accurate
project description, the EIR could not fulfill its central function to provide sufficient
information to allow the public and decision-makers to “ascertain the project's
environmentally significant effects, assess ways of mitigating them, and consider project
alternatives.” (Sierra Club, supra, 163 Cal. App.4th at p. 533; County of Inyo, supra, 71
Cal.App.3d at pp. 192-193.) In short, the EIR's inaccurate project description violated
CEQA. (Statement of Decision p. 32, attached to Judgment.)

The effect of the case is sweeping. The County cannot argue that all it must do is “fix” the
Project Description and call it a day. Indeed, the environmental analysis relied on an inaccurate
Project Description. Moreover, the SRDEIR adds and subtracts from analysis throughout the
document. Indeed, the Project Purpose and Objectives, and Alternatives sections of the SRDEIR
were entirely revised.

These assertions, and the lack of serious attention to the environmental analysis again
misleads and confuses the public. The Committee should likewise not be misled by the
inadequate SRDEIR.

B. The Continued Lack of Affordable Housing in the Project is Troubling

Page ES-3 of the SRDEIR states that one of the Project Purpose and Objectives is to
“Assist the County in addressing the statewide housing and affordability crisis.” However, the
project proposes to reduce the amount of affordable housing that is required of other developers
by the General Plan, the Carmel Valley Master Plan (CVMP) and the County Affordable
Housing Ordinance. The CVMP (CV-1.27) currently requires 50% of the units to be affordable
housing. This requirement for much needed affordable housing was the quid pro quo for
redesignating the Project site for residential development. Now, the Project applicant proposes
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to jettison the affordable housing requirement which was the carrot for redesignating the Project
site for residential development.

The 2010 General Plan also mandated that the County develop a quantitative pass/fail
Development Evaluation System (DES) within 12 months of adopting the General Plan to assess
new development projects outside of priority development areas based on a pass/fail grading
system. “This Development Evaluation System shall be established within 12 months of
adopting this General Plan.” The General Plan identifies “Community Areas, Rural Centers and
Affordable Housing Overlay districts” as “the top priority for development in the unincorporated
areas of the County.” Because the Project is not located in any of the aforementioned districts,
the Project would be subject to the DES. The County has not yet adopted the DES. Thus, the
Project should not even be considered until it can be evaluated pursuant to an approved DES.

General Plan Policy LU-1.19 provides a framework for developing the DES:

Community Areas, Rural Centers and Affordable Housing Overlay districts are the top
priority for development in the unincorporated areas of the County. Outside of these
areas, a Development Evaluation System shall be established to provide a systematic,
consistent, predictable, and quantitative method for decision-makers to evaluate
developments of five or more lots or units and developments of equivalent or greater
traffic, water, or wastewater intensity. The system shall be a pass-fail system and shall
include a mechanism to quantitatively evaluate development in light of the policies of the
General Plan and the implementing regulations, resource and infrastructure, and the
overall quality of the development. Evaluation criteria shall include but are not limited

to:

a. Site Suitability

b. Infrastructure

¢. Resource Management

d. Proximity to a City, Community Area, or Rural Center

e. Mix/Balance of uses including Affordable Housing consistent with County
Affordable/Workforce Housing Incentive Program adopted pursuant to the Monterey
County Housing Element

f.  Environmental Impacts and Potential Mitigation

g. Proximity to multiple modes of transportation

h. Jobs-Housing balance within the community and between the community and
surrounding areas

i. Minimum passing score

Furthermore, General Plan Policy LU-1.19 not only requires the DES, but it also requires a
minimum of “35% affordable/Workforce housing (25% inclusionary; 10% Workforce) for
projects of five or more units to be considered.” Thus, for projects subject to the DES, the
General Plan requires that a development project of five or more units meet a 35% affordability
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mandate. This project fails to satisfy the 35% affordability mandate under the DES and should
be rejected.

The Project does not even meet the current County affordable housing ordinance
requiring 20% affordable housing for different income levels, which is also woefully out-of-date
and noncompliant with the General Plan. The 2010 General Plan raised the minimum affordable
housing requirement for all other new housing development to 25% and required the ordinance
to be amended. The 2010 General Plan Policy LU-2.13 provides as follows:

The County shall assure consistent application of an Affordable Housing Ordinance
that requires 25% of new housing units be affordable to very low, low, moderate, and
workforce income households. The Affordable Housing Ordinance shall include the
following minimum requirements:

a) 6% of the units affordable to very low-income households

b) 6% of the units affordable to low-income households

c) 8% of the units affordable to moderate-income households

d) 5% of the units affordable to Workforce I income households. !

Yet, the applicant does not even want to comply with the requirement for low and very-low
income households. The applicant is still fighting a requirement to include low and very-low
income housing when the Project site is near services and could provide much needed low and
very-low income housing for those working nearby. The applicant asserts that such housing is
unnecessary and that it is infeasible to build such housing, both of which are false. If the
applicant is successful in making such arguments, it sets a terrible precedent for requiring
developers to build much needed low and very-low income housing in Monterey County.

Finally, a prior settlement agreement between the County and CVA promises that “There
shall be preference to projects including at least 50% affordable housing units.” Thus, the
Project’s proposed reduction in affordable housing is not only inconsistent with provisions of the
General Plan, but also inconsistent with the County’s agreement with CVA.

The notion that one of the Project’s Purposes and Objectives is to assist in addressing the
statewide housing and affordability crisis is a ruse and an attempt to cast the project as beneficial
for affordable housing when it does not even meet basic affordable housing requirements.

! Notably, the Monterey County Superior Court found in the CVA case that the County was
noncompliant with state law by not updating its affordable housing ordinance to mandate a
minimum 25% affordability requirement.
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C. The SRDEIR is Based on Outdated Information

Finally, the SRDEIR, which the Committee is required to consider, is based on outdated
information. For instance:

1) The entire analysis regarding geology is based upon a 2005 report from ENGEO

for the previous abandoned project.

2) The Hydrological analysis is based on 2005 and 2006 reports from Balance
Hydrologics, Inc. (For example, pages 3.2-3, 3.2-27, 3.2-31.)

3) The Preliminary Stormwater Management Plan is from 2005, which was for the
abandoned project.

4) The SRDEIR bases the conclusion that there is no breeding or wintering Western
Burrowing Owls, in part, on surveys conducted in 2003 and 2004 related to
ground squirrel burrows.

For the foregoing reasons, the Committee should not recommend approval of the Project.

Thank you for your consideration of these comments.

Very truly yours,
WITTWER PARKIN LLP

IS/

William P. Parkin

cc: Client
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