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EXECUTED IN 1 ORIGINAL COUNTERPART BOND NUMBER: 7901060097
g PREMIUM: $43,016.00 (SUBJECT TO CHANGE
DacuSign Envel D: 7 - - - -
acuSign Envelope ID: 76DF9249-F2EF-436E-8D53-2F1FE04D 1345 BASED UPON FINAL CONTRACT PRICE)

PERFORMANCE BOND

(Public Contract Code Section 20129)
Division 00600

WHEREAS, County of Monterey “COUNTY” has awarded to Principal,

NEWTON CONSTRUCTION & MANAGEMENT, INC.

as CONTRACTOR, for the following project (Check One Box):

PROJECT NO. JOC 2021, BID NO. FACILITIES 2021-01;
OR

[] PROJECT NO.JOC 2021. BID NO. FACILITIES 2021-02:

OR
[] PROJECT NO. JOC 2021. BID NO. FACILITIES 2021-03:

OR
[] PROJECT NO.JOC 2021, BID NO. FACILITIES 2021-03: and

WHEREAS, Principal, as CONTRACTOR, is required to furnish a bond in connection with said
Contract, to secure the faithful performance of said Contract.

NOW, THEREFORE, we NEWTON CONSTRUCTION & MANAGEMENT, INC.

NATIONWIDE MUTUAL INSURANCE COMPANY

as Principal, and

as Surety, are held and firmly bound unto the County of Monterey, a political subdivision of the
State of California (hereinafter called "COUNTY"), in the penal sum of Five Million. One
Hundred Eighty-Five Thousand. and Ninety-One Dollars ($5,185,091), for the payment of which
sum in lawful money of the United States, well and truly to be made, we bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

[f the Principal, as CONTRACTOR, or Principal's heirs, executors, administrators, successors, or
assigns, (1) shall in all things stand to and abide by and well and truly keep and perform the
covenants, conditions, and agreements in said Contract and any alteration thereof made as
therein provided, on Principal's part to be kept and performed, at the time and in the manner
therein specified and in all respects according to their true intent and meaning, and (2) shall
indemnify, defend, and save harmless the County, the members of its board of supervisors, and
its officers, agents, and employees as therein stipulated, then this obligation shall become null
and void; otherwise, it shall be and remain in full force and virtue.

Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to
the terms of the Contract or the call for bids, or to the Work to be performed thereunder, or the
specifications accompanying the same, shall in any way affect its obligation under this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition to the

terms of said Contract or the call for bids, or to the Work, or to the specifications.
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Whenever the Principal, as CONTRACTOR, is in default, and is declared in default, under the

Contract by the County of Monterey, the County of Monterey
the Contract, Surety may promptly remedy the default, or shal

l.
2. Obtain a bid or bids for submission to County of Montere

having performed its obligation under
| promptly:

Complete the Contract in accordance with its terms or conditions, or

y for completing the Contract in

accordance with its terms or conditions, and upon determination by the County of Monterey and

Surety of the lowest respousible and responsive bidder, ar

range for a Contract between such

bidder and the County of Monterey, and make available as Work progresses (even though there
should be a default or succession of defaults under the Contract or Contracts of completion

arranged under this paragraph) sufficient funds to pay the
the Contract price.

cost of completion less the balance of

If suit is brought upon this bond by the COUNTY and judgment is recovered, the Surety shall pay all
litigation expenses incurred by the COUNTY in such suit, including attorneys' fees, court costs, expert

witness fees, and investigation expenses.

IN WITNESS WHEREOF, the above-bonded parties have executed this instrument under their several

seals this 27TH _day of SEPTEMBER

. 2021, the name and corporate seal of each corporate party

being hereto affixed and these presents duly signed by its undersigned representative, pursuant to

authority of its governing body.

(Corporate Seal) NENTON GONSTRUCTION & MANAG

EMENT, INC. _

Principal

By:

/

President

Title:

(Corporate Seal) NATIONWIDE MUTUAL INSURANCE COMPANY

By:

Surety y/‘ 4/
v J

77

Title: KEVIN VEGA, ATTORNEY-in-FACT

Attach: 1) Copy of authorization for signature for Principal, and 2) original or certified copy of unrevoked
appointment, Power of Attorney, Attorney-in-Fact Certificate bylaws or other instrument entitling or authorizing

person excouting bond on behalf of Surety to do so.
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Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT:
Nationwide Mutual Insurance Company, an Ohlo corporalion

herelnafter referred ta severally as the *Company” and callectively as “lhe Companies” does hereby make, constitute and appoint:

PHILIP E VEGA, MYRNA F SMITH, KEVIN VEGA, BRITTON CHRISTIANSEN

each in their individual capacity, ils true and lawful attorney-in-fact, with full power and authority to sign, seal, and execute on ils behslf any and all bonds and
undertakings, and olher obligalory instruments of similar nature, In penallies not exceeding the sum of

UNLIMITED
and to bind the Company thareby, as fully and to the same axtent as i such Instruments were signed by the duly authorized officers of the Company; and all acts
of said Attorney pursuant to the authorlty given are hereby ratified and confirmed.

This power of attomey is made and executed pursuant to and by authorily of the following resolulion duly adopted by the board of directors of lhe Company:

“RESOLVED, that the president, or any vice presidenl be, and each hereby Is, aulhorized and empowered to appoint altorneys-in-fact of the Company,
and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indemnity, policies, contracts guarantesing the fidelity of persons holding positlons of public of private trust, and other
wrilings obligalery In nature Ihat the business of the Company may require; and to madify or revoke, with or willioul cause, any such appointment or
authority; provided, hawever, that the autherity granted hereby shall in no way limit he authority of other duly authorized agenls to sign and countersign any

of said documenls on behalf of the Company.”

*RESOLVED FURTHER, lhat such aﬁomey&rn-lsct shall have full power and autharity o execule and deliver any and all such documents and 1o bind the
Company subject to the terms and limitations of the power of atterney issued to them, and to affix the seal of lhe Company thereto, provided, however, that
said seal shall not be necessary for the validity of any such documents.”

This power of attorney is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company.

Execulion of Instruments. Any vice prasident, any assistanl secretary or any assistant freasurer shall have the power and authority to sign or attes! all
approved documents, instruments, contracts, or olher papers in connection with the operation of the business of the company In addition to the chairman of
the board, the chief axeculive officer, prasident, treasurar or secralary, provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, Instrument, ar other papers of the Company.

IN WITNESS WHEREOF, the Company has caused this instrument lo be sealed and duly altested by the signature of ils officer the 20Lh day of August, 2021,

W

Antonio C. Albanese. Vice President of Nationwide Mutual Insurance Gompany

ACKNOWLEDGMENT

STATE OF NEW YORK COUNTY OF NEW YORK: ss

On this 20th day of August, 2021, before me came the above-named officer for the Company
aforesaid, to me personally known lo be the officer described in and who executed the preceding
instrument, and he acknowledged the exacution of the sama, and belng by me duly

sworn, deposes and says, that he Is the officer of lhe Company aforesaid, that the seal affixed
hereto Is the corporata seal of sald Company, and the said corporate seal and his signature were
duly affixed and subscribed to said instrument by the authority and direction of said Company.

AeiglansiaBeone Lo

Stephanle Rubine MeAdhur
Nolary Public, Stale of New Yok
No. 02MC6270117

Qualified In New York Gounty Hotary Pubis
Commission Expires Oclobar 19, 2024 My Commizsion Eplios
Octobar 13, 2024

CERTIFICATE
\, Laura B, Guy, Assistant Secretary of the Company, do hereby cerify thal the foregaing s a full, true and correct copy of the eriginal pewer of atlorney issued
by the Company; thal the resolution included therein ls a true and correct Iranscript from the minutes of the meetings of the boards of direclors and lhs same has
nol been revoked or amended in any manner; that sald Anlonio C. Albanese was on \he date of the exacution of the foregoing power of allorney Ihe duly elecled
officer of the Company, and the corporate seal and his slgnature as officer were duly affixed and subscribed to the sald instrument by the authorlty of sald board

of directors; and the foregoing power of attorney is silll in full force and aifact.

IN WITNESS WHEREOF, | have hereunto subscribed my name as Assistant Secralary, and affixed the corporate seal of said Company this 27k day of

Seplember 2021 .
Aaa. B Gy

Assistant Secretary

BDJ 1(08-21)00
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
documant to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of LOS ANGELES )
on 09/27/2021 before me, PHILIP VEGA, NOTARY PUBLIC

Date Here Insert Name and Title of the Officer
personally appeared _ KEVIN VEGA, ATTORNEY-in-FACT

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personts) whose namels) is/are
subscribed to the within instrument and acknowledged to me that he/ske/fhey executed the same in
his/he/their authorized capacity(fes), and that by his/hes/theix signature(s) on the instrument the personts),
or the entity upon behalf of which the person{s] acted, executed the instrurnent.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

PHILIP VEGA
Notary Public - California
Los Angeles County E
Commissfon # 2327592

Signature |\
Sig }‘g of Notary Public

\)

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages. Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited [ General O Partner — O Limited [ General

O Individual 0 Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
(d Other: O Other:

Signer s Representing: Signer Is Representing:

O R R O G U e R R R D R O B T R R G ks B R R R S R e L IABA G EAL BB R B s B AT Lo L e
©2014 National Notary Association * www.NationalNotary.org * 1-800-US NOT (1-B00-876-6827) ltem #5907
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PAYMENT BOND
(Civil Code Section 9550)
Division 00610

WHEREAS, the County of Monterey (“COUNTY”) has awarded to Principal,

NEWTON CONSTRUCTION & MANAGEMENT, INC.
as CONTRACTOR, a Contract for the following (Check One Box):

PROJECT NO. JOC 2021. BID NO. FACILITIES 2021-01;

[] PROJECT NO.JOC 2021, BID NO. FACILITIES 2021-02;
[[] PROJECT NO.JOC 2021. BID NO. FACILITIES 2021-03;

[] PROJECT NO. JOC 2021. BID NO. FACILITIES 2021-04; and

WHEREAS, Principal, as CONTRACTOR, is required to furnish a bond in connection with said
Contract, to secure the payment of claims of laborers, mechanics, material providers, and other persons
furnishing labor and materials on the project, as provided by law.

NOW, THEREFO RE, we NEWTON CONSTRUCTION & MANAGEMENT, INC.
NATIONWIDE MUTUAL INSURANCE COMPANY

as Principal, and

as Surety, are held and firmly bound unto the County of Monterey, a political subdivision of the State
of California (hereinafter called "COUNTY"), and to the persons named in California Civil Code
Section 9100 in the penal sum of Five Million. One Hundred Eighty-Five Thousand. and Ninety-One
Dollars (35,185,091) for the payment of which sum in lawful money of the United States, well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

If Principal or any of Principal's heirs, executors, administrators, successors, assigus, or subcontractors
(1) fails to pay in full all of the persons named in Civil Code Section 9100 with respect to any labor or
materials furnished by said persons on the project described above, or (2) fails to pay in full all
amounts due under the California Unemployment [nsurance Code with respect to work or labor
performed under the Contract on the project described above, or (3) fails to pay for any amounts
required to be deducted, withheld, and paid over to the Employment Development Department from
the wages of employees of the Principal and subcontractors pursuant to Unemployment Insurance
Code Section 13020 with respect to such Work and [abor, then the Surety shall pay for the same.

Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the Contract on the call for bids, or to the Work to be performed thereunder, or the
specifications accompanying the same, shall in any way affect its obligation under this bond, and it
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of

said Contract or the call for bids, or to the Work, or to the specifications.

Project: 1OC 2021- FACILITIES
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Whenever the Principal, as CONTRACTOR, is in default, and is declared in default, under the

Contract by the County of Monterey, the County of Monterey
the Contract, Surety may promptly remedy the default, or shal

l.
2. Obtain a bid or bids for submission to County of Montere

having performed its obligation under
| promptly:

Complete the Contract in accordance with its terms or conditions, or

y for completing the Contract in

accordance with its terms or conditions, and upon determination by the County of Monterey and

Surety of the lowest respousible and responsive bidder, ar

range for a Contract between such

bidder and the County of Monterey, and make available as Work progresses (even though there
should be a default or succession of defaults under the Contract or Contracts of completion

arranged under this paragraph) sufficient funds to pay the
the Contract price.

cost of completion less the balance of

If suit is brought upon this bond by the COUNTY and judgment is recovered, the Surety shall pay all
litigation expenses incurred by the COUNTY in such suit, including attorneys' fees, court costs, expert

witness fees, and investigation expenses.

IN WITNESS WHEREOF, the above-bonded parties have executed this instrument under their several

seals this 27TH _day of SEPTEMBER

. 2021, the name and corporate seal of each corporate party

being hereto affixed and these presents duly signed by its undersigned representative, pursuant to

authority of its governing body.

(Corporate Seal) NENTON GONSTRUCTION & MANAG

EMENT, INC. _

Principal

By:

/

President

Title:

(Corporate Seal) NATIONWIDE MUTUAL INSURANCE COMPANY

By:

Surety y/‘ 4/
v J

77

Title: KEVIN VEGA, ATTORNEY-in-FACT

Attach: 1) Copy of authorization for signature for Principal, and 2) original or certified copy of unrevoked
appointment, Power of Attorney, Attorney-in-Fact Certificate bylaws or other instrument entitling or authorizing

person excouting bond on behalf of Surety to do so.
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Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT:
Nationwide Mutual Insurance Company, an Ohlo corporalion

herelnafter referred ta severally as the *Company” and callectively as “lhe Companies” does hereby make, constitute and appoint:

PHILIP E VEGA, MYRNA F SMITH, KEVIN VEGA, BRITTON CHRISTIANSEN

each in their individual capacity, ils true and lawful attorney-in-fact, with full power and authority to sign, seal, and execute on ils behslf any and all bonds and
undertakings, and olher obligalory instruments of similar nature, In penallies not exceeding the sum of

UNLIMITED
and to bind the Company thareby, as fully and to the same axtent as i such Instruments were signed by the duly authorized officers of the Company; and all acts
of said Attorney pursuant to the authorlty given are hereby ratified and confirmed.

This power of attomey is made and executed pursuant to and by authorily of the following resolulion duly adopted by the board of directors of lhe Company:

“RESOLVED, that the president, or any vice presidenl be, and each hereby Is, aulhorized and empowered to appoint altorneys-in-fact of the Company,
and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indemnity, policies, contracts guarantesing the fidelity of persons holding positlons of public of private trust, and other
wrilings obligalery In nature Ihat the business of the Company may require; and to madify or revoke, with or willioul cause, any such appointment or
authority; provided, hawever, that the autherity granted hereby shall in no way limit he authority of other duly authorized agenls to sign and countersign any

of said documenls on behalf of the Company.”

*RESOLVED FURTHER, lhat such aﬁomey&rn-lsct shall have full power and autharity o execule and deliver any and all such documents and 1o bind the
Company subject to the terms and limitations of the power of atterney issued to them, and to affix the seal of lhe Company thereto, provided, however, that
said seal shall not be necessary for the validity of any such documents.”

This power of attorney is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company.

Execulion of Instruments. Any vice prasident, any assistanl secretary or any assistant freasurer shall have the power and authority to sign or attes! all
approved documents, instruments, contracts, or olher papers in connection with the operation of the business of the company In addition to the chairman of
the board, the chief axeculive officer, prasident, treasurar or secralary, provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, Instrument, ar other papers of the Company.

IN WITNESS WHEREOF, the Company has caused this instrument lo be sealed and duly altested by the signature of ils officer the 20Lh day of August, 2021,

W

Antonio C. Albanese. Vice President of Nationwide Mutual Insurance Gompany

ACKNOWLEDGMENT

STATE OF NEW YORK COUNTY OF NEW YORK: ss

On this 20th day of August, 2021, before me came the above-named officer for the Company
aforesaid, to me personally known lo be the officer described in and who executed the preceding
instrument, and he acknowledged the exacution of the sama, and belng by me duly

sworn, deposes and says, that he Is the officer of lhe Company aforesaid, that the seal affixed
hereto Is the corporata seal of sald Company, and the said corporate seal and his signature were
duly affixed and subscribed to said instrument by the authority and direction of said Company.

AeiglansiaBeone Lo

Stephanle Rubine MeAdhur
Nolary Public, Stale of New Yok
No. 02MC6270117

Qualified In New York Gounty Hotary Pubis
Commission Expires Oclobar 19, 2024 My Commizsion Eplios
Octobar 13, 2024

CERTIFICATE
\, Laura B, Guy, Assistant Secretary of the Company, do hereby cerify thal the foregaing s a full, true and correct copy of the eriginal pewer of atlorney issued
by the Company; thal the resolution included therein ls a true and correct Iranscript from the minutes of the meetings of the boards of direclors and lhs same has
nol been revoked or amended in any manner; that sald Anlonio C. Albanese was on \he date of the exacution of the foregoing power of allorney Ihe duly elecled
officer of the Company, and the corporate seal and his slgnature as officer were duly affixed and subscribed to the sald instrument by the authorlty of sald board

of directors; and the foregoing power of attorney is silll in full force and aifact.

IN WITNESS WHEREOF, | have hereunto subscribed my name as Assistant Secralary, and affixed the corporate seal of said Company this 27k day of

Seplember 2021 .
Aaa. B Gy

Assistant Secretary

BDJ 1(08-21)00
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
documant to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of LOS ANGELES )
on 09/27/2021 before me, PHILIP VEGA, NOTARY PUBLIC

Date Here Insert Name and Title of the Officer
personally appeared _ KEVIN VEGA, ATTORNEY-in-FACT

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personts) whose namels) is/are
subscribed to the within instrument and acknowledged to me that he/ske/fhey executed the same in
his/he/their authorized capacity(fes), and that by his/hes/theix signature(s) on the instrument the personts),
or the entity upon behalf of which the person{s] acted, executed the instrurnent.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

PHILIP VEGA
Notary Public - California
Los Angeles County E
Commissfon # 2327592

Signature |\
Sig }‘g of Notary Public

\)

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages. Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited [ General O Partner — O Limited [ General

O Individual 0 Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
(d Other: O Other:

Signer s Representing: Signer Is Representing:

O R R O G U e R R R D R O B T R R G ks B R R R S R e L IABA G EAL BB R B s B AT Lo L e
©2014 National Notary Association * www.NationalNotary.org * 1-800-US NOT (1-B00-876-6827) ltem #5907
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