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Important Notice Regarding COVID 19

Based on guidance from the California Department of Public Health and the California Governor’s 

Office, in order to minimize the spread of the COVID 19 virus, please do the following:

1. While the Board chambers remain open, you are strongly encouraged to observe the live stream 

of the Board of Supervisors meetings at http://monterey.granicus.com/ViewPublisher.php?

view_id=19, http://www.mgtvonline.com/, www.youtube.com/c/MontereyCountyTV or 

https://www.facebook.com/MontereyCoInfo/

If you attend the Board of Supervisors meeting in person, you will be required to maintain 

appropriate social distancing, i.e., maintain a 6-foot distance between yourself and other individuals.

2. If you choose not to attend the Board of Supervisors meeting but desire to make general public 

comment, or comment on a specific item on the agenda, you may do so in three ways: 

a. submit your comment via email by 5:00 p.m. on the Monday prior to the Board meeting. Please 

submit your comment to the Clerk of the Board at cob@co.monterey.ca.us. In an effort to assist the 

Clerk in identifying the agenda item relating to your public comment please indicate in the Subject 

Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Your 

comment will be placed into the record at the Board meeting.

b. if you are watching the live stream of the Board meeting, you may submit your comment, limited 

to 250 words or less, to the Clerk of the Board at publiccomment@co.monterey.ca.us. General 

public comment must be received during the General Public Comment item on the agenda, and 

comments on specific agenda items must be received as it is being heard. In an effort to assist the 

Clerk in identifying the agenda item relating to your public comment please indicate in the Subject 

Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Every 

effort will be made to read your comment into the record, but some comments may not be read due 

to time limitations. Comments received after an agenda item will be made part of the record if 

received prior to the end of the meeting.

c. you may participate through ZOOM. For ZOOM participation please join by computer audio at: 

https://montereycty.zoom.us/j/224397747

OR to participate by phone call any of these numbers below:

        +1 669 900 6833 US (San Jose)

        +1 346 248 7799 US (Houston)

        +1 312 626 6799 US (Chicago)

        +1 929 205 6099 US (New York)

        +1 253 215 8782 US

        +1 301 715 8592 US     
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Enter this Meeting ID number: 224397747 when prompted.  Please note there is no Participant 

Code, you will just hit # again after the recording prompts you.

You will be placed in the meeting as an attendee; when you are ready to make a public comment if 

joined by computer audio please Raise your Hand; and by phone please push *9 on your keypad.

3. Additional seating with audio of the Board meeting will be available in the Monterey Room on the 

2nd floor of the County Government Center.

Aviso importante sobre COVID 19

Basado en la guía del Departamento de Salud Pública de California y la Oficina del Gobernador de 

California, para minimizar la propagación del virus COVID 19, haga lo siguiente:

1. Mientras las cámaras de la Junta permanecen abiertas, le recomendamos que observe la 

transmisión en vivo de las reuniones de la Junta de Supervisores en 

http://monterey.granicus.com/ViewPublisher.php?view_id=19, http: //www.mgtvonline .com /, 

www.youtube.com/c/MontereyCountyTV o https://www.facebook.com/MontereyCoInfo/

Si asiste a la reunión de la Junta de Supervisores en persona, deberá mantener un distanciamiento 

social apropiado, es decir, mantener una distancia de 6 pies entre usted y otras personas.

2. Si elige no asistir a la reunión de la Junta de Supervisores pero desea hacer un comentario 

público general o comentar un tema específico de la agenda, puede hacerlo de tres maneras:

a. envíe su comentario por correo electrónico antes de las 5:00 p.m. el lunes anterior a la reunión de 

la Junta. Envíe su comentario al Secretario de la Junta a cob@co.monterey.ca.us. En un esfuerzo 

por ayudar al Secretario a identificar el ítem de la agenda relacionado con su comentario público, 

indique en la línea de asunto, el cuerpo de la reunión (es decir, la agenda de la Junta de 

Supervisores) y el número de ítem (es decir, el ítem No. 10). Su comentario se colocará en el 

registro en la reunión de la Junta.

b. Si está viendo la transmisión en vivo de la reunión de la Junta, puede enviar su comentario, 

limitado a 250 palabras o menos, al Secretario de la Junta en publiccomment@co.monterey.ca.us. 

Los comentarios del público en general deben recibirse durante el elemento de Comentarios del 

público en general en la agenda, y los comentarios sobre los elementos específicos de la agenda 

deben recibirse mientras se escuchan. En un esfuerzo por ayudar al Secretario a identificar el ítem 

de la agenda relacionado con su comentario público, indique en la línea de asunto, el cuerpo de la 

reunión (es decir, la agenda de la Junta de Supervisores) y el número de ítem (es decir, el ítem No. 

10). Se hará todo lo posible para leer su comentario en el registro, pero algunos comentarios pueden 

no leerse debido a limitaciones de tiempo. Los comentarios recibidos después de un ítem de la 
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agenda serán parte del registro si se reciben antes del final de la reunión.

c. Puedes participar a través de ZOOM. Para participar en ZOOM, únase por audio de computadora 

en: https://montereycty.zoom.us/j/224397747

O para participar por teléfono, llame a cualquiera de estos números a continuación:

        +1 669 900 6833 EE. UU. (San José)

        +1346248 7799 EE. UU. (Houston)

        +1312626 6799 EE. UU. (Chicago)

        +1929205 6099 EE. UU. (Nueva York)

        +1 253 215 8782 EE. UU.

        +1301715 8592 EE. UU.

Ingrese este número de ID de reunión: 224397747 cuando se le solicite. Tenga en cuenta que no hay 

un Código de participante, simplemente presionará # nuevamente después de que la grabación lo 

solicite.

Se lo colocará en la reunión como asistente; cuando esté listo para hacer un comentario público si se 

une al audio de la computadora, levante la mano; y por teléfono presione * 9 en su teclado.

3. Los asientos adicionales con audio de la reunión de la Junta estarán disponibles en la Sala de 

Monterey en el segundo piso del Centro de Gobierno del Condado.
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NOTE: All agenda titles related to numbered agenda items are live web links. Click on the title to be 

directed to the corresponding Board Report.

PUBLIC COMMENT: Members of the public may address comments to the Board concerning each 

agenda item.  The timing of public comment shall be at the discretion of the Chair.

Please refer to the separate agenda for the Board of Supervisors

Pursuant to Governor Newsom’s Executive Order No. N-29-20, some or all Supervisors may 

participate in the meeting by telephone or video conference.

10:30 A.M. - Call to Order

Roll Call

Pledge of Allegiance

Additions and Corrections by Clerk

The Clerk of the Board will announce agenda corrections and proposed additions, which 

may be acted on by the Board as provided in Sections 54954.2 of the California 

Government Code.

General Public Comments

This portion of the meeting is reserved for persons to address the Board on any matter 

not on this agenda but under the jurisdiction of the Board of Supervisors. Board 

members may respond briefly to the statement made or questions posed. They may ask 

a question for clarification; make a referral to staff for factual information or request staff 

to report back to the Board at a future meeting.

Consent Calendar

Acting as the Board of Directors for the Boronda County Sanitation District approve 

a resolution to:

a. Approve a Funding Agreement with Café Tori Investments, LLC (Café Tori) to 

provide funding to the County of Monterey, acting as the Board of Directors of the 

Boronda County Sanitation District (BCSD), for staff time and materials to process a 

Grant of Easement Deed and a Maintenance of Developer Improvements Agreement 

for the Harvest Moon Agricultural Employee Housing Development Project 

(PLN190127), where the Base Budget is $6,480 and Contingency Budget is $972, 

for a total amount not to exceed $7,452, and for a term retroactive to July 13, 2020 

to June 30, 2021;

b. Approve a Maintenance of Developer Improvements Agreement by and between 

BCSD and Café Tori, included as Exhibit D to the Grant of Easement Deed,  

c. Find that the proposed Grant of Easement Deed is in the public interest and 

constitutes a public benefit that will not substantially conflict or interfere with the use of 

the property by BCSD;
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d. Approve a Grant of Easement Deed to grant Café Tori an easement over an 

established fee strip owned by the BCSD located on a portion of Assessor’s Parcel 

No. (APN) 261-011-026-000;

e. Authorize the Resource Management Agency (RMA) Director or designee to 

execute the Funding Agreement and future amendments to the Agreement where the 

amendments do not significantly alter the scope of work or increase the approved 

Agreement amount; 

f. Authorize the Chair of the Board, acting as Chair of the Board of Directors of 

BCSD, to execute the Grant of Easement Deed and Maintenance of Developer 

Improvements Agreement; 

g. Authorize the RMA to separately record the Grant of Easement Deed and 

Maintenance of Developer Improvements Agreement; and

h. Recommend the Monterey County Board of Supervisors authorize and direct the 

Auditor-Controller to amend the Fiscal Year 2020-21 Adopted Budget for BCSD, 

Fund 156, Appropriation Unit RMA045, and increase revenue by $7,452, financed 

by Café Tori pursuant to the Funding Agreement (4/5th vote required).

Board Report

Attachment A-Draft Resolution

Attachment B-Grant of Easement Deed

Attachment C-Funding Agreement

Attachment D-July 17 2020 RMA Memo to Board

Attachment E-July 20 2020 Letter from Developer

Attachment F-Detailed Background and Discussion

Attachments:

Adjournment
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: BCSD RES 20-003 July 28, 2020

Item No. 

Consent Agenda7/20/2020Introduced: Current Status:

1 BCSD ResolutionVersion: Matter Type:

Acting as the Board of Directors for the Boronda County Sanitation District approve a resolution to:

a. Approve a Funding Agreement with Café Tori Investments, LLC (Café Tori) to provide funding to 

the County of Monterey, acting as the Board of Directors of the Boronda County Sanitation District 

(BCSD), for staff time and materials to process a Grant of Easement Deed and a Maintenance of 

Developer Improvements Agreement for the Harvest Moon Agricultural Employee Housing 

Development Project (PLN190127), where the Base Budget is $6,480 and Contingency Budget is 

$972, for a total amount not to exceed $7,452, and for a term retroactive to July 13, 2020 to June 30, 

2021;

b. Approve a Maintenance of Developer Improvements Agreement by and between BCSD and Café 

Tori, included as Exhibit D to the Grant of Easement Deed,  

c. Find that the proposed Grant of Easement Deed is in the public interest and constitutes a public 

benefit that will not substantially conflict or interfere with the use of the property by BCSD;

d. Approve a Grant of Easement Deed to grant Café Tori an easement over an established fee strip 

owned by the BCSD located on a portion of Assessor’s Parcel No. (APN) 261-011-026-000;

e. Authorize the Resource Management Agency (RMA) Director or designee to execute the Funding 

Agreement and future amendments to the Agreement where the amendments do not significantly alter 

the scope of work or increase the approved Agreement amount; 

f. Authorize the Chair of the Board, acting as Chair of the Board of Directors of BCSD, to execute the 

Grant of Easement Deed and Maintenance of Developer Improvements Agreement; 

g. Authorize the RMA to separately record the Grant of Easement Deed and Maintenance of 

Developer Improvements Agreement; and

h. Recommend the Monterey County Board of Supervisors authorize and direct the 

Auditor-Controller to amend the Fiscal Year 2020-21 Adopted Budget for BCSD, Fund 156, 

Appropriation Unit RMA045, and increase revenue by $7,452, financed by Café Tori pursuant to the 

Funding Agreement (4/5th vote required).

RECOMMENDATION:

It is recommended that the Board of Supervisors, acting as the Board of Directors of the Boronda 

County Sanitation District, approve a resolution to:

a.  Approve a Funding Agreement with Café Tori Investments, LLC (Café Tori) to provide funding to 

the County of Monterey, acting as the Board of Directors of the Boronda County Sanitation District 

(BCSD), for staff time and materials to process a Grant of Easement Deed and a Maintenance of 

Developer Improvements Agreement for the Harvest Moon Agricultural Employee Housing 

Development Project (PLN190127), where the Base Budget is $6,480 and Contingency Budget is 

$972, for a total amount not to exceed $7,452, and for a term retroactive to July 13, 2020 to June 30, 

2021;
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b.  Approve a Maintenance of Developer Improvements Agreement by and between BCSD and Café 

Tori, included as Exhibit D to the Grant of Easement Deed,  

c.  Find that the proposed Grant of Easement Deed is in the public interest and constitutes a public 

benefit that will not substantially conflict or interfere with the use of the property by BCSD;

d.  Approve a Grant of Easement Deed to grant Café Tori an easement over an established fee strip 

owned by the BCSD located on a portion of Assessor’s Parcel No. (APN) 261-011-026-000;

e.  Authorize the Resource Management Agency (RMA) Director or designee to execute the Funding 

Agreement and future amendments to the Agreement where the amendments do not significantly alter 

the scope of work or increase the approved Agreement amount; 

f.  Authorize the Chair of the Board, acting as Chair of the Board of Directors of BCSD, to execute 

the Grant of Easement Deed and Maintenance of Developer Improvements Agreement; 

g.  Authorize the RMA to separately record the Grant of Easement Deed and Maintenance of 

Developer Improvements Agreement; and

h.  Recommend the Monterey County Board of Supervisors authorize and direct the 

Auditor-Controller to amend the Fiscal Year 2020-21 Adopted Budget for  BCSD, Fund 156, 

Appropriation Unit RMA045, and increase revenue by $7,452, financed by Café Tori pursuant to the 

Funding Agreement (4/5th vote required).

SUMMARY:

Café Tori Investments, LLC (Project Applicant) received County approval for entitlements 

(PLN190127) to develop the Harvest Moon Agricultural Employee Housing Project (Housing 

Project) on June 24, 2020 (Planning Commission Resolution No. 20-019).  The Housing Project is 

located within the unincorporated area of the County of Monterey, off the northwest intersection of 

West Rossi Street and Davis Road.  The Housing Project will provide housing for up to 1,200 

seasonal agricultural employees during the April to November harvest season.  RMA determined that 

this is a high priority project because it provides critically needed housing for agricultural employees. 

The Boronda County Sanitation District (BCSD) owns a fee strip with a sewer pipeline buried 

underneath, located on Assessor’s Parcel Number (APN) 261-011-024-000, which runs through 

what will be the main entrance to the Housing Project site.  To enable the Housing Project to move 

forward while protecting the BCSD property and facilities, BCSD required that the Project Applicant 

adhere to Conditions of Approval (COA) Nos. 39 and 40, which require the Maintenance of 

Developer Improvements Agreement (Maintenance Agreement) (Exhibit D to Attachment B) and 

Grant of Easement Deed (Easement) (Attachment B), respectively.  Staff time to process these 

agreements will be fully reimbursed by the Project Applicant through the associated Funding 

Agreement, included as part of the recommended actions (Attachment C). 

The Applicant is trying to get the housing built in time to occupy for the 2021 growing season 

(occupancy by April 2021).  In an effort to keep this high priority project on track, the Resource 

Management Agency (RMA) issued the permits for this Housing Project while the Funding 

Agreement, Maintenance Agreement and Easement are being processed for Board approval, allowing 

the Developer to begin work as planned on Monday July 20, 2020.  The background and justification 

for this decision was communicated to the Board on July 17, 2020 (Attachment D).  In return, the 

Developer provided a letter stating that they accept responsibility for any new damage to the district 

facilities (sewer line) and any damage that may be caused if they break the line (e.g., environmental 
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damage), while the Easement and Maintenance Agreement are processed for the July 28th Board 

meeting (Attachment E).  

It is recommended that the Board, acting as the Board of Directors for the BCSD, approve the 

Funding Agreement and the Maintenance Agreement and recommend the County Board of 

Supervisors authorize and direct the Auditor-Controller amend the Fiscal Year 2020-21 Adopted 

Budget for BCSD to increase revenue by $7,452, financed by Café Tori pursuant to the Funding 

Agreement.  It is also recommended that the Board find that granting the Easement is in the public 

interest and approve the Easement. 

For a detailed background and discussion, see Attachment F.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel and Auditor-Controller ‘s Office have reviewed and approved the 

Funding Agreement as to form and fiscal provisions, respectively.  The Office of the County Counsel 

has also approved the Grant of Easement Deed and the Maintenance of Developer Improvements 

Agreement as to form.  On July 22, 2020, Budget Committee Chair Supervisor Parker approved this 

item to go directly to the Board of Supervisors, thereby bypassing the Budget Committee.

FINANCING:

RMA staff time to process and review the Easement and Maintenance Agreement is funded as part of 

the Fiscal Year (FY) 2020-21 Adopted Budget for the RMA, Fund 001, Appropriation Unit 

RMA013.  The funding for staff time will be paid by the Project Applicant through the Funding 

Agreement in an amount not to exceed $7,452 ($6,480 Base Budget and $972 Contingency Budget).  

Correspondingly, if approved, staff’s recommendation would increase the FY 2020-21 Adopted 

Budget for BCSD, Fund156, Appropriation Unit RMA045, revenue by $7,452 to reimburse RMA 

for staff time and materials.  There is no impact to the General Fund.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The action supports the Board of Supervisors’ Strategic Initiatives for Economic Development and 

Infrastructure by continuing to robustly support and develop needed safe housing availability for 

essential farmworkers while protecting critical County sewer infrastructure. 

  X      Economic Development

___   Administration

___   Health & Human Services

  X      Infrastructure

___    Public Safety

Prepared by:   Melanie Beretti, Property Administration/Special Programs Manager (831) 755-5285

Reviewed by:  Shawne Ellerbee, Assistant RMA Director

Approved by:  Carl P. Holm, AICP, RMA Director 

Page 3  Monterey County Printed on 7/26/2020

9



Legistar File Number: BCSD RES 20-003

Attachments:

Attachment A-Draft Resolution 

Attachment B-Grant of Easement Deed

Attachment C-Funding Agreement

Attachment D-July 17, 2020 RMA Memo to the Board 

Attachment E-July 20, 2020 Letter from the Developer

Attachment F-Detailed Background and Discussion

(Attachments are on file with the Clerk of the Board)
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Before the Board of Supervisors of the County of Monterey 
Acting as the Board of Directors of the Boronda County Sanitation District  

State of California  
Resolution No._______ 
 
Adopt a Resolution to: 
a.  Approve a Funding Agreement with Café Tori 
Investments, LLC (Café Tori) to provide funding to the 
County of Monterey, acting as the Board of Directors of 
the Boronda County Sanitation District (BCSD), for staff 
time and materials to process a Grant of Easement Deed 
and a Maintenance of Developer Improvements 
Agreement for the Harvest Moon Agricultural Employee 
Housing Development Project (PLN190127), where the 
Base Budget is $6,480 and Contingency Budget is $972, 
for a total amount not to exceed $7,452, and for a term 
retroactive to July 13, 2020 to June 30, 2021; 
b.  Approve a Maintenance of Developer Improvements 
Agreement by and between BCSD and Café Tori, 
included as Exhibit D to the Grant of Easement Deed;   
c.  Find that the proposed Grant of Easement Deed is in 
the public interest and constitutes a public benefit that 
will not substantially conflict or interfere with the use of 
the property by BCSD; 
d.  Approve a Grant of Easement Deed to grant Café Tori 
an easement over an established fee strip owned by the 
BCSD located on a portion of Assessor’s Parcel No. 
(APN) 261-011-026-000; 
e.  Authorize the Resource Management Agency (RMA) 
Director or designee to execute the Funding Agreement 
and future amendments to the Agreement where the 
amendments do not significantly alter the scope of work 
or increase the approved Agreement amount;  
f.  Authorize the Chair of the Board, acting as Chair of 
the Board of Directors of BCSD, to execute the Grant of 
Easement Deed and Maintenance of Developer 
Improvements Agreement;  
g.  Authorize the RMA to separately record the Grant of 
Easement Deed and Maintenance of Developer 
Improvements Agreement; and 
h.  Recommend the Monterey County Board of 
Supervisors authorize and direct the Auditor-Controller 
to amend the Fiscal Year 2020-21 Adopted Budget for  
BCSD, Fund 156, Appropriation Unit RMA045, and 
increase revenue by $7,452, financed by Café Tori 
pursuant to the Funding Agreement (4/5th vote required). 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 
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Having considered all the written and documentary evidence, the administrative record, the staff 
report, and other evidence presented, the Monterey County Board of Supervisors, acting as the 
Board of Directors of the Boronda County Sanitation District, hereby finds and decides as 
follows: 

RECITALS 
 

WHEREAS, Café Tori Investments, LLC (“Project Applicant”) is the owner and 
developer of certain real property located in unincorporated County of Monterey, California, 
commonly known as Assessor’s Parcel Number (APN) 261-011-026-000; 

WHEREAS, the Boronda County Sanitation District (BCSD) is the owner of a strip of 
real property that crosses the Project Applicant’s property APN 261-011-026-000; 

WHEREAS, on June 24, 2020, the Monterey County Planning Commission approved a 
Lot Line Adjustment, Use Permit, Variance, and General Development Plan that allow the 
Project Applicant to construct and operate a 150-unit farmworker housing project, the Harvest 
Moon Agricultural Housing Project Planning File No. PLN190127 (Housing Project), subject to 
certain conditions, including Condition Nos. 39 and 40, to provide for a Grant of Easement Deed 
and a Maintenance of Developer Improvements Agreement, respectively; 

WHEREAS, the Resource Management Agency (RMA) determined this is a high priority 
project because it provides critically needed housing for agricultural employees; 

WHEREAS, approval of this Funding Agreement will allow the Project Applicant to 
provide funding to BCSD for staff time and materials to process a Grant of Easement Deed and 
Maintenance of Developer Improvements Agreement;  

WHEREAS, approval of this Maintenance of Developer Improvements Agreement will 
hold harmless BCSD; establish responsibility for repair and maintenance of improvements 
located above, underneath, and surrounding the fee strip; and grant BCSD the right of access 
through and under the Developer’s improvements if and when necessary maintenance or repairs 
to sanitary sewer facilities located within the fee strip are required; 

WHEREAS, Project Applicant, serves Monterey County by developing housing 
opportunities for low-income agricultural workers and their families, among other opportunities; 

WHEREAS, approval of this Grant of Easement Deed will provide Project Applicant and 
their representatives, access to the Harvest Moon Agricultural Employee Housing Project, during 
the construction and future use phase of the project.  The use of the BCSD-owned fee strip 
within the Project will serve a valuable public purpose benefitting constituents of the County of 
Monterey, provide needed housing opportunities for essential farmworkers, and directly align 
with the Board’s Strategic Initiatives for Economic Development and Infrastructure; and 
 

WHEREAS, Government Code Section 25526.6 provides that the Board of Directors 
may authorize a County officer to convey an interest in real property to a corporation upon a 
finding that the conveyance of said interest is in the public interest and will not substantially 
conflict or interfere with the use of the property by BCSD.
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Government Code Section 25526.6 states,  

 
Notwithstanding any other provision of law, the board may grant or otherwise 
convey, or by ordinance, may authorize such county officer or officers as are 
deemed appropriate, to grant or otherwise convey an easement, license, or permit 
for use of any real property of the county to the state, or to any county, city, district, 
or public agency or corporation, or to any public utility corporation in the manner 
and upon the terms and conditions as the board or authorized county officer 
determines or prescribes, upon a finding by the board or authorized county officer 
that the conveyance is in the public interest and that the interest in land conveyed 
will not substantially conflict or interfere with the use of the property by the county. 

 
DECISION 

 
NOW, THEREFORE, BE IT RESOLVED THAT the Board of Supervisors, acting as the Board 
of Directors of the Boronda County Sanitation District, does hereby adopt a resolution to:  

a. Approve a Funding Agreement with Café Tori Investments, LLC (Café Tori) to 
provide funding to the County of Monterey, acting as the Board of Directors of the 
Boronda County Sanitation District (BCSD), for staff time and materials to process 
a Grant of Easement Deed and a Maintenance of Developer Improvements 
Agreement for the Harvest Moon Agricultural Employee Housing Development 
Project (PLN190127) where the Base Budget is $6,480 and Contingency Budget is 
$972, for a total amount not to exceed $7,452, and for a term retroactive to July 13, 
2020 to June 30, 2021; 

b. Approve a Maintenance of Developer Improvements Agreement by and between 
BCSD and Café Tori, included as Exhibit D to the Grant of Easement Deed;   

c. Find that the proposed Grant of Easement Deed is in the public interest and 
constitutes a public benefit that will not substantially conflict or interfere with the 
use of the property by BCSD; 

d. Approve a Grant of Easement Deed to grant Café Tori an easement over an 
established fee strip owned by BCSD located on a portion of Assessor’s Parcel No. 
(APN) 261-011-026-000; 

e. Authorize the Resource Management Agency (RMA) Director or designee to 
execute the Funding Agreement and future amendments to the Agreement where 
the amendments do not significantly alter the scope of work or increase the 
approved Agreement amount; 

f. Authorize the Chair of the Board, acting as Chair of the Board of Directors of 
BCSD, to execute the Grant of Easement Deed and Maintenance of Developer 
Improvements Agreement;  

g. Authorize the RMA to separately record the Grant of Easement Deed and the 
Maintenance of Developer Improvements Agreement; and 

h. Recommend that the Monterey County Board of Supervisors authorize and direct 
the Auditor-Controller to amend the Fiscal Year 2020-21 Adopted Budget for 
BCSD, Fund 156, Appropriation Unit RMA045, and increase revenue by $7,452, 
financed by Café Tori pursuant to the Funding Agreement. 
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PASSED AND ADOPTED on this 28th day of July 2020, by the following vote, to wit:  
  
AYES: 
NOES: 
ABSENT:  
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the 
foregoing is a true copy of an original resolution of said Board of Supervisors duly made and entered in the minutes thereof 
Minute Book ___ for the meeting on July 28, 2020.  
 
Dated:       Valerie Ralph, Clerk of the Board of Supervisors 
File Number:                  County of Monterey, State of California 
 

By _____________________________________  
        Deputy 
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WHEN RECORDED MAIL TO: 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
County of Monterey 
Resource Management Agency 
Administrative Services Division 
1441 Schilling Place, 2nd Floor South 
Salinas CA 93901-4527 
Attention: R. Hickman 

No fee for recording pursuant to 
Government Code Section 27383 

EXHIBITD 

THIS SPACE FOR RECORDER'S USE ONLY 

MAINTENANCE OF DEVELOPER IMPROVEMENTS AGREEMENT 

BY AND BETWEEN 

THE BORONDA COUNTY SANITATION DISTRICT 

AND CAFE TORI INVESTMENTS, LLC, 

ON ASSESSOR'S PARCEL NUMBER 261-011-026-000 (PORTION OF) 
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MONTEREY COUNTY 
 

 

RESOURCE MANAGEMENT AGENCY 
Carl P. Holm, AICP, Director 

 

  LAND USE & COMMUNITY DEVELOPMENT | PUBLIC WORKS & FACILITIES | PARKS  
1441 Schilling Place, South 2nd Floor 
Salinas, California  93901-4527   

(831)755-4800 
www.co.monterey.ca.us/rma 

 

 
MEMORANDUM 

 
Date: July 17, 2020 

  
To: Board of Supervisors 

  
From: Carl P. Holm, AICP, RMA Director 

  

Subject: Café Tori Investments, LLC, Harvest Moon Agricultural Employee Housing Project 
(PLN190127) 

  
cc: Clerk of the Board (112-ClerkoftheBoardEveryone-gp@co.monterey.ca.us) 

 
The  Harvest Moon Agricultural Employee Housing Project (“Project”) is located off the northwest 
intersection of West Rossi Street and Davis Road, within an area actively farmed (row crops), and is 
intended to provide housing for up to 1,200 seasonal agricultural employees during the harvest season 
from April to November.  RMA determined that this is a high priority project because it provides 
critically needed housing for agricultural employees.  As such, staff was directed to afford Special 
Handling because the project is under a very tight timeline so that it may be complete in time to house 
agricultural employees for the harvest season starting early spring 2021. 
 
The Project was approved by the Monterey County Planning Commission on June 24, 2020, subject to 
conditions.  A portion of the Project is within a fee strip owned by the District with an existing 
underground sewer pipeline. Conditions of Approval 39 and 40 placed on the Project by the Boronda 
County Sanitation District (“District”) require that that the developer submit a draft easement and draft 
maintenance agreement to the District prior to issuance of a grading and building permits for the 
project. These documents provide the developer approval to construct the Project within the fee strip. 
They also provide protections to the District and establishes the District’s right to access its facilities 
through the developer’s improvement at no cost to the District.  
 
The conditions were written to require the final easement and maintenance agreement be approved by 
the Board of Supervisors, acting as the District Board of Directors, prior to finalizing the permits for 
the Project. Staff interpreted this to mean that County could not issue a permit until/unless the District 
Board approved the easement.  The developer satisfied their portion of the District condition by timely 
submitting the documents, the rest of the process is up to County staff.   
 
On Tuesday July 14, 2020, RMA staff realized and brought to my attention that they made an error in 
the timing associated with getting the matter before the District Board of Directors.  The developer has 
expressed significant concerns if they would be required to adjust the grading plan to avoid the fee strip 
while the documents process to the Board for approval, noting that even a week delay in the project 57
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could prove detrimental to the Project timeline.  All other applicable conditions have been cleared, so 
the applicant requested to pull permits to begin work on Monday July 20, 2020.  
 
We typically do not hold up an applicant where they have fulfilled the portion of the condition within 
their control and the rest is up to staff to process.  As such, I have interpreted prior to finalizing the 
permits as meaning prior to permit final, meaning project completion.  In an effort keep this high 
priority project on track, I have directed staff to issue the permits for the project to allow the developer 
to begin work as planned on Monday, July 20th.  In the meantime staff is expediting the easement and 
maintenance agreement for the Board’s consideration, aiming for July 28th, prior the Board’s summer 
recess.  As extra precaution and protection for the County until the documents are fully executed, I also 
requested (received) a letter from the applicant stating that they accept responsibility for any damage to 
the district facilities (sewer line) and any damage that may be caused if they break the line (e.g. 
environmental damage).   
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DETAILED BACKGROUND AND DISCUSSION 
 
 
Café Tori Investments, LLC (Project Applicant) applied for a Lot Line Adjustment, Use Permit, 
and Variance (PLN190127) for the Harvest Moon Agricultural Employee Housing Project 
(Housing Project), which was approved by the Monterey County Planning Commission pursuant 
to Resolution No. 20-019 on June 24, 2020.  The Housing Project is located within the 
unincorporated area of the County of Monterey, located off the northwest intersection of West 
Rossi Street and Davis Road.  The Housing Project is intended to build 150 housing units to 
provide housing for up to 1,200 seasonal agricultural employees during the April to November 
harvest season.  It is expected to serve as housing for multiple growers under a contract basis 
depending on the needs of those in the industry.  RMA determined that this is a high priority 
project because it provides critically needed housing for agricultural employees.  As such, staff 
was directed to afford Special Handling to avoid any delays to the Project.  The project timeline 
is very tight as the housing must be completed by early Spring 2021 prior to the start of the 
harvest season. 
 
The Housing Project site encompasses approximately 14.7 acres of two (2) undeveloped parcels 
(Assessor Parcel Nos. [APNs] 261-011-026-000 and 261-011-024-000) totaling 57.6 acres within 
the Greater Salinas Area Plan - Boronda Community Area and directly adjacent to Salinas city 
limits and within the City’s Sphere of Influence.  Access to the site would be provided at the 
signalized intersection of Rossi Street and Davis Road, and the Project would connect into the 
City of Salinas sewer system.  The Boronda County Sanitation District (BCSD) owns a fee strip 
that has a sewer pipeline buried within it, traversing through the Housing Project site across APN 
261-011-024-000.  To enable the Housing Project to move forward, BCSD required that the 
Project Applicant adhere to Conditions of Approval (COA) Nos. 39 and 40, which require the 
Maintenance of Developer Improvements Agreement (Maintenance Agreement) and Grant of 
Easement Deed (Easement), respectively.  
 
The Maintenance Agreement provides that the Developer:  1) Indemnify and hold harmless the 
County BCSD for the construction and maintenance of the developer’s improvements within the 
fee strip; 2) Grant BCSD the right of access through and under the developer’s improvements if 
and when necessary maintenance or repairs to sanitary sewer facilities located within the fee strip 
are required; and 3) Bear all responsibility for repair and maintenance of developer 
improvements located within, underneath, or surrounding the fee strip, including repairs and 
maintenance which may be the result of the BCSD’s work on its facilities within or across the 
fee strip. 
 
The nonexclusive Easement over the fee strip provides rights of access for the Project Applicant 
to construct and maintain the developer improvements associated with the Housing Project. 
Developer improvements covered by the Easement include:  constructing, maintaining, and 
repairing roads, driveways, parking areas, underground private utilities, fencing, gates, curbs, 
gutters, landscaping, or drainage improvement and facilities (including road surfaces, culverts, 
detention/retention ponds, sediment traps, catch basins, and other improvements, if any). 
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Pursuant to COA Nos. 39 and 40, the Project Applicant has requested the assistance of BCSD 
staff with the preparation and review of the Maintenance Agreement and Easement, and the 
Funding Agreement provides for reimbursement of BCSD staff time and materials by the 
developer for processing these documents.  On Tuesday, July 14, 2020, staff realized an error in 
the timing associated with getting these documents before the Board posed a risk to delaying or 
possibly derailing the Housing Project from meeting its tight construction timeline.  In an effort 
to keep this high priority project on track, the Resource Management Agency (RMA) issued the 
permits for this Housing Project while the documents were processed for Board approval.  This 
allowed the developer to begin work as planned on Monday, July 20, 2020.  The background and 
justification for this decision was communicated to the Board on July 17, 2020.  In return, the 
developer provided a letter stating they accept responsibility for any new damage to the district 
facilities (sewer line) and any damage that may be caused if they break the line (e.g., 
environmental damage), while the Easement and Maintenance Agreement are processed for the 
July 28th Board meeting.  The Funding Agreement term would be retroactive to July 13, 2020, to 
account for the concurrent and expedited timeline to process the agreements and easement to the 
Board. 
 
The recommended action will allow the Project Applicant to provide funding to BCSD for staff 
time and materials to process an Easement and Maintenance Agreement, thereby facilitating this 
critical Housing Project for Monterey County.  
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