Monterey County

Monterey County Government Center
Board of Supervisors Chambers
168 W. Alisal St., 1st Floor
Salinas, CA 93901

Meeting Agenda - Final-Revised

Wednesday, December 9, 2020
10:30 AM

IMPORTANT COVID-19 NOTICE ON PAGE 2-4
AVISO IMPORTANTE SOBRE COVID-19 EN LA PAGINA 2-4

https://montereycty.zoom.us/j/l224397747

Board of Supervisors

Chair Supervisor Chris Lopez - District 3
Vice Chair Supervisor Jane Parker - District 4
Supervisor Luis A. Alejo - District 1
Supervisor John M. Phillips - District 2
Supervisor Mary L. Adams - District 5




Board of Supervisors Meeting Agenda - Final-Revised December 9, 2020

Important Notice Regarding COVID 19

Based on guidance from the California Department of Public Health and the California Governor’s
Office, in order to minimize the spread of the COVID 19 virus, please do the following:

1. While the Board chambers remain open, you are strongly encouraged to observe the live stream
of the Board of Supervisors meetings at http://monterey.granicus.com/ViewPublisher.php?
view_id=19, http://www.mgtvonline.com/, www.youtube.com/c/MontereyCountyTV or
https://www.facebook.com/MontereyColnfo/

If you attend the Board of Supervisors meeting in person, you will be required to maintain
appropriate social distancing, i.e., maintain a 6-foot distance between yourself and other individuals.

2. If you choose not to attend the Board of Supervisors meeting but desire to make general public
comment, or comment on a specific item on the agenda, you may do so in three ways:

a. submit your comment via email by 5:00 p.m. on the Monday prior to the Board meeting. Please
submit your comment to the Clerk of the Board at cob@co.monterey.ca.us. In an effort to assist the
Clerk in identifying the agenda item relating to your public comment please indicate in the Subject
Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Your
comment will be placed into the record at the Board meeting.

b. if you are watching the live stream of the Board meeting, you may submit your comment, limited
to 250 words or less, to the Clerk of the Board at publiccomment@co.monterey.ca.us. General
public comment must be received during the General Public Comment item on the agenda, and
comments on specific agenda items must be received as it is being heard. In an effort to assist the
Clerk in identifying the agenda item relating to your public comment please indicate in the Subject
Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Every
effort will be made to read your comment into the record, but some comments may not be read due
to time limitations. Comments received after an agenda item will be made part of the record if
received prior to the end of the meeting.

¢. you may participate through ZOOM. For ZOOM participation please join by computer audio at:
https://montereycty.zoom.us/j/224397747

OR to participate by phone call any of these numbers below:

+1 669 900 6833 US (San Jose)
+1 346 248 7799 US (Houston)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
+1 253 215 8782 US

+1 301 715 8592 US
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Enter this Meeting ID number: 224397747 when prompted. Please note there is no Participant
Code, you will just hit # again after the recording prompts you.

You will be placed in the meeting as an attendee; when you are ready to make a public comment if
joined by computer audio please Raise your Hand; and by phone please push *9 on your keypad.

3. You are encouraged to participate via Zoom as the Monterey Room on the 2nd floor of the
County Government Center will not be available for overflow seating during this meeting.

Aviso importante sobre COVID 19

Basado en la guia del Departamento de Salud Publica de California y la Oficina del Gobernador de
California, para minimizar la propagacion del virus COVID 19, haga lo siguiente:

1. Mientras las camaras de la Junta permanecen abiertas, le recomendamos que observe la
transmision en vivo de las reuniones de la Junta de Supervisores en
http://monterey.granicus.com/ViewPublisher.php?view_id=19, http: /www.mgtvonline .com /,
www.youtube.com/c/MontereyCountyTV o https://www.facebook.com/MontereyColnfo/

Si asiste a la reunion de la Junta de Supervisores en persona, debera mantener un distanciamiento
social apropiado, es decir, mantener una distancia de 6 pies entre usted y otras personas.

2. Si elige no asistir a la reunion de la Junta de Supervisores pero desea hacer un comentario
publico general o comentar un tema especifico de la agenda, puede hacerlo de tres maneras:

a. envie su comentario por correo electronico antes de las 5:00 p.m. el lunes anterior a la reunion de
la Junta. Envie su comentario al Secretario de la Junta a cob@co.monterey.ca.us. En un esfuerzo
por ayudar al Secretario a identificar el item de la agenda relacionado con su comentario publico,
indique en la linea de asunto, el cuerpo de la reunion (es decir, la agenda de la Junta de
Supervisores) y el nimero de item (es decir, el item No. 10). Su comentario se colocara en el
registro en la reunion de la Junta.

b. Si esta viendo la transmision en vivo de la reunion de la Junta, puede enviar su comentario,
limitado a 250 palabras o menos, al Secretario de la Junta en publiccomment@co.monterey.ca.us.
Los comentarios del publico en general deben recibirse durante el elemento de Comentarios del
publico en general en la agenda, y los comentarios sobre los elementos especificos de la agenda
deben recibirse mientras se escuchan. En un esfuerzo por ayudar al Secretario a identificar el item
de la agenda relacionado con su comentario publico, indique en la linea de asunto, el cuerpo de la
reunion (es decir, la agenda de la Junta de Supervisores) y el nimero de item (es decir, el item No.
10). Se hara todo lo posible para leer su comentario en el registro, pero algunos comentarios pueden
no leerse debido a limitaciones de tiempo. Los comentarios recibidos después de un item de la
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agenda seran parte del registro si se reciben antes del final de la reunién.

c. Puedes participar a través de ZOOM. Para participar en ZOOM, tnase por audio de computadora
en: https://montereycty.zoom.us/j/224397747

O para participar por teléfono, llame a cualquiera de estos nimeros a continuacion:

+1 669 900 6833 EE. UU. (San José)
+1346248 7799 EE. UU. (Houston)
+1312626 6799 EE. UU. (Chicago)
+1929205 6099 EE. UU. (Nueva York)
+1 253 215 8782 EE. UU.

+1301715 8592 EE. UU.

Ingrese este numero de ID de reunion: 224397747 cuando se le solicite. Tenga en cuenta que no hay
un Codigo de participante, simplemente presionara # nuevamente después de que la grabacion lo
solicite.

Se lo colocara en la reunion como asistente; cuando esté listo para hacer un comentario publico si se
une al audio de la computadora, levante la mano; y por teléfono presione * 9 en su teclado.

3. Se le anima a participar a través de Zoom, ya que la sala de Monterey en el segundo piso del
Centro de Gobierno del Condado no estara disponible para asientos adicionales durante esta
reunion.
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The Board of Supervisors welcomes you to its meetings, which are regularly scheduled each Tuesday. Your
interest is encouraged and appreciated. Meetings are held in the Board Chambers located on the first floor of
the Monterey County Government Center, 168 W. Alisal St., Salinas, CA 93901.

As a courtesy to others, please turn off all cell phones and pagers prior to entering the Board Chambers.

ALTERNATE AGENDA FORMATS: If requested, the agenda shall be made available in appropriate
alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities
Act of 1990 (42 USC Sec. 12132), and the federal rules and regulations adopted in implementation thereof.
Individuals with a disability requiring a modification or accommodation, including auxiliary aids or services, in
order to participate in the public meeting may make these requests to the Clerk of the Board Office.
CEREMONIAL/APPOINTMENTS/OTHER BOARD MATTERS: These items may include significant
financial and administrative actions, and items of special interest, usually approved by majority vote for each
program. The regular calendar also includes “Scheduled Items,” which are noticed hearings and public
hearings.

CONSENT CALENDAR: These matters include routine financial and administrative actions, appear in the
supplemental section by program areas, and are usually approved by majority vote.

TO ADDRESS THE BOARD ON A MATTER ON THE AGENDA: Walk to the podium and wait for
recognition by the Chair. In order that all interested parties have an opportunity to speak, please be brief and
limit your comments to the specific subject under discussion. Time limitations shall be at the discretion of the
Chair, with equal time allocated to opposing sides of an issue insofar as possible. Allocated time may not be
reserved or granted to others, except as permitted by the Chair. On matters for which a public hearing is
required, please note that a court challenge to the Board’s action may be limited to only those issues raised at
the public hearing or in correspondence delivered to the Board at or before the public hearing.

TO ADDRESS THE BOARD DURING PUBLIC COMMENT: Members of the public may address
comments to the Board concerning each agenda item and may comment when the Chair calls for general public
comment for items that are not on the day's agenda. The timing of public comment shall be at the discretion of
the Chair.

DOCUMENT DISTRIBUTION: Documents related to agenda items that are distributed to the Board less

than 72 hours prior to the meeting shall be available for public inspection at the Clerk of the Board Office, 168
W. Alisal Street, 1st Floor, Salinas, CA. Documents distributed to the Board at the meeting by County staff
will be available at the meeting; documents distributed to the Board by members of the public shall be made
available after the meeting.

INTERPRETATION SERVICE POLICY: The Monterey County Board of Supervisors invites and
encourages the participation of Monterey County residents at its meetings. If you require the assistance of an
interpreter, please contact the Clerk of the Board located in the Monterey County Government Center, 168

W. Alisal St., Salinas - or by phone at (831) 755-5066. The Clerk will make every effort to accommodate
requests for interpreter assistance. Requests should be made as soon as possible, and at a minimum 24 hours
in advance of any meeting of the Board of Supervisors.

La Camara de Supervisores del Condado de Monterey invita y apoya la participacion de los residentes del
Condado de Monterey en sus reuniones. Si usted requiere la asistencia de un interprete, por favor
comuniquese con la oficina de la Asistente de la Camara de Supervisores localizada en el Centro de Gobierno
del Condado de Monterey, (Monterey County Government Center), 168 W. Alisal, Salinas — o por teléfono al
(831) 755-5066. La Asistente hara el esfuerzo para acomodar los pedidos de asistencia de un interprete.
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Los pedidos se deberan hacer lo mas pronto posible, y a lo minimo 24 horas de anticipo de cualquier reunion
de la Camara de Supervisores.

All documents submitted by the public must have no less than ten (10) copies.

The Clerk of the Board of Supervisors must receive all materials for the agenda packet by noon on the
Tuesday one week prior to the Tuesday Board meeting.

Any agenda related writings or documents distributed to members of the County of Monterey Board of
Supervisors regarding any open session item on this agenda will be made available for public inspection in the
Clerk of the Board’s Office located at 168 W. Alisal St., 1st Floor, Salinas, California. during normal business
hours and in the Board Chambers on the day of the Board Meeting, pursuant to Government Code §54957.5
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NOTE: All agenda titles related to numbered agenda items are live web links. Click on the title to be
directed to the corresponding Board Report.

PUBLIC COMMENT: Members of the public may address comments to the Board concerning each
agenda item. The timing of public comment shall be at the discretion of the Chair.

Please refer to the separate agendas for Special Districts and Agencies governed by the Board of

Supervisors that may be scheduled for agenda items today.

Pursuant to Governor Newsom’s Executive Order No. N-29-20, some or all Supervisors may
participate in the meeting by telephone or video conference.

10:30 A.M. - Call to Order

10:30 A.M. - Scheduled Matters

1 Adopt a resolution authorizing and directing the Auditor-Controller to:
a. Amend the FY2020-21 County Administrative Office Adopted Budget
(021-1050-8478-CA0030) to increase appropriations by $800,000 for the
Monterey County Small Business Relief Program (administered by the Monterey
County Workforce Development Board), financed by a release of Coronavirus Aid,
Relief, and Economic Security Act (CARES Act) funds through an operating transfer
from CAO Other Financing Uses (001-1050-8038-CAO017) (4/5th vote required);
b. Increase appropriations in the County Administrative Office’s Other Financing
Uses (001-1050-8038-CA0O0017) in the FY2020-21 Adopted Budget by
$800,000, financed by an increase in Non-Program Revenue
(001-1050-CA0O019-8041) (4/5th vote required); and
c. Authorize the operating transfer of $800,000 from CAO Other Financing Uses
(001-1050-8038-CA00017) to the Workforce Development Board Fund
(021-1050-CA0O030-8478) for the FY2020-21 (4/5th vote required). (ADDED
VIA ADDENDA)

Attachments: Board Report

Resolution

12:00 P.M. - Recess to Lunch

1:30 P.M. - Reconvene

Roll Call
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1:30 P.M. - Scheduled Matters

2. Public hearing to consider:
a. Approving a Historic Property Contract (Mills Act Contract) with property owners
Christopher B. Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family
Living Trust, for the property located at 978 Pioneer Road, Pebble Beach, CA,
commonly known as the "Roland W. White House”’; and
b. Authorizing the Chair of the Board of Supervisors to execute the contract.
[PLN200155 - Christopher B. Ferrigno and Virginia L. Ferrigno , Trustees of the
Ferrigno Family Living Trust dated 12 April 2000, and any amendments thereto
(Ferrigno Mills Act Contract), 978 Pioneer Road, Pebble Beach, CA (APN:
007-302-025-000)]

Attachments: Board Report

Attachment A — Draft Historic Property Contract

Attachment B — Historic Resource Review Board Resolution

3. Public hearing to consider:
a. Approving a Historic Property Contract (Mills Act Contract) with property owner
Mark Haddawy, for the property located at 9260 Pias Ranch Rd, Big Sur, CA,
commonly known as the ""Shaw House”;
b. Approve an exception to the fair market property value cap of $3 million for a
contract on a property valued at $6 million; and
¢. Authorizing the Chair of the Board of Supervisors to execute the contract.
[PLN200215 - Mark Haddawy (Haddawy Mills Act Contract), 9260 Pias Ranch
Rd, Big Sur, CA (APN: 419-251-018-000)]

Attachments: Board Report

Attachment A — Draft Historic Property Contract

Attachment B — Historic Resource Review Board Resolution

Attachment C — Applications justification for the exception

4. Public hearing to consider an appeal by Vista Nadura LLC and Nader Agha from the
September 30, 2020 determination of the Monterey County Planning Commission
that the Vista Nadura Subdivision application (Agha/PLN990274) for a Standard
Subdivision dividing a 50 acre parcel into 20 lots ranging in size from 1.1 acres to 8.5
acres is incomplete.

Project location: 8767 Carmel Valley Road, Carmel Valley Master Plan (APNs
169-011-009-000, 169-011-014-000, and 169-011-015-000).

Proposed CEQA Action: Application completeness determination is not a project
per Section 15378 of the California Environmental Quality Act Guidelines.
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Attachments: Board Report
Attachment A - Vista Nadura Subdivision Key Dates, Exhibit 1 through 24
Attachment B — April 1, 2020 Letter from Dugan to Hart

Attachment C — Vista Nadura LLC Appeal to Board of Supervisors

Attachment D — Planning Commission Resolution

41 Adopt Resolution to:
a. Receive a presentation on vital homeless and housing programs for vulnerable
populations that are part of Monterey County’s Coronavirus Aid, Relief, and
Economic Security (CARES) Act Plan;
b. Approve and authorize the Department of Social Services Director to negotiate
and execute a contract amendment #3 with the Coalition of Homeless Services
Providers, adding $1,440,000 to continue Project Room Key, extending the term
through June 30, 2021; increasing the total contract amount to $4,939,213;
c. Approve and Authorize extending the term and discretionary revenue funding for
the contingency portion ($500,000) of the Project Roomkey agreement approved
under the original CARES Plan to June 30, 2021;
d. Approve and Authorize extending the term and the unspent discretionary revenue
funding for the rapid re-housing portion ( $235,000 estimated) of the Project
Roomkey agreement approved under the original CARES Plan to June 30, 2021;
e. Authorize the Director of the Department of Social Services to sign up to three (3)
additional amendments to this agreement, where the total amendments do not increase
funding for the Agreement and do not significantly change the scope of work;
f. Accept $456,994 of State Disaster Response Emergency Operations funding for
Project Roomkey services from the California Department of Social Services;
g. Approve an increase in appropriations and revenues of $456,994 for the Social
Services Community Programs Budget Unit 001-5010-SOC004-8258 FY 2020-21
Adopted Budget (4/5ths vote);
h. Authorize and direct the Auditor-Controller to amend the FY 2020-21 Adopted
Budget by increasing appropriations and revenues of $456,994 in the Social Services
Community Programs Budget Unit 001-5010-SOC004-8258 FY 2020-21 Adopted
Budget (4/5ths vote);
i. Authorize and direct the Auditor-Controller to complete an operating transfer-out
from Social Services Community Programs 001-5010-SOC004-8258-7614 and a
operating transfer-in to the Operations of Emergency Services Budget Unit
001-1050-CA0O005-8056-5940 in the amount of $456,994;
j- Approve an increase in appropriations of $1,440,000 and revenues of $456,994 in
the Operations of Emergency Services Budget Unit 001-1050-CAO005-8056,
financed by a release of $983,006 from the Cannabis Tax Assignment, BSA
001-3132 (4/5ths vote required); and
k. Authorize and direct the Auditor-Controller to amend the FY 2020-21 Adopted
Budget by increasing appropriations by $1,440,000 and revenues of $456,994 in the
Operations of Emergency Services Budget Unit 001-1050-CA0005-8056, financed
by a release of $983,006 from the Cannabis Assignment Fund balance BSA 001
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3132 (4/5ths vote required). (ADDED VIA ADDENDA)

Attachments: Board Report
FY 2020-21 Project Roomkey Allocation Table

Resolution for Homeless-Housing Programs

Read Out from Closed Session by County Counsel

Read out by County Counsel will only occur if there is reportable action(s).
Adjournment

Addenda/Supplemental

5.

Added to Scheduled A.M.

1. Adopt a resolution authorizing and directing the Auditor-Controller to:
a. Amend the FY2020-21 County Administrative Office Adopted Budget
(021-1050-8478-CA0030) to increase appropriations by $800,000 for the
Monterey County Small Business Relief Program (administered by the
Monterey County Workforce Development Board), financed by a release of
Coronavirus Aid, Relief, and Economic Security Act (CARES Act) funds
through an operating transfer from CAO Other Financing Uses
(001-1050-8038-CA0017) (4/5th vote required);
b. Increase appropriations in the County Administrative Office’s Other
Financing Uses (001-1050-8038-CAO0017) in the FY2020-21 Adopted
Budget by $800,000, financed by an increase in Non-Program Revenue
(001-1050-CA0O019-8041) (4/5th vote required); and
c. Authorize the operating transfer of $800,000 from CAO Other Financing
Uses (001-1050-8038-CA0O0017) to the Workforce Development Board
Fund (021-1050-CA0030-8478) for the FY2020-21 (4/5th vote required).

Added to Scheduled P.M

4.1 Adopt Resolution to:
a. Receive a presentation on vital homeless and housing programs for
vulnerable populations that are part of Monterey County’s Coronavirus Aid,
Relief, and Economic Security (CARES) Act Plan;
b. Approve and authorize the Department of Social Services Director to
negotiate and execute a contract amendment #3 with the Coalition of
Homeless Services Providers, adding $1,440,000 to continue Project Room
Key, extending the term through June 30, 2021; increasing the total contract
amount to $4,939,213;
c. Approve and Authorize extending the term and discretionary revenue
funding for the contingency portion ($500,000) of the Project Roomkey
agreement approved under the original CARES Plan to June 30, 2021;
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d. Approve and Authorize extending the term and the unspent discretionary
revenue funding for the rapid re-housing portion ( $235,000 estimated) of the
Project Roomkey agreement approved under the original CARES Plan to
June 30, 2021;

e. Authorize the Director of the Department of Social Services to sign up to
three (3) additional amendments to this agreement, where the total
amendments do not increase funding for the Agreement and do not
significantly change the scope of work;

f. Accept $456,994 of State Disaster Response Emergency Operations
funding for Project Roomkey services from the California Department of
Social Services;

g. Approve an increase in appropriations and revenues of $456,994 for the
Social Services Community Programs Budget Unit
001-5010-SOC004-8258 FY 2020-21 Adopted Budget (4/5ths vote);

h. Authorize and direct the Auditor-Controller to amend the FY 2020-21
Adopted Budget by increasing appropriations and revenues of $456,994 in
the Social Services Community Programs Budget Unit
001-5010-SOC004-8258 FY 2020-21 Adopted Budget (4/5ths vote);

i. Authorize and direct the Auditor-Controller to complete an operating
transfer-out from Social Services Community Programs
001-5010-SOC004-8258-7614 and a operating transfer-in to the
Operations of Emergency Services Budget Unit
001-1050-CA0005-8056-5940 in the amount of $456,994;

Jj- Approve an increase in appropriations of $1,440,000 and revenues of
$456,994 in the Operations of Emergency Services Budget Unit
001-1050-CA0O005-8056, financed by a release of $983,006 from the
Cannabis Tax Assignment, BSA 001-3132 (4/5ths vote required); and

k. Authorize and direct the Auditor-Controller to amend the FY 2020-21
Adopted Budget by increasing appropriations by $1,440,000 and revenues
of $456,994 in the Operations of Emergency Services Budget Unit
001-1050-CAO005-8056, financed by a release of $983,006 from the
Cannabis Assignment Fund balance BSA 001 3132 (4/5ths vote required).
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Adopt a resolution authorizing and directing the Auditor-Controller to:

a. Amend the FY2020-21 County Administrative Office Adopted Budget
(021-1050-8478-CA0030) to increase appropriations by $800,000 for the Monterey County Small
Business Relief Program (administered by the Monterey County Workforce Development Board),
financed by a release of Coronavirus Aid, Relief, and Economic Security Act (CARES Act) funds
through an operating transfer from CAO Other Financing Uses (001-1050-8038-CAO017) (4/5th
vote required);

b. Increase appropriations in the County Administrative Office’s Other Financing Uses
(001-1050-8038-CAO0017) in the FY2020-21 Adopted Budget by $800,000, financed by an
increase in Non-Program Revenue (001-1050-CAO019-8041) (4/5th vote required); and

c. Authorize the operating transfer of $800,000 from CAO Other Financing Uses
(001-1050-8038-CA0O0017) to the Workforce Development Board Fund
(021-1050-CA0030-8478) for the FY2020-21 (4/5th vote required). (ADDED VIA ADDENDA)

RECOMMENDATION:
It is recommended that the Board of Supervisors:

Adopt a resolution authorizing and directing the Auditor-Controller to:

a. Amend the FY2020-21 County Administrative Office Adopted Budget (021-1050-8478
-CA0030) to increase appropriations by $800,000 for the Monterey County Small Business
Relief Program (administered by the Monterey County Workforce Development Board),
financed by a release of Coronavirus Aid, Relief, and Economic Security Act (CARES Act)
funds through an operating transfer from CAO Other Financing Uses (001-1050-8038
-CAOO017) (4/5th vote required);

b. Increase appropriations in the County Administrative Office’s Other Financing Uses (001-
1050-8038-CA00017) in the FY2020-21 Adopted Budget by $800,000, financed by an
increase in Non-Program Revenue (001-1050-CAO019-8041) (4/5th vote required); and

c. Authorize the operating transfer of $800,000 from CAO Other Financing Uses (001-1050-
8038-CA00017) to the Workforce Development Board Fund (021-1050-CA0O030-8478)
for the FY2020-21 (4/5th vote required).

SUMMARY:

The County Health Department was allocated CARES Act funds at the August 18, 2020 Board
meeting, a portion of which has gone to the Great Plates Program and now a collaborative initiative
with United Way to distribute $621,714 worth of stipends to individuals having to self-isolate due to
COVID-19, but it does not foresee being able to spend all of its CARES Act allocation by the
December 31, 2020 expiration date. The anticipated surplus is $800,000. This presents an
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opportunity to repurpose the unspent funds to support Monterey County small businesses, which are
expected to experience ongoing economic hardship due to the COVID-19 pandemic, particularly due
to shelter-in-place restrictions and barriers that will be exacerbated during the winter months.

The Monterey County Workforce Development Board (MCWDB) is in the process of awarding
grants to 135 small businesses through the Monterey County Small Business Relief Program (SBRP)
with $425,000 of CARES Act funding and $878,643 from the Cannabis Tax Assignment. With the
adoption of this resolution, the MCWDB can easily expedite the expenditure of the repurposed
$800,000 of CARES Act funding by December 31, 2020 because the awardees and payment

process are already in place. The funds from the Cannabis Tax Assignment can instead be used to
administer a second round of 85-90 grants for small businesses in early 2021.

DISCUSSION:

On October 13, 2020, the Board of Supervisors tasked the Monterey County Workforce

Development Board (MCWDB) with the administration of a small business grant program utilizing
$468,000 in unspent Coronavirus Aid, Relief, and Economic Security Act (CARES Act) funding
reallocated from the District Attorney’s office. The Board determined that grants up to $10,000 would
be awarded to 40-50 small businesses that are headquartered, owned, and operated in Monterey
County, have no more than 50 employees, and can demonstrate economic hardship due to the
COVID-19 crisis. The Board agreed that priority would be given to businesses that (a) had not
previously received COVID-19-related financial assistance, (b) are located in unincorporated areas of
the County, and (c) are in those industry sectors disproportionately impacted by the COVID-19 crisis,
such as the Hospitality & Tourism sector. It was agreed that the funding would be granted to eligible
businesses to reimburse costs incurred during and due to the COVID-19 crisis, including payroll,
rent/lease, and COVID-19-related inventory expenses, retroactive to March 18, 2020, the date of the
original shelter-in-place order.

On November 17, 2020, the Board agreed that supporting Monterey County’s small businesses is
imperative and that additional funding should be allocated to the small business relief program to fund
all eligible applicants (all 135 rather than only 40-45 of them). On December 1, 2020, the Board
voted to increase appropriations in the County Administrative Office’s FY2020-21 Adopted Budget
by $878,643 to be transferred to the Monterey County Workforce Development Board to award
grants to an additional 90-95 eligible small businesses that had submitted applications in November.

If the additional $800,000 of CARES Act funds from the Health Department are used to fund
approximately 80 small businesses that have been approved for funding in this current round of grants,
the funds from the Cannabis Tax Assignment can be used to conduct a second round of small business
grants in early 2021, providing much needed financial assistance to an additional 90 or so small
businesses in Monterey County that have experienced economic hardship due to the COVID-19
pandemic.

The MCWDB is in the process of disbursing the $425,000 of CARES Act funding to 40-45 eligible
SBRP applicants; checks will be sent to awardees by December 31, 2020. Upon approval of this
resolution, an additional 80-85 eligible SBRP applicants can be paid with the additional $800,000 of
CARES Act funds within the same timeline, resulting in the expenditure of all CARES Act funds
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reallocated to the MCWDB. The MCWDB will provide a detailed report on the Monterey County
CARES Small Business Relief Program to the Board in the first part of 2021, including awardee
demographics and other grant data.

It should be noted that the Federal Emergency Management Agency (FEMA) can only reimburse the
County for actions that reduce the spread of COVID-19; some SBRP expenditures may not be
considered directly COVID-related.

OTHER AGENCY INVOLVEMENT:
Monterey County Health Department

FINANCING:
If authorized, the requested action will result in:

1. An appropriations increase of $800,000 in the County Administrative Office’s FY2020-21
Adopted Budget (021-1050-8478-CA0030), financed by a release of CARES Act funds
through an operating transfer from CAO Other Financing Uses (001-1050-8038-CAO017);

2. An appropriations increase of $800,000 in the County Administrative Office’s Other
Financing Uses (001-1050-8038-CAO0017), financed by an increase in Non-Program
Revenue (001-1050-CA0O019-8041); and

3. An operational transfer of $800,000 from CAO Other Financing Uses (001-1050-8038
-CA00017) to the Workforce Development Board Fund (021-1050-CAO030-8478).

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:
The Monterey County Workforce Development Board’s proposal to provide a Small Business Relief

program to the residents of Monterey County using CARES funding is consistent with the following
Strategic Initiatives:

Economic Development - Through collaboration, strengthen economic development to ensure a
diversified and healthy economy.

Administration - Promote an organization that practices efficient and effective resource management
and is recognized for responsiveness, strong customer orientation, accountability and transparency.

Health & Human Services - Improve health and quality of life through County-supported policies,

programs, and services; promoting access to equitable opportunities for healthy choices; and healthy

environments in collaboration with communities.

Prepared by: Kristen Arps, Management Analyst 111, 4811
Approved by: Chris Donnelly, Executive Director, 6644

Attachments:
Board Report
Resolution
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MONTEREY COUNTY BOARD OF SUPERVISORS

MEETING: December 9, 2020 AGENDA NO.:
SUBJECT: Adopt a resolution authorizing and directing the Auditor-Controller to:
a. Amend the FY2020-21 County Administrative Office Adopted Budget

(021-1050-8478-CA0030) to increase appropriations by $800,000 for the
Monterey County Small Business Relief Program (administered by the
Monterey County Workforce Development Board), financed by a release
of Coronavirus Aid, Relief, and Economic Security Act (CARES Act)
funds through an operating transfer from CAO Other Financing Uses (001-
1050-8038-CA0017) (4/5™ vote required);

b. Increase appropriations in the County Administrative Office’s Other
Financing Uses (001-1050-8038-CA00017) in the FY2020-21 Adopted
Budget by $800,000, financed by an increase in Non-Program Revenue
(001-1050-CA0019-8041) (4/5™ vote required); and

c. Authorize the operating transfer of $800,000 from CAO Other Financing
Uses (001-1050-8038-CA00017) to the Workforce Development Board
Fund (021-1050-CA0030-8478) for the FY2020-21 (4/5"" vote required).

DEPARTMENT: Monterey County Workforce Development Board

RECOMMENDATION
It is recommended that the Board of Supervisors:
Adopt a resolution authorizing and directing the Auditor-Controller to:
a. Amend the FY2020-21 County Administrative Office Adopted Budget (021-1050-8478-

CAO0030) to increase appropriations by $800,000 for the Monterey County Small Business
Relief Program (administered by the Monterey County Workforce Development Board),
financed by a release of Coronavirus Aid, Relief, and Economic Security Act (CARES Act)
funds through an operating transfer from CAO Other Financing Uses (001-1050-8038-
CAO0017) (4/5™ vote required);

b. Increase appropriations in the County Administrative Office’s Other Financing Uses (001-
1050-8038-CA00017) in the FY2020-21 Adopted Budget by $800,000, financed by an
increase in Non-Program Revenue (001-1050-CA0019-8041) (4/5" vote required); and

c. Authorize the operating transfer of $800,000 from CAO Other Financing Uses (001-1050-
8038-CA00017) -to the Workforce Development Board Fund (021-1050-CA0O030-8478) for
the FY2020-21 (4/5" vote required).

SUMMARY

The County Health Department was allocated CARES Act funds at the August 18, 2020 Board meeting,
a portion of which has gone to the Great Plates Program and now a collaborative initiative with United
Way to distribute $621,714 worth of stipends to individuals having to self-isolate due to COVID-19,
but it does not foresee being able to spend all of its CARES Act allocation by the December 31, 2020
expiration date. The anticipated surplus is $800,000. This presents an opportunity to repurpose the
unspent funds to support Monterey County small businesses, which are expected to experience ongoing
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economic hardship due to the COVID-19 pandemic, particularly due to shelter-in-place restrictions and
barriers that will be exacerbated during the winter months.

The Monterey County Workforce Development Board (MCWDB) is in the process of awarding grants
to 135 small businesses through the Monterey County Small Business Relief Program (SBRP) with
$425,000 of CARES Act funding and $878,643 from the Cannabis Tax Assignment. With the adoption
of this resolution, the MCWDB can easily expedite the expenditure of the repurposed $800,000 of
CARES Act funding by December 31, 2020 because the awardees and payment process are already in
place. The funds from the Cannabis Tax Assignment can instead be used to administer a second round
of 85-90 grants for small businesses in early 2021.

BACKGROUND/DISCUSSION

On October 13, 2020, the Board of Supervisors tasked the Monterey County Workforce Development
Board (MCWDB) with the administration of a small business grant program utilizing $468,000 in
unspent Coronavirus Aid, Relief, and Economic Security Act (CARES Act) funding reallocated from
the District Attorney’s office. The Board determined that grants up to $10,000 would be awarded to
40-50 small businesses that are headquartered, owned, and operated in Monterey County, have no
more than 50 employees, and can demonstrate economic hardship due to the COVID-19 crisis. The
Board agreed that priority would be given to businesses that (a) had not previously received COVID-
19-related financial assistance, (b) are located in unincorporated areas of the County, and (c) are in
those industry sectors disproportionately impacted by the COVID-19 crisis, such as the Hospitality
& Tourism sector. It was agreed that the funding would be granted to eligible businesses to reimburse
costs incurred during and due to the COVID-19 crisis, including payroll, rent/lease, and COVID-19-
related inventory expenses, retroactive to March 18, 2020, the date of the original shelter-in-place
order.

On November 17, 2020, the Board agreed that supporting Monterey County’s small businesses is
imperative and that additional funding should be allocated to the small business relief program to
fund all eligible applicants (all 135 rather than only 40-45 of them). On December 1, 2020, the Board
voted to increase appropriations in the County Administrative Office’s FY2020-21 Adopted Budget
by $878,643 to be transferred to the Monterey County Workforce Development Board to award grants
to an additional 90-95 eligible small businesses that had submitted applications in November.

If the additional $800,000 of CARES Act funds from the Health Department are used to fund
approximately 80 small businesses that have been approved for funding in this current round of grants,
the funds from the Cannabis Tax Assignment can be used to conduct a second round of small business
grants in early 2021, providing much needed financial assistance to an additional 90 or so small
businesses in Monterey County that have experienced economic hardship due to the COVID-19
pandemic.

The MCWDB is in the process of disbursing the $425,000 of CARES Act funding to 40-45 eligible
SBRP applicants; checks will be sent to awardees by December 31, 2020. Upon approval of this
resolution, an additional 80-85 eligible SBRP applicants can be paid with the additional $800,000 of
CARES Act funds within the same timeline, resulting in the expenditure of all CARES Act funds
reallocated to the MCWDB. The MCWDB will provide a detailed report on the Monterey County
CARES Small Business Relief Program to the Board in the first part of 2021, including awardee
demographics and other grant data.
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It should be noted that the Federal Emergency Management Agency (FEMA) can only reimburse the
County for actions that reduce the spread of COVID-19; some SBRP expenditures may not be
considered directly COVID-related.

OTHER AGENCY INVOLVEMENT
Monterey County Health Department

FINANCING
If authorized, the requested action will result in:

1. An appropriations increase of $800,000 in the County Administrative Office’s FY2020-21
Adopted Budget (021-1050-8478-CA0030), financed by a release of CARES Act funds
through an operating transfer from CAQO Other Financing Uses (001-1050-8038-CAQ017);

2. An appropriations increase of $800,000 in the County Administrative Office’s Other
Financing Uses (001-1050-8038-CA00017), financed by an increase in Non-Program
Revenue (001-1050-CA0019-8041); and

3. An operational transfer of $800,000 sut-effrom CAO Other Financing Uses (001-1050-8038-
CA00017) and-inteto the Workforce Development Board Fund (021-1050-CAO030-8478).

BOARD OF SUPERVISORS STRATEGIC INITIATIVES

The Monterey County Workforce Development Board’s proposal to provide a Small Business Relief
program to the residents of Monterey County using CARES funding is consistent with the following
Strategic Initiatives:

| Economic Development - Through collaboration, strengthen economic development to ensure
a diversified and healthy economy.
| Administration - Promote an organization that practices efficient and effective resource

management and is recognized for responsiveness, strong customer orientation,
accountability and transparency.

M Health & Human Services — Improve health and quality of life through County-supported
policies, programs, and services; promoting access to equitable opportunities for healthy
choices; and healthy environments in collaboration with communities.

Prepared by: Recommended by:

Kristen Arps Chris Donnelly
Management Analyst Executive Director
Monterey County Workforce Monterey County Workforce
Development Board Development Board

(831) 755-4811 (831) 759-6644
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Before the Board of Supervisors in and for the
County of Monterey, State of California

Resolution No.:

Adopt a Resolution to authorize and direct the Auditor-Controller to:
a. Amend the FY2020-21 County Administrative Office Adopted

Budget (021-1050-8478-CAO030) to increase appropriations by
$800,000 for the Monterey County Small Business Relief Program
(administered by the Monterey County Workforce Development
Board), financed by a release of Coronavirus Aid, Relief, and
Economic Security Act (CARES Act) funds through an operating
transfer from CAO Other Financing Uses (001-1050-8038-
CAO0017) (4/5™ vote required);

b. Increase appropriations in the County Administrative Office’s
Other Financing Uses (001-1050-8038-CAQ0017) in the FY2020-
21 Adopted Budget by $800,000, financed by an increase in Non-
Program Revenue (001-1050-CA0019-8041) (4/5"" vote
required); and

c. Authorize the operating transfer of $800,000 from CAO Other
Financing Uses (001-1050-8038-CAO0017) to the Workforce
Development Board Fund (021-1050-CAO0030-8478) for the
FY2020-21 (4/5™ vote required).

N N N N N N N N N N N N N N N N N

WHEREAS, the Board of Supervisors has identified the need to provide relief to small
businesses in Monterey County facing ongoing economic challenges caused by the COVID-19
pandemic;

WHEREAS, the County of Monterey has additional CARES Act funding available to
help mitigate the impact of the COVID-19 pandemic, funds that expire December 31, 2020;

WHEREAS, the Monterey County Workforce Development Board currently administers
the Monterey County Small Business Relief Program (SBRP) and will utilize the additional
CARES Act funding to award grants to 80-85 small businesses;

WHEREAS, the County Administrative Office and Budget Office recommend the
reallocation of CARES Act funds to provide SBRP grants;

NOW, THEREFORE, the Monterey County Board of Supervisors is hereby resolved to
approve the following:

Authorize and direct the Auditor-Controller to:

a. Amend the FY2020-21 County Administrative Office Adopted Budget (021-1050-8478-
CAO0030) to increase appropriations by $800,000 for the Monterey County Small Business



Relief Program (administered by the Monterey County Workforce Development Board),
financed by a release of Coronavirus Aid, Relief, and Economic Security Act (CARES
Act) funds (4/5th vote required);

b. Increase appropriations in the County Administrative Office’s Other Financing Uses (001-
1050-8038-CA00017) in the FY2020-21 Adopted Budget by $800,000, financed by an
increase in Non-Program Revenue (001-1050-CA0019-8041) (4/5th vote required); and

c. Complete an operational transfer of $800,000 out of CAO Other Financing Uses (001-
1050-8038-CA00017) and into the Workforce Development Board Fund (021-1050-
CAO0O030-8478) for the FY2020-21 (4/5th vote required).

PASSED AND ADOPTED on this____ date of , 2020, by the following vote, to
wit:

AYES:
NOES:
ABSENT:

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of
California, hereby certify that the forgoing is a true copy of an original order of said Board of
Supervisors duly made and entered in the minutes thereof of Minute Book __ for the meeting
on

Date: Valerie Ralph, Clerk of the Board of Supervisors
County of Monterey, State of California

By:

, Deputy
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Monterey County Item No.2

Board of Supervisors
Chambers

Board Report 168 W. Alisal St., 1st Floor
Salinas, CA 93901

Legistar File Number: 20-1016 December 09, 2020

Introduced: 11/25/2020 Current Status: Scheduled PM

Version: 1 Matter Type: General Agenda ltem

Public hearing to consider:

a. Approving a Historic Property Contract (Mills Act Contract) with property owners Christopher B.
Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living Trust, for the property
located at 978 Pioneer Road, Pebble Beach, CA, commonly known as the "Roland W. White
House”; and

b. Authorizing the Chair of the Board of Supervisors to execute the contract.

[PLN200155 - Christopher B. Ferrigno and Virginia L. Ferrigno , Trustees of the Ferrigno Family
Living Trust dated 12 April 2000, and any amendments thereto (Ferrigno Mills Act Contract), 978
Pioneer Road, Pebble Beach, CA (APN: 007-302-025-000)]

RECOMMENDATION:
It is recommended that the Board of Supervisors:

a. Approve a Historic Property Contract (Mills Act Contract) with property owners Christopher B.
Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living Trust, for the property
located at 978 Pioneer Road, Pebble Beach, CA, commonly known as the "Roland W. White
House™’; and

b. Authorize to the Chair of the Board of Supervisors to execute the contract.

PROJECT INFORMATION:
Owners: Christopher B. Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living

Trust dated 12 April 2000, and any amendments thereto

Plan Area: Del Monte Forest Land Use Plan

Flagged and Staked: Not Applicable

Proposed CEQA Action: Categorically exempt per CEQA Guidelines Section 15331

SUMMARY:

On April 21, 2020, the Board of Supervisors adopted a resolution (Resolution #20-028) adding the
“Roland W. White House” to Monterey County’s Local Official Register of Historic Resources as an
excellent example of Spanish Eclectic style architecture by noted California Architect Clarence Tantau.
This action qualified the subject historic property to apply for a Historic Property Contract pursuant to
the state law known as the Mills Act and County regulations implementing the Mills Act. Mills Act
contracts provide property tax reduction for the purpose of maintenance of qualified historic property,
with a property owner agreeing by contract to a work program to maintain and preserve the historic
resource. The proposed Historic Property Contract, including the Work Program, is included as
Attachment A. These documents outline how the property tax savings will be re-invested in the
maintenance and preservation of the property. Approval of the Mills Act Contract by the Board of
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Supervisors will reduce the owner’s property taxes by approximately $8,000 per year.

DISCUSSION:

On April 8, 2014, the Board of Supervisors adopted a program implementing the State Mills Act
(Government Code Sections 50280 through 50290). The Monterey County Mills Act program is
codified in Chapter 18.28 of the Monterey County Code (MCC), which sets requirements and
establishes a process for consideration and approval of Historic Property Contracts in accordance
with state law. Historic Property Contracts are contracts between the owner of a qualified historic
property and the County of Monterey. The contracts provide preferential property tax assessment to
the owner in exchange for the maintenance and preservation of an historic resource.

Addition of the “Roland W. White House” to the County’s Local Official Register of Historic
Resources was approved by the Board of Supervisors on April 21, 2020 and provided an opportunity
for the property owners, Christopher B Ferrigno and Virginia L. Ferrigno as Trustees for the Ferrigno
Family Living Trust, to apply for a Mills Act Historic Property Contract. On June 29, 2020, the
property owners of the “Roland W. White House” applied for a Historic Property Contract. On
November 12, 2020, the Historic Resource Review Board of the County of Monterey (HRRB)
approved a resolution finding that the Mills Act application for the “Roland W. White House” complies
with the applicable standards contained in the Monterey County Code and State law and
recommending approval of the contract to the Board of Supervisors. The HRRB resolution is

provided in Attachment B.

Approval of this Mills Act Contract would result in an estimated reduction of approximately $8,000
annually in property tax dollars. The intent of the contract is that the owner would use the savings to
rehabilitate and maintain the property as provided in the Work Program attached to the contract. If
this contract is approved by the Board of Supervisors, the applicant must record the contract before
the end of this calendar year, so that the contract is in effect by the January 1, 2021 lien date for
property tax assessment purposes. The preferential property tax assessment would go into effect on
July 1, 2021, the beginning of the next fiscal year. This Mills Act contract for the “Roland W. White
House”, as well as the Mills Act Contract for the “William Shaw House” (HaddawyPLN190151)
which is being considered by the Board on the same day, would increase the total number of Mills Act
contracts in effect with the County of Monterey from seven (7) to nine (9).

Approving this contract is categorically exempt under the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines section 15331, the category for historic resource restoration
and rehabilitation, because the work program under the contract is limited to the preservation,
rehabilitation, and maintenance of the Historic Property in a manner consistent with the Secretary of
the Interior’s Standards for the treatment of Historic Properties.

OTHER AGENCY INVOLVEMENT:
Monterey County Assessor

CAO Finance Office

Office of County Counsel

County Counsel has approved the contract as to form.
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The proposed project was reviewed by the Historic Resources Review Board on November 12th,
2020. The HRRB recommended approval of the contract by a vote of 7-0 (Attachment B).

FINANCING:

Approval of the "Roland W. White House” Mills Act Contract (PLN200155) will result in a total loss
of approximately $8,000 annually in property tax revenue. The County only gets a portion of the tax
revenue so the total impact on the County from unrealized property tax revenue is less than $8,000.
Denial of the contract would result in no net impact to County property tax revenue. Funding for staff
time associated with this project is included in the FY20-21 Adopted Budget for RMA-Planning,
General Fund 001, Appropriation Unit RMA110.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:
This action represents effective and timely response to our RMA customers. Processing this

application in accordance with all applicable policies and regulations also provides the County
accountability for proper management of our land and historic resources.

Check the related Board of Supervisors Strategic Initiatives:
_ Economic Development

X Administration

__Health & Human Services

__Infrastructure

__ Public Safety

Prepared by: Brandon Swanson, Planning Services Manager
Approved by:  Carl P. Holm, AICP - Director, Housing and Community Development

The following attachments are on file with the Clerk of the Board:
Attachment A - Draft Historic Property Contract
Exhibit A - Legal Description of the property
Exhibit B - Work Program
Attachment B - Historic Resource Review Board Resolution

cc: Front Counter Copy; California Coastal Commission; Brandon Swanson, Planning Services
Manager; Applicant/Owner (Christopher B Ferrigno and Virginia L. Ferrigno); The Open Monterey
Project; Molly Erickson; LandWatch; Project File PLN200155
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Monterey County Item No.

Board of Supervisors
Chambers
Board Report 168 W. Alisal St., 1st Floor
Salinas, CA 93901

Legistar File Number: 20-1016 December 09, 2020

Introduced: 11/25/2020 Current Status: Agenda Ready
Version: 1 Matter Type: General Agenda ltem

Public hearing to consider:

a. Approving a Historic Property Contract (Mills Act Contract) with property owners Christopher B.
Fetrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living Trust, for the property
located at 978 Pioneer Road, Pebble Beach, CA, commonly known as the "Roland W. White
House”; and

b. Authorizing the Chair of the Board of Supervisors to execute the contract.

[PLN200155 - Christopher B. Ferrigno and Virginia L. Ferrigno , Trustees of the Ferrigno Family
Living Trust dated 12 April 2000, and any amendments thereto (Ferrigno Mills Act Contract), 978
Pioneer Road, Pebble Beach, CA (APN: 007-302-025-000)]

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve a Historic Property Contract (Mills Act Contract) with property owners Christopher B.
Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living Trust, for the property
located at 978 Pioneer Road, Pebble Beach, CA, commonly known as the "Roland W. White
House”; and

b. Authorize to the Chair of the Board of Supervisors to execute the contract.

PROJECT INFORMATION:

Owners: Christopher B. Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living
Trust dated 12 April 2000, and any amendments thereto

Plan Area: Del Monte Forest Land Use Plan

Flagged and Staked: Not Applicable

Proposed CEQA Action: Categorically exempt per CEQA Guidelines Section 15331

SUMMARY:

On April 21, 2020, the Board of Supervisors adopted a resolution (Resolution #20-028) adding the
“Roland W. White House” to Monterey County’s Local Official Register of Historic Resources as an
excellent example of Spanish Eclectic style architecture by noted California Architect Clarence Tantau.
This action qualified the subject historic property to apply for a Historic Property Contract pursuant to
the state law known as the Mills Act and County regulations implementing the Mills Act. Mills Act
contracts provide property tax reduction for the purpose of maintenance of qualified historic property,
with a property owner agreeing by contract to a work program to maintain and preserve the historic
resource. The proposed Historic Property Contract, including the Work Program, is included as
Attachment A. These documents outline how the property tax savings will be re-invested in the
maintenance and preservation of the property. Approval of the Mills Act Contract by the Board of
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Supervisors will reduce the owner’s property taxes by approximately $8,000 per year.

DISCUSSION:

On April 8, 2014, the Board of Supervisors adopted a program implementing the State Mills Act
(Government Code Sections 50280 through 50290). The Monterey County Mills Act program is
codified in Chapter 18.28 of the Monterey County Code (MCC), which sets requirements and
establishes a process for consideration and approval of Historic Property Contracts in accordance
with state law. Historic Property Contracts are contracts between the owner of a qualified historic
property and the County of Monterey. The contracts provide preferential property tax assessment to
the owner in exchange for the maintenance and preservation of an historic resource.

Addition of the “Roland W. White House” to the County’s Local Official Register of Historic
Resources was approved by the Board of Supervisors on April 21, 2020 and provided an opportunity
for the property owners, Christopher B Ferrigno and Virginia L. Ferrigno as Trustees for the Ferrigno
Family Living Trust, to apply for a Mills Act Historic Property Contract. On June 29, 2020, the
property owners of the “Roland W. White House” applied for a Historic Property Contract. On
November 12, 2020, the Historic Resource Review Board of the County of Monterey (HRRB)
approved a resolution finding that the Mills Act application for the “Roland W. White House” complies
with the applicable standards contained in the Monterey County Code and State law and
recommending approval of the contract to the Board of Supervisors. The HRRB resolution is

provided in Attachment B. ‘

Approval of this Mills Act Contract would result in an estimated reduction of approximately $8,000
annually in property tax dollars. The intent of the contract is that the owner would use the savings to
rehabilitate and maintain the property as provided in the Work Program attached to the contract. If
this contract is approved by the Board of Supervisors, the applicant must record the contract before
the end of this calendar year, so that the contract is in effect by the January 1, 2021 lien date for
property tax assessment purposes. The preferential property tax assessment would go into effect on
July 1, 2021, the beginning of the next fiscal year. This Mills Act contract for the “Roland W. White
House”, as well as the Mills Act Contract for the “William Shaw House” (HaddawyPLN190151)
which is being considered by the Board on the same day, would increase the total number of Mills Act
contracts in effect with the County of Monterey from seven (7) to nine (9).

Approving this contract is categorically exempt under the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines section 15331, the category for historic resource restoration
and rehabilitation, because the work program under the contract is limited to the preservation,
rehabilitation, and maintenance of the Historic Property in a manner consistent with the Secretary of
the Interior’s Standards for the treatment of Historic Properties.

OTHER AGENCY INVOLVEMENT:
Monterey County Assessor

CAO Finance Office

Office of County Counsel

County Counsel has approved the contract as to form.

Monterey County Page 2 Printed on 12/1/2020
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Legistar File Number; 20-1016

The proposed project was reviewed by the Historic Resources Review Board on November 12th,
2020. The HRRB recommended approval of the contract by a vote of 7-0 (Attachment B).

FINANCING:

Approval of the "Roland W. White House” Mills Act Contract (PLN200155) will result in a total loss
of approximately $8,000 annually in property tax revenue. The County only gets a portion of the tax
revenue so the total impact on the County from unrealized property tax revenue is less than $8,000.
Denial of the contract would result in no net impact to County property tax revenue. Funding for staff
time associated with this project is included in the FY20-21 Adopted Budget for RMA-Planning,
General Fund 001, Appropriation Unit RMA110.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This action represents effective and timely response to our RMA customers. Processing this
application in accordance with all applicable policies and regulations also provides the County
accountability for proper management of our land and historic resources.

Check the related Board of Supervisors Strategic Initiatives:
___Economic Development

X Administration

__Health & Human Services

__ Infrastructure

___Public Safety

Prepared by:  Brandon Swanson, Planning Services Manager
Approved by:  Carl P. Holm, AICP - Director, Housing and Community Development C(VML

The following attachments are on file with the Clerk of the Board:
Attachment A - Draft Historic Property Contract
Exhibit A - Legal Description of the property
Exhibit B - Work Program
Attachment B - Historic Resource Review Board Resolution

cc: Front Counter Copy; California Coastal Commission; Brandon Swanson, Planning Services
Manager; Applicant/Owner (Christopher B Ferrigno and Virginia L. Ferrigno); The Open Monterey
Project; Molly Erickson; Land Watch; Project File PLN200155

Monterey County Page 3 Printed on 12/1/2020
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When recorded return to:
MONTEREY COUNTY RESOURCE
MANAGEMENT AGENCY
PLANNING DIVISION

168 West Alisal St 2" Floor
Salinas, CA 93901

(831) 755-5025

Space above for Recorder’s Use

Christopher B. Ferrigno and Virginia L. Ferrigno,
Property Owner’s | Trustees of the Ferrigno Family Living Trust dated 12

Name.: April 2000, and any amendments thereto
Property Historic The “Roland W. White House
Name.: 978 Pioneer Road, Pebble Beach
Permit No.: PLN200155

Assessor’s Parcel
Number: 007-302-027-000

HISTORIC PROPERTY CONTRACT

THIS HISTORIC PROPERTY CONTRACT is made and entered into this 9" day
of December, 2020, by and between the COUNTY OF MONTEREY, a political
subdivision of the State of California (hereafter “County”), and Christopher B Ferrigno
and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living Trust dated 12

April 2000, any amendments thereto (hereafter “Owner”).

RECITALS

WHEREAS, Owner is the owner of that certain real property located within the
County of Monterey, State of California, together with associated structures and
improvements thereon, as more fully described in Exhibit A attached hereto and
incorporated herein by reference (hereafter “Historic Property”). The Historic Property is

located at the street address 978 Pioneer Road, Pebble Beach, California; and

WHEREAS, Owner holds all right, title, and interest in the Historic Property or
has received and furnished to the County written authorization from all persons and



entities having any right, title, or interest in the Historic Property to execute this contract

on their behalf; and

WHEREAS, on April 8, 2014, pursuant to California Government Code Section
50280, et seq. (known as the Mills Act), the County adopted an ordinance establishing a
Mills Act Program, as codified in Monterey County Code Chapter 18.28, that authorizes
the County to enter into Historic Property Contracts with the owners of qualified
historical properties to provide for the appropriate use, maintenance, and restoration of

historic properties in exchange for preferential property taxes; and

WHEREAS, the Owner filed an application with the County Resource
Management Agency (now the Housing and Community Development Department) for
an Historic Property Contract (PLN200155) and has expressly requested that the
Owner and County, for their mutual benefit, enter into this contract to protect and
preserve the characteristics of historical significance of the Historic Property as
described in the Work Program attached hereto as Exhibit “B” and incorporated herein
by reference, and to qualify the Historic Property for an assessment of valuation
pursuant to the provisions of Sections 439 through 439.9 of the California Revenue and

Taxation Code, as may be periodically amended; and

WHEREAS, the Historic Property meets the definition of “Qualified Historical
Property” as set forth in section 18.28.030 of the County Code; and

WHEREAS, the Historic Property is not subject to any recorded notice of

violation; and

WHEREAS, the Historic Resources Review Board of the County, on November
12, 2020, evaluated the application for a Historic Property contract pursuant to the
requirements of Chapter 18.28 of the Monterey County Code, found the property eligible
for a Historic Property Contract and authorized negotiations for a Historic Property
Contract with Owner (Resolution No. 20-008); and



WHEREAS, pursuant to Chapter 18.28 of the County Code, this contract
requires approval by the Board of Supervisors and all persons and entities having any

right, title, or interest in the Historic Property; and

WHEREAS, this contract is intended to run with the land and be binding upon
Owner and Owner’s heirs, executors, administrators, trustees, successors, and assigns;

and

WHEREAS, the Owner and the County have negotiated the terms of this contract
in accordance with the requirements of state law and Chapter 18.28 of the Monterey

County Code; and

WHEREAS, the County finds that approval of this contract is categorically
exempt under the California Environmental Quality Act pursuant to Section 15331
because the work program under the contract is limited to the preservation,
rehabilitation, and maintenance of the Historic Property in a manner consistent with the

Secretary of the Interior's Standards for the treatment of Historic Properties.

NOW, THEREFORE, County and Owner, in consideration of the mutual
covenants and conditions contained herein, do hereby agree as follows:

1. TERM OF CONTRACT.

This contract shall become effective on the 15t day of January 2021 and shall

remain in full force and effect for an initial term of ten (10) years. The initial term of ten
years shall be measured as commencing as of the first day of January next succeeding
the date of execution. Each succeeding first day of January shall be deemed to be the
annual renewal date of this contract (hereafter “Anniversary Date”). This contract shall
be automatically renewed on each succeeding January 1 and one additional year shall
be added automatically to the initial term, unless the contract is not renewed as set forth
in section 18.28.120 of the County Code and paragraph 9 of this contract or unless the
contract is cancelled as provided in section 18.28.140 of the County Code and

paragraph 12 of this contract.

2. RESTRICTIONS ON TREATMENT OF PROPERTY
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During the term of this contract, and any and all renewals thereof, the Owner of
the Historic Property described in Exhibit “A” agrees and commits to restore,
rehabilitate, and/or preserve said property in conformance with the Work Program set
forth in Exhibit “B” and in conformance with all of the following rules and regulations:

(@)  The rules and regulations of the California Office of Historic Preservation;

(b)  The Secretary of the Interior's standards for the treatment of historic

properties; and

(c) The California Building Standards Code (Title 24 of the California Code of

Regulations) including the State Historic Building Code (Part 8 of Title 24) where

applicable, including any modifications duly adopted by the County.

Owner further agrees that, at such time that rehabilitation or restoration of the
subject property is achieved and so long as the contract is in effect, Owner commits to
be responsible for appropriate maintenance and preservation of the Historic Property in
accordance with the Secretary of the Interior’s standards for the treatment of historic

properties.

3. SUBJECT TO ORDINANCES.

This contract does not relieve the Owner from compliance with all applicable

Federal laws, State laws, and County rules, regulations, policies, permit requirements,

and associated fees, including those needed to carry out the provisions of this contract.

4. PLAQUE.

Owner shall install and maintain a bronze plaque not to exceed six (6) square
feet in size, identifying the property as a historic property. The proposed sign shall be
submitted for to the Director of Planning or his or her designee for review and approval

prior to installation.

5. PROPERTY TAX VALUATION.

During the term of this contract, the Historic Property, or portion thereof not

excepted pursuant to paragraph 6, shall be eligible for property tax valuation pursuant to
Sections 439 through 439.4 of the California Revenue and Taxation Code, as may be
periodically amended, as determined by the County Assessor and County property tax

assessment process. Owner understands and acknowledges that this contract must be
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approved, fully executed, and recorded in the Office of the Recorder of the County of
Monterey on or before December 31 of a calendar year to be eligible for property tax

reassessment for the following fiscal year.

6. APPLICABILITY.

During the period this contract is in effect, the Historic Property shall be eligible

for property tax valuation as an enforceably restricted historical property pursuant to
state law. In the event that only a portion of a property or structure is the subject of this
contract, only that portion covered by the contract shall be considered for preferential
property tax assessment treatment under state law. The rest of the property or
structure shall be subject to standard property tax assessment, and the total assessed
value shall be a combination of the appropriate valuations as determined by the County

Assessor.

7. INSPECTIONS.

Owner agrees to allow periodic examinations, upon reasonable notice thereof, of

the interior and exterior of the Historic Property by representatives of the County
Assessor, the State Department of Parks and Recreation, the State Board of
Equalization, the County, other agencies, and, other County officials and/or their
designated representatives as may be necessary to determine Owner’s compliance with

the terms and provisions of this contract.

8. PROVISION OF INFORMATION.

Owner agrees to furnish the County with any and all information requested by the

County which the County deems necessary or advisable to determine compliance with
the terms and provisions of this contract, including but not limited to submittal of the
following information at least ninety (90) days prior to each annual Anniversary Date of
this contract:

(a)  Color photos of actual work done in conformance with this contract;

(b) Receipts and copies of financial transactions related to work carried out in

conformance with this contract;

(c) Copies of building permits and/or planning entitlements for work carried

out in conformance with this contract;



(d) Responses to the yearly questionnaire provided by the Director of
Planning;

(e)  Such other information as may be required by the Director of Planning.

At least sixty (60) days prior to the tenth (10") Anniversary Date of this contract,
Owner shall submit a report from a qualified historian to the Director of Planning. The
report shall describe the work carried out pursuant to this contract and shall recommend
any appropriate improvements needed to achieve rehabilitation, restoration, or
preservation of the Historic Property. Based on those recommendations, the County

may require an amendment to the contract pursuant to paragraph 11 of this contract.

Failure to furnish required information in a timely manner may result in
cancellation of the contract pursuant to paragraph 12 of this contract. During the life of
this contract, Owner shall maintain and preserve all records related to work carried out
in conformance with this contract. The County shall have the right to examine, monitor,
and audit the records of Owner related to work carried out in conformance with this

contract.

9. NOTICE OF NONRENEWAL.

Non-renewal of this contract shall be governed by state law, the procedures set

out in Chapter 18.28 of the County Code, and this contract. If the Owner desires in any
year not to renew this contract, the Owner shall serve written notice of non-renewal to
the Director of Planning and the Clerk of the Board of Supervisors at least ninety (90)
days prior to the annual Anniversary Date. If the County Board of Supervisors
determines, following a noticed public hearing, not to renew the contract, the County
Board of Supervisors or their authorized designee shall serve written notice of the non-
renewal on the Owner at least sixty (60) days prior to the annual Anniversary Date.
Unless the notice of non-renewal is served by the Owner or the County in accordance
with these requirements, one year shall automatically be added to the term of the

contract on the anniversary date.

Upon receipt by Owner of a notice from the County for non-renewal of the
contract, Owner may make a written protest of the notice to the Board of Supervisors.

Such protest must be in writing and filed with the Clerk of the Board of Supervisors
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within ten (10) days after the written notice of non-renewal was mailed to Owner. If a
written notice of protest is timely filed, the Clerk of the Board will schedule the protest
for a noticed public hearing before the Board of Supervisors within sixty (60) days of the
filing of the protest and notify Owner of the hearing date. The Board of Supervisors may,

at any time prior to the Anniversary Date, withdraw the notice of non-renewal.

10. EFFECT OF NOTICE OF NON-RENEWAL.

If this contract is not renewed pursuant to Chapter 18.28 of the County Code and

paragraph 9 above, this contract shall remain in effect for the balance of the period
remaining since the original execution or the last renewal of this contract, as the case
may be. Following non-renewal of the contract, the property shall be assessed in
accordance with state law (section 439.3 of the California Revenue and Taxation Code,
as may be periodically amended). Termination of this contract does not in itself change

the historic nature of the Historic Property.

11. AMENDMENTS TO CONTRACT.

This contract may be amended, in whole or in part, upon mutual written

agreement of Owner and the County pursuant to the procedures set out in Section
18.28.130 of the County Code. Such amendments must be in writing and approved by
Owner and the County Board of Supervisors. The executed amendment must be
recorded in the Office of the Recorder of the County of Monterey no later than 20

calendar days after County execution of the amendment.

12. CANCELLATION.
County, following the process set forth in Section 18.28.140 of the County Code,

may cancel this contract if the County finds based on substantial evidence that one of
the following conditions has occurred:
(@)  The Owner has breached any of the conditions of this contract; or
(b)  The Owner has failed to preserve, restore, or rehabilitate the property in
the manner specified in this contract; or
(c)  The Owner has allowed the property to deteriorate to the point that it no
longer meets the definition of a qualified historic property; or
(d)  The Owner has failed to submit in a timely manner the information

requested by the County for the County’s annual compliance review.

7
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13. EFFECT OF CANCELLATION.

If this contract is cancelled pursuant to paragraph 12, the contract shall become

immediately null and void. In addition, the Owner shall pay a cancellation fee equal to
twelve and one half percent (12 2%) of the Historic Property’s current fair market value,
as determined by the County Assessor as though the property were free of this
contractual restriction. The cancellation fee shall be paid to the County Auditor, at the

time and in the manner that the County Auditor shall prescribe.

14. EMINENT DOMAIN OR OTHER ACQUISITION.
In the event that the Historic Property is acquired in whole or in part by eminent

domain or other acquisition by any entity authorized to exercise the power of eminent
domain, and the acquisition is determined by the Board of Supervisors to frustrate the
purpose of the contract, such contract shall be canceled and no cancellation fee shall
be imposed. Cancellation pursuant to this paragraph shall render this contract null and

void.

15.  LIABILITY AND INDEMNIFICATION.

Owner agrees to indemnify, defend, and hold harmless the County, its agencies,

departments, officers, agents, and employees from any claim, action, or proceeding
against the County arising in connection with approval of this contract excepting only
injury, loss, or damage caused by the negligence or willful misconduct of the County.
Additionally, Owner makes and accepts this contract upon the express condition that
the County, its agencies, departments, officers, agents, and employees are to be free
from all liability and claim for damage by reason of any injury to any person or persons,
including Owner, or property of any kind whatsoever and to whomsoever belonging,
including Owner, from any cause or causes whatsoever, while in, upon, or in any way
connected with the property, and for any damages, losses or liabilities in connection
with labor and materials for work performed on the property, excepting only injury, loss,
or damage caused by the negligence or willful misconduct of the County. Owner hereby
covenanting and agreeing to indemnify, defend, and hold harmless the County, its
agencies, departments, officers, agents, and employees from all liability, loss, cost, and
obligations on account of or arising out of such injuries or losses however occurring,

Owner shall reimburse the County for all costs, attorneys’ fees, expenses, and liabilities
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incurred with respect to any litigation in which Owner is obliged to indemnify, defend,

and hold harmless the County under this contract.

16. NOTICE.
All notices required or permitted by this contract shall be given in writing and
shall be mailed or delivered in person. If mailed, notice shall be sent to Owner and

County at the following addresses:

Owner:

Christopher B Ferrigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living
Trust

1010 Dolores Street

San Francisco, CA 94110

County: County of Monterey

Housing and Community Development Department

1441 Shilling PI. 2" floor
Salinas CA, 93901

In case of a change of address of a party, that party shall provide written notice to the

other party of the change of address within 30 days of the change of address.

17. RECORDATION.

Owner acknowledges that this contract shall be recorded. No later than twenty

(20) calendar days after execution by all parties of this contract, the Clerk of the Board
shall cause a copy of the executed contract to be recorded in the Office of the Recorder
of the County of Monterey. Upon non-renewal or cancellation of this contract pursuant
to paragraphs 9 or 12 respectively, a notice of said non-renewal or cancellation, in a
form acceptable to County Counsel and the Director of Planning, shall be recorded in

the Office of the Recorder of the County of Monterey.

18. SUCCESSORS IN INTEREST.




This contract and the restrictions imposed hereunder shall run with the Historic
Property described in Exhibit “A” and shall be binding upon, and insure to the benefit of,
all successors in interest of the Owner, including the heirs, executors, administrators,
trustees, successors, and assigns of Owner. A successor in interest shall have the
same rights and obligations under the contract as the original owner who entered into
the contract. In the event that the property described in Exhibit “A” is annexed to a city,
this contract shall be transferred from County to the city acquiring jurisdiction. On the
completion of annexation proceedings by a city, that city shall succeed to all rights,
duties and powers of the County under this contract for that portion of the property

described in Exhibit “A” annexed to the city.

19. AUTHORITY

Owner warrants hereby that Owner holds all right, title, and interest in the Historic
Property or has received written authorization from all persons and entities having any
right, title, or interest in the Historic Property to execute this contract on their behalf and
has furnished a copy of that written authorization to the County. Owner further warrants
that the individual executing this contract is duly authorized by Owner to execute this
contract on Owner’s behalf and to bind Owner to the terms and conditions of this

contract.

20. GOVERNING LAW

This contract shall be governed by and interpreted under the laws of the State of

California.

21. CONSTRUCTION OF AGREEMENT

County and Owner agree that each party has fully participated in the review and

revision of this contract and that any rule of construction to the effect that ambiguities
are to be resolved against the drafting party shall not apply in the interpretation of this

contract or any amendment to this contract.

22. COUNTERPARTS

This contract may be executed in two or more counterparts, each of which shall

be deemed an original, but all of which together shall constitute one and the same

agreement.
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23. INTEGRATION
This contract, including the exhibits, represent the entire agreement between the

County and Owner with respect to the subject matter of the agreement and shall
supersede all prior negotiations, representations, or agreements, either written or oral,
relating to the subject matter hereof between the County and Owner as of the effective

date of this agreement.

IN WITNESS WHEREOF, County and Owner have executed this contract as of

the day and year written below.

Date: Christopher B Ferrigno and Virginia L. Ferrigno, Trustees of
the Ferrigno Family Trust dated 12 April 2000, and any
amendments thereto

11
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By:
Christopher B. Ferrigno

Date:

By:

Virginia L. Ferrigno

Date:

NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf
of a corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as
explained in your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)

COUNTY OF MONTEREY)
On before me, ,a
Notary Public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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County of Monterey

By:

Chris Lopez, Chair
Monterey County Board of Supervisors

Date:

NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf
of a corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as
explained in your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)

COUNTY OF MONTEREY)
On before me, ,a
Notary Public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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ATTEST:

DATED:

Valerie Ralph
Clerk of the Board

Approved as to form:

Leslie J. Girard, County Counsel

By:

Type/Print Name:
Wendy S. Strimling, Assistant County Counsel

Approved as to content:

County Housing and Community Development Department

By:

Type/Print Name:

14

DATED:

DATED:
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EXHIBITS ATTACHED:

HISTORIC PROPERTY CONTRACT

1. EXHIBIT “A”: Full legal description of the entire property for which the Historic
Property Contract is being considered. The legal description may be obtained from
a grant deed or title report for the property. A parcel number will not be accepted

as a legal description.

2. EXHIBIT “B”: A copy of the Work Program.

15
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Exhibit A
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RECORDING REQUESTED BY:
WHEN RECORDED MAIL TO:

Christopher B. Ferrigno and Virginia
[.. Ferrigno, Trustees

1010 Dolores Street

San Francisco, California 94110

THES SPACE FOR RECORDER'S {/SE ONLY

Property Address: 978 Pioneer Road
Pebble Beach. California 93933
APN Parcel [D{s): 007-302-025

007-302-026

GRANT DEED

THE UNDERSIGNED GRANTOR(S) DECLARE DOCUMENTARY TRANSFER TAX is S0.00.
Consideration and Value less than S100. Reyv. & Tax. Code § 1911, Transfer of real property that is a
residential dwelling to an owner-occupier. Gov. Code §27388.1(a)(2}(B).

Documentary transfer tax is $ Q
[ ]computed on full value of property conveyed, or
{ ] computed on full value less value of liens or encumbrances remaining at time of sale.
[X] Unincorporated Area: or [ ] City of

RECITALS

WHEREAS. on August 20, 2018, Eric J. Helser and Rebecca K. Helser as Trustees of the Helser
Family Trust. dated September 3. 2008, executed a Grant Deed recorded on August 23. 2018 in
the Official Records of Monterey County as Document Number 2018037194 conveying to
Christopher B. Ferrigno and Virginia L. Ferrigno as Trustees of the Ferrigno Family Living Trust
dated 12 April 2000, and any amendments thereto (hereinafter referred to as “"Grantor™) that certain
property commonly known as Assessor’s Parcel Numbers 007-302-025 and 007-302-026

(hereinafter referred to as the “Property™) and legaliy described as:

Lots 2 and 3, Block 37, as shown on that certain map entitled “Monterey Peninsula
Country Club Subdivision No. 17 filed May 4, 1925 in Book 3, Maps of “Cities and
Towns”, at Page 26, in the Office of the County Recorder of Monterey County,
California. :

WHEREAS. on August 21%, 2019, the Monterey County Chief of RMA-Planning approved
Resolution 19-051 (o effect a Lot Line Adjustment (hereinafter referred to as the “LLA™) to
reconfigure the common property line that divides the two continuous legal lots that comprise the
Property consistent with Grantor's LLA Project Application PLN190022: and
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GRANT DEED
(Continued)

WHEREAS, Grantor desires to execute this Deed to adjust the Property’s parcel boundaries
to conform with the LLA pursuant to California Government Code §66412(d).
TERMS

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged

Christopher B. Fertigno and Virginia L. Ferrigno, Trustees of the Ferrigno Family Living
Trust dated 12 April 2000. and any amendments thereto

hereby GRANT(S) to

Christopher B. Ferrigno and Virginia L. Ferrigno. Trustees of the Ferrigno Family Living
Trust dated 12 April 2000. and any amendments thereto

the ftollowing described real property located in the Unincorporated Atea of the County of
Monterey. State of California:

StE EXHIBIT "A™ ATTACHED HERETO AND MADE A PART HEREOF
IN WITNESS WHEREOF. the undersigned have executed this Grant Deed effective as of
the last date set forth below:

Christopher B. Ferrigno and Virginia L. Ferrigno. Trustees of the Ferrigno
Family Living Trust dated 12 April 2000, and any amendments thereto

A AR T
o

{;jfu;ﬁfi}fg‘, <. ..E\,_ . Date: / / ,ﬁ: : / A ) e

Christopher B. Ferrigno. Trustee ,ML/-/M
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. ﬁ-' i/ .-ff AR : ¢ =
Virgipé L. Ferrigno. Trustee /
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the'individual
who signed the document fo which this certificate is
attached, and not the fruthfulness, accuracy, or
validity of that document.

State of California

County of AlonlTER &y )
On ;:fu,\}.,-, ? ol £ Shen hefore me,ﬁﬂ«tﬁ—‘.& waq f\)o‘f".&}rﬂ(pt)ﬁk_(

{insert name and }ltle of’the officer)

personally appeareﬁf(ﬁafcﬁmg NEARIAIO AND V246 2 54 . /"Eﬁ@m,\lo
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledgead te me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature /gf/;z; Jq\l‘srﬁfj,

&¢4Jfﬂbééb
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EXHIBIT “AY
Legal Description

For APN/Parcel ID(s): 007-302:026 and 007-302-026

LOT 2-A
BEGINNING at the westerly comnmon comar to Lots 2 & 3, as said corner and lots are
shown and so designated on that certain map entitled, "Monterey Peninsula Country Ciub
Subdivision No.1", filed for record May 4, 1925 in Volume 3 of Cities and Towns, at Page
28, Records of the County of Monterey: thence running along the westerly boundary of
said Lot 2 '

1) N 287207 00" £, 73,15 feat t5 the common corper folots 1,2 & 25 thesnes
running along the northerly boundary of said Lot 2

2)NT72740°00" €, 85.38 feet to the common cornar to Lots 1 & 2, said corner lying
on ths westerly ine of Pionser Road (a 50 foot wide private road) as shown on
said map: thence continuing along said westerly line of Pioneer Road

35177 20" 00" E. 104 35 feet to a curve point: thence tangentially curving

4) Southwesterly 25.16 fest along the arc of a circular curve to the right, the center
of which bears § 727 40' 00" W, 25.00 fest distant, through a central angla of 57°
40" 00" to the eastarly common corner to said Lois 2 & 3, said corner also lying on
the northwesterly line of Valdez Road (a 50 foot wide private road) as shown on

sald map: thence ruaning along said northweslerly line of Valder Road
g ¢ Y

9) 8407 20" 00" W, 56.74 faat to a point, from which the most southerly cornar of
said Lot 3 bears § 40° 20 00" W. 70.00 feet distant, thence Isaving said
northwesterly line of Valdez Road

B)N 540 28' 06" W, 131.24 faal to the POINT OF BEGINNING.

Containing 0.3438 acres, more or less

BEGINNING at the weslerly common comer to Lots 2 & 3, as sald comer and lots are
shown and so designated on that certain map entitled, "Monterey Peninsula Country Club
Subdivision Ne.1", filed for record May 4, 1925 in Volume 3 of Cities and Towns, at Page
26, Records of the Counly of Monterey: thence running

Page 1 of 3
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1) 5 54°25' 06" E, 131.24 feet to a point lying on the northwesterly line of Valdez
Road (a 50 foot wide private road) as shiown on said map, from which the most
southerly corner of said Lot 3, bears S 400 20' 00" W, 70.00 feet distant; thence
running along said narthwesterly line of Valdez Road

2) S 407 20" 00" W, 70.00 fest to the most southerly corner of said Lot 3 thence
leaving sald northwesterly fine of Valdez Road and running  along  the
southwesterly boundary of said Lot 3

3) N 507 10'00" W, 118.02 fast to the v esterly common comer of said Lots 3 & 4
thence running along the westarly boundary of said Lot 3

)N 287 20'00" E, 61.50 feel to the POINT OF BEGINMING,

Conlaining 0.1867 acres, more or |ass.

Page 2 of 3
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DocuSign Envelope ID: 187003D8-9579-4AE0-AE36-9237478AAEB9

This form is used to document the proposed rehabilitation, restoration and maintenance
plan and will be attached to the recorded Historic Property Contract. If additional space is
needed, note “see attached” and submit additional sheets. The proposed plan may include
both interior and exterior work, and must utilize all of the estimated tax savings. This
plan will be reviewed by the Historic Resources Review Board for historical
appropriateness based on the Secretary of the Interior’s Standards for the treatment of
Historic properties. All programs that include modifications to a historic property will
require additional review and permitting pursuant to current permitting requirements. The
property owner is responsible for retaining copies of all receipts and permits for submittal
with annual reporting on compliance with an approved Historic Property Contract.

Year Proposed Project Estimated Cost

1 See attached exhibit A $ 399,800
(2020 )
2 See attachede exhibit B $479,800
(2021 )

Repair of the facia boards and beams in the
3 Toggia. Replace sewer lateral include $ 67,000

back-flow preventer to protect house for sewage ’
(20 22 ) backup.
4 Termite abatement & tenting. $15,000
(2023 )

Removal of pine trees that could fall and damage
5 the house. Reshape 200-year old Cypress tree $ 13,000

to prevent branches falling on the house. ’
(2024 )

Reoccurring maintenance of original wooden
6 windows, metal frame picture windows and $ 3,000
(2025 ) doors.
7 Contingency for surprise repairs and cost $ 15,000
(2026 ) overruns.
8 Replacement of broken roof tiles. $ 2,500
Maintenance and cleaning of chimneys.
2027 ) g y
9 Termite abatement $7,000
2028 )
10 Exterior Painting $25’000
(2029 )
10 year total
1,027,100

costs $
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Exhibit A

Consistent with PLN190022 which was approved by the HRRB with resolution number 20-001
on the 6™ of February, 2020 and the Monterey County Resources Management Agency we will
begin our project in 2020 to rehabilitate, restore, and maintain our home located at 978
Pioneer Road, Pebble Beach, Ca 93953.

Phase 1 work will consist of the following:

e New roof for existing structure

e Repair of damage roof sheathing and repair of rater tails

e Lot cleanup of bushes and vegetation that could damage the siding

e Remove diseased pine trees that could damage the house

e Trim, restore and reshape iconic 200-year old Cypress tree with limbs that are a threat
to the house.

e Grading improvements to move surface water away from the house

e Foundation work

e Plumbing upgrades to remove older leaking pipes

e Removal of unsafe knob and tube wiring and rewiring of said electrical runs

e Bee infestation removal from roof and attic

e Repair and remodel of kitchen and 3 bathrooms

e Repair damage walls in the bathroom from shower leaks

e Repair of openings to prevent rodent and racoon intrusion, to include removal of
landscaping and tree limbs at possible entry points

e Refurbish original ballast entry gates

e Refurbish original metal hardware on doors and windows

e Rewire and restore original exterior light fixture in the loggia



Exhibit B

Consistent with PLN190022 which was approved by the HRRB with resolution number 20-001
on the 6 of February, 2020 and the Monterey County Resources Management Agency we will
begin our project in 2020 to rehabilitate, restore, and maintain our home located at 978
Pioneer Road, Pebble Beach, Ca 93953.

Phase 2 work will consist of the following:

e Carpentry, repairs to ceiling beams

e Repair of stairways

e Repair Carmel stone interior courtyard and back patios to prevent water intrusion and
eliminate tripping hazards

e Repair and remodel of living room

e Remodel of master bedroom to include repairs to floor joist and leveling of floors

e Repair settling of the dining room floor, repair flor joist and replace subfloor and
flooring

e Demolish sun room and restoration of second floor balcony back to original open-air
balcony

e Paint interior of the existing structure

e Installation of matching hardwood flooring and subflooring where damaged

e Restoration of ironwork

e Repair to interior stucco from roof leak in the living room

e Refurbish of large metal frames of original picture windows

e Refurbish of wood frame windows and hardware

e Refurbish iron courtyard entry gate. Sandblast off the rust and paint

e Installation of French drainage system to prevent water intrusion and foundation setting
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DRAFT RESOLUTION

Before the Historic Resources Review Board in and for
the County of Monterey, State of California

Resolution No.: 20-008 (Ferrigno}
Monterey County Historic Resources
Review Board (HRRB) Resolution to
recommend that the Planning Director: 1)
determine the property commonly referred
to as the "Roland W. White” House is
eligible for a historic property contract; and
2) Recommend to the Board of Supervisors
the approval of a Historic Property (Mills
Act) Contract (PLN200155) with property
owners Ferrigno Christopher B & Virginia L.
Trs., for property located at 978 Pioneer
Road, Pebble Beach (Assessor’s Parcel
Number 007-302-027-000).

WHEREAS, this matter was heard by the Historic Resources Review Board (HRRB)
on November 12, 2020, pursuant to the regulations contained in Chapter 18.28 of
the Monterey County Code (The Mills Act Program for Monterey County); and

WHEREAS, on February 6, 2020, the Monterey County HRRB recommended that
the Board of Supervisors add the “Roland W. White” house to the Monterey County
Register of Historic Resources by a Vote 5-0 (File No. REF200004); and

WHEREAS, on April 21, 2020, the Monterey County Board of Supervisors adopted
a resolution adding the “Roland W. White” house to the Monterey County Register of
Historic Resources by a Vote 5-0 (BOS Resolution No. 20-028); and

WHEREAS, the “Roland W. White” House qualifies as a Historical Property for
the purposes of Chapter 18.28 Mills Act Program; and

WHEREAS, the subject property is a residential property with a fair market value of
$2,350,000 and therefore is eligible for a Mills Act Contract according to Sections
18.28.080(4) and 18.28.040(C) of the Monterey County Code; and

WHEREAS, the property owners Chris Ferrigno and Virginia Ferrigno, applied for a
Mills Act Contract (PLN200155) to obtain a preferential property tax assessment
in exchange for restrictions on the property to help preserve, restore and/or
maintain the historic building located at 978 Pioneer Road, Pebble Beach; and

WHEREAS, after reviewing the Mills Act Application, the HRRB has determined
that the property is eligible for a Mills Act Contract pursuant to Section 18.28.080
and based on the following findings and evidence:

Finding: The application is consistent with the requirements of Chapter 18.28
“Mills Act Program” of the Monterey County Code. 60



Finding: The application is consistent with the County's historic preservation goals
and policies.

Finding; The application is consistent with the applicable Secretary of the
Interior's Standards for the Treatment of Historic Properties.

Evidence: [. Mills Act application and supporting materials submitted by
Chris and Virginia Ferrigno for the "Roland W. White” House
contained in File No. PLN200155,

2. State of California & Resource Agency Department of Parks and
Recreation Primary Record Form DPR 523 B for the “Roland W,
White” House

3. The 1982 General Plan Historic Preservation Goals and Policies

4. The Secretary of the Interior's Standards

NOW, THEREFORE, BE IT RESOLVED THAT, it is the decision of the Monterey

County Historic Resources Review Board to recommend:

1) The Chief of Planning determine the property commonly referred to as the
"Roland W. White” House is eligible for a historic property contract and

2) 2) The Board of Supervisors approve a Historic Property (Mills Act) Contract
(PLN200155) with property owners Ferrigno, Christopher B & Virginia L, Trs, for
property located at 978 Pioneer Road, Pebble Beach (Assessor’s Parcel Number
007-302-027-000) subject to the following conditions:

1. All exterior improvements shall be subject to Design Review and review by
the Historic Resource Review Board prior to construction.

2. The Applicant submits a written statement requesting for and allowing the
County to apply the Historic Resources District Overlay on the property.

PASSED AND ADOPTED this 12" day of November 2020, upon motion of Taluban,
seconded by Munoz, by the following vote:

AYES: Taluban, Munoz, Morgantini, Bilich, Scourkes, Prader, MacClelland
NOES: None

ABSENT: None

ABSTAIN: None

. e
-
4

' c
Attest S

Craig Spencer, Secretary
RMA - Planning Department
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Legistar File Number: 20-1017 December 09, 2020

Introduced: 11/25/2020 Current Status: Scheduled PM

Version: 1 Matter Type: General Agenda ltem

Public hearing to consider:

a. Approving a Historic Property Contract (Mills Act Contract) with property owner Mark Haddawy,
for the property located at 9260 Pias Ranch Rd, Big Sur, CA, commonly known as the ""Shaw
House™;

b. Approve an exception to the fair market property value cap of $3 million for a contract on a
property valued at $6 million; and

c. Authorizing the Chair of the Board of Supervisors to execute the contract.

[PLN200215 - Mark Haddawy (Haddawy Mills Act Contract), 9260 Pias Ranch Rd, Big Sur, CA
(APN: 419-251-018-000)]

RECOMMENDATION:
It is recommended that the Board of Supervisors:

a. Approve a Historic Property Contract (Mills Act Contract) with property owner Mark Haddawy,
for the property located at 9260 Pias Ranch Rd, Big Sur, CA, commonly known as the "Shaw
House”;

b. Approve an exception to the fair market property value cap of $3 million for a contract on a
property valued at $6 million; and

c. Authorize to the Chair of the Board of Supervisors to execute the contract.

PROJECT INFORMATION:

Owners: Mark Haddawy

Plan Area: Big Sur Land Use plan

Flagged and Staked: Not Applicable

Proposed CEQA Action: Categorically exempt per CEQA Guidelines Section 15331

SUMMARY:

On September 29, 2020, the Board of Supervisors adopted a resolution (Resolution #20-162) adding
the “Shaw House” to Monterey County’s Local Official Register of Historic Resources as an excellent
example of the work of William Shaw who was a master architect in the Monterey area. This action
qualified the property for a Historic Property Contract pursuant to the state law known as the Mills
Act and County regulations implementing the Mills Act. However, the application includes an
exception to the fair market property value cap of $3 million established within the County Code
(Section 18.28.040.C). In order for the Board to approve this contract application with a $6 million
current fair market value, certain criteria must be met. The Historic Resource and Review Board
(HRRB) determined that this case does meet the required criteria.
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Mills Act contracts provide property tax reduction for the purpose of maintenance of qualified historic
property, with a property owner agreeing by contract to a work program to maintain and preserve the
historic resource. The home is currently assessed property tax (under Proposition 13 value) based on
a just over $4 million value. The proposed Historic Property Contract, including the Work Program, is
included as Attachment A. These documents outline how the property tax savings will be re-invested
in the maintenance and preservation of the property. Approval of the Mills Act Contract by the Board
of Supervisors with the exception will reduce the owner’s property taxes by approximately $36,000
annually.

DISCUSSION:

On April 8, 2014, the Board of Supervisors adopted a program implementing the State Mills Act
(Government Code Sections 50280 through 50290). The Monterey County Mills Act program is
codified in Chapter 18.28 of the Monterey County Code (MCC), which sets requirements and
establishes a process for consideration and approval of Historic Property Contracts in accordance
with state law. Historic Property Contracts are contracts between the owner of a qualified historic
property and the County of Monterey. The contracts provide preferential property tax assessment to
the owner in exchange for the maintenance and preservation of an historic resource.

Addition of the “Shaw House” to the County’s Local Official Register of Historic Resources was
approved by the Board of Supervisors on September 29, 2020 and provided an opportunity for the
property owner, Mark Haddawy, to apply for a Mills Act Historic Property Contract. On June 29,
2020, the property owner of the “Shaw House” applied for a Historic Property (Mills Act) Contract.
On November 12, 2020, the Historic Resource Review Board of the County of Monterey (HRRB)
approved a resolution finding that the Mills Act application for the “Shaw House” complies with the
applicable standards contained in the Monterey County Code and State law, including recommending
that the property qualifies for an exception to the $3 million dollar fair market property value cap for
residential properties contained in Section 18.28.040.C of the County Code, and recommending
approval of the contract to the Board of Supervisors.

Pursuant to County Code (Chapter 18.28), eligibility for historic property contracts is limited to
residential properties whose fair market value (land plus improvement value) does not exceed three
million dollars ($3,000,000.00) unless an exception is granted. The $3 million dollar cap was
established by the Board of Supervisors based on experience with a Pilot Program that showed
relatively substantial reductions in property tax revenue when considering Contracts on high value
properties. An exception to the cap was established to allow for consideration of contracts for
properties that are uniquely important and/or uniquely situated in the community. As described in the
code, a property that exceeds the valuation limits may be eligible for an exception to the valuation
limits if the following criteria are met:

1. The site, building, object, or structure is a particularly important resource such as the last or only
example of its kind, and it represents an exceptional example of an architectural style, the work
of a master, or is associated with the lives of significant persons or events important to history;
and

2. The historical property contract will result in the preservation of a site, building, object, or structure
whose significance as a historical resource would otherwise be at immediate risk of substantial

adverse change. A substantial adverse change in the significance of the historical resource means
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the physical demolition, destruction, relocation, or alteration of the resource or its immediate
surroundings such that the significance of the resource would be materially impaired; and
3. The exception is warranted due to one or more of the following additional factors:
a. The resource is highly visible to the public;

b. The difference between the current property tax obligation for the property and the
estimated property tax obligation under the Mills Act is within the same range as the
expected estimated lost property taxes from historic property contracts for
properties meeting the valuation limit;

c. The work program proposes to provide for critical improvements immediately
necessary to preserve the resource, and it provides for the best and most efficient use
of the expected property tax savings; or

d. Approval of the contract would generate heritage tourism, affordable housing, or

similar public benefits.

The Shaw house has a fair market value of $6 million, twice the amount of the maximum $3 million
established in the code. Therefore, an exception based on the criteria listed above must be made.

At hearings on October 1, 2020 and November 12, 2020, the HRRB considered the criteria and
justification for the exception and have recommended granting the exception and approval of the
contract. The HRRB resolution is provided in Attachment B. The HRRB found the home is an
exceptional example of the work of William Shaw who was a master architect in the Monterey area,
that the property is uniquely affected by coastal influences because of its use of salvaged redwood
from the Dolan Creek Bridge and other environmentally conscious building materials that reflect the
William Shaw design principals, and that the proposed work program provides for $1.6 million dollars
in repairs and maintenance over the course of the 10-year plan, thereby meeting the exception criteria.

The home is currently assessed property tax (under Proposition 13 value) based on a just over $4
million value which equates to approximately $42,000 in annual property tax revenue. Under the Mills
Act restricted value, approval of this Mills Act Contract would result in an estimated reduction of
property tax by approximately $35,000 annually. The intent of the contract is that the owner would
use the savings to rehabilitate and maintain the property as provided in the Work Program attached to
the contract. If this contract is approved by the Board of Supervisors, the applicant must record the
contract before the end of this calendar year, so that the contract is in effect by the January 1, 2021
lien date for property tax assessment purposes. The preferential property tax assessment would go
into effect on July 1, 2021, the beginning of the next fiscal year. This Mills Act contract for the “Shaw
House”, as well as the Mills Act Contract for the “Roland W. White House” (Ferrigno PLN20015)
which is being considered by the Board on the same day, would increase the total number of Mills Act
contracts in effect with the County of Monterey from seven (7) to nine (9).

The exception criteria is not black and white in this case and granting of the exception is within the
discretion of the Board of Supervisors.

The contract is categorically exempt under the California Environmental Quality Act (CEQA) pursuant
to CEQA Guidelines section 15331, the category for historic resource restoration and rehabilitation,
because the work program under the contract is limited to the preservation, rehabilitation, and
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maintenance of the Historic Property in a manner consistent with the Secretary of the Interior’s
Standards for the treatment of Historic Properties.

OTHER AGENCY INVOLVEMENT:
Monterey County Assessor

CAO Finance Office

Office of County Counsel

County Counsel has approved the contract as to form.

The proposed project was reviewed by the Historic Resources Review Board on November 12,
2020. The HRRB recommended approval of the contract by a vote of 7-0 (Attachment B).

FINANCING:

Approval of the "Shaw House” Mills Act Contract (PLN200215) will result in a total loss of
approximately $35,000 annually in property tax revenue The County only gets a portion of the tax
revenue so the total impact on the County from unrealized property tax revenue is less than $35,000.
Denial of the contract would result in no net impact to County property tax revenue. Funding for staff
time associated with this project is included in the FY20-21 Adopted Budget for RMA-Planning,
General Fund 001, Appropriation Unit RMA110.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:
This action represents effective and timely response to our RMA customers. Processing this

application in accordance with all applicable policies and regulations also provides the County
accountability for proper management of our land and historic resources.

Check the related Board of Supervisors Strategic Initiatives:
__ Economic Development

X Administration

_ Health & Human Services

__Infrastructure

___ Public Safety

Prepared by: ~ Craig Spencer, Planning Services Manager
Approved by:  Carl P. Holm, AICP - Director, Housing and Community Development

The following attachments are on file with the Clerk of the Board:
Attachment A - Draft Historic Property Contract
Exhibit A - Legal Description of the property
Exhibit B - Work Program
Attachment B - Historic Resource Review Board Resolution
Attachment C - Applications justification for the exception
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cc: Front Counter Copy; California Coastal Commission; Brandon Swanson, Planning
Services Manager; Applicant/Owner (Haddawy Mark A Trust); The Open Monterey Project;
Molly Erickson; LandWatch; Project File PLN200215
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Legistar File Number: 20-1017 December 09, 2020

Introduced: 11/25/2020 Current Status: Agenda Ready
Version: 1 Matter Type: General Agenda liem

Public hearing to consider:

a, Approving a Historic Property Coniract (Mills Act Contract) with property owner Mark Haddawy,
for the property located at 9260 Pias Ranch Rd, Big Sur, CA, commonly known as the ""Shaw
House”;

b. Approve an exception to the fair market property value cap of $3 million for a contract on a
property valued at $6 million; and

c. Authorizing the Chair of the Board of Supervisors to execute the contract.

[PLN200215 - Mark Haddawy (Haddawy Mills Act Contract), 9260 Pias Ranch Rd, Big Sur, CA
(APN: 419-251-018-000)]

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve a Historic Property Contract (Mills Act Contract) with property owner Mark Haddawy,
for the property located at 9260 Pias Ranch Rd, Big Sur, CA, commonly known as the "Shaw
House™;

b. Approve an exception to the fair market property value cap of $3 million for a contract on a
property valued at $6 million; and
¢, Authorize to the Chair of the Board of Supervisors to execute the contract.

PROJECT INFORMATION;
Owners: Mark Haddawy

Plan Area: Big Sur Land Use plan
Flagged and Staked: Not Applicable
Proposed CEQA Action: Categorically exempt per CEQA Guidelines Section 15331

SUMMARY:

On September 29, 2020, the Board of Supervisors adopted a resolution (Resolution #20-162) adding
the “Shaw House™ to Monterey County’s Local Official Register of Historic Resources as an excellent
example of the work of William Shaw who was a master architect in the Monterey area. This action
qualified the property for a Historic Property Contract pursuant to the state law known as the Mills
Act and County regulations implementing the Mills Act. However, the application includes an
exception to the fair market property value cap of $3 million established within the County Code
(Section 18.28.040.C). In order for the Board to approve this contract application with a $6 million
current fair market value, certain criteria must be met. The Historic Resource and Review Board
(HRRB} determined that this case does meet the required criteria.
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Mills Act contracts provide property tax reduction for the purpose of maintenance of qualified historic
property, with a property owner agreeing by contract to a work program to maintain and preserve the
historic resource. The home is currently assessed property tax (under Proposition 13 value) based on
a just over $4 million value. The proposed Historic Property Contract, including the Work Program, is
included as Attachment A. These documents outline how the property tax savings will be re-invested
in the maintenance and preservation of the property. Approval of the Mills Act Contract by the Board
of Supervisors with the exception will reduce the owner’s property faxes by approximately $36,000
annually.

DISCUSSION:

On April 8, 2014, the Board of Supetvisors adopted a program implementing the State Miils Act
(Government Code Sections 50280 through 50290). The Monterey County Mills Act program is
codified in Chapter 18.28 of the Monterey County Code (MCC), which sets requirements and
establishes a process for consideration and approval of Historic Property Coniracts in accordance
with state law. Historic Property Contracts are contracts between the owner of a qualified historic
property and the County of Monterey. The contracts provide preferential property tax assessment to
the owner in exchange for the maintenance and preservation of an historic resource.

Addition of the “Shaw House™ to the County’s Local Official Register of Historic Resources was
approved by the Board of Supervisors on September 29, 2020 and provided an opportunity for the
property owner, Mark Haddawy, to apply for a Mills' Act Historic Property Contract. On June 29,
2020, the property owner of the “Shaw House” applied for a Historic Property (Mills Act) Contract.
On November 12, 2020, the Historic Resource Review Board of the County of Monterey (-IRRB)
approved a resolution finding that the Mills Act application for the “Shaw House™ complies with the
applicable standards contained in the Monterey County Code and State law, including recommending
that the property qualifies for an exception to the $3 million dollar fair market propetty value cap for
residential properties contained in Section 18.28.040,C of the County Code, and recommending
approval of the contract to the Board of Supervisors.

Pursuant to County Code (Chapter 18.28), eligibility for historic property contracts is limited to
residential properties whose fair market value (land plus improvement value) does not exceed three
million dollars ($3,000,000.00) unless an exception is granted. The $3 million dollar cap was
established by the Board of Supervisors based on experisnce with a Pilot Program that showed
relatively substantial reductions in property tax revenue when considering Contracts on high value
properties, An exception to the cap was established to allow for consideration of contracts for
properties that are uniquely important and/or uniquely situated in the community. As described in the
code, a property that exceeds the valuation limits may be eligible for an exception to the valuation
limits if the following criteria are met:

1. The site, building, object, or structure is a particularly important resource such as the last or only
example of its kind, and it represents an exceptional example of an architectural style, the work
of a master, or is associated with the lives of significant persons or events important to history;
and

2. The historical property contract will result in the preservation of a site, building, object, or structure
whose significance as a historical resource would otherwise be at immediate risk of substantial
adverse change. A substantial adverse change in the significance of the historical resource means
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the physical demolition, destruction, relocation, or alteration of the resource ot its immediate
sutroundings such that the significance of the resource would be materially impaired; and
3. The exception is warranted due to one or more of the following additional factors:
a. The resource is highly visible to the public;

b. The difference between the current property tax obligation for the property and the
estimated property tax obligation under the Mills Act is within the same range as the
expected estimated lost property taxes from historic property contracts for
properties meeting the valuation limit;

¢.  The work program proposes to provide for critical improvements immediately
necessary to preserve the resource, and it provides for the best and most efficient use
of the expected property tax savings; or

d.  Approval of the contract would generate heritage tourism, affordable housing, or
similar public benefits.

The Shaw house has a fair market value of $6 million, twice the amount of the maximum $3 million
established in the code. Therefore, an exception based on the criteria listed above must be made.

At hearings on October 1, 2020 and November 12, 2020, the HRRB considered the criteria and
justification for the exception and have recommended granting the exception and approval of the
contract. The HRRB resolution is provided in Attachment B. The HRRE found the home is an
exceptional example of the work of William Shaw who was a master architect in the Monterey area,
that the property is uniquely affected by coastal influences because of its use of salvaged redwood
from the Dolan Creek Bridge and other environmentally conscious building materials that reflect the
William Shaw design principals, and that the proposed work program provides for $1.6 million doflars
in repairs and maintenance over the course of the [0-year plan, thereby meeting the exception criteria.

The home is currently assessed property tax (under Proposition 13 value) based on a just over $4
million value which equates to approximately $42,000 in annual property tax revenue. Under the Mills
Act restricted value, approval of this Mills Act Contract would result in an estimated reduction of
property tax by approximately $35,000 annually. The intent of the contract is that the owner would
use the savings to rehabilitate and maintain the property as provided in the Work Program attached to
the confract. If this contract is approved by the Board of Supervisors, the applicant must record the
contract before the end of this calendar year, so that the contract is in effect by the January 1, 2021
lien date for property tax assessment purposes. The preferential property tax assessment would go
into effect on July 1, 2021, the beginning of the next fiscal year, This Mills Act contract for the “Shaw
House”, as well as the Mills Act Contract for the “Roland W. White House” (Ferrigno PLN20015)
which is being considered by the Board on the same day, would increase the total number of Mills Act
contracts in effect with the County of Monterey from seven (7) to nine (9).

The exception criteria is not black and white in this case and granting of the exception is within the
discretion of the Board of Supervisots.

The contract is categorically exempt under the California Environmental Quality Act (CEQA) pursuant
to CEQA Guidelines section 15331, the category for historic resource restoration and rehabilitation,
because the work program under the contract is limited fo the preservation, rehabilitation, and

Monterey County Page 3 Printed on 11/30/2020

69




Legistar File Number: 20-1017

maintenance of the Historic Property in a manner consistent with the Secretary of the Interior’s
Standards for the treatment of Historic Properties.

OTHER AGENCY INVOLVEMENT:
Monterey County Assessor

CAO Finance Office

Office of County Counsel

County Counsel has approved the contract as to form.

The proposed project was reviewed by the Historic Resources Review Board on November 12,
2020. The HRRB recommended approval of the contract by a vote of 7-0 (Attachment B).

FINANCING:

Approval of the "Shaw House” Mills Act Contract (PLN200215) will result in a total loss of
approximately $35,000 annually in property tax revenue The County only gets a portion of the tax
revenue so the total impact on the County from unrealized property tax revenue is less than $35,000.
Denial of the contract would result in no net impact to County property tax revenue. Funding for staff
time associated with this project is included in the FY20-21 Adopted Budget for RMA-Planning,
General Fund 001, Appropriation Unit RMAT110.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This action represents effective and timely response to our RMA customers. Processing this
application in accordance with all applicable policies and regulations also provides the County
accountability for proper management of our land and historic resources.

Check the related Board of Supervisors Strategic Initiatives:
__Economic Development

X Administration

___Health & Human Services

__Infrastructure

_ Public Safety

Prepared by:  Craig Spencer, Planning Services Manager .
Approved by:  Carl P. Holm, AICP - Director, Housing and Community Development G\!\é}(
The following attachments are on file with the Clerk of the Board:
Attachment A - Draft Historic Property Contract
Exhibit A - Legal Description of the property
Exhibit B - Work Program

Attachment B - Historic Resource Review Board Resolution
Attachment C - Applications justification for the exception

Monterey County Page 4 Printed on 11/30/2020



Legistar Fite Number; 20-1017

cc: Front Counter Copy; California Coastal Commission; Brandon Swanson, Planning
Setvices Manager; Applicant/Owner (Haddawy Mark A Trust); The Open Monterey Project;
Molly Erickson; LandWatch; Project File PLN200215
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When recorded return to:
MONTEREY COUNTY RESOURCE
MANAGEMENT AGENCY
PLANNING DIVISION

168 West Alisal St 2" Floor
Salinas, CA 93901

(831) 755-5025

Space above for Recorder’s Use

Property Owner’s
Name.: Mark Haddawy

Property Historic The “William Shaw House

Name.: 9260 Pias Ranch Road, Big Sur
Permit No.: PLN200215
Assessor’s Parcel
Number: 419-251-018-000

HISTORIC PROPERTY CONTRACT

THIS HISTORIC PROPERTY CONTRACT is made and entered into this 9" day
of December, 2020, by and between the COUNTY OF MONTEREY, a political
subdivision of the State of California (hereafter “County”), and Mark Haddawy
(hereafter “Owner”).

RECITALS

WHEREAS, Owner is the owner of that certain real property located within the
County of Monterey, State of California, together with associated structures and
improvements thereon, as more fully described in Exhibit A attached hereto and
incorporated herein by reference (hereafter “Historic Property”). The Historic Property is

located at the street address 9260 Pias Ranch Road, Big Sur, California; and

WHEREAS, Owner holds all right, title, and interest in the Historic Property or
has received and furnished to the County written authorization from all persons and
entities having any right, title, or interest in the Historic Property to execute this contract
on their behalf; and
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WHEREAS, on April 8, 2014, pursuant to California Government Code Section
50280, et seq. (known as the Mills Act), the County adopted an ordinance establishing a
Mills Act Program, as codified in Monterey County Code Chapter 18.28, that authorizes
the County to enter into Historic Property Contracts with the owners of qualified
historical properties to provide for the appropriate use, maintenance, and restoration of
historic properties in exchange for preferential property taxes; and

WHEREAS, the Owner filed an application with the County Resource
Management Agency (now the Housing and Community Development Department) for
an Historic Property Contract (PLN200215) and has expressly requested that the
Owner and County, for their mutual benefit, enter into this contract to protect and
preserve the characteristics of historical significance of the Historic Property as
described in the Work Program attached hereto as Exhibit “B” and incorporated herein
by reference, and to qualify the Historic Property for an assessment of valuation
pursuant to the provisions of Sections 439 through 439.9 of the California Revenue and

Taxation Code, as may be periodically amended; and

WHEREAS, the Historic Property meets the definition of “Qualified Historical
Property” as set forth in section 18.28.030 of the County Code; and

WHEREAS, the Historic Property is not subject to any recorded notice of

violation; and

WHEREAS, the Historic Resources Review Board of the County, on November
12, 2020, evaluated the application for a Historic Property contract pursuant to the
requirements of Chapter 18.28 of the Monterey County Code, made a finding that the
property qualifies for an exception to the valuation limits as set forth in Section
18.28.040 of the Monterey County Code, found the property eligible for a Historic
Property Contract, and authorized negotiations for a Historic Property Contract with
Owner (Resolution No. 20-006); and

WHEREAS, pursuant to Chapter 18.28 of the County Code, this contract
requires approval by the Board of Supervisors and all persons and entities having any

right, title, or interest in the Historic Property; and
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WHEREAS, this contract is intended to run with the land and be binding upon
Owner and Owner’s heirs, executors, administrators, trustees, successors, and assigns;

and

WHEREAS, the Owner and the County have negotiated the terms of this contract
in accordance with the requirements of state law and Chapter 18.28 of the Monterey

County Code; and

WHEREAS, the County finds that approval of this contract is categorically
exempt under the California Environmental Quality Act pursuant to Section 15331
because the work program under the contract is limited to the preservation,
rehabilitation, and maintenance of the Historic Property in a manner consistent with the
Secretary of the Interior's Standards for the treatment of Historic Properties.

NOW, THEREFORE, County and Owner, in consideration of the mutual

covenants and conditions contained herein, do hereby agree as follows:

1. TERM OF CONTRACT.

This contract shall become effective on the 15t day of January 2021 and shall

remain in full force and effect for an initial term of ten (10) years. The initial term of ten
years shall be measured as commencing as of the first day of January next succeeding
the date of execution. Each succeeding first day of January shall be deemed to be the
annual renewal date of this contract (hereafter “Anniversary Date”). This contract shall
be automatically renewed on each succeeding January 1 and one additional year shall
be added automatically to the initial term, unless the contract is not renewed as set forth
in section 18.28.120 of the County Code and paragraph 9 of this contract or unless the
contract is cancelled as provided in section 18.28.140 of the County Code and

paragraph 12 of this contract.

2. RESTRICTIONS ON TREATMENT OF PROPERTY

During the term of this contract, and any and all renewals thereof, the Owner of

the Historic Property described in Exhibit “A” agrees and commits to restore,



rehabilitate, and/or preserve said property in conformance with the Work Program set

forth in Exhibit “B” and in conformance with all of the following rules and regulations:
(@)  The rules and regulations of the California Office of Historic Preservation;
(b)  The Secretary of the Interior’s standards for the treatment of historic
properties; and
(c) The California Building Standards Code (Title 24 of the California Code of
Regulations) including the State Historic Building Code (Part 8 of Title 24) where
applicable, including any modifications duly adopted by the County.

Owner further agrees that, at such time that rehabilitation or restoration of the
subject property is achieved and so long as the contract is in effect, Owner commits to
be responsible for appropriate maintenance and preservation of the Historic Property in
accordance with the Secretary of the Interior’s standards for the treatment of historic

properties.

3. SUBJECT TO ORDINANCES.

This contract does not relieve the Owner from compliance with all applicable

Federal laws, State laws, and County rules, regulations, policies, permit requirements,
and associated fees, including those needed to carry out the provisions of this contract.

4. PLAQUE.

Owner shall install and maintain a bronze plaque not to exceed six (6) square
feet in size, identifying the property as a historic property. The proposed sign shall be
submitted for to the Director of Planning or his or her designee for review and approval

prior to installation.

S. PROPERTY TAX VALUATION.

During the term of this contract, the Historic Property, or portion thereof not

excepted pursuant to paragraph 6, shall be eligible for property tax valuation pursuant to
Sections 439 through 439.4 of the California Revenue and Taxation Code, as may be
periodically amended, as determined by the County Assessor and County property tax
assessment process. Owner understands and acknowledges that this contract must be

approved, fully executed, and recorded in the Office of the Recorder of the County of



Monterey on or before December 31 of a calendar year to be eligible for property tax

reassessment for the following fiscal year.

6. APPLICABILITY.
During the period this contract is in effect, the Historic Property shall be eligible

for property tax valuation as an enforceably restricted historical property pursuant to
state law. In the event that only a portion of a property or structure is the subject of this
contract, only that portion covered by the contract shall be considered for preferential
property tax assessment treatment under state law. The rest of the property or
structure shall be subject to standard property tax assessment, and the total assessed
value shall be a combination of the appropriate valuations as determined by the County

ASssessor

7. INSPECTIONS.

Owner agrees to allow periodic examinations, upon reasonable notice thereof, of

the interior and exterior of the Historic Property by representatives of the County
Assessor, the State Department of Parks and Recreation, the State Board of
Equalization, the County, other agencies, and, other County officials and/or their
designated representatives as may be necessary to determine Owner’s compliance with

the terms and provisions of this contract.

8. PROVISION OF INFORMATION.
Owner agrees to furnish the County with any and all information requested by the

County which the County deems necessary or advisable to determine compliance with
the terms and provisions of this contract, including but not limited to submittal of the
following information at least ninety (90) days prior to each annual Anniversary Date of
this contract:

(@) Color photos of actual work done in conformance with this contract;

(b) Receipts and copies of financial transactions related to work carried out in

conformance with this contract;

(c) Copies of building permits and/or planning entitlements for work carried

out in conformance with this contract;

(d) Responses to the yearly questionnaire provided by the Director of

Planning;



(e)  Such other information as may be required by the Director of Planning.

At least sixty (60) days prior to the tenth (10"") Anniversary Date of this contract,
Owner shall submit a report from a qualified historian to the Director of Planning. The
report shall describe the work carried out pursuant to this contract and shall recommend
any appropriate improvements needed to achieve rehabilitation, restoration, or
preservation of the Historic Property. Based on those recommendations, the County

may require an amendment to the contract pursuant to paragraph 11 of this contract.

Failure to furnish required information in a timely manner may result in
cancellation of the contract pursuant to paragraph 12 of this contract. During the life of
this contract, Owner shall maintain and preserve all records related to work carried out
in conformance with this contract. The County shall have the right to examine, monitor,
and audit the records of Owner related to work carried out in conformance with this

contract.

9. NOTICE OF NONRENEWAL.
Non-renewal of this contract shall be governed by state law, the procedures set

out in Chapter 18.28 of the County Code, and this contract. If the Owner desires in any
year not to renew this contract, the Owner shall serve written notice of non-renewal to
the Director of Planning and the Clerk of the Board of Supervisors at least ninety (90)
days prior to the annual Anniversary Date. If the County Board of Supervisors
determines, following a noticed public hearing, not to renew the contract, the County
Board of Supervisors or their authorized designee shall serve written notice of the non-
renewal on the Owner at least sixty (60) days prior to the annual Anniversary Date.
Unless the notice of non-renewal is served by the Owner or the County in accordance
with these requirements, one year shall automatically be added to the term of the

contract on the anniversary date.

Upon receipt by Owner of a notice from the County for non-renewal of the
contract, Owner may make a written protest of the notice to the Board of Supervisors.
Such protest must be in writing and filed with the Clerk of the Board of Supervisors
within ten (10) days after the written notice of non-renewal was mailed to Owner. If a

written notice of protest is timely filed, the Clerk of the Board will schedule the protest
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for a noticed public hearing before the Board of Supervisors within sixty (60) days of the
filing of the protest and notify Owner of the hearing date. The Board of Supervisors may,

at any time prior to the Anniversary Date, withdraw the notice of non-renewal.

10. EFFECT OF NOTICE OF NON-RENEWAL.

If this contract is not renewed pursuant to Chapter 18.28 of the County Code and

paragraph 9 above, this contract shall remain in effect for the balance of the period
remaining since the original execution or the last renewal of this contract, as the case
may be. Following non-renewal of the contract, the property shall be assessed in
accordance with state law (section 439.3 of the California Revenue and Taxation Code,
as may be periodically amended). Termination of this contract does not in itself change

the historic nature of the Historic Property.

11. AMENDMENTS TO CONTRACT.

This contract may be amended, in whole or in part, upon mutual written

agreement of Owner and the County pursuant to the procedures set out in Section
18.28.130 of the County Code. Such amendments must be in writing and approved by
Owner and the County Board of Supervisors. The executed amendment must be
recorded in the Office of the Recorder of the County of Monterey no later than 20

calendar days after County execution of the amendment.

12. CANCELLATION.
County, following the process set forth in Section 18.28.140 of the County Code,

may cancel this contract if the County finds based on substantial evidence that one of
the following conditions has occurred:
(@) The Owner has breached any of the conditions of this contract; or
(b)  The Owner has failed to preserve, restore, or rehabilitate the property in
the manner specified in this contract; or
(c) The Owner has allowed the property to deteriorate to the point that it no
longer meets the definition of a qualified historic property; or
(d)  The Owner has failed to submit in a timely manner the information

requested by the County for the County’s annual compliance review.

13. EFFECT OF CANCELLATION.




If this contract is cancelled pursuant to paragraph 12, the contract shall become
immediately null and void. In addition, the Owner shall pay a cancellation fee equal to
twelve and one half percent (12 ¥2%) of the Historic Property’s current fair market value,
as determined by the County Assessor as though the property were free of this
contractual restriction. The cancellation fee shall be paid to the County Auditor, at the
time and in the manner that the County Auditor shall prescribe.

14. EMINENT DOMAIN OR OTHER ACQUISITION.

In the event that the Historic Property is acquired in whole or in part by eminent

domain or other acquisition by any entity authorized to exercise the power of eminent
domain, and the acquisition is determined by the Board of Supervisors to frustrate the
purpose of the contract, such contract shall be canceled and no cancellation fee shall
be imposed. Cancellation pursuant to this paragraph shall render this contract null and

void.

15. LIABILITY AND INDEMNIFICATION.

Owner agrees to indemnify, defend, and hold harmless the County, its agencies,

departments, officers, agents, and employees from any claim, action, or proceeding
against the County arising in connection with approval of this contract excepting only
injury, loss, or damage caused by the negligence or willful misconduct of the County.
Additionally, Owner makes and accepts this contract upon the express condition that
the County, its agencies, departments, officers, agents, and employees are to be free
from all liability and claim for damage by reason of any injury to any person or persons,
including Owner, or property of any kind whatsoever and to whomsoever belonging,
including Owner, from any cause or causes whatsoever, while in, upon, or in any way
connected with the property, and for any damages, losses or liabilities in connection
with labor and materials for work performed on the property, excepting only injury, loss,
or damage caused by the negligence or willful misconduct of the County. Owner hereby
covenanting and agreeing to indemnify, defend, and hold harmless the County, its
agencies, departments, officers, agents, and employees from all liability, loss, cost, and
obligations on account of or arising out of such injuries or losses however occurring.
Owner shall reimburse the County for all costs, attorneys’ fees, expenses, and liabilities
incurred with respect to any litigation in which Owner is obliged to indemnify, defend,

and hold harmless the County under this contract.
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16. NOTICE.
All notices required or permitted by this contract shall be given in writing and
shall be mailed or delivered in person. If mailed, notice shall be sent to Owner and

County at the following addresses:

Owner:

Mark Haddawy

8006 Melrose Ave.

Los Angeles, CA 90046

County: County of Monterey

Housing and Community Development Department
1441 Shilling PI. 2" floor

Salinas CA, 93901

In case of a change of address of a party, that party shall provide written notice to the
other party of the change of address within 30 days of the change of address.

17. RECORDATION.

Owner acknowledges that this contract shall be recorded. No later than twenty

(20) calendar days after execution by all parties of this contract, the Clerk of the Board
shall cause a copy of the executed contract to be recorded in the Office of the Recorder
of the County of Monterey. Upon non-renewal or cancellation of this contract pursuant
to paragraphs 9 or 12 respectively, a notice of said non-renewal or cancellation, in a
form acceptable to County Counsel and the Director of Planning, shall be recorded in
the Office of the Recorder of the County of Monterey.

18. SUCCESSORS IN INTEREST.
This contract and the restrictions imposed hereunder shall run with the Historic

Property described in Exhibit “A” and shall be binding upon, and insure to the benefit of,
all successors in interest of the Owner, including the heirs, executors, administrators,
trustees, successors, and assigns of Owner. A successor in interest shall have the

same rights and obligations under the contract as the original owner who entered into
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the contract. In the event that the property described in Exhibit “A” is annexed to a city,
this contract shall be transferred from County to the city acquiring jurisdiction. On the
completion of annexation proceedings by a city, that city shall succeed to all rights,
duties and powers of the County under this contract for that portion of the property

described in Exhibit “A” annexed to the city.

19. AUTHORITY

Owner warrants hereby that Owner holds all right, title, and interest in the Historic
Property or has received written authorization from all persons and entities having any
right, title, or interest in the Historic Property to execute this contract on their behalf and
has furnished a copy of that written authorization to the County. Owner further warrants
that the individual executing this contract is duly authorized by Owner to execute this
contract on Owner’s behalf and to bind Owner to the terms and conditions of this

contract.

20. GOVERNING LAW

This contract shall be governed by and interpreted under the laws of the State of

California.

21. CONSTRUCTION OF AGREEMENT

County and Owner agree that each party has fully participated in the review and

revision of this contract and that any rule of construction to the effect that ambiguities
are to be resolved against the drafting party shall not apply in the interpretation of this

contract or any amendment to this contract.

22. COUNTERPARTS

This contract may be executed in two or more counterparts, each of which shall

be deemed an original, but all of which together shall constitute one and the same

agreement.

23. INTEGRATION

This contract, including the exhibits, represent the entire agreement between the
County and Owner with respect to the subject matter of the agreement and shall

supersede all prior negotiations, representations, or agreements, either written or oral,
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relating to the subject matter hereof between the County and Owner as of the effective

date of this agreement.

IN WITNESS WHEREOF, County and Owner have executed this contract as of

the day and year written below.

By:
Mark Haddawy

Date:

NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf
of a corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as
explained in your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)
COUNTY OF MONTEREY)

On before me, ,a
Notary Public, personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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County of Monterey

By:

Chris Lopez, Chair
Monterey County Board of Supervisors

Date:

NOTE TO NOTARY PUBLIC: If you are notarizing the signatures of persons, signing on behalf
of a corporation, partnership, trust, etc., please use the correct notary jurat (acknowledgment) as
explained in your Notary Public Law Book.

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity
of that document.

STATE OF CALIFORNIA)
COUNTY OF MONTEREY)

On before me, ,a
Notary Public, personally appeared , Who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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ATTEST:

DATED:

Valerie Ralph
Clerk of the Board

Approved as to form:

Leslie J. Girard, County Counsel

By:

Type/Print Name:
Wendy S. Strimling, Assistant County Counsel

Approved as to content:
County Housing and Community Development Department

By:

Type/Print Name:

13

DATED:

DATED:

86



EXHIBITS ATTACHED:

HISTORIC PROPERTY CONTRACT

1. EXHIBIT “A”: Full legal description of the entire property for which the Historic
Property Contract is being considered. The legal description may be obtained from
a grant deed or title report for the property. A parcel number will not be accepted

as a legal description.

2. EXHIBIT “B”: A copy of the Work Program.

14
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SHAw HousEg, 9260 Pias RancH Roabp
Bic Sur, CALIFORNIA

CouNnTY oF MONTEREY
MiLLs AcT CoONTRACT APPLICATION

Copry oF GRANT DEED
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Stephen L. Vagnini CRMARI A

RECORDING REQUESTED BY: Monterey County Recorder 7/01/2013

Recorded at the request of 8:00:00
Old Republic Title Company Old Republic Title

Order No.: 0723009200-MW - DOCUMENT: 2013041 479 Titles: 1/ Pages: 9
APN: 419 251 018
Fees. . 36.00
When Recorded Mail Document and Tax Statements to: , gf;‘es' .. 4.125.00
er . .
Mark Haddawy AMT PAID$4.161 .00
8006 Melrose Avenue
Los Angeles , CA 90046
SPACE ABOVE THIS LINE IS FOR RECORDER’S USE

Grant Deed

The undersigned grantor(s) declare(s):

Documentary Transfer Tax is $4,125.00

(X) computed on full value of property conveyed, or

() computed on full value less of liens and encumbrances remaining at time of sale.
(X) Unincorporated area: ( ) City of

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Mary Morse Shaw, Trustee of the William Vaughan Shaw Marital Trust - Trust B under the William Vaughan Shaw and Mary Morse
Shaw Family Trust dated August 27, 1991 and Susan Morse Osborne, a single woman and Polly Mary Lithgow Osborne a married
woman as her sole and separate property and Ellen Osborne, Trustee of the Ellen Osborne 2010 Revocable Trust and Charles D.
Osborne, Trustee of the Charles D. Osborne and Karen M. Osborne Revocable Trust dated January 22, 1994
hereby GRANT(S) to
Mark Haddawy, a Single Man

that property in Unincorporated area of Monterey County, State of California, described as follows:
See "Exhibit A" attached hereto and made a part hereof.

Date: June 27, 2013

the William Vaughan Shaw Marital Trust - Trust B under the
William Vaughan Shaw and Mary Morse Shaw Family Trust dated Susan Morse Osborne
August 27, 1991

LTINS P,

Mary Morse ‘haw, Trustee By:
Eflen Osborne, Trustee

Ellen Osborne 2010 Revocable Trust

the Charles D. Osborne énd Karen M. Osborne Revocable Trust
dated January 22, 1994

o (Y Sren

Charles D. Osborne, Trustee

Grant Deed MAIL TAX STATEMENTS AS DIRECTED ABOVE Page 1 of 2
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State of Q
County of Monterey

On 28th day of June, 2013 before me, Michele Alsop Wilcox , a Notary Public, personally appeared Mary Morse Shaw; Susan Morse
Osborne; Polly Mary Lithgow Osborne; Ellen Osborne; Charles D. Osborne , who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.
WITNESS my hand

a
Signatt}e-’“

Name Michele Alsop Wilcox
(typed or printed) (Area reserved for official notarial seal)

official seal.

MICHELE ALSOP WILCOX
Commission # 1877539

Notary Public - California
Monterey County
My Comm. Expires Feb 6, 2014

Grant Deed Page 2 of 2
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ORDER NO. : 0723009200-MW

EXHIBIT A

The land referred to is situated in the unincorporated area of the County of Monterey, State of
California, and is described as follows:

PARCEL 1:

Certain real property situate in U.S. Lots 1 and 2, Section 36, Township 19 South, Range 1 East,
M. D. B. & M., in the County of Monterey, State of California, being a portion of that certain 40
acre parcel of land described in Deed from Charles D. Pias, et ux., to Martin N. Ransohoff,
dated February 20, 1964 and recorded March 6, 1964 in Reel 293 of Official Records of
Monterey County at Page 342, said portion being particularly described as follows:

Beginning at the Northwest corner of said 40 acre parcel of land, in the Northerly boundary of
said U.S. Lot 1, from which corner the West quarter corner of said Section 36 bears North 89°
09' 30" West along said Northerly boundary, 722.0 feet distant; thence

(1) South 89° 09' 30" East along the Northerly boundary of said U.S. Lot 1 and of said 40
acre parcel of land, 300.00 feet; thence, leaving said Northerly boundary
(2)  South 29° 46' 40" East, 608.06 feet:, to a 1-1/2" capped iron pipe stamped "R-A":

thence

3) North 83° 27' West, 606.58 feet, to the Westerly boundary of said 40 acre parcel of
land; thence

4) North 0° 05' East, 463.00 feet, to the point of beginning, containing 5.005 acres, more
or less.

PARCEL 2:

TOGETHER WITH a non-exclusive right of way easement for road and utilities purposes over a
strip of land 40 feet wide lying 20 feet on each side of the following described line:

Beginning at a point on course number (2) of the boundary of the above described 5.005 acre
parcel of land, distant thereon North 29° 46' 40" West, 218.00 feet from the Southeasterly
terminus of said curve; thence

(1) North 83° 05' East, 40.00 feet; thence

(2) South 50° 40' East, 85.00 feet; thence

3) North 72° 25' East, 105.00 feet; thence

4 South 68° 40" East, 120.00 feet; thence

(5) North 68° 00' East, 83.00 feet; thence

(6) South 69° 30' East, 55.00 feet; thence

(7) South 24° 33' East, 73.47 feet; thence

(8) North 68° 32' 30" East, 72.97 feet; thence

9) North 73° 09' East, 65.00 feet, to the Easterly boundary of said 40 acre parcel of land.

PARCEL 3:
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A non-exclusive right of way for road and utilities purposes over a strip of land 40 feet wide
lying 20 feet on each side of the following described line:

Beginning at the Easterly terminus of course numbered (9) of the centerline of the road and
utilities right of way above described, on the Easterly boundary of said 40 acre parcel of land at
a point distant S 0° 05' West along said boundary 397.8 feet distant from the Northeasterly
corner of said parcel; thence

(1) North 73° 09' East, 53.8 feet; thence

(2) North 63° 07' East, 111.7 feet; thence

3) North 81° 45' East, 198.2 feet; thence

(4)  South 81° 39' East, 191.7 feet; thence

(5)  North 65° 25' East, 129.4 feet; thence

(6) South 80° 55' East, 151.3 feet; thence

(7) North 66° 07' East, 175.4 feet; thence

(8) North 84° 13' East, 162.9 feet; thence

9) North 61° 16' East, 120.6 feet; thence

(10)  South 78° 15' East, 273.01 feet; thence

(11)  South 51° 32' East, 156.9 feet; thence

(12)  North 79° 58' East, 33.0 feet; thence

(13)  North 47° 47' East, 97.0 feet; thence

(14)  North 33° 58' East, 163.4 feet; thence

(15)  North 80° 02' East, 120.0 feet; thence

(16)  North 6° 43' West, 47.6 feet, more or less, to a point on the North line of U.S. Lot 3 of
Section 36, Township 19 South, Range 1 East, said point being at the Junction of Right
of Way "J" and Right of Way "K" as said rights of way are shown and so designated on
"Map Showing Property of Barbara Pfeiffer, (dec'd.)", filed in the Office of the County
Recorder of the County of Monterey, State of California, on November 1, 1926, in
Volume 2 of Surveys at Page 39, and from which point the Northeast corner of said U.S.
Lot 3 bears S. 89° 09' 30" East, 161.8 feet, more or less.

PARCEL 4:

A non-exclusive road right of way easement 40 feet wide leading up out of Sycamore Canyon
Southerly to said Lot 13 as shown and designated as Right of Way “J" on said "Map of Property
of Barbara Pfeiffer (dec'd.)”, filed in the Office of the County Recorder of the County of
Monterey, State of California, on November 1, 1926, in Volume 2 of Surveys at Page 39,

PARCEL 5:

A non-exclusive road right of way easement over that certain 40 foot road right of way leading
from Highway 1 to the intersection thereof with Right of Way “J” on said "Map to Property of
Barbara Pfeiffer (dec'd.)", filed in the Office of the County Recorder of the County of Monterey,
State of California, on November 1, 1926, in Volume 2 of surveys at Page 39.

PARCEL 6:

A non-exclusive right of way easement for utilities purposes, with right of ingress and egress for
maintenance and service, over a strip of land 10 feet wide lying 5 feet on each side of the
following described line:
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Beginning at a point on course numbered (3) of the boundary of the above described 5.005
acre parcel of land which is referred to as Parcel 1, distant thereon North 83° 27' West, 7.00
feet from the Easterly terminus of said course; thence

(D South 34° 55' East, 73.34 feet, to the point of beginning of the centerline of a 40 foot
wide right of way hereinafter described as Parcel 7.

PARCEL 7:

A non-exclusive right of way easement for utilities purposes, with right of ingress and egress for
maintenance and service, over a strip of land 4 0 feet wide lying 20 feet on each side of the
following described line:

Beginning at the Southeasterly terminus of course numbered (1) of the centerline of the 10 foot
wide utilities right of way above described; thence

(1) North 80° 34' East, 136.0 feet; thence

(2) North 57° 34' East, 153.7 feet; thence

3) North 68° 32' 30" East, 74.5 feet, to the Southerly terminus of course numbered (7) of
the centerline of the 40 foot wide road and utilities right of way above described as
Parcel 2, said course being stated as South 24° 33' East, 73.47 feet.

PARCEL 8:

A non-exclusive right of way for water pipeline over a strip of land 10 feet wide lying 5 feet on
each side of the following described line:

Beginning at a point on the Easterly boundary of that certain 40 acre parcel of land described in
Deed from Charles D. Pias, Et ux, to Wild Coast Corporation, dated April 12, 1965 and recorded
April 23, 1965 in Reel 402 of Official Records of Monterey County at Page 76, distant along said
boundary South 0° 05' West, 305.8 feet from the Northeasterly corner of said parcel, and from
which point of beginning the Easterly terminus of course numbered (12) of the centerline of the
40 foot wide road and utilities right of way hereinbefore described as Parcel 3 bears North 0°
05' East along said boundary, 26.8 feet distant; thence

(1) South 77° 55' East, 70.0 feet; thence
(2)  South 84° 25' East, 116.0 feet; thence
(3) North 85° 05' East, 80.0 feet; thence
4) South 89° 55' East, 140.0 feet; thence
(5) North 80° 05' East, 80.0 feet; thence
(6) North 75° 05' East, 90.0 feet; thence
(7) South 84° 55' East, 51.0 feet; thence
(8) South 62° 55' East, 50.0 feet; thence
(9) South 46° 55' East, 50.00 feet; thence
(10)  South 44° 25' East, 100.0 feet; thence
(11)  South 55° 55' East, 50.0 feet; thence
(12)  South 67° 55' East, 51.0 feet; thence
(13)  South 77° 55' East, 51.0 feet; thence
(14)  South 89° 35' East 193.0 feet: thence
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(15)  North 6° 10" West, 43.0 feet, to the point of beginning of Parcel 1 described in that
certain Deed recorded at Reel 475, Pages 761 and 762, of Official Records of Monterey
County. )

PARCEL 9:

A non-exclusive right of way easement for water pipeline over a strip of land 10 feet wide lying
along, adjacent to and on the Westerly side of the following described line:

Beginning as a point on the Easterly boundary of said 40 acre parcel described in Deed from
Pias to Wild Coast Corporation, distant along said boundary South 0° 05' West, 310.8 feet from
the Northeasterly corner of said parcel; thence

(1) North 0° 05' East along said boundary, 31.8 feet, to the Easterly terminus of course
numbered (2) of the centerline of the road and utilities right of way hereinbefore
described as Parcel 3.

PARCEL 10:

A non-exclusive right of way easement for temporary purposes of vehicular and pedestrian
access, during any period of emergency and/or period when Grantee's main access road should
become unavailable, over any roads in existence on Grantor's property, at the time of such
emergency of period, as granted in the Deed from Martin N. Ransohoff, a single man, recorded
December 13, 1968, in Book 584, Official Records, Page 1043.

PARCEL 11:

A scenic easement, created in the Deed from Martin N. Ransohoff, a single man, recorded
December 13, 1968, in Book 584, Official Records, Page 1043 and upon the terms and
conditions contained therein more particularly described as follows:

a. An area between the Southern boundary of Parcel 1 and a line parallel thereto and two
hundred feet (200") Southerly thereof, measured at right angles, and between the
Western boundary of Grantor's property and a line parallel thereto, the Northernmost
point being the Southern terminus of the centerline of reservation #1, and the
Southernmost point being the intersection of said line with the Southern boundary of
said area.

b. An area between the Southern boundary of Parcel 1 and a line parallel thereto and one
hundred feet (100") Southerly thereof, measured at right angles, and between the
division line of U. South Lots 1 and 2 and the Eastern boundary of the area described in
paragraph, "a".

C. An area between the Northeast boundary of Parcel 1 and a line parallel thereto and fifty
feet (50') Northeasterly thereof, measured at right angles, and between the Northern
boundary of Grantor's property and a straight line Southeast corner of Parcel 1.

PARCEL 12:
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A non-exclusive easement as an appurtenance to Parcel 1 above, granted in the Deed from Wild
Coast Corp., to Mary Morse Osborne Shaw, as her separate property, recorded December 13,
1968, in Book 584, Official Records, Page 1055, as follows:

A non-exclusive right of way easement for purpose of vehicular and pedestrian access over a
strip of land 20 feet wide, lying 10 feet on each side of the following described line:

Beginning at a point on the Easterly boundary of that certain 40 acre parcel of land described in
Deed from Charles D. Pias, et ux, to Wild Coast Corporation, dated April 12, 1965, and recorded
April 23, 1965, in Reel 402 of Official Records of Monterey County at Page 76, distant along said
boundary South 0° 05’ West, 279.0 feet from the Northeasterly corner of said Parcel, said point
of beginning being the Easterly terminus of course numbered (12) of the centerline of the 40
foot wide road and utilities right of way described as Parcel II in the Deed from Charles D. Pias
and Dorothy A. Pias to Martin Ransohoff, dated February 20, 1964 and recorded March 6, 1964,
in Reel 293 of Official Records of Monterey County at Pages 342 to 344; thence, from said point
of beginning

(1) South 74° 00" West, 220.0 feet; thence

(2) South 88° 00 West, 155.0 feet; thence

3) South 52° 00" West, 95.0 feet; thence

(4)  South 75° 00’ West, 120.0 feet; thence

(5) North 81° 00" West, 135.0 feet; thence

(6) South 78° 00’ ‘West, 110.0 feet; thence

(7) - South 56° 00’ West, 85.0 feet; thence

(8) South 86° 00" West, 70.0 feet; thence

(9) South 76° 00’ West, 100.0 feet thence

(10) South 62° 00’ West, 80.0 feet; thence

(11)  South 77° 00" West, 108.0 feet; thence

(12)  South 57° 00’ West, 180.0 feet; thence

(13) West, 130.0 feet; thence

(14) South 79° 00" West, 105.0 feet; thence

(15)  South 15° 00" West, 103.0 feet; thence

(16)  South 55° 00’ E., 20.0 feet: thence

(17)  North 41° 00’ East, 80.0 feet; thence

(18)  South 83° 00’ East, 190.0 feet; thence

(19)  North 69° 00’ East, 150.0 feet; thence

(20)  South 85° 00’ East, 135.0 feet; thence

(21)  North 69° 00 East, 125.0 feet; thence

(22)  South 81° 00 East, 183.0 feet; thence

(23)  North 82° 00 East, 134.0 feet; thence

(24)  South 8° 00’ West, 20.0 feet; thence

(25)  South 74° 00’ West, 190.0 feet; thence

(26)  South 86° 00" West, 130.0 feet, to the end of the vehicular access easement conveyed
hereby; thence, continuing along the centerline of a pedestrian access easement 20 feet
wide

(27)  South, 270 feet, more or lens, to the shoreline of the Pacific Ocean.

EXCEPTING FROM Parcel 12:
All that portion as described in that certain Quitclaim Deed from Mary Morse Osborne Shaw, as
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her separate property to Wild Coast Corp., a California corporation, recorded March 4, 1970, in
Book 641, Official Records, Page 987, Monterey County.

PARCEL 13:

Non-exclusive easements appurtenant to Parcel 1 above as granted in that certain Corporation
Grant Deed from Wild Coast Corp., to Mary Morse Osborne Shaw, as her separate property,
recorded May 4, 1970, in Book 641, Official Records, Page 987, Monterey County, as follows:

A. A non-exclusive easement for vehicular and pedestrian access over a strip of land 20
feet wide lying 10 feet on each side of the following described line:

Beginning at the Southerly terminus of course numbered (15) of the centerline of the
easement for vehicular and pedestrian access, 20 feet wide, described in Deed from wild
Coast Corporation to Howard Press, et ux, dated May 1, 1969, and recorded May 6,
1969, in Reel 604 of Official Records of Monterey County, California, at Page 787, said
course being the same as course numbered (15) as described in Deed from wild Coast
Corporation to Mary Morse Osborne Shaw, dated November 25, 1968, and recorded
December 13, 1968, in Reel 584 of Official Records of Monterey County at Page 1055;
thence from said point of beginning:

(1) South 51° 00" West, 42.8 feet, to the Easterly boundary of that certain parcel of
land described as Parcel 1 in Deed from Martin L. Ransohoff to Howard Press, et
ux, dated May 1, 1969, and recorded May 6, 1969, in Reel 604 of Official
Records of Monterey County, at Page 777, at a point distant South 0° 05’ West,
459.76 feet from the Northeast corner of said Parcel.

B. A non-exclusive easement for vehicular and pedestrian access over a strip of land 20
feet wide laying 10 feet on each side of the following described line:

Beginning at the Southeasterly terminus of course numbered (16) as described said
easement Deeds to Shaw and Press; thence

(D South 51° 00" West, 63.9 feet, to said Easterly boundary of the parcel of land
described as Parcel 1 in said Deed from Ransohoff to Press, at a point distant
South 0° 05’ West, 484.53 feet from the Northeast corner of said Parcel, and
distant South 0° 05’ West, 24.77 feet from the Southwesterly terminus of course
numbered (1) above.

PARCEL 14:

A non-exclusive easement appurtenant to Parcel 1, granted in the Deed from Howard Press, et
ux, to Martin N. Ransohoff, Mary Morse Osborne Shaw and Wild Coast Corp., recorded March 4,
1970, in Book 641, Official Records, Page 993, Monterey County, as follows:

A non-exclusive easement for vehicular and pedestrian access over a strip of land 20 feet wide
lying 10 feet on each side of the following described line:
Beginning at a point on the Westerly boundary of that certain 40 acre parcel of land described
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in Deed from Charles D. Pias, et ux, to Wild Coast Corporation, dated April 12, 1965, and
recorded April 23, 1965, in Reel 402 of Official Records of Monterey County, at Page 76, distant
along said boundary South 0° 05’ West, 843.62 feet from the Northwest corner of said Parcel,
said boundary being the Easterly boundary of that certain parcel of land described as Parcel 1 in
Deed from Martin N. Ransohoff to Howard Press, et ux, dated May 1, 1969, and recorded May
6, 1969, in Reel 604 of Official Records of Monterey County, Page 777, and from which point of
beginning the Northeast nr of said Press Parcel bears North 0° 05’ East, along said boundary,
459.76 feet distant; thence

(1)  South 35° 00’ West, 39.83 feet; thence
(2) North 71° 00’ East, 24.13 feet to said boundary between Wild Coast and Press Parcels,
at a point distant South 0° 05’ West, 484.53 feet from the Northeast corner of said press
* Parcel.

PARCEL 15:

Non-exclusive easements appurtenant to Parcel 1, as described in that certain Declaration of
Grant of Easements, executed by Martin Ransohoff, et al, recorded April 18, 1972, in Reel 766,
Page 507, of, Monterey County.

APN: 419-251-018

NOTE: Parcel 10 herein described is only being included so as to avoid the Company being
the cause of excluding it from deeds or encumbrances, but NO INSURANCE is to be provided
as to said parcel.

Anything to the contrary in the policy or endorsements thereto notwithstanding, said parcel
is NOT INSURED even though it may be included as part of the description of the land
described or referred to in the policy.

The Company requires that the insured(s) acknowledge in writing that they understand this.

Should a request, however, be made for insurance in this regard, it must be referred to the
Title Department for an appropriate response.
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[40))

Shaw House, 9260 Pias Ranch Road, Big Sur, California

Mills Act Rehabilitation and Maintenance Plan

Maintenance/ |[Completed/ Year of
Rehabilitation [Proposed Completion Bldg Feature Description of Work Cost
SEISMIC RETROFIT AND STRUCTURAL UPGRADES
Rehabilitation [Completed 2019 Concrete piers Replaced three concrete piers at west elevation. $15,000
Rehabilitation [Proposed 2028 Wood piers and concrete Seismic retrofit building to include bracing the posts below the sub floor. $30,000
footings
Seismic Retrofit and Structural Upgrades Subtotal $45,000
BUILDING SYSTEMS UPGRADES
Rehabilitation [Completed 2016 Electrical system Installed generator for backup power. $20,000
Rehabilitation [Completed 2016 Residence Sealed house for rodents including sealing crevices between crawlspace and residence. $5,000
Rehabilitation [Proposed 2021 Drainage system Fully replace and upgrade existing drainage system, including replacing existing gutters with copper gutters. $40,000
Rehabilitation |Proposed 2021 Sprinkler system Expand existing fire suppression sprinkler system. $10,000
Rehabilitation [Proposed 2021-2031 Water tank and well Maintenance of water tank and well, annually and as necessary. $30,000
Rehabilitation |Proposed 2023 Plumbing system Replace water main from upper tank to residence. $20,000
Rehabilitation [Proposed 2025 Electrical system Fully replace and upgrade existing electrical system, including removing all Romex and running all new wiring in $28,000
conduit.
Rehabilitation |Proposed 2026 Septic system Replace septic system. $38,000
Rehabilitation |Proposed 2027 Mechanical system Rebuild central vacuum system. $3,000
Building Systems Upgrades Subtotal $194,000
EXTERIOR AND INTERIOR FEATURES, MATERIALS, AND FINISHES
Rehabilitation [Completed 2014 Wood siding Replaced all deteriorated, original redwood siding with in-kind old growth redwood on residence and guest house*. $150,000
Rehabilitation [Completed 2014 Deck Reconstructed deck. Original redwood was replaced with original wood, as feasible. Remaining wood was $30,000
replaced with in-kind old growth redwood.
Rehabilitation [Completed 2014 Joists Repaired and replaced deteriorated, original wood joists, as necessary, with in-kind old growth redwood. $15,000
Rehabilitation [Completed 2014 Catwalk** Reconstructed catwalk at west elevation. $10,000
Rehabilitation [Completed 2015 Roof Reroofed residence with fire-retardant treated cedar shake. $70,000
Rehabilitation [Completed 2016 Wood, throughout Tented entire residence for termite abatement. $8,000
Rehabilitation [Completed 2016 Refrigerator Replaced built-in refrigerator with new compatible refrigerator with door clad in original redwood siding. $7,000
Rehabilitation [Completed 2013-2016 Wood, rafter ends Rehabilitated rafter ends by replacing material with old-growth redwood and capping with copper. $17,000
Maintenance [Completed 2013-2019 Residence Completed extermination of residence and guest house. $28,800
Rehabilitation [Completed 2019 Guest house* Replaced guest house Monterey pine flooring in-kind as necessitated by flooding. $5,500
Rehabilitation [Completed 2019 Narrow vertical windows Replaced damaged and chipped narrow vertical windows at east elevation. $7,000
Rehabilitation [Proposed 2021 Wood siding Seal redwood siding throughout. $12,000
Maintenance |[Proposed 2021 Driveway Grade and gravel driveway. $8,000
Maintenance |Proposed 2021 Trash enclosure Construct trash enclosure near gate. $10,000
Maintenance |[Proposed 2021-2031 Residence and guest house |Complete extermination of residence and guest house. $48,000
Rehabilitation |Proposed 2021-2031 Wood siding Rehabilitate existing vertical board siding in-kind, as necessary. $10,000
Rehabilitation [Proposed 2021-2031 Narrow vertical windows Rehabilitate existing narrow vertical windows, including glazing replacement, as necessary. Repair and replace $5,000
hardware in-kind, as necessary.
Rehabilitation [Proposed 2021-2031 Slats at narrow vertical Rehabilitate slats at narrow vertical windows, as necessary. Repair and replace hardware in-kind, as necessary. $5,000
windows
Rehabilitation [Proposed 2021-2031 Vents at narrow vertical Rehabilitate vents at narrow vertical windows on south elevation, including glazing replacement, as necessary. $5,000
windows Repair and replace hardware in-kind, as necessary.
Rehabilitation |Proposed 2021-2031 Skylight Rehabilitate skylight, as necessary. $10,000
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Rehabilitation |Proposed 2021-2031 Floor-to-ceiling windows Rehabilitate floor-to-ceiling windows, as necessary. $5,000
Rehabilitation |Proposed 2021-2031 Wood doors Rehabilitate wood doors, as necessary. $15,000
Rehabilitation [Proposed 2021-2031 Steel Rehabilitate existing steel, as necessary. $8,000
Rehabilitation |Proposed 2021-2031 Wood Posts Rehabilitate existing wood posts, as necessary. $20,000
Rehabilitation |Proposed 2021-2031 Kitchen Refinish kitchen countertop and replace sink $7,000
Rehabilitation [Proposed 2021-2031 Bathroom tile Rehabilitate existing bathroom tile, including countertops and showers, as necessary. $8,000
Maintenance |Proposed 2021-2031 Concrete and river stone Regularly maintain and clean concrete and river stone pebble aggregate paving. $12,000
pebble aggregate paving
Rehabilitation [Proposed 2021-2031 Roof Rehabilitate wood shingled roof. Retain, clean, and repair existing wood shingled roof. $10,000
Maintenance |Proposed 2021-2031 Roof Maintain roof, annually. $10,000
Maintenance |[Proposed 2021-2031 Chimney Clean chimney, at least once every other year. $5,000
Rehabilitation |Proposed 2021-2031 Fireplace Rehabilitate Big Sur stone fireplace. $8,000
Rehabilitation |Proposed 2021-2031 Built-ins Rehabilitate built-ins. $2,000
Rehabilitation |Proposed 2024 Pump house Reconstruct pump house. $9,000
Rehabilitation [Proposed 2026 Flooring Replace damaged Monterey pine flooring in-kind, as necessary. $30,000
Rehabilitation [Proposed 2026 Wood, throughout Tent entire residence and guest house for termite abatement. $8,000
Rehabilitation |Proposed 2027 Sauna Add sauna in bathroom near master bedroom per original drawings. $20,000
Rehabilitation |Proposed 2028 Windows Remove windows, reseal, and reinstall existing windows at west elevation. $28,000
Rehabilitation |Proposed 2028 Windows Remove windows, reseal, and reinstall existing windows at east elevation. $56,000
Exterior and Interior Features, Materials, and Finishes Subtotal $722,300
HARDSCAPE AND LANDSCAPE
Maintenance [Completed 2017 Hardscape, stone pathways |Constructed stone pathways from parking to east elevation and parallel to east elevation. $12,000
Maintenance [Completed 2013-2019 Landscape Maintained existing landscape and planted new drought-tolerant species. $70,000
Rehabilitation [Proposed 2021 Landscape Maintain private Shaw Trail through property, annually. $30,000
Maintenance |Proposed 2021 Driveway Grade and gravel driveway. $8,000
Rehabilitation |Proposed 2021 Gate Rehabilitate driveway entrance gate using original materials. $5,000
Rehabilitation [Proposed 2021-2031 Hardscape, concrete and Rehabilitate existing concrete and river stone pebble aggregate paving with redwood dividers, as necessary. $30,000
river stone pebble aggregate|Retain, clean, and repair historic concrete and river stone pebble aggregate paving with redwood dividers, as
paving with redwood necessary.
Maintenance |[Proposed 2021-2031 Landscape Regularly maintain existing landscape, including non-oak tree trimming and fireline maintenance, on regular basis. $300,000
Maintenance |Proposed 2022, 2024, Landscape Trim oaks, every other year. $75,000
2026, 2028, 2030
Maintenance |Proposed 2021-2031 Hardscape Regularly maintain existing hardscape. $50,000
Rehabilitation [Proposed 2021-2031 Landscape Implement brush clearance by removing dead wood and brush, annually. $100,000
Rehabilitation |Proposed 2023 Landscape and hardscape |Engage arborist. Develop landscape and hardscape plan. $15,000
Rehabilitation |Proposed 2026 Landscape and hardscape |Implement landscape and hardscape plan. $20,000
Rehabilitation |Proposed 2026 Wood benches Rehabilitate wood benches and replace with old-growth redwood, as necessary. $10,000
Hardscape and Landscape Subtotal $725,000
Completed Work Total $470,300
Proposed Work Total $1,216,000
REHABILITATION AND MAINTENANCE TOTAL] $1,686,300

*Designation narrative (DPR) and attachments reference an extant tool shed on
the property. Additional permit records since submission of the designation
(6/5/2020) revealed that the tool shed is original, and was converted by Will
Shaw into a guest house in the late 1970s.

**Designation refers to catwalks as "bench-like features".
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DRAFT RESOLUTION

Before the Historic Resources Review Board in and for
the County of Monterey, State of California

Resolution No.: 20-006 (Haddawy)
Monterey County Historic Resources
Review Board (HRRB) Resolution to
recommend: 1) That the Planning Director
determine the property commonly referred
to as the “Shaw” house is eligible for an
Historic Property Contract and qualifies for
an exception to the $3 million fair market
value; and 2) Recommend to the Board of
Supervisors approval of a Historic
Property (Mills Act) Contract
(PLN200215) with property owners
Haddawy Mark A Trust, for property
located at 9260 Pias Ranch Road, Big Sur
{Assessor’s Parcel Number 419-251-018-
000).

WHEREAS, the property owner, Mark Haddawy, applied for a Mills Act Contract
(PLLN200215) to obtain a preferential property tax assessment in exchange for
restrictions on the property to help preserve, restore and/or maintain the historic
building located at 9260 Pias Ranch Road, Big Sure; and

WHEREAS, this matter was heard by the Historic Resources Review Board (HRRB)
on October 1, 2020 and continued to the meeting on November 5, 2020. The
November 5, 2020 meeting was canceled and the matter was ultimately heard on
November 12, 2020, pursuant to the regulations contained in Chapter 18.28 of the
Monterey County Code (The Mills Act Program for Monterey County); and

WHEREAS, on September 29, 2020, the Monterey County Board of Supervisors
adopted a resolution adding the “Shaw” house to the Monterey County Register of
Historic Resources by a Vote 5-0 (BOS Resolution No. 20-162); and

WHEREAS, the subject property is a residential property with a fair market value of
$6,000,000 which exceeds the $3,000,000 cap for properties eligible for a Mills Act
Contract according to Sections 18.28.080(4) and 18.28.040.C of the Monterey
County Code; and

WHEREAS, Section 18.28.040.C of the Monterey County Code allows granting of
an exception to the $3,000,000 value cap fif the following criteria are met:

1. The site, building, object, or structure is a particularly important resource such as
the last or only example of its kind, and it represents an exceptional example of
an architectural style, the work of a master, or is associated with the lives of
significant persons or events important to history; and

2. The historical property contract will result in the preservation of a site, building,

object, or structure whose significance as a historical resource would otherwise be 106



at immediate risk of substantial adverse change. A substantial adverse change in
the significance of the historical resource means the physical demolition,

destruction, relocation, or alteration of the resource or its immediate surroundings

such that the significance of the resource would be materially impaired; and

3. The exception is warranted due to one or more of the following additional factors:

a. The resource is highly visible to the public;

b. The difference between the current property tax obligation for the
property and the estimated property tax obligation under the Mills Act is
within the same range as the expected estimated lost property taxes from
historic property contracts for properties meeting the valuation limit;

¢. The work program proposes to provide for critical improvements
tmmediately necessary to preserve the resource, and it provides for the
best and most efficient use of the expected property tax savings; or

d. Approval of the contract would generate heritage tourism, affordable
housing, or similar public benefits; and

WHEREAS, the applicant has submitted written justification for the exception that
describes the nature of the environment where the home is located, which includes a
marine influence that accelerate deterioration of building materials necessitating
significant investments in repairs and maintenance. The property is uniquely affected
by coastal influences because of its use of salvaged redwood from the Dolan Creek
Bridge and other environmentally conscious building materials that reflect the William
Shaw design principals. The work program submitted with the Mills Act application
reflects the need for repairs to the foundation, steel and wood framing components,
wood siding, and other maintenance and repair costs that total over $1.6 million over
a ten-year period. This $1.6 million plan is more than four times the projected
property tax reductions anticipated under the Mills Act Program; and

WHEREAS, with regard to the first exception criteria, William Shaw was known for
his environmental designs and the subject house in Big Sur is an excellent example of
his work; and

WHEREAS, with regard to the second exception critetia, the house is less than 50 years
old and has been well maintained. Maintenance of the home includes special
considerations due to the unique construction materials. Past maintenance on the home
has included use of salvaged redwood from remaining pieces of the former Dolan Creek
Bridge which maintain the original materials and appearance. This type of unique and
sensitive repair and maintenance is reflected in the work plan and will be an ongoing
effort to combat the coastal influences that accelerate deterioration; and

WHEREAS, with regard to the third criteria, the home is currently assessed property tax
(under Proposition 13 value) based on a just over $4 million value which equates to
approximately $42,000 in annual property tax revenue. Under the Mills Act restricted
value, the property tax would be reduced by around $35,000 annually, The applicant has
agreed to allow tours of the home on an annual basis as part of any organized heritage
tourism event in order to increase public access and visibility to the site; and

WHEREAS, after reviewing the Mills Act Application, the HRRB has determined
that the property is eligible for a Mills Act Contract based on the following
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findings and evidence:

Finding:
Finding:
Finding:

Finding:

Evidence:

The application is consistent with the requirements of Chapter 18.28
“Mills Act Program” of the Monterey County Code.

The application is consistent with the County's historic preservation goals
and policies.

The application is consistent with the applicable Secretary of the
Interior's Standards for the Treatment of Historic Properties.

The property qualifies for an exception to the $3 million cap for
residential properties.

1. Mills Act application and supporting materials submitted by
Mark Haddawy for the "Shaw” House contained in File No.
PLN200215.

2. State of California & Resource Agency Department of Parks and
Recreation Primary Record Form DPR 523 B for the “Shaw” House
(Phase 1 Historic Assessment).

3. Board of Supervisors Resolution No. 20-162 adding the Shaw
House to the Monterey County Register of Historic Resources.

4. Section 18.28.040.C of the Monterey County Code (Value cap and
exceptions)

5. Value cap exception justification letter from Mark Haddawy dated
October 21, 2020.

NOW, THEREFORE, BE I'T RESOLVED THAT, it is the decision of the Monterey
County Historic Resources Review Board to recommend:

1) The Planning Director determine the property commonly referred to as the “Shaw”
house is eligible for an Historic Property Contract and qualifies for an exception to the $3
million fair market value; and

2) The Board of Supervisors approve of a Historic Property (Mills Act) Contract
(PLLN200215) with property owners Haddawy Mark A Trust, for property located at
9260 Pias Ranch Road, Big Sur (Assessor’s Parcel Number 419-251-018-000)

PASSED AND ADOPTED this 12 day of November 2020, upon motion of Judy
MacClelland, seconded by Belinda Taluban, by the following vote:

AYES: Scourkes, Munoz, Bilich, MacClelland, Taluban, Prader, Morgantini
NOES: None

ABSENT: None

ABSTAIN: None

.

Attest &/

Craig Spencer, Planning Services Manager
RMA - Planning Department
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Mark A. Haddawy
7764 Torreyson Drive
Los Angeles, CA 90046
markhad@sbcglobal.net
(510) 290-8463

October 21, 2020

Craig Spencer

RMA Planning Manager
County of Monterey
Salinas, CA

Re: Shaw House
9260 Pias Ranch Road
Big Sur, California
Mills Act Historical Property Contract Application

Dear Craig,

Thank you for meeting with Christi di lorio and Alell Balaguer of Chattel, Inc., Historic Preservation
Consultants, to address staff concerns about the Mills Act Historical Property Contract application for
the Shaw House in Big Sur.,

I understand that staff had a particular concern about visibility of and public access to the Shaw
House. In order to address this concern, | am pleased to provide public access to the house at least
one day each year. This would include the ability for the County of Monterey or others to plan a tour,
program or event with my assistance. | believe that allowing this annual access would provide a
significant public benefit to residents of Monterey County and others from outside the area. Shaw's
design philosophy stressed harmony with nature, and his home is a vivid reflection of that sentiment.
He was a steward of the California central coast, particularly the Monterey Peninsula south to Big
Sur. Having his home available for public viewing would pay homage to his leadership role in
conservation of the Monterey Peninsula and important cultural resources of its communities.

To provide further clarification, this is truly an exceptional property. As you know, the house was
constructed of salvaged redwood from the heavy timber local Dolan Creek Bridge (1937-1962) and
thus embodies the environmental consciousness of Shaw as well as the tangible and intangible
heritage of Big Sur. The materials used to construct the house were already some 40 years old
when used to construct the house. Thus, its long-term maintenance is a unique aspect of the Mills
Act application before the Historic Resources Review Board.

| recently repaired a rotted timber post using a Dutchman patch technique with salvaged material
from the collection of Mary Morse, whose family still had salvaged redwood from the bridge. These
elements, and their careful preservation, are vital to an appreciation of this remarkable house. We
expect that much of the work we recently completed over the last three years will need to be
revisited over the next 10 years. We intend to take similar due care, extending the life of these
irreplaceable elements long into the future.

Its unique materiality is key to understanding this resource. It is the essence and core of the house
so important to Will Shaw's legacy. Thank you for the opportunity to provide these clarifications to
our application, Please let us know if you have further questions.

Sincerely, -

Mark Haddawy > s
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Monterey County Item No.4

Board of Supervisors
Chambers

Board Report 168 W. Alisal St., 1st Floor
Salinas, CA 93901

Legistar File Number: 20-1024 December 09, 2020

Introduced: 11/25/2020 Current Status: Scheduled PM

Version: 1 Matter Type: General Agenda ltem

Public hearing to consider an appeal by Vista Nadura LLC and Nader Agha from the September 30,
2020 determination of the Monterey County Planning Commission that the Vista Nadura Subdivision
application (Agha/PLN990274) for a Standard Subdivision dividing a 50 acre parcel into 20 lots
ranging in size from 1.1 acres to 8.5 acres is incomplete.

Project location: 8767 Carmel Valley Road, Carmel Valley Master Plan (APNs 169-011-009-000,
169-011-014-000, and 169-011-015-000).

Proposed CEQA Action: Application completeness determination is not a project per Section
15378 of the California Environmental Quality Act Guidelines.

RECOMMENDATION:
It is recommended that the Board of Supervisors:
1) Accept and consider the appeal by Vista Nadura LLC and Nader Agha of the Monterey
County Planning Commission’s incompleteness determination for the Vista Nadura
Subdivision application (Agha/PLN990274);
2) Adopt a motion of intent determining when/if the Vista Nadura subdivision application
(Agha/PLN990274) was deemed complete; and
3) Continue the hearing to January 26, 2021 and direct staff to return with a resolution with

findings and evidence to support the Board’s determination.

PROJECT INFORMATION:
Property Owner: Vista Nadura LLC
Applicant: Vista Nadura LLC (successors to Durell and Nader Agha)
Representative: Paul Hart
APNs: 169-011-009-000, 169-011-014-000, 169-011-015-000
Zoning: LDR/2.5-D-S-RAZ
Parcel Size: Approx. 50 Acres

Plan Area: Carmel Valley Master Plan
Flagged and Staked: No

SUMMARY:

Vista Nadura LLC (the application was made in the name of Durell and Nader Agha) owns a 50-acre
parcel of land located north of Los Arboles Road in mid Carmel Valley. County records show that on
August 26, 2002, Durell and Nader Agha (“applicant”) submitted an application for a Standard
Subdivision to create 20 lots ranging in size from 1.1 acres to 8.5 acres (PLN990274, known as the
Vista Nadura Subdivision). The matter currently before the Board of Supervisors is to consider if the
project application is incomplete or should have been deemed complete, and if so when. This
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determination of application completeness is not a decision on the project. When and if the application
is determined complete, if applicant desires to continue pursuing the application, the County will
process the application, which would include environmental review and bringing the application to
public hearing before the appropriate County decision makers.

Upon request of the applicant for an opinion that the Vista Nadura subdivision application was or
should have been deemed complete prior to October 16, 2007, the Deputy Director of RMA issued a
letter on April 1, 2020 reviewing the history of the application and reiterating the basis for staff’s
longstanding determination that the application is incomplete. (Attachment B). The April 1, 2020
letter provided a right of appeal of the incompleteness determination pursuant to Government Code
section 65943(c). On August 3, 2020, Mr. Paul Hart, representing Vista Nadura LLC, filed an
appeal to the Planning Commission of the April 1, 2020 determination.

Government Code section 65943 requires that the appeal be heard within 60 days of submission of
the appeal. The Planning Commission timely heard the appeal on September 30, 2020 within the
60-day requirement. After testimony and Commissioner deliberation, the Planning Commission
unanimously voted to adopt a resolution denying the Vista Nadura appeal of staff’s incompleteness
determination. The Commission determined that the Vista Nadura subdivision application
(Agha/PLN990274) was not deemed complete prior to October 16, 2007 and continues to be
incomplete pursuant to Government Code Section 65943 (CA Permit Streamlining Act).
(Attachment D, Planning Commission Resolution No. 20-031.)

This matter comes to the Board on appeal by Vista Nadura LLC and Nader Agha from the Planning
Commission’s determination. (Attachment C.) This staff report outlines options for the Board. Staff
recommends that the Board adopt a motion of intent and continue the hearing to a date certain for staff
to return to the Board with a resolution supporting the Board’s direction. Options for the application
completeness determination include the following:

Option 1.  Determine that the application was incomplete prior to October 16, 2007 and remains
incomplete;

Option 2.  Determine that the application was deemed complete by operation of law as of September
26, 2002; or

Option 3.  Determine that the application was deemed complete on a date prior to 2002, such as
September 2, 2001 as proposed by appellant.

This staff report will outline the facts pertinent to the various options. The chronology and supporting
documentation are attached to Attachment A to the staff report (citations will refer to attachments to
Attachment A where applicable).

DISCUSSION:

Procedural Issues

The first issue raised in this appeal is whether the Board of Supervisors has jurisdiction to hear the
appeal. County staff recommends that the Board accept and consider the appeal. Government Code
section 65943 requires counties to provide a process for appeal of a determination that an application
is incomplete and requires a final written determination on the appeal within 60 days of receipt of the
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appeal, unless the applicant agrees to extend the time. The Planning Commission decision was heard
on September 30, 2020 within 60 days of applicant’s appeal. At the Planning Commission hearing,
applicant’s attorney was provided the opportunity to agree to extend the time for applicant to appeal
the Planning Commission’s decision to the Board of Supervisors, but applicant’s attorney declined at
that hearing to agree to an extension of time; however, the applicant then filed an appeal of the
Planning Commission’s decision to the Board of Supervisors on or about October 16, 2020. By filing
the appeal, the applicant implicitly agreed to extend the time for County to consider applicant’s appeal
and waived the 60 day deadline.

Applicant asserts that the appeal is filed pursuant to Monterey County Code Chapter 19.17, which
provides for an administrative process to request a Director’s interpretation or administrative decision
in connection with the County’s subdivision ordinance and then to appeal the determination to the
Planning Commission and thereafter appeal the Planning Commission’s decision to the Board of
Supervisors. Staff finds that a “Director’s Interpretation” applies to cases where a section of code is
being interpreted, and which can apply in other similar cases. With this matter, the applicant is
requesting a very fact specific determination on their project’s process. As such, staff does not agree
that this qualifies as a “Director’s Interpretation” subject to County Code. While prior
correspondence from staff to the applicant referenced the opportunity to appeal pursuant to Chapter
19.17, the most recent correspondence relies on Government Code section 65943 as the procedural
basis for the appeal. (e.g., Attachment A, Exhibits 19 and 22.) In any event, both or either avenue
provides the grounds for the Board of Supervisors to accept and hear the appeal.

To the extent that the procedures in Chapter 19.16, incorporated by Chapter 19.17, are applicable to
this appeal, the hearing on the appeal is de novo. Section 19.16.045 states that the appropriate
authority shall consider and render a decision on the appeal within 60 days. County’s longstanding
interpretation and implementation of this provision and similar language in the County’s zoning
ordinances is to bring the appeal to hearing within 60 days, unless an extension of time is agreed upon,
with the Board retaining discretion to take such additional time as is reasonably needed to reach a
decision on the appeal. The hearing of this appeal complies with the timeframe because it is being held
within 60 days of receipt of the appeal. Due to the need for the Board to provide direction to staff on
the issues raised by appellant, staff is recommending that the Board conduct the hearing, provide
direction to staff in the form of a motion of intent, and continue the hearing to a date certain for staff to
return with a written resolution with findings and evidence to support the Board’s decision. Staff
recommends the date of January 26, 2021 for the continued hearing date due to the upcoming County
winter recess and time needed to prepare the resolution.

The issue in this appeal is whether the application for the Vista Nadura subdivision was deemed
complete prior to October 16, 2007. The sole question is whether the application is complete or
incomplete, and if complete, what date the application was deemed complete. The appeal lists “several
determinations” to be made, but all of the questions identified by appellant as to the status of various
submissions relate to the single issue of whether the application was deemed complete and if yes, on
what date. The question appellant raises of what rules will apply to the processing of the application is
derivative of the completeness date determination because the CA Subdivision Map Act (Government
Code section 66474.2) provides that, with some exceptions, the County applies the local ordinances,
policies and standards in effect when a subdivision application is deemed complete.
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The applicant contends that the application should have been deemed complete before October 16,
2007, the cut-off date after which applications have to be evaluated pursuant to the policies of the
2010 General Plan, including its Carmel Valley Master Plan. Monterey County General Plan Policy
LU-9.3 provides that subdivision applications deemed complete on or before October 16, 2007 are
subject to the County plans and regulations in effect when the applications were deemed complete.
Accordingly, if the application was deemed complete on or before October 16, 2007, the 1982
General Plan and earlier Carmel Valley Master Plan apply to the project, unless the applicant elects to
go under the 2010 General Plan or a general plan amendment is required. If the application was not
complete as of October 16, 2007, the 2010 General Plan and updated Carmel Valley Master Plan
apply, including policies such as Long Term Sustainable Water Supply (PS-3.1), Development
Evaluation System (LU-1.19), and Carmel Valley Build Out Cap (CV-1.6).

Regardless of the application completeness date, the project application will be subject to a complete
analysis and process. That includes completing environmental review (CEQA) that will involve a
hydrogeologic report as well as other technical data (e.g. traffic report). There are differing policies
that apply depending on if the project is evaluated against the 1982 General Plan or the 2010 General
Plan.

Application Background

The Vista Nadura application (PLN990274) is a proposed 20 lot standard subdivision tentative map
on a 50 acre parcel of land located north of Los Arboles Road in mid Carmel Valley. The property is
owned by the appellant, Vista Nadura LLC. The original application was made in the name of Durell
and Nader Agha. Ownership of the subject property has changed hands within the Agha family and
related trust several times since 2002. Appellant’s attorneys have informed staff that the Vista Nadura
LLC is the current owner of the property and that Mr. Agha is an authorized representative of Vista
Nadura LLC. The appeal to the Planning Commission was filed by Vista Nadura LLC. This appeal
to the Board of Supervisors was filed in the name of Vista Nadura LLC and Nader Agha.

Application Completeness Options

The Permit Streamlining Act (Gov’t Code sec. 65920 et seq.) requires public agencies to compile a
list, often called the “application checklist,” that specifies in detail the information that an applicant must
submit for an application for a development project. (Gov’t Code sec. 65940.) After the applicant
submits the application and accompanying required information, the local agency must, not later than
30 days after receiving an application for a development project, inform the applicant in writing
whether the application is complete. An application is deemed complete: 1) when the materials and
information required for the project application are filed with all applicable fees, or 2) when an agency
does not respond in writing within 30 days with a determination whether the application is complete.
(Gov’t Code sec. 65943(a).) After an application is deemed complete, a local agency is not

prohibited from requesting the applicant to clarify, correct or supplement the information provided.
(Gov’t Code sec. 65944(a).)

The Board of Supervisors can accept or deny the appeal. The Board can find the application
incomplete, or alternatively, the Board could find that the application is complete and establish the
completion date, such as September 26, 2002. As noted above, a completion date prior to October
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16, 2007 would mean the application is subject to policies of the 1982 General Plan (unless a general
plan amendment is required or applicant elects to go under the 2010 General Plan), and a completion

date after October 16, 2007 would be subject to policies of the 2010 General Plan.

Some options for the Board’s consideration are discussed below.

Option 1.  Determine that the application was incomplete prior to October 16, 2007 and

Staff has consistently determined, pursuant to County’s subdivision ordinance, that the application is

remains incomplete.

missing a hydrogeologic report required by Title 19 (County’s Subdivision Ordinance). Staff has

repeatedly communicated to the applicant that the application is missing information required to find

the application complete. Attachment A to this staff report provides the chronology of

communications over the last 18 years and supporting documentation.

Some key points/dates leading to staff’s determination, upheld by the Planning Commission, include

the following:

June 10, 1999; Applicant submitted an Application Request form (aka
pre-application). (Attachment. A, Exhibit 1b).

September 2000; Board adopted an ordinance adding Section 19.03.015.L.3.A to
Title 19 (non-coastal subdivision ordinance) of the Monterey County Code which

requires that “Prior to an application being deemed complete, a hydrogeologic report
based on a comprehensive hydrological investigation shall be prepared by a certified
hydrogeologist, selected by the County and under contract with the County, at the
applicant's expense.”  This section took effect on June 26, 2000. Subdivision
applications deemed complete prior to June 26, 2000 were not subject to these new
provisions.

July 6, 2001: County staff provided an application checklist dated July 6, 2001
identifying the information and materials required to submit an application
(Attachment A, Exhibit 1a). A nominal fee is required for an Application Request
to cover time for staff to visit the site and develop an application checklist.

August 26, 2002; Applicant filed his application (PLN990274) and paid a filing fee of
$15,958 on August 26, 2002. (Attachment A, Exhibit 1b). The application did not
include a hydrogeologic report prepared by a certified hydrogeologist selected by the
County, and that report still has not been submitted. In the 1999-2002 period, the
Board of Supervisors adopted wvarious resolutions (99-379, 01-133, and 02-024)
affecting subdivision processing, including Resolution No. 02-024 which implemented

Policy 39.3.2.1 of the former Carmel Valley Master Plan by stating a qualified policy
of denying new subdivisions in Carmel Valley between Route 1 and Morse Dr, which
includes the subject property. Since Resolution 02-024 pertained to a final action, not
submitting an application, County accepted the Vista Nadura subdivision application
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on August 26, 2002.

September 26, 2002; By letter dated September 26, 2002, staff informed the
applicant that the application was incomplete due to missing information, and staff

provided a list of the additional information required. (Attachment A, Exhibit 1.)

Over the succeeding years, the applicant submitted additional missing information to deem the
application complete, except for hydrogeologic information required by the County’s subdivision
regulations (Section 19.03.015.L.3.A of the Monterey County Code). The Environmental Health
Bureau (EHB) has consistently determined that unless this information is submitted, it cannot agree the
application is complete. (e.g., Attachment A, Exhibit 8.) Staff has sent multiple letters after

October 2007 informing the applicant of the information needed to render the application complete.
(e.g., Attachment A, Exhibit 9, November 30, 2007 letter from EHB to applicant.) The course of
correspondence shows that applicant has still not submitted information required to analyze water
supply. (e.g., Attachment A, Exhibits 17 and 21.)

Option 2.  Determine that the application was deemed complete by operation of law on
September 26, 2002

In the appeal, applicant contends that, pursuant to Government Code Section 65943(b), the
application is deemed complete by operation of law because County failed to timely notify applicant in
writing within 30 days after the August 26, 2002 submission of the application.

The documents show that a planner accepted the application on August 26, 2002 and sent a letter

dated September 26, 2002 stating that the application is incomplete. (Attachment A, Exhibits 1b

and 1.) September 26 is 31 days after the application submittal. Government Code section 65943(a)
provides that if the written determination that the application is incomplete is not made “within 30 days
after receipt of the application, and the application includes a statement that it is an application for a
development permit, the application shall be deemed complete.”

While there are arguments as to why this technicality, asserted 18 years later, would not render the
application complete, the Board could find that, although applicant had not provided the missing
information, the application was deemed complete by operation of law on September 26, 2002. The
application was accepted for processing on August 26, 2002. A notice of incompleteness was sent on
September 26, 2002. Since that is the 31st day after submission, the application could be accepted as
complete effective September 26, 2002.

Option 3.  Determine that the application was deemed complete on a date prior to 2002, such
as September 2, 2001 as proposed by appellant.
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In the appeal, Mr. Hart reaffirms the list of 17 contentions presented to the Planning Commission as to

why the application should have been deemed complete before October 17, 2007. His contentions

and staff responses include the following:

Contention: The County mis-identified the date of the applicant's Application which was

filed on 8/1/01 and that the Application was complete prior to October 16, 2007, and [staff]
misapplied section 19.03.15.L.3 of the Monterey County Code;

Response: Correspondence from applicant’s representative from August 23, 2002

shows that County and applicant were communicating about the requisites for application
submittal in August 2002, which implies applicant contemporaneous recognition that the
applicant had not yet been submitted. (Exhibit E to Appeal.)

Response: Appellant contends the subdivision application should not have been deemed
incomplete due to the failure to include the requested information. Appellant contends this
was not the proper procedure or standard in place at that time, rather, the application
should have been deemed complete before October 16, 2007, when the applicant pointed
to a proposed source of water supply. Appellant asserts that the actual sufficiency and
viability of the water supply was not a precondition of deeming the application complete,
rather it was an issue to be evaluated and examined during the project review,
environmental review process under CEQA, and approval/denial process. However, in
requiring a hydrogeologic report before deeming the application complete, EHB was
implementing County regulation. Section 19.03.015.L.3.A of Title 19 (non-coastal
subdivision ordinance) of the Monterey County Code requires that “Prior to an application
being deemed complete, a hydrogeologic report based on a comprehensive hydrological
investigation shall be prepared by a certified hydrogeologist, selected by the County and
under contract with the County, at the applicant's expense.” In the Project Referral Sheet
accompanying the September 26, 2002 incomplete letter, EHB staff notes that the
hydrogeologic report is necessary because the Initial Water Use Questionnaire indicates
that the proposed project could result in intensification of water use. (Attachment A,
Exhibit 1.) In 2006, staff was still requesting this information. (Attachment A, Exhibit
8)

Contention: The County failed to accept applicant's Application when submitted on

8/23/02 requiring communication from Applicant's legal counsel;

* Response: County staff correspondence dated August 21, 2002 shows that County
informed applicant that County was preparing the application checklist so that
applicant could submit its application (Exhibit E to Appeal), and the County did
accept the application on August 26, 2002. (Attachment A, Exhibit 1b.)

Contention: The Planning Commission failure to timely provide a written determination on

the appeal within 60 days of the filing of the appeal on August 3, 2020 renders the application

complete by operation of law pursuant to Government Code Section 65943(c); Appellant

contends that the County missed this deadline because the Planning Commission’s resolution on

its appeal was mailed on October 15, 2020, after the 60 days.

* Response: Government Code section 65943(c) requires a final determination in writing
on the appeal of application incompleteness within 60 days of the filing of the appeal,
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or the application is deemed complete by operation of law. The County Planning
Commission heard the appellant’s application completeness appeal and made its final
determination on September 30, 2020, within 60 days from the filing of the appeal.
The written staff report and resolution, which the Commission adopted with one
alteration made orally at the hearing, were provided to the applicant at or before the
September 30, 2020 hearing date. Therefore, applicant received the written
determination within the 60 days. Clerical finalization of the resolution (recording the
vote and obtaining the Chair’s signature) and mailing of the resolution are ministerial
functions, so the fact that the resolution was mailed on October 15, 2020, does not
trigger the automatic completion date. In any event, applicant has appealed the
Planning Commission’s determination, so the Board’s determination will control.

. Contention: The Application was determined complete by the County, but recommended for
denial.
* Response: Appellant is referring to a memo dated July 12, 2011 from EHB to RMA
stating the application is complete with recommendation for denial because applicant has
not provided information demonstrating a long term sustainable water supply. (Exhibit G
to Appeal.) However, there is a second, later memo dated November 15, 2011 from
EHB to RMA stating the application is incomplete with recommendation for denial for
the same reasons. (Attachment A, Exhibit 16.) These contradictory memoranda are
not conclusive proof, but in any event, if the July memo were the basis for a
completeness determination, it would be evidence for a July 2011 completeness date,
not an earlier date.

CEQA:

CEQA is formally initiated when a project is deemed complete. However, despite the application
remaining incomplete due to incomplete information about the proposed water supply, in July of 2006,
the RMA decided to offer Mr. Agha the opportunity to move forward with the subdivision by initiating
the EIR CEQA process. A Request for Proposal (RFP #9903, dated 7/24/2006-8/21/2006) was

issued and two consultant firms responded with proposals: 1) EMC of Monterey, and 2) Culbertson,
Adams and Associates of San Diego. On December 22, 2006 Mr. Agha was sent a letter from Bob
Schubert, Acting Planning and Building Services Manager, that the firm EMC had been selected by
the County to prepare an EIR for the Vista Nadura Subdivision (Attachment A, Exhibit 23). Mr.
Agha was asked to review the proposal and let Mr. Schubert know if Mr. Agha agreed to the scope
and terms for the EIR. If so, a Professional Service Agreement (PSA) between the County and
consultant would be prepared in accordance with the proposal as well as a Funding Agreement for Mr
Agha to reimburse the County for costs related to that PSA. According to a letter sent to Mr. Agha

on October 28, 2010 from Mr. Schubert, a response was never received or deposit made for the

EIR, so work was never started on the EIR. (Attachment A, Exhibit 24).

The application status determination now before the Board is not a project under CEQA Guidelines
section 15378(b)(5) because it does not constitute approval of the subdivision application or commit
the County to approval of the subdivision. This determination is an administrative activity that will not
result in direct or indirect physical changes in the environment. The standard subdivision application
itself will be subject to CEQA review once the application is deemed complete. That includes
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completing environmental review (CEQA) that will involve a hydrogeologic report as well as other
technical data (e.g. traffic report).

OTHER AGENCY INVOLVEMENT
The following agencies have been consulted on the appeal:

- Environmental Health Bureau
- County Counsel Office

The project site is within the Carmel Valley Planning Area. Consideration of the date a project was
deemed complete is not within the preview of the Land Use Advisory Committee (LUAC) authority
so was not referred to the Carmel Valley LUAC. If the project moves forward, it will be subject to
review by the Carmel Valley LUAC.

FINANCING:

Application fees for this request and appeal were paid. If the project moves forward, subdivision and
EIR projects are considered extraordinary projects that require the applicant to pay for actual costs of
the EIR consultant as well as staff time to process the application.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:
This action represents effective and timely response to our RMA customers. This matter has been

processed in accordance with all applicable policies and regulations.

Check the related Board of Supervisors Strategic Initiatives:
__ Economic Development

X Administration

___Health & Human Services

__Infrastructure

___Public Safety

Prepared by: ~ John M. Dugan FAICP, Deputy Director of Land Use and Community Development
Reviewed by:  Carl P. Holm, AICP, Director, Housing and Community Development

The following attachments are on file with the Clerk of the Board:

Attachment A - Vista Nadura Subdivision Key Dates, Exhibits 1 through 24, including:
Exhibit 1 - Incomplete letter 9/26/2002
Exhibit 1a - Application Requirements Checklist Form 7/6/2001
Exhibit 1b - Application Form 8/26/2002
Exhibit 2 - Additional Response from EHB to Nader Agha 11/04/2002
Exhibit 3 - 18 - Other Evidence
Exhibit 8,10,12 Incomplete letters from Environmental Health Bureau

Exhibit 19 - Letter from John Dugan to Paul Hart Summarizing project history

Exhibit 20 - Letter from Paul Hart requesting director’s interpretation
Exhibit 21 - Memorandum from Environmental Health Bureau
Exhibit 22 - Letter from John Dugan to Paul Hart
Exhibit 23 - Letter from Bob Schubert to Nader Agha
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Exhibit 24 - Letter from Bob Schubert to Nadar Agha stating options for subdivision
Attachment B - April 1, 2020 Letter from Dugan to Hart
Attachment C - Vista Nadura LLC Appeal to Board of Supervisors
Attachment D - Planning Commission Resolution

cc: Front Counter Copy; Zoning Administrator, Brandon Swanson, RMA Services Manager; Rey &
Clark, Property Owner; Adrian Lopez; The Open Monterey Project (Molly Erickson); LandWatch
(Executive Director); Interested Party List in Accela; Project Files PLN190332.
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Board Report 168 W. Alisal St., 1st Floor
Salinas, CA 93901
Legistar File Number: 20-1024 December 09, 2020
Introduced: 11/25/2020 Current Status: Agenda Ready
Version: 1 Matter Type: General Agenda item

Public hearing to consider an appeal by Vista Nadura LLC and Nader Agha from the September 30,
2020 determination of the Monterey County Planning Commission that the Vista Nadura Subdivision
application (Agha/PLN990274) for a Standard Subdivision dividing a 50 acre parcel into 20 lots
ranging in size from 1.1 acres to 8.5 acres is incomplete.

Project location: 8767 Carmel Valley Road, Carmel Valley Master Plan (APNs 169-011-009-000,
169-011-014-000, and 169-011-015-000).

Proposed CEQA Action: Application completeness determination is not a project per Section
15378 of the California Environmental Quality Act Guidelines.

RECOMMENDATION:
It is recommended that the Board of Supervisors:
1) Accept and consider the appeal by Vista Nadura LLC and Nader Agha of the Monterey
County Planning Commission’s incompleteness determination for the Vista Nadura
Subdivision application (Agha/PLN990274);
2) Adopt a motion of intent determining when/if the Vista Nadura subdivision application
(Agha/PLN990274) was deemed complete; and
3) Continue the hearing to January 26, 2021 and direct staff to return with a resolution with
findings and evidence to support the Board’s determination.

PROJECT INFORMATION:
Property Owner: Vista Nadura LLC
Applicant: Vista Nadura LLC (successors to Durell and Nader Agha)
Representative: Paul Hart
APNs: 169-011-009-000, 169-011-014-000, 169-011-015-000
Zoning: LDR/2.5-D-S-RAZ
Parcel Size: Approx. 50 Acres

Plan Area: Carmel Valley Master Plan
Flagged and Staked: No

SUMMARY:

Vista Nadura LLC (the application was made in the name of Durell and Nader Agha) owns a 50-acre
parcel of land located north of Los Arboles Road in mid Carmel Valley. County records show that on
August 26, 2002, Durell and Nader Agha (“applicant”) submitted an application for a Standard
Subdivision to create 20 lots ranging in size from 1.1 acres to 8.5 acres (PLN990274, known as the
Vista Nadura Subdivision). The matter currently before the Board of Supervisors is to consider if the
project application is incomplete or should have been deemed complete, and if so when. This
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determination of application completeness is not a decision on the project. When and if the application
is determined complete, if applicant desires to continue pursuing the application, the County will
process the application, which would include environmental review and bringing the application to
public hearing before the appropriate County decision makers.

Upon request of the applicant for an opinion that the Vista Nadura subdivision application was or
should have been deemed complete prior to October 16, 2007, the Deputy Director of RMA issued a
letter on April 1, 2020 reviewing the history of the application and reiterating the basis for staff’s
longstanding determination that the application is incomplete. (Attachment B). The April 1, 2020
letter provided a right of appeal of the incompleteness determination pursuant to Government Code
section 65943(c). On August 3, 2020, Mr. Paul Hart, representing Vista Nadura LLC, filed an
appeal to the Planning Commission of the April 1, 2020 determination.

Government Code section 65943 requires that the appeal be heard within 60 days of submission of
the appeal. The Planning Commission timely heard the appeal on September 30, 2020 within the
60-day requirement. After testimony and Commissioner deliberation, the Planning Commission
unanimously voted to adopt a resolution denying the Vista Nadura appeal of staff’s incompleteness
determination., The Commission determined that the Vista Nadura subdivision application
(Agha/PLN990274) was not deemed complete prior to October 16, 2007 and continues to be
incomplete pursuant to Government Code Section 65943 (CA Permit Streamlining Act).
(Attachment D, Planning Commission Resolution No. 20-031.)

This matter comes to the Board on appeal by Vista Nadura LLC and Nader Agha from the Planning
Commission’s determination. (Attachment C.) This staff report outlines options for the Board. Staff
recommends that the Board adopt a motion of intent and continue the hearing to a date certain for staff
to return to the Board with a resolution supporting the Board’s direction. Options for the application
completeness determination include the following:

Option 1.  Determine that the application was incomplete prior to October 16, 2007 and remains
incomplete;

Option 2.  Determine that the application was deemed complete by operation of law as of September
26,2002; or

Option 3.  Determine that the application was deemed complete on a date prior to 2002, such as
September 2, 2001 as proposed by appellant.

This staff report will outline the facts pertinent to the various options. The chronology and supporting
documentation are attached to Attachment A to the staff report (citations will refer to attachments to
Attachment A where applicable).

DISCUSSION:

Procedural Issues

The first issue raised in this appeal is whether the Board of Supervisors has jurisdiction to hear the
appeal. County staff recommends that the Board accept and consider the appeal. Government Code
section 65943 requires counties to provide a process for appeal of a determination that an application
is incomplete and requires a final written determination on the appeal within 60 days of receipt of the
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appeal, unless the applicant agrees to extend the time. The Planning Commission decision was heard
on September 30, 2020 within 60 days of applicant’s appeal. At the Planning Commission hearing,
applicant’s attorney was provided the opportunity to agree to extend the time for applicant to appeal
the Planning Commission’s decision to the Board of Supervisors, but applicant’s attorney declined at
that hearing to agree to an extension of time; however, the applicant then filed an appeal of the
Planning Commission’s decision to the Board of Supervisors on or about October 16, 2020. By filing
the appeal, the applicant implicitly agreed to extend the time for County to consider applicant’s appeal
and waived the 60 day deadline.

Applicant asserts that the appeal is filed pursuant to Monterey County Code Chapter 19.17, which
provides for an administrative process to request a Director’s interpretation or administrative decision
in connection with the County’s subdivision ordinance and then to appeal the determination to the
Planning Commission and thereafter appeal the Planning Commission’s decision to the Board of
Supervisors. Staff finds that a “Director’s Interpretation” applies to cases where a section of code is
being interpreted, and which can apply in other similar cases. With this matter, the applicant is
requesting a very fact specific determination on their project’s process. As such, staff does not agree
that this qualifies as a “Director’s Interpretation” subject to County Code. While prior
correspondence from staff to the applicant referenced the opportunity to appeal pursuant to Chapter
19.17, the most recent correspondence relies on Government Code section 65943 as the procedural
basis for the appeal. (e.g., Attachment A, Exhibits 19 and 22.) In any event, both or either avenue
provides the grounds for the Board of Supervisors to accept and hear the appeal.

To the extent that the procedures in Chapter 19.16, incorporated by Chapter 19.17, are applicable to
this appeal, the hearing on the appeal is de novo. Section 19.16.045 states that the appropriate

authority shall consider and render a decision on the appeal within 60 days. County’s longstanding
interpretation and implementation of this provision and similar language in the County’s zoning
ordinances is to bring the appeal to hearing within 60 days, unless an extension of time is agreed upon,
with the Board retaining discretion to take such additional time as is reasonably needed to reach a
decision on the appeal. The hearing of this appeal complies with the timeframe because it is being held
within 60 days of receipt of the appeal. Due to the need for the Board to provide direction to staff on
the issues raised by appellant, staff is recommending that the Board conduct the hearing, provide
direction to staff in the form of a motion of intent, and continue the hearing to a date certain for staff to
return with a written resolution with findings and evidence to support the Board’s decision. Staff
recommends the date of January 26, 2021 for the continued hearing date due to the upcoming County
winter recess and time needed to prepare the resolution.

The issue in this appeal is whether the application for the Vista Nadura subdivision was deemed
complete prior to October 16, 2007. The sole question is whether the application is complete or
incomplete, and if complete, what date the application was deemed complete. The appeal lists “several
determinations” to be made, but all of the questions identified by appellant as to the status of various
submissions relate to the single issue of whether the application was deemed complete and if yes, on
what date. The question appellant raises of what rules will apply to the processing of the application is
derivative of the completeness date determination because the CA Subdivision Map Act (Government
Code section 66474.2) provides that, with some exceptions, the County applies the local ordinances,
policies and standards in effect when a subdivision application is deemed complete.
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The applicant contends that the application should have been deemed complete before October 16,
2007, the cut-off date after which applications have to be evaluated pursuant to the policies of the
2010 General Plan, including its Carmel Valley Master Plan. Monterey County General Plan Policy
LU-9.3 provides that subdivision applications deemed complete on or before October 16, 2007 are
subject to the County plans and regulations in effect when the applications were deemed complete.
Accordingly, if the application was deemed complete on or before October 16, 2007, the 1982
General Plan and earlier Carmel Valley Master Plan apply to the project, unless the applicant elects to
go under the 2010 General Plan or a general plan amendment is required. If the application was not
complete as of October 16, 2007, the 2010 General Plan and updated Carmel Valley Master Plan
apply, including policies such as Long Term Sustainable Water Supply (PS-3.1), Development
Evaluation System (LU-1.19), and Carmel Valley Build Out Cap (CV-1.6).

Regardless of the application completeness date, the project application will be subject to a complete
analysis and process. That includes completing environmental review (CEQA) that will involve a
hydrogeologic report as well as other technical data (e.g. traffic report). There are differing policies
that apply depending on if the project is evaluated against the 1982 General Plan or the 2010 General
Plan.

Application Background

The Vista Nadura application (PLN990274) is a proposed 20 lot standard subdivision tentative map
on a 50 acre parcel of land located north of Los Arboles Road in mid Carmel Valley. The property is
owned by the appellant, Vista Nadura LLC. The original application was made in the name of Durell
and Nader Agha. Ownership of the subject property has changed hands within the Agha family and
related trust several times since 2002. Appellant’s attorneys have informed staff that the Vista Nadura
LLC is the current owner of the property and that Mr. Agha is an authorized representative of Vista
Nadura LLC. The appeal to the Planning Commission was filed by Vista Nadura LLC. This appeal
to the Board of Supervisors was filed in the name of Vista Nadura LLC and Nader Agha.

Application Completeness Options

The Permit Streamlining Act (Gov’t Code sec. 65920 et seq.) requires public agencies to compile a
list, often called the “application checklist,” that specifies in detail the information that an applicant must
submit for an application for a development project. (Gov’t Code sec. 65940.) After the applicant
submits the application and accompanying required information, the local agency must, not later than
30 days after receiving an application for a development project, inform the applicant in writing
whether the application is complete. An application is deemed complete: 1) when the materials and
information required for the project application are filed with all applicable fees, or 2) when an agency
does not respond in writing within 30 days with a determination whether the application is complete.
(Gov’t Code sec. 65943(a).) After an application is deemed complete, a local agency is not

prohibited from requesting the applicant to clarify, correct or supplement the information provided.
(Gov’t Code sec. 65944(a).)

The Board of Supervisors can accept or deny the appeal. The Board can find the application
incomplete, or alternatively, the Board could find that the application is complete and establish the
completion date, such as September 26, 2002. As noted above, a completion date prior to October
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16, 2007 would mean the application is subject to policies of the 1982 General Plan (unless a general
plan amendment is required or applicant elects to go under the 2010 General Plan), and a completion

date after October 16, 2007 would be subject to policies of the 2010 General Plan.

Some options for the Board’s consideration are discussed below.

Option 1.  Determine that the application was incomplete prior to October 16, 2007 and

Staff has consistently determined, pursuant to County’s subdivision ordinance, that the application is

remains incomplete.

missing a hydrogeologic report required by Title 19 (County’s Subdivision Ordinance). Staff has

repeatedly communicated to the applicant that the application is missing information required to find

the application complete. Attachment A to this staff report provides the chronology of
communications over the last 18 years and supporting documentation.

Some key points/dates leading to staff’s determination, upheld by the Planning Commission, include

the following:

June 10, 1999; Applicant submitted an Application Request form (aka
pre-application). (Attachment. A, Exhibit 1b).

September 2000; Board adopted an ordinance adding Section 19.03.015.L.3.A to
Title 19 (non-coastal subdivision ordinance) of the Monterey County Code which
requires that “Prior to an application being deemed complete, a hydrogeologic report
based on a comprehensive hydrological investigation shall be prepared by a certified
hydrogeologist, selected by the County and under contract with the County, at the
applicant's expense.” This section took effect on June 26, 2000. Subdivision
applications deemed complete prior to June 26, 2000 were not subject to these new
provisions.

July 6. 2001: County staff provided an application checklist dated July 6, 2001
identifying the information and materials required to submit an application
(Attachment A, Exhibit 1a). A nominal fee is required for an Application Request
to cover time for staff to visit the site and develop an application checklist.

August 26, 2002; Applicant filed his application (PLN990274) and paid a filing fee of
$15,958 on August 26, 2002. (Attachment A, Exhibit 1b). The application did not
include a hydrogeologic report prepared by a certified hydrogeologist selected by the
County, and that report still has not been submitted. In the 1999-2002 period, the
Board of Supervisors adopted various resolutions (99-379, 01-133, and 02-024)
affecting subdivision processing, including Resolution No. 02-024 which implemented
Policy 39.3.2.1 of the former Carmel Valley Master Plan by stating a qualified policy
of denying new subdivisions in Carmel Valley between Route 1 and Morse Dr, which
includes the subject property. Since Resolution 02-024 pertained to a final action, not
submitting an application, County accepted the Vista Nadura subdivision application
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on August 26, 2002.

September 26, 2002; By letter dated September 26,> 2002, staff informed the
applicant that the application was incomplete due to missing information, and staff
provided a list of the additional information required. (Attachment A, Exhibit 1.)

Over the succeeding years, the applicant submitted additional missing information to deem the
application complete, except for hydrogeologic information required by the County’s subdivision
regulations (Section 19.03.015.L.3.A of the Monterey County Code). The Environmental Health
Bureau (EHB) has consistently determined that unless this information is submitted, it cannot agree the
application is complete. (e.g., Attachment A, Exhibit 8.) Staff has sent multiple letters after

October 2007 informing the applicant of the information needed to render the application complete.
(e.g., Attachment A, Exhibit 9, November 30, 2007 letter from EHB to applicant.) The course of
correspondence shows that applicant has still not submitted information required to analyze water
supply. (e.g., Attachment A, Exhibits 17 and 21.)

Option 2.  Determine that the application was deemed complete by operation of law on
September 26, 2002_

In the appeal, applicant contends that, pursuant to Government Code Section 65943(b), the
application is deemed complete by operation of law because County failed to timely notify applicant in
writing within 30 days after the August 26, 2002 submission of the application.

The documents show that a planner accepted the application on August 26, 2002 and sent a letter

dated September 26, 2002 stating that the application is incomplete. (Attachment A, Exhibits 1b

and 1,) September 26 is 31 days after the application submittal. Government Code section 65943(a)
provides that if the written determination that the application is incomplete is not made “within 30 days
after receipt of the application, and the application includes a statement that it is an application for a
development permit, the application shall be deemed complete.”

While there are arguments as to why this technicality, asserted 18 years later, would not render the
application complete, the Board could find that, although applicant had not provided the missing
information, the application was deemed complete by operation of law on September 26, 2002. The
application was accepted for processing on August 26, 2002. A notice of incompleteness was sent on
September 26, 2002. Since that is the 31st day after submission, the application could be accepted as
complete effective September 26, 2002.

Option 3.  Determine that the application was deemed complete on a date prior to 2002, such
as September 2, 2001 as proposed by appellant.
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In the appeal, Mr. Hart reaffirms the list of 17 contentions presented to the Planning Commission as to
why the application should have been deemed complete before October 17, 2007. His contentions
and staff responses include the following:

Contention: The County mis-identified the date of the applicant's Application which was

filed on 8/1/01 and that the Application was complete prior to October 16, 2007, and [staff]
misapplied section 19.03.15.L.3 of the Monterey County Code;

Response: Correspondence from applicant’s representative from August 23, 2002
shows that County and applicant were communicating about the requisites for application
submittal in August 2002, which implies applicant contemporaneous recognition that the
applicant had not yet been submitted. (Exhibit E to Appeal.)

Response: Appellant contends the subdivision application should not have been deemed
incomplete due to the failure to include the requested information. Appellant contends this
was not the proper procedure or standard in place at that time, rather, the application
should have been deemed complete before October 16, 2007, when the applicant pointed
to a proposed source of water supply. Appellant asserts that the actual sufficiency and
viability of the water supply was not a precondition of deeming the application complete,
rather it was an issue to be evaluated and examined during the project review,
environmental review process under CEQA, and approval/denial process. However, in
requiring a hydrogeologic report before deeming the application complete, EHB was
implementing County regulation. Section 19.03.015.L.3.A of Title 19 (non-coastal
subdivision ordinance) of the Monterey County Code requires that “Prior to an application
being deemed complete, a hydrogeologic report based on a comprehensive hydrological
investigation shall be prepared by a certified hydrogeologist, selected by the County and
under contract with the County, at the applicant's expense.” In the Project Referral Sheet
accompanying the September 26, 2002 incomplete letter, EHB staff notes that the
hydrogeologic report is necessary because the Initial Water Use Questionnaire indicates
that the proposed project could result in intensification of water use. (Attachment A,
Exhibit 1.) In 2006, staff was still requesting this information. (Attachment A, Exhibit
8)

Contention: The County failed to accept applicant's Application when submitted on

8/23/02 requiring communication from Applicant's legal counsel;

» Response: County staff correspondence dated August 21, 2002 shows that County
informed applicant that County was preparing the application checklist so that
applicant could submit its application (Exhibit E to Appeal), and the County did
accept the application on August 26, 2002. (Attachment A, Exhibit 1b.)

Contention: The Planning Commission failure to timely provide a written determination on

the appeal within 60 days of the filing of the appeal on August 3, 2020 renders the application
complete by operation of law pursuant to Government Code Section 65943(c); Appellant
contends that the County missed this deadline because the Planning Commission’s resolution on
its appeal was mailed on October 15, 2020, after the 60 days.

* Response: Government Code section 65943 (c) requires a final determination in writing
on the appeal of application incompleteness within 60 days of the filing of the appeal,
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or the application is deemed complete by operation of law. The County Planning
Commission heard the appellant’s application completeness appeal and made its final
determination on September 30, 2020, within 60 days from the filing of the appeal.
The written staff report and resolution, which the Commission adopted with one
alteration made orally at the hearing, were provided to the applicant at or before the
September 30, 2020 hearing date. Therefore, applicant received the written
determination within the 60 days. Clerical finalization of the resolution (recording the
vote and obtaining the Chair’s signature) and mailing of the resolution are ministerial
functions, so the fact that the resolution was mailed on October 15, 2020, does not
trigger the automatic completion date. In any event, applicant has appealed the
Planning Commission’s determination, so the Board’s determination will control.

. Contention: The Application was determined complete by the County, but recommended for
denial.
* Response: Appellant is referring to a memo dated July 12, 2011 from EHB to RMA
stating the application is complete with recommendation for denial because applicant has
not provided information demonstrating a long term sustainable water supply. (Exhibit G
to Appeal.) However, there is a second, later memo dated November 15, 2011 from
EHB to RMA stating the application is incomplete with recommendation for denial for
the same reasons. (Attachment A, Exhibit 16.) These contradictory memoranda are
not conclusive proof, but in any event, if the July memo were the basis for a
completeness determination, it would be evidence for a July 2011 completeness date,
not an earlier date.

CEQA:

CEQA is formally initiated when a project is deemed complete. However, despite the application
remaining incomplete due to incomplete information about the proposed water supply, in July of 2006,
the RMA decided to offer Mr. Agha the opportunity to move forward with the subdivision by initiating
the EIR CEQA process. A Request for Proposal (RFP #9903, dated 7/24/2006-8/21/2006) was

issued and two consultant firms responded with proposals: 1) EMC of Monterey, and 2) Culbertson,
Adams and Associates of San Diego. On December 22, 2006 Mr. Agha was sent a letter from Bob
Schubert, Acting Planning and Building Services Manager, that the firm EMC had been selected by
the County to prepare an EIR for the Vista Nadura Subdivision (Attachment A, Exhibit 23). Mr.
Agha was asked to review the proposal and let Mr. Schubert know if Mr. Agha agreed to the scope
and terms for the EIR. If so, a Professional Service Agreement (PSA) between the County and
consultant would be prepared in accordance with the proposal as well as a Funding Agreement for Mr
Agha to reimburse the County for costs related to that PSA. According to a letter sent to Mr. Agha

on October 28, 2010 from Mr. Schubert, a response was never received or deposit made for the

EIR, so work was never started on the EIR. (Attachment A, Exhibit 24).

The application status determination now before the Board is not a project under CEQA Guidelines
section 15378(b)(5) because it does not constitute approval of the subdivision application or commit
the County to approval of the subdivision. This determination is an administrative activity that will not
result in direct or indirect physical changes in the environment. The standard subdivision application
itself will be subject to CEQA review once the application is deemed complete. That includes
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completing environmental review (CEQA) that will involve a hydrogeologic report as well as other
technical data (e.g. traffic report).

OTHER AGENCY INVOLVEMENT

The following agencies have been consulted on the appeal:
- Environmental Health Bureau
- County Counsel Office

The project site is within the Carmel Valley Planning Area. Consideration of the date a project was
deemed complete is not within the preview of the Land Use Advisory Committee (LUAC) authority
so was not referred to the Carmel Valley LUAC. If the project moves forward, it will be subject to
review by the Carmel Valley LUAC.

FINANCING:

Application fees for this request and appeal were paid. If the project moves forward, subdivision and
EIR projects are considered extraordinary projects that require the applicant to pay for actual costs of
the EIR consultant as well as staff time to process the application.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:
This action represents effective and timely response to our RMA customers. This matter has been
processed in accordance with all applicable policies and regulations.

Check the related Board of Supervisors Strategic Initiatives:
__Economic Development

X Administration

__Health & Human Services

__Infrastructure

__Public Safety

Prepared by:  John M. Dugan FAICP, Deputy Director of Land Use and Community Revelopment
Reviewed by:  Carl P. Holm, AICP, Director, Housing and Community Development

The following attachments are on file with the Clerk of the Board:

Attachment A - Vista Nadura Subdivision Key Dates, Exhibits 1 through 24, including:
Exhibit 1 - Incomplete letter 9/26/2002
Exhibit 1a - Application Requirements Checklist Form 7/6/2001
Exhibit 1b - Application Form 8/26/2002
Exhibit 2 - Additional Response from EHB to Nader Agha 11/04/2002
Exhibit 3 - 18 - Other Evidence
Exhibit 8,10,12 Incomplete letters from Environmental Health Bureau
Exhibit 19 - Letter from John Dugan to Paul Hart Summarizing project history
Exhibit 20 - Letter from Paul Hart requesting director’s interpretation
Exhibit 21 - Memorandum from Environmental Health Bureau
Exhibit 22 - Letter from John Dugan to Paul Hart
Exhibit 23 - Letter from Bob Schubert to Nader Agha
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Exhibit 24 - Letter from Bob Schubert to Nadar Agha stating options for subdivision
Attachment B - April 1, 2020 Letter from Dugan to Hart
Attachment C - Vista Nadura LLC Appeal to Board of Supervisors
Attachment D - Planning Commission Resolution

cc: Front Counter Copy; Zoning Administrator, Brandon Swanson, RMA Services Manager; Rey &
Clark, Property Owner; Adrian Lopez; The Open Monterey Project (Molly Erickson); LandWatch
(Executive Director); Interested Party List in Accela; Project Files PLN190332.
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6/10/1999
09/2000

6/10/1999
7/6/2001

8/26/2002
9/26/2002

11/4/2002

4/15/2003

3/18/2005

4/6/2006
4/20/2006

7/10/2006

8/3/2006

11/9/2007

11/30/2007

12/27/2007

2/21/2008

Vista Nadura Subdivision Application
KEY DATES/ACTIONS

Application Request submitted, assigned case number PLN990274

BOS adopts Ordinance 4082 amending MCC Chapters 19.03 and 19.04 setting
forth procedures for a tentative map, including a hydrogeological report required
prior to an application being complete.

Application Request Form Submitted Exhibit 1b.

Application request “Given Out” Exhibit 1a.

Application Submitted Exhibit 1b.

Incomplete letter issued noting 1) the subdivision is located in water sub basins 31
and 32. Sub basin 32 is subject to a subdivision prohibition adopted by the
County in Feb. 1983, 2) no documentation of source of water supply, 3) Lack of
soils study and report for each lot, and 4) Project description is not complete.
Exhibit 1

Supplemental letter from Environmental Health Office reiterating that the
applicant must provide map overlays showing the proposed subdivision location
in the two sub basins, and related soil percolation test results. Also reiterated was
the requirement for a project-specific hydrogeological report to demonstrate the
existence of a long-term water supply for the subdivision. The report was to be
prepared by a hydrogeologist under contract with the County. It was specifically
stated the application would be deemed incomplete until such report was
completed and accepted by Environmental Heath. Exhibit 2

Letter from Bestor Engineers (Applicant's engineer) urging reconsideration of
requirement of the hydrogeological report to demonstrate long range water
supply. based on historic land use of the property and their related water
consumption. Health Department notes they have no record of this letter and
marked it received on November 9,2007. Exhibit 3

Letter from attorney Robert E Rosenthal withdrawing proposed 172 unit multifamily
rezoning and discussing status of Vista Nadura subdivision application. Exhibit 4
Bestor Engineers submits supplemental data for water system. Exhibit 5

Letter from County Planning regarding additional information needed. Exhibit 6
Letter from Bestor Engineers responding to county request for additional
information. Exhibit 7

Letter from County Planning stating all departments have deemed the application
complete except the Health Department. Health Department requires information
on I) Complete project description related to sub basins, 2) Additional soils
information, 3) Documentation of water supply, 4) Method of sewage disposal
and proposed Community Septic System not acceptable. Exhibit 8

Information submitted by applicant to Health Department addressing required
data. (Same letter dated 7/10/2006).

Detailed letter from Health Department identifying incomplete information for:
wastewater management, water supply, project description, and related tentative
maprequirements. Exhibit 9

Revised letter from County Health Department reiterating the application is
incomplete due to lack of information listed in their referral of 7/31/2006.(listed
in County Planning letter of 8/3/2006). Exhibit 10

Bestor Engineers submits response to County Health Department letter of
12/27/2007. Response clarified the project description isto include 7 inclusionary
housing units on lot 20; 1982 map showing subdivision location in sub
watersheds; soil and percolation testing reports, well pump test, drain-field and
septic information. Exhibit 11 136



3/18//2008

6/4/2008

9/4/2008

12/17/2010

11/15/2011

5/31/2016

County Health Department letter to applicant stating Bestor Engineers had
updated the project description but other required application information

had not been submitted. Exhibit 12

County Health Department letter to applicant summarizing
required information on the: sub basins overlaid by the
subdivision proposed septic fields, wastewater management,
water supply verifying water rights for existing well and other
data as detailed in March 18,2008 letter. Exhibit 13
Letter from Health Department to applicant confirming a
phone conversation of 8/28/2008 wherein applicant stated he
wished to address sewage issues by deleting drain fields and
connecting to Carmel Area Wastewater District (CAWD).
Letter stated Can and Will Serve Letter from CAWD required
to be documented. Water supply issues still not addressed.
Exhibit 14
Letter from Environmental Health Department documenting
phone conversation regarding letters sent to applicant by the
Planning Department. Staff was directed by the Board of
Supervisors to recommend denial of all proposed subdivisions
in Carmel Valley. On October 26, 2010, the Board of
Supervisors adopted the 2010 Monterey County General Plan,
under which Carmel Valley subdivision project applications that
remain incomplete as of Oct.16, 2007 are to comply with the
2010 General Plan policies LU-1.19, CV- 1.6,CV-2.18, CV-
2.19 and CV-5.5. Previously documented reports and technical
information remain outstanding. Regarding wastewater disposal,
an Oct 23, 2008 letter from the Carmel Area Wastewater District
stated the project will have to apply to amend the CAWD
Sphere of Influence in order to be annexed into the district.
Exhibit 15
Memorandum from Roger Van Horn, Environmental Health
Dept. to Robert Schubert, Planning Department stating that
Environmental Health considers the project incomplete with
recommendation for denial due to lack of proof of a
sustainable long-term potable water supply. Exhibit 16
This memorandum is identical to the July 12, 2011
memorandum except that the November 2011 memo changes the
word “complete” to “incomplete.” Exhibit 16a.

Project Referral Sheet from Environmental Health Bureau
stating the application is incomplete. Can and Will Serve
Certification from CAWD has not been submitted by the
applicant to show CAWD will provide sewer service to the
project. Proof of Long-Term Sustainable Water Supply and
Adequate Water Supply System pursuant to General Plan
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5/11/2017

1/24/2018

3/19/2019

11/4/2019

4/1/2020

policy PS 3.2 has not been submitted. Exhibit 17
Letter from Paul Hart of Moncrief and Hart, attorney for
applicant, requesting a written opinion on whether the
application for Vista Nadura was, or should have been,
deemed complete prior to October 16, 2007. Exhibit 18
Letter from John M Dugan, RMA Deputy Director summarizing
the history of the project and requesting evidence that the
Environmental Health Bureau information requirements had
been met to deem the project application complete. Exhibit 19
Letter from Paul Hart responding to the letter of 1/24/18 and
requesting a Director's Interpretation which would find the
application complete prior to October 16, 2007.
Documentation provided which applicant contends supports
their contention that the application should have been deemed
complete sometime in 2002 or2003. Exhibit 20

Memorandum from Bryan Escamilla Environmental Health
Bureau restating and partially revising (ie, reducing) items
required to be addressed prior to the project being deemed
complete under the 2010 General Plan. Exhibit 21
Letter to Paul Hart from John Dugan stating prior staff
determinations are accurate and application remains incomplete.

Exhibit 22.

Additional letters:

12/22/2006

10/28/2010

Letter from Bob Schubert to Nader Agha concerning selection of EIR

Consultant. December 22, 2006 Exhibit 23

24 Letter from Bob Schubert to Nadar Agha stating options for processing the
subdivision and stating RMA had not received a response about selecting an

EIR Consultant. Exhibit 24.
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PLANNING AND BUILDING INSPECTION DEPARTMENT
L] 240 CHURCH STREET, SALINAS, CA B3901 PLANNING: (B31) 7665025 BUNDING: (B31) 785-5027 FAX: (B31) 755-5¢87

MAILING ADDRESS: P.O. 80X 1208, SALINAS, C4A $3802
Q COASTAL OFFICE, 2620 1% Avanug, MARINA, CALIFORNIA 93833 PLANNING: (831) 888-7500 BUILDING: (831) 883-7501 FAX: {631) 384+3261

SCOTT HENNESSY, DIRECTOR
September 26, 2002 |

Nader Agha
542 Lighthouse Ave.
Pacific Grove, CA. 93250

Subject: Vista Nadura Subdivision (PLN990274)

Dear Mr. Agha;

This is to notify you that a staff review of your application finds it to be incomplete, and more
information is necessary. A list of the additional information required is attached and must be
received in this office and found adequate by the Planning and Building Inspection Department

before processing can begin. s

Copies of all interdepartmental review comments and requirements aré attached for your
information. Some of these sheets indicate additional marerials are necessary before the project

can be deemed complete.

Should you have any questions, please call me ai (831) 883-7560.

Sincergly,
(/?7(‘{?\/
Pairick Kelly, AICP
Associate Planner
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MAR-25-2003 TUE 02:50 PM MOCO PLN BLDG INSP FAK NO. 831 384 3261 P. 05

Project Referral Sheet
Manning & Buliding Inspection Deparimernt
Coastal Office
2620 First Ave
Marina, Calfornia .

{831) 883-7500

TH: FIRE DEPARTMENT HEALTH: DEPARTIMENT
PUBLIC WORKS WATER RESOURCES AGENCY
PARKS DEFARTMENT OTHER: -

Pleage Submit your recommendations for this applicanon by: Monday, September 23, 2002
wrn ject Title: AGHA DURELL D TR
File Number: PLN%94274
File Type: SUB
Planner: KELLY
Loucation: Carmel Valley Road
Assessor's No: 169-011-009-000-M
Project Description:
qtdndard Subdivision Tentative Map fm' the subdiws*!en of an existing lot of record of 50 acres tto 20
lots ranging in gize from 1.1 acres to 5.2 aoves, including grading for the conswuction of 20-foot wide
access road_ and a Use Permit for development on siopes greater than 30 percent (access road). The
property is located porth of Los Arboles Road (Assessor's Parcel Number 168-611-015), Mid Carmel
Valley area, Carmel Valley Master Plan area.

Status: cameETMNmme (highlight one)
Recomendea Conditions:

21

The Health Department has reviewed the above referenced application and has considersd the application incomplete.

The following reports and/oy information are needed prior to considerlng the applicaion complete.

1) Provide 3 map of the proposed subdivision. Upon receipt of the smap, the project’s location in the Carmel Valley
Wastewater Study(Montgomery Study) will be determined and additional information or requizemeats may apply,

2) Provide to the Director of Eavironmental Health certification and any mecessary documentation that California
Amegrican Water Company can and will supply sufficient water flow and pressurs 1o comply with both Heslth and fire
flow standards.

3). Provide evidence to the satisfaction of the Director of Envirotmental Haalth thar the water source for the youtual
systom meets applicable State and County standards for water quantity and quantity.

43 Since the Initial Water Use Questionaire submitted indicates an intensification of wates use, 5 deternination shall be
made by a hydrageologist under contract to the County as to the requireinent for any additional water resources
nformation. ¥f any hydrelogio or hydrogeologic reports are deemed necessary, the County will contrast divectly with
gualified congultants, at the applicant’s expense, Upon request of the applicant. A writien request to the Division of
Envivormental Health is neccssary to conmence with the preparation of & scope of work,

§) Pledse contact Roger Berett] at 755-4570 to arrange an on-site visit to deterrnme sepric system foasibility of the
proposed project as per Chapter 15,20 MCC (Septic Ordinunce) and "Prohibitions”, Central Coast Basin Plan,
RWQCRB.

6) Soil exvavations must be performed on sach lot and witnessed by a representative of the Division of Environmental
Heulth, Contact Roger Beretti at 744-4370 to schedule and determine the scope of work.

7 Submit two copics of a soils and percolation testing repott for review and approval by the Division of Envitonmental
Health to prove that the site is suitable for the use and that it meets the standards found in Chapter 15.20 MCC (Septic
Ordinance), and "Prohibitions”, Cenwal Cooast Basin Plan, RWQCH, Contact the Division prior to procgeding to
determine the scope of work and 10 oversee soif testing. The testing and repert format shall be completed as per the
adopted soil report policies of the Department.

Signature: Roger Berztti via email Date: September 23, 20062 142
Please return original to Plannimg & Building Inspection and make 2 copv for vour records.
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Monterey County Planning and Building Inspection Department
240 Church Street, Room 116

P.O. Box 1208 o
Salinas, CA 93902 Viitte
755-5025 ryitrepe

Instructions and Development Project Application Procedure
for Minor Subdivisions (Tentative Parcel Map) and
Standard Subdivisions (Tentative Map)

The following materials, data and reports are required for submittal of your development project application where

noted.lTh}torm must be returned with your application.
o X v Filing Fee ___ 2872 W

@i’] 8. /Q (Copies of a completed development project application as prescribed by the Director of Planning and

=4 0

Building Inspection.

¥ . ; .
Copies of the tentative map or tentative parcel map. All maps shall be folded to an approximate size of
/-’/;”xﬂ". If multiple pages, the maps shall also be stapled and collated.

Two copies of a slope density analysis map of the proposed project that shows the following slope
categories and a tabulation of the total area (acres or square feet) within each category as specified by
the Monterey County General Plan and any amendments to the Plan including Coastal Land Use Plans
as certified by the State of California. The categories for the countywide General Plan are as follows:
0-19.9%, 20-29.9%, and 30%+.The following categories shall apply to the Big Sur Land Use Plan area
east of State Highway 1; under 15%, over 30%. The map shall be of the same scale of the tentative map
or tentative parcel map.

g areas greate and
Use Plan Area OntyT, all be The same scale asThe tentative map-oFtentative parcel map.

oM 6. 1/ One copy and the original of the Inclusionary Housing Compliance Form. a

8 .

One transparency of each page of the tentative parcel map or tentative map (Maximum size: 8%4"x11 ".

A photocopy of the Assessor's parcel page(s) showing the parcel involved and parcels within 300’ of
the subject property. Applicants must indicate on the Assessor's map which parcels are included on
the list of property owners.

CD 9. . M\;t of the names, addresses, and Assessor’s parcel numbers of all property owners within 300 feet of

L mo?

the property, including the owner of the subject property for which this application is filed. The list
shall be taken from the most recent records of the Monterey County Assessor. If the project is located
in the Coastdl Zone the list must include tenants within 300 feet of the subject property.

'Séégf"bre-addressed stamped envelopes to be sent (no return address) to all persons listed on the
Assessor's parcel page within 300 feet of the subject property, including the applicant, owner, repre-

({ yﬂative and tenants (Coastal Zone Only).
i i e

— Two copies of preliminary title report showing the legal owners at the time of submittal of the tentative

/map application. .
L/L'f_‘. -¥__. Four copies of a preliminary soils report by a registered civil engineer based upon adequate test

borings. If the preliminary soils report indicates the presence of critically expansive soils or other soils
problems which, if not corrected, would lead to structural defects, the Director of Planning and Build-
ing Inspection may require a soils report investigating each lot within the subdivision. This soils
investigation report shall recommend corrective action which is likely to prevent structural damage to
each structure proposed to be constructed in the area where such soils problems exist as well as
precautions required for erosion control and prevention of sedimentation and damage to adjacent
property. (See attached information from the Health Department).

,l/li sewage disposal for the proposed subdivision will be provided by a public or private entity, a letter or

document shall be submitted from the entity to the Division of Environmental Health and the Director

oW
E{P‘“ ((]).fhPIanning and Building Inspection stating that the entity can and will serve the proposed subdivision.

s

e public entity must comply with all state and county allocation and capacity requirements. The
letter or document shall also state the expiration date of such a commitment. In the event that an
individual sewage disposal system will be utilized, preliminary percolation testing and soil profile
analysis shall be required to be submitted along with a tentative map application. The report shall
analyze at least one soil profile analysis test per lot and one percolation test hole per two lots. Soil
profile analysis may be reduced if conformity to a given soil type can be established. The report
submitted shall demonstrate the feasibility of the proposed lot design and density and shall address
nitrate loading of subsoil surfaces when septic systems are proposed. The soil tests and percolation
tests shall meet the standards of the Division of Environmental Health. The applicant shall also provide
proof that sewage disposal systems, both individual and package, for all lots which are proposed to be
created through subdivision will not exceed nitrate and chemical loading levels in aquifers pursuant to
the Regional Water Quality Control Basin Plan. If wastewater reclamation is proposed for a subdivi-
sion, the reclamation system must comply with the Basin Plan and the California Administrative Code
subject to the review of the Director of Environmental Health. (See attached information from the

alth Department).

S
@4’ : It water for the subdivision will be provided by a public utility or existing water system, a letter or

293 190

document from the utility or water system shall be submitted to the Director of Division of Environmen-
tal Health indicating that the utility can and will serve the proposed subdivision. The public entity must
comply with all state and county allocation and capacity requirements. The letter or document shall
also state the expiration date of such a commitment. Hydrological evidence shall be submitted to the
Director of Division of Environmental Health to show evidence of water quality and quantity. The
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applicant shall also provide proof of an assured, long-term water supply in terms of sustained

adequate quality for all lots which are proposed to be created through subdivisions. The wate

must meet both water quality and quantity standards expressed in Title 22 of the California Admi

ive Code and Title 15.04 of the Monterey County Code subject to review of the Director of En
Wmentai Health. (See attached information from the Health Department).

) T ﬂzg-éﬁopies of a detailed geological repori prepared in conformance with California Division of Min
and Geology standards, that addresses seismic hazards, faulting, slope stability and liquefactio
potential and contains measures recommended by the geologist for any geologic hazards that are
shown as a result of the report. The report shall be prepared by a California registered geologist. The

report shall be subject to the approval of the Director of Planning and Building Inspection. In the case

a minor subdivision, a preliminary geologic report shall be required where it is determined that the
subject project lies within a zone IV to VI geologic hazard.

4 _ ' archaeologist (SOPA, Society of

archaeologic zo on an archaeo

Coastal Land Use Plan.

itivity map of the an, Area P|

4 17. . Yn the event t osal is ec i a mobi ark : ort as
prescrib y Govern Code Section 66427.4 shall be submitted to address the impact of the
- conversion upon displaced residents of the mobile home park to be converted. Eha :

.

18. . ¥ _  Adescription of prior development activity on the site such as the removal of any végetation, gradihg, 1"3

: etc_which mayaffect&&ms d subdivision. - 0 K
.. .. T EAPEIC, ARCHACRGT S, Pz A et
GAMND USE |~ LUATer2 sopype e, Gezoge’— ks
71{% /’5 j2iet (ﬁ%%ﬂéé&fi ElL. A/l B /f%ﬁ/
. ; — , T ‘
Tentative Map/ enlaiivﬁil Maptﬁrﬂe’mﬁf%% 77 %

/f/lif;%/w’ég
The tentative map or tentative parcel map shall be prepared in a manner acceptable to the Df 4/0‘? ontérey

County Planning and Building Inspection by a registered civil engineer or licensed land surveyor and shall be
submitted to the Planning and Building Inspection Department along with all required fees. The tentative map or
tentative parcel map shall be clearly and legibly drawn and contain the following:

O

L 1. .~ Title block located in the lower right corner of the map which shall contain the name “Tentative Map"
or “Tentative Parcel Map” and the type of development proposed.

—

2. ,___._1_/ Name and address of legal owner, subdivider, and person preparing the map (including registration

number if applicable).

/

4 3. .7 Assessor's parcel number(s) of the subject property.

4 4. __,_’_.,/Date prepared, north arrow, scale 1" = 100’ and contour interval. The scale of the map may be varied by
the Director of Planning and Building Inspection if it is found that the project can be effectively
illustrated at a different scale.

By

vicinity map scale (1" = 2000') showing roads, towns, major creeks, railroads and other data suffi-
cient to locate the proposed subdivision and show its relation to the community and the current
surrounding land uses.

1 6. "_-_L_./Existing topography of the proposed site, including but not limited to: The contour of the land at
intervals of 5 feet of elevation up to 5% slope, or lesser contour intervals as may be approved by the
Director of Planning and Building Inspection. Contours shall be indicated on contiguous property for a
distance of 200 feet. Every fifth contour shall be a heavier weight line.

/- _‘/_ The approximate location and height of major vegetation and existing structures on the property and
on adjacent parcels which might affect solar access to the site(s) proposed for development. Appli-
cants shall indicate how many of the housing units in the proposed subdivision have full southwall

. solar access and any other information pertinent to solar access. Structures and trees to be removed

L4 shall be so indicated. (Tentative Maps Only.)

8. Thelocation of the floodway and/or floodway fringe boundaries as well as the approximate location of
all areas subject to inundation or storm water overflow and the location, width and direction of flow of
each water course.

o b

The location, pavement and right-of-way width, grade and name of existing streets or highways.
10 ,‘{/Trhe widths, location and type of all existing easements.

11. .. L=—""The location and size of existing sanitary sewers, water mains, and storm drains. The approximate
slope of existing sewers and storm drains shall be indicated. The location of existing overhead utility
lines on peripheral county or private roads.

12, L— Proposed improvements shall be shown including but not limited to:

P A. The location, grade, centerline radius and arc length of curves, pavement and right-of-way width
‘;‘w and proposed name of all streets. Typical sections of all streets shall be shown as well as an
indication if they will be offered for dedication.

B. The location and radii of all curb returns and cul-de-sacs.
C. The location, width and purpose of all easements.

D. The approximate lot layout and the approximate dimensions of each lot. The number of each lot
shall be indicated and shall be numbered consecutively.
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A subdivider's statement describing the existing and proposed use(s) of the property.

k.

H.

Proposed recreation sites, trails and parks for private or public use and other dedicated or reserved
areas.

. Proposed common areas and areas to be dedicated to public open space. Common areas and open

space parcels shall be indicated by letter designation.

. The location and size of proposed san:tary sewers, water mains, and storm drains and stormwater

detention ponds. Proposed slopes and approximate elevations of sanitary sewers and storm drains
shall be indicated

Approximate location of all rivers, watercourses, drainage channels, drainage structures and
reservoirs.

The subdivider's statement shall contain the foliowing information and shall be on the face or first
sheet of the tentative map or tentative parcel map or on a separate statement to be included with the
application.

A.
B.
C.

Existing zoning and proposed uses of the land;
Measures proposed regarding erosion control;

Proposed source of water supply and name of water system, method of sewage disposal and the
name of sewage utility system, if sewered;

Indicate type of tree planting or removal proposed,;

E. Proposed public areas to be dedicated and common area or scenic easements proposed. If com-

k
G.

mon areas are proposed method of maintenance shall be stated;
Proposed height of all structures;

Proposed type development of lots or unit and whether they are for sale as lots or fully developed
units.

The name or names of any geologist or soils engineer whose services were required in the preparation
of the design of the tentative map or tentative parcel map.

If the subdivider plans to develop the site as shown on the tentative map in phases, a description of the
proposed phases indicated on the map by a heavier weight line or included by reference in the
subdivider's statement.

Other:

NOTE: Your development project application will not be accepted for review unless all the applicable materials,
data, and reports accompany the application.

An application for a discretionary permit does not entitle or grant the land use for which the application has
been made.

I'he Director of Planning and Building Inspection may modify any of the foregoing tentative map or tentative parcel
nap requirements whenever the Director of Planning and Building Inspection finds that the type of subdivision is
such as not to necessitate compliance with these requirements, or that other circumstances which justify such
nodifications.

nstructions and Procedures Given By:

teceived by:

V%Mm% Date: 7"“é “CQ/

Date:

Advisory Committee Notice

he Monterey County Planning Commission has appointed various citizen advisory committees to comment and
:commend on development project applications. It is in your best interest to contact and attend the committee

ieeting.

our application will be referred to the (’ Zzonel M%ﬁ// Advisory Committee.

he contact person for this committee is at

_LEéﬁTE“NOTE: It is your responsibility to contact the Advisory Committee.

| -

, if you wish to attend.
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MONTEREY COUNTY
Planning and Building Inspection Depart

240 Church St.; P.O. Box 1208, Salinas CA 93902 (831) 755-5025; Fax: ( 3RE:C e

APPLICATION REQUEST FORM ' |

L MONTEREY GUUNTY

Upon submittal of this Application Request Form, a planner will con&%@%ﬁggwﬁour
proposed application. In order to assist the planner in prepari 5 €
submit the information listed below with a $168.00 check payable to the County of Monterey.
This fee will be credited to your application if the application is submitted within 6 months.

N (
sl b il ity

1. Owner(s)
Name:

Maodas

A oy I

Address: L I Light pogye [/ Av (o lman E dy)

City: State Ca Zip: ¥ 3457 Phone: L4L—18 77

Fax: G4l 08¢ S Email: _
2. Representative(s)/Applicant(s) N

Name: CuA Hp F (nccrt //)c)

Address: 0V iso” . itheen 7

City: MNFro State: Zip: Phone: = B73— 244/

Fax: 647 41 Email: 0l& 23 ~7L%)
3. Property Address/Location: [2:;./ nos
4. Assessor’s Parcel Number(s): (.4 O[l 004 . Ol4 gf, oS
5. Describe Proposal: S: Aéﬂlé A 22 &lacS {;,# 7 4 LJ‘J
6. Submit a Conceptual Plot Plan indicating:

¢ Parcel Size, Dimensions, & Access ¢ Existing and/or Proposed Use of Buildings

¢ Existing and/or Proposed Buildings + Existing/Proposed Wells & Septic Systems

¢ Existing and/or Proposed Setbacks ¢ Proposed Tree Removal (Size and Type)

¢ Propo eight of Structures ¢ Proposed Grading Estimate (cut & fill)

E icable) ¢ Other:

(6 Juve 199
Applicant Signatyr‘// Date
Department Use Only e
File #: QQ@ &74" Planner Assigned: \J(AM,WU]
Zoning: \_Di /75 - D -S> Date Submitted: - 10- q
Area Plan: C)\/MP Submitted To: L\O[ & / i
Planning Team: [ [an 4 Given Out by [ / (O {O o
Permits Required: S dzudavA 2ubvies n L@O
Comments:
App_REQZ.dO_cmW% oy s i iz s 72 151




i [Qac\é("l J? ‘/ ‘a//r&/{& F/Z[P/OL "MO“'("‘FAWNW\-

MONTEREY COUNTY PLANNING AND BUILDING INSPECTION DEPARTMENT do(‘r n.Gl

SALINAS OFFICE ~ P.O. BOX 1208 SALINAS, CA. 93902 et
(831) 755-5025 FAX (831) 755-5487 C(v-« ﬂﬂ- :
COASTAL OFFICE ~ 2620 FIRST AVENUE, MARINA, CA. 93933 “ ’ """‘"iefl.‘. {
J\‘b s..‘ Y

(831) 883-7500 FAX (831) 883-3261
= €] Ovre 45

ﬂuﬂ‘h"l or A'flﬁ‘-\.ﬂ‘f‘c‘ ow g 'h\-".

Instructions and Development Project Application Procedure
for Minor Subdivisions {Tentative Parcel Map) and ‘hw wolry
Standard Subdivisions (Tentative Map) .I‘..“M‘. e

The following materials, data and reports are required for submittal of your development project application where
noted. This form must be returned with your application.

Filing Fee th_‘ir_L

T
2 u Copies of a completed development project application as prescribed by the Director of Planning and

Building Inspection.
3. Copies of the tentative map or tentative parcel map. All maps shall be folded to an approximate size of
é‘/a”xﬂ”. If multiple pages, the maps shall also be stapled and collated.

N T WAV E I 3
wo'c\op‘l'gs\'o a &1bpe ggnm nalysis'map of tr@br posedﬁr‘bjectm\qshows the following slope

categories and a tabulation of the total area (acres or square feet) within each category as specified by
the Monterey County General Plan and any amendments to the Plan including Coastal Land Use Plans
as certified by the State of California. The categories for the countywide General Plan are as follows:
0-19.9%, 20-29.9%, and 30%+.The following categories shall apply to the Big Sur Land Use Plan area
east of State Highway 1; under 15%, over 30%. The map shall be of the same scale of the tentative map
or tentative parcel map.

AR copieg of a slope analysi p indicajng all areas gre ansal (North County Land
se Plan Area —TTe map shall be the s sca e tentative map or tentative parcel map.

6. . Onecopy and the original of the Inclusionary Housing Compliance Form.
7. . Onetransparency of each page of the tentative parcel map or tentative map (Maximum size: 8'2"x11").

8. ~"_/ A photqcopy of the Assessor's parcel page(s) showing the parcel involved and parcels within 300" of
the subject property. Applicants must indicate on the Assessor's map which parcels are included on
the list of property owners.

9. . % Alistofthe names, addresses, and Assessor's parcel numbers of all property owners within 300 feet of
the property, including the owner of the subject property for which this application is filed. The list
shall be taken from the most recent records of the Monterey County Assessor. If the projectis located
in the Coastal Zone the list must include tenants within 300 feet of the subject property.

10, oo Sets of pre-addressed stamped envelopes to be sent (no return address) to all persons listed on the
Assessor's parcel page within 300 feet of the subject property, including the applicant, owner, repre-
sentative and tenants (Coastal Zone Only).

11. _&”  Two copies of preliminary title report showing the legal owners at the time of submittal of the tentative

map application.

12 L( Four copies of a preliminary soils report by a registered civil engineer based upon adequate lest
borings. If the preliminary soils report indicates the presence of critically expansive soils or other soils
problems which, if not corrected, would lead to structural defects, the Director of Planning and Build-
ing Inspection may require a soils report investigating each lot within the subdivision. This soils
investigation report shall recommend corrective action which is likely to prevent structural damage to
each structure proposed to be constructed in the area where such soils problems exist as well as
precautions required for erosion control and prevention of sedimentation and damage to adjacent

r?ﬁerty. (See attached informatsi(:p from the Health Department).
S -

;éeqdis%(fzr the‘p’ 0 N

p
W d émgon will be provided by a public or private entity, a letter or
- document shall be submitted from the entity to the Division of Environmental Health and the Director
‘ of Planning and Building Inspection stating that the entity can and will serve the proposed subdivision.
The public entity must comply with all state and county allocation and capacity requirements. The
letter or document shall also state the expiration date of such a commitment. In the event that an
individual sewage disposal system will be utilized, preliminary percolation testing and soil profile
analysis shall be required to be submitted along with a tentative map application. The report shall
analyze at least one soil profile analysis test per lot and one percolation test hole per two lots. Soil
profile analysis may be reduced if conformity to a given soil type can be established. The report
submitted shall demonstrate the feasibility of the proposed lot design and density and shall address
nitrate loading of subsoil surfaces when septic systems are proposed. The soil tests and percolation
tests shall meet the standards of the Division of Environmental Health. The applicant shall also provide
proof that sewage disposal systems, both individual and package, for all lots which are proposed to be
created through subdivision will not exceed nitrate and chemical loading levels in aquifers pursuant to
the Regional Water Quality Control Basin Plan. If wastewater reclamation is proposed for a subdivi-
sion, the reclamation system must comply with the Basin Plan and the California Administrative Code
subject to the review of the Director of Environmental Health. (See attached information from the

Health Department).

Y
i
(%]

14 % i water for the subdivision will be provided by a public utility or existing water system, a letter or
document from the utility or water system shall be submitted to the Director of Division of Environmen-
tal Health indicating that the utility can and will serve the proposed subdivision. The public entity must
comply with all state and county allocation and capacity requirements. The letter or document shall
also state the expiration date of such a commitment. Hydrological evidence shall be submitted to the
Director of Division of Environmental Health to show evidence of water quality and quantity. The
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applicant shall also provide pfoof of an assured, long-term water supply in terms of sustained yield an
adequate quality for all lots which are proposed to be created through subdivisions. The water supply
must meet both water quality and quantity standards expressed in Title 22 of the California Administra-
tive Gode and Title 15.04 of the Monterey County Code suhject to review of the Director of Environ-
y Health. (See attached information from the Health Department).
(6]

ur copies of a detailed geological repor: prepared in conformance with California Division of Mines
and Geology standards, that addresses seismic hazards, faulting, slope stability and liquefaction
potential and contains measures recommended by the geologist for any geologic hazards that are
shown as a result of the report. The report shall be prepared by a California registered geologist. The
report shall be subject to the approval of the Director of Planning and Building Inspection. In the case
of a minor subdivision, a preliminary geologic report shall be required where it is determined that the
subject project lies within a zone IV to VI geologic hazard.

Three copies of an archaeological report prepared by a certified archaeologist (SOPA, Society of
Professional Archaeologists) where the proposed project is located in a “moderale or high sensitivity”
archaeologic zone as shown on an archaeological sensitivity map of the General Plan, Area Plan or

Coastal Land Use Plan.

In the.ev frsi mobile home park to another use, a report as
presc _ to address the impact of the

A description of prior development activity on the site such as the removal of any vegetation, grading,
etc. which may affect the proposed subdivision.

Other: -mAM_PQﬂ_T y

Tentative Map/Tentative Parcel Map: Form and Contenis

The tentative map or tentative parcel map shall be prepared in a manner acceptable to the Director of Monterey
County Planning and Building Inspection by a registered civil engineer or licensed land surveyor and shall be
submitted to the Planning and Building Inspection Department along with all required fees. The tentative map or
tentative parcel map shall be clearly and legibly drawn and contain the following:

1.

1§ N
et

- g

293-180

Title block located in the lower right corner of the map which shall contain the name “Tentative Map"
or “Tentative Parcel Map” and the type of development proposed.

Name and address of legal owner, subdivider, and person preparing the map (including registration
number if applicable).

Assessor's parcel number(s) of the subject property.

Date prepared, north arrow, scale 1" = 100" and contour interval. The scale of the map may be varied by
the Director of Planning and Building Inspection if it is found that the project can be effectively
illustrated at a different scale.

A vicinity map scale (1" = 2000') showing roads, towns, major creeks, railroads and other data suffi-
cient to locate the proposed subdivision and show its relation to the community and the current
surrounding land uses.

Existing topography of the proposed site, including but not limited to: The contour of the land at
intervals of 5 feet of elevation up to 5% slope, or lesser contour intervals as may be approved by the
Director of Planning and Building Inspection. Gontours shall be indicated on contiguous property for a
distance of 200 feet. Every fifth contour shall be a heavier weight line.

The approximate location and height of major vegetation and existing structures on the property and
on adjacent parcels which might affect solar access to the site(s) proposed for development. Appli-
cants shall indicate how many of the housing units in the proposed subdivision have full southwall
solar access and any other information pertinent to solar access. Structures and trees to be removed
shall be so indicated. (Tentative Maps Only.)

The location of the floodway and/or floodway fringe boundaries as well as the approximate location of
all areas subject to inundation or storm water overflow and the location, width and direction of flow of
each water course.

The location, pavement and right-of-way width, grade and name of existing streets or highways.
The widths, location and type of all existing easements.

The location and size of existing sanitary sewers, water mains, and storm drains. The approximate
slope of existing sewers and storm drains shall be indicated. The location of existing overhead utility
lines on peripheral county or private roads.

Proposed improvements shall be shown including but not limited to:

A. The location, grade, centerline radius and arc length of curves, pavement and right-of-way width
and proposed name of all streets. Typical sections of all streets shall be shown as well as an
indication if they will be offered for dedication.

8. The location and radii of all curb returns and cul-de-sacs.
C. The location, width and purpose of all easements.

D. The approximate lot layout and the approximate dimensions of each lot. The number of each lot
shall be indicated and shall be numbered consecutively.
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E. Proposed recreation sites, trails and parks for private or public use and other dedicated or reserved
areas.

F. Proposed common areas and areas to be dedicated to public open space. Common areas and open
space parcels shall be indicated by letter designation.

G. The location and size of proposed san:tary sewers, water mains, and storm drains and stormwater
detention ponds. Proposed slopes and approximate elevations of sanitary sewers and storm drains
shall he indicated. o

H. Approximate location of all rivers, watercourses, drainage channels, drainage structures and

reservoirs.

13. A subdivider’s statement describing the existing and proposed use(s) of the property.

The subdivider's statement shall contain the following information and shall be on the face or first

sheet of the tentative map or tentative parcel map or on a separate statement to be included with the

application.

A. Existing zoning and proposed uses of the land;

B. Measures proposed regarding erosion control;

C. Propoéed source of water supply and name of wa‘t.er system, method of sewage disposal and the
name of sewage utility system, if sewered;

D. Indicate type of tree planting or removal proposed;

E. Proposed public areas to be dedicated and common area or scenic easements proposed. If com-
mon areas are proposed method of maintenance shall be stated;

F. Proposed height of all structures;

G. Proposed type development of lots or unit and whether they are for sale as lots or fully developed
units.

14. _____ The name or names of any geologist or soils engineer whose services were required in the preparation
of the design of the tentative map or tentative parcel map.

15. _____ Ifthe subdivider plans to develop the site as shown on the tentative map in phases, a description of the
proposed phases indicated on the map by a heavier weight line or included by reference in the
subdivider's statement. .

16, Qthen: Srails

NOTE: Your development project application will not be acce'pled for review unless all the applicable materials,
data, and reports accompany the application.

An application for a discretionary permit does not entitle or grant the land use for which the application has
been made.

The Director of Planning and Building Inspection may modify any of the foregoing tentative map or tentative parcel
map requirements whenever the Director of Planning and Building Inspection finds that the type of subdivision is
such as not to necessitate compliance with these requirements, or that other circumstances which justify such

maodifications.

Instructions and Procedures Given By:
Date: SR

Received by:
Date:

Advisory Committee Notice

The Monterey County Planning Commission has appointed various citizen advisory committees to comment and
recommend on development project applications. It is in your best interest to contact and attend the committee

meeting.

Your application will be referred to the Advisory Committee.

The contact person for this committee is at
, if you wish to attend.

PLEASE NOTE: Itis your responsibility to contact the Advisory Committee.

154

SD1-SD5
04/05/89
143180



Exhibit 2

155



This page intentionally left blank.

156



November 4, 2002

Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: PLN 990274, Standard Subdivision
Dear Mr. Agha:

This letter is a follow up to our telephone conversation of October 23, 2002. During that conversation it was
explained to you that, based on the Board of Supervisors Resolution dated February 15, 1983, subdividing is not
allowed in Sub-Basin 32 as defined in the Carmel Valley Wastewater Study. A copy of the resolution was sent
to you by facsimile. The proposed subdivision lies in sub basin 32 and 31. As previously mentioned sub basin
32 is closed for subdivisions. A map of the subdivision would have to be submitted to this Office with an
overlay of the two sub basins so a determination of the possibilities of subdividing in sub basin 31 could be
evaluated. Upon completion of our evaluation, a determination of what would be required for soils and
percolation tests could then be discussed.

Additionally, the Initial Water Use and Nitrate Impact Questionnaire indicated an increase in water use. As
discussed, the increase in water use triggers the need for a project specific hydrogeological report to
demonstrate the existence of a long-term water supply for any proposed project. This report will have to be
prepared by a hydrogeologist under contract with the county at the applicant’s expense. Your application will
remain incomplete until a hydrogeologist malkes a determination that a long-term water supply exists for the
proposed project.

If you have any questions I can be reached at 755-4570.
Sincerely,

Roger Beretti, R.E.1H.S.

Environmental Health Specialist 111

Land Use Program

Cc: Bestor Engineers, Carl Hooper

1270 Natividad Road, Room 301, Salinas CA 93906-3198 - Tel (831) 755-4505 - Fax (831) 755-4880
http://www.co.monterey.ca.us
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15 April 2003

MONTEREY COUNTY HEALTH DEPARTMENT e I
1270 Natlvidad Road oy
Salinas, CA 83906
Via Fax; 755-4880

Attn: Roger Beretti

Re: Vista Nadura, PLN 990274
Carmel Valley (Agha)

Dear Mr. Beretti:

In your letter to Nader Agha dated 11/4/02, you stated in paragraph two that a hydrogeologic report would
be required to demonstrate the existence of a long term water supply. Mr. Agha urgss you to reconsider
that requirement, on the basis of the historic land uses on the site, and their related water consumption;

a. Domestic water kas been supplied to the property by Cal-Am for many decades. A leler
from Stephanie Locke at the Water Management District dated 3/1/99 (copy attached) stated
that the District was satisfied that historic Cal-Am use over an eight-year period established

an average annual use of 2.43AF/yr,

b. The existing well was drilled by Salinas Pump Company in 1978 (750 feet plus deep, ceased
to 750, perforated 310 to 750, and equipped with a 40gpm pump). it has been used for most
of the intervaning 25 years for irrigation and for dust suppression in the riding rings and
paddocks, Most probable usage has been five to seven acre feet per year, This well
produces water at 870 ppm TDS, slightly high in sulfate (280) and iron (0.83). it is Intended
to be used for irrigation and sub-potable interier uses (primarily for tollets) at an average of
0.217AF/y1., whereaa the Cal-Am water supply can be used at an annhual average of 83gpd
per residence for drinking, cooking, showering, and laundry purposes (0.103AF/yr per

residence),

Gross use will thus ramain within the current and historic total use of about G.32AF/yr, per dwelling, ora
sotal of 6.4AF/yr. for the 20-I0t project. There is a potential net reduction of 1 to 3AF/yr.

Mote that the well perforations start at 310, below the shales and clays that occur from 158 10 288, &
potentially effective aguaciude that could prevent annuat variations in shallower acquifers from having any
effect. The sands that provide water to this well then extend for more than 444 feet of thickness. This
also alfects the total absence of nitrates as exhibited in the 1979 report.

Sincerely,

BEETOR ENjW;ééS, INC,

ot Nader Agha

Enclosuras

Ww.0. 3782.01
CLH/mr . Rosha/Marle/Carl1 0857 VistaNaduraHydageoiogie376201 .dog
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BOHNEN, ROSENTHAL & DUSENBURY
AN ASSOCIATION OF LAW PARTNERSHIPS

THOMAS P, BGHNEN 555 ABREGO STREET
ROBERT E. ROSENTHAL SECOND FLOOR.
DOUGLAS K. DUSENBURY POST OFFICE BOX 1111
ROGER D. BOLGARD MONTEREY, CALIFORNIA 93942

BARBARA T MAY TELEPHONE B3lg 649-555!
FACSIMILE (831) 649-0272
MTRYLEGAL.COM

March 18, 2005

Monterey County

Planning and Building Department
2620 First Avenue - ﬁ b‘m’
Marina, CA 93933 178 tonid™(han

Re: Vista Nadura Subdivision, Carmel Valley
Gentlemen:

Following the March 3, 2005, meeting at the planning office regarding the above project,
Mrs. Dureli Agha, based upon the advice she has received from her representatives and
the County Staff's recommendations, determined that the subject application (rezoning for
172 multi-family dwellings) should be withdrawn. She requests that fees submitted with
that application in July 2004 be refunded. On her behalf, please consider this the formal
withdrawal of that application and notwithstanding, | would request that multi-family uses be
considered as an alternative in the preparation of environmental documentation.

The subject meeting was attended by Scott Hennessy and Alana Knaster of Planning,
Efren lglesias representing County Counsel, Robert Rosenthal and Carl Hooper
representing Mrs. Durell Agha. At that meeting, staff position was that there existed
inadequacies in water supply, sewage disposal and traffic capacity of sufficient magnitude
that the application cannot be processed. Staff position also indicated that the original 20-
lot subdivision Tentative Map (PLN 99-02f74) could only proceed to be considered with the
agreement and understanding that only the number of dwellings that can be served with
the existing water rights that have been acknowledged by the Monterey Peninsula Water
District (i.e., 2.49 AF per year) could be improved and developed, and the balance of the
20 lots in the processed Tentative Map will be permitted to be improved and developed
only when adequate future water supply is available.

As you know, the 20-iot Tentative Map currently shows a six-lot first increment, to be
followed upon clearance of traffic limitations by a subsequent increment. That application
was submitted prior to completion of the Carmel Valley Road Safety Improvements in
2003, which included construction of a two-way left turn lane along project frontage and to
the east. That traffic improvement should be considered adequate to relieve the limitation
to pre-project traffic generation rates.

That Tentative Map.(998-0274) also shows a dual water source, consisting of the 2.49 AF

per year resultant from cessation of equestrian uses, plus use of the existing onsite 40gpm
well to supply subpotable landscape water. Fire protection would be provided by extension

Y:\Agha\Moss Landing\Mtry County Planning & Bldg Dept.itr-01.wpd \ 4//]/1

o,
/
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March 18, 2005
Page 2

from Cal Am mains. | do not agree that it is proper to preclude use of the onsite well, and |
ask that environmental review include consideration of the dual source water supply.

Sincerely,

BOHNEN, ROSENTHAL & DUSENBURY

ROBERT E. ROSENTHAL
RER/Ihi

ce: Dale Ellis
client

‘‘‘‘‘

Y:\Agha\Moss LandingtMtry County Planning & Bldg Dept.Itr--01.wpd
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MONTEREY COUNTY PLANNING AND BUILDING INSPECTION /#7477
168 Alisal Street, 2nd Floor
Salinas CA 93601

Re: Vista Nadera - Carmel Valley Water Data
Attn: Bob Schubert
Dear Bob:

Mr. Agha informs me that you are awaiting supplemental data regarding the water system. Enclosed is a
duplicate package of the information provided to Mimi Whitney in 2001, and to John Hodges in 2004.

As you know, the proposal was for 20 lots of single family homes, .e. 63 occupants. If onsite inclusionary
is added, It could result In seven additional multi family dwellings (rentals) of two bedroom units,
potentially 28 additional occupants, or 91 total persons, Assuming that Cal-Am’s potable system is
imited to kitchen sink and lavatory use (probable 15 gdp/person, or about 1,400 gpd = 1.6 AFfyear) and

that non-potable well source system provides the remainder, 60 gpd/person or 6,000 gpd = 6.72 AFfyear,

plus irrigation of one half acre per d.u., or 13.5 acres at 2.0 fifyr = 26 AF/yr or grand total well use of 32.7
AFfyr (an average of 29,200 gpd).- This would raquire well operation at 40 gpm for 730 minutes per day
average — which is 12.2 hours of operation per day. (i.e.: 60 minutes on, 60 minutes off, average)

Please note that the intent of drilling the deep well in 1978 was to show that this is an independent
source, not affecting Cal-Am's Carmel Valley aquifer. Note that the well penetrated 44 feet of “chalk
rock’, 114 feet of sands that were cased off, then 130 feet of clays and shales (also cased off), and
another 35 feet of good sand (also cased off) before.reaching top of perforations at 310 feet. Production
levels (perforated) then extended from 310 to 750 feet, at the bottom of the perforations.

Also, note on the E-log the resulis of the grab samples at various depths, which showed TDS
measurements ranging from 700 to 860 In the perforated (310 to 750 feet) zone. This is compared fo the
200-300 TDS fevels in Cal-Am's higher zones. Our hydrogeologist, Dick Thorup, and our driller, Aaron
Thomton, both stated in 1978 that this marked differantial, plus the existence of the non-perforated upper
310 fest, were positive proof that this was a water source independent of, and unaffected by, the Cal-Am
production aquifer. ) '

‘We are certain that you and the outside consultants that will preﬁare the EIR wliii agree with that
conclusion. :

Carl L. Hoptier

cc: Nader Agha

Enclosure .
W.0.378201

L= = o em [EE Y B v Lal P e L
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSPECTION DEPARTMENT, Scott Hennessy, Director

168 W. Alisal St., 2™ Floor (831} 755-5025
Salinas, CA 93901 FAX (831) 757-9516
April 20, 2006

Mr. Nader Agha
542 Lighthouse Avenue
Pacific Grove, CA 93950

Subject: Vista Nadura Subdivision (PLIN990274)

Dear Mr. Agha:

On January 18, 2006 we met to discuss additional information that is needed for the EIR consultant
to complete a proposal for the Vista Nadura Subdivision. On April 11, 2006, I received a letter
from Bestor Engineers with some of the information (i.e., regarding the water system) that was
identified at that meeting. However, several of the items that were identified at the meeting have
not been submitted. The additional information that is still required is as follows:

AMBAG 2003 air photograph for this area;

Update of 1978 geotechnical report covering only the current 50 acre project area;
Tree location map;

Data showing that the proposed drainage system will meet County standards;
Statement regarding the number of horses currently at the site;

Sewer generation estimates for the 172-unit alternative; and

List of all technical studies that have been prepared for the project and submitted to the
County.

N el e

Pleage submit the above information so that the consultant can complete a proposal to prepare the

EIR. If you decide not to submit the information, please me know. As we discussed at the meeting,
this would result in additional costs to prepare the EIR.

Sincerely,

Bob Schubert, AICP
Senior Planner

Ce:  Carl Hooper, Bestor Engineers
Andi Culbertson
Mike Novo
Alana Knaster
Dale Ellis
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10 July 2006

MONTEREY COUNTY

PLANNING & BUILDING INSPECTION
168 Alisal Street, 2nd Floor

Salinas CA 93901

Via Hand Delivery
Attn: Bob Schubert

Re: Vista Nadura Subdivision (PLN 99-0274)
Dear Bob:

In response to your 4/20/06 letter to Mr. Agha, we herewith provide responses. First, we have
added the on-site inclusionary housing in the form of seven rental units, or 26% of the new totai
of 27 dwellings (20 single family lots, one acre minimum, plus seven low income rentals). This
still falls within the slope density allowable of 27.3 dwellings.

The rental units will be two bedroom (intended for occupancy by three persons per dwelling)
and the apartment is one bedroom (limited to two occupants). Total occupancy will thus be 20
persons. This will produce 1,500 gpd of wastewater, to be handled by a single 3,000-gallon
septic tank. This parcel is 7.3 acres, suitable for up fo 2,200 galions per day at 300 gpd per
acre. Percolation tests made in November 2002 on three representative areas of this 7.3-acre
parcel, showed percolation rates of 2.08 to 2.76 inches per hour, more than ample for the
proposed use.

We have also increased water storage capacity for the mutual water company, now showing
36,000 gallons (versus probable 19,000 gpd usage). Fire protection will be by Cal-Am, as will
the potable water needs (at 15 gpd x 20 persons = 300 gpd, or 0.34 acre feet per year).

Please note that the density bonus of seven dwellings is within the Section 65915(a)(1)
requirement which states that the bonus shall be increased by 1.5% for each unit above the
basic 20%, up to a maximum of 35%. Hence our usage of 7/20 = 35% above the basic 2.5-acre
dweliing unit RDR/2.5 zoning classification.

Cur responses to specific reguests in you 4/20/06 letter are:

1. AMBAG mapping: enclosed at 1"=150",

2. Geotechnical Report: The report by Geoconsultants {Jeremy Wire) covered the
entire 1,300 acres, but it is applicable to the southerly 50 acres. We feel that an
“‘update” is unnecessary.

3. Tree Locations: Are shown on the Tentative Map, just as they have been since the
mid 1990s.

Page 1 of 2
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4. Drainage Analysis: The 2001 report has been revised, primarily due to the addition of
the inclusionary housing on Lot 21.

5, Horse Qperation: Mr. Agha reports that the current number of horses stabled on the
property is 25.

6. Sewer: The sewer for the alternate 172 multi-family dwellings is outlined in the
7/12/06 letter to Mr. Agha (copy attached). This outlined four possible solutions:

High level treatment (probably micro-filtration with underground disposal).

Normal treatment (with spray disposed on adjacent land).

Raw sewage pumped to Carmel Valley Ranch {Cal-Am).

Raw sewage pumped to Carmel Area Wastewater District (at existing main from

Del Mesa Carmel).

All alternatives would reach $10,000 to $12,000 per dwelling unit in 2004 costs,

which are not out of line with the probable value of the dwelling units.

oeow

7. Prior studies provided to the county include:

Tentative Map for 20 dwelling units

Attached Tentative Map adding seven inclusionary units
2003 Tentative Map for 172 multi-family units.
Percolation tests, including maps, test results and correspondence regarding
results of Montgomery study.

Prior drainage analysis, supplemented here (Hooper)
Preliminary Soils Report (Hooper)

Preliminary Traffic Anatysis (Hooper)

1978 Geotechnical Study by Geoconsultants

1979 EIR by Larry Seeman Associates

o0 oD

—Ta o

We hope that you will find this information satisfactory to qualify as a completed filing so
preparation of the EIR may continue.

Sincerely,- ™ -
BESTOREN GLN. , INC.

....

"Carl L. Hoopef,
o

//

cc: Nader Agha

Enclosures

W.0. 3782.01
CLH/mr.L:/3782/378201/Docsi060710 MoCoPlanning.doc
Page 2 of 2
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VISTA NADURA
PRELIMINARY DRAINAGE ANALYSIS
W.0. 3782.01
3 MARCH 2001
Revised 7 July 2006

Vista Nadura is a proposed 20-lot subdivision on 50 acres in Carmel Valley, Monterey County
California. It lies northerly of, and wraps around Carmel Valley Manor. It contaihs three small
sub-watersheds that drain to the south, and abuts the larger Canada de la Ordena to the east.
Each sub-watershed is analyzed below.

Design rainfall for improvements in Monterey County is the 10-year rainfall, defined by Plate 25
of County Standard Details to be: :

2 year intensity = 0.62 iph
10 year = 1.48 x 2 yr. = 0.91 iph

Peak intensity for the three westerly watersheds is assumed to about time of
concentration = 20 minutes, when intensity is 1.58 iph. {Canada de la Ordena would be
at 45 minutes, | = 1.04 iph.}

Runoff from impervious surfaces is estimated fo be 95%.

Additional runoff in a 10-year storm, which is the basis for detention required, is then derived to
be Q = AIR = 1.58 x 0.95 A = 1.60 A or 1.5 cubic feet per second per acre of impervious
surfaces.

The watershed above the three westerly creeks is all quite similar, with the upper ridge in the
range of 400 to 500 feet above the project and 2,000 to 2,500 feet distant. All are heavily
wooded, with mid slopes as steep as 25 to 30%, yielding probable runoff coefficient of 10 -
15%, rising to as high as 30 to 35% in a 100 year storm with substantial precedent rainfall.

The derived natural runoff from these small sub-watersheds is then:
10 year Q = AIR = 0.125 (1.04) A = 0.130 cfs/acre
100 year Q = 0.32 (1.61) A = 0.517 cfs/acre

The Canada de la Ordena watershed, on the conirary, is more than half mile of gentle grassy
slope, at 4 to 5%, recently (1998) deeply incised by a 10 fo 15 foot wide, 8 fo 10 foot deep
ravine. It has more than 1,000 acres of watershed, including much grassy area, and a few
wooded areas. Its probable runoff coefficient is 8 to 10% in a 10-year storm, rising to 25 to 30%
in a 100-year storm. It will not be directly detained by the east (Lot 15 — 19) detention pond but
house and street runoff will be impounded prior to creek entry.

) Page 10of 3
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Watershed areas for detention ponds are:

Total added Natural
Watershed Street impervious, | Additional [ Runoff, Final | Detentien| 100yr
Pond Acres Homes | sf. X 1,000 acres Runoff, cfs 10 yr. Runoff 10 yr. Spillway

West 8.0 4* 18.8%* 1.07 1.35 1.80 2.35 0.11 6.3
Center 62.0 10 48.0 2.70 3.63 14.70 -21.00 0.27 44.0
East 16.0 5 195" 1.25 1.68 2.27 3.83 0.13 11.5
Ordena 1002 0 0 0 0 93.8 422.0
Woaest Drive 33.2 0 0 0 0 4.32 14.1
Lot 20/21 8.5 3 equiv. 12.0 0.76 1.01 2,01 3.03 0.08 0.1

* At average 7,000 sf impervious

** Including entry drive

** Including Doud to Carmel Valley Road

Detention required is calculated as 3 hour runoff from Impermiable, 84% x 1.46 inches = 4450 cu ft per acre impervious

The creek at the west drive (Lots 2 & 3} drains 33 acres, which should yield a 10 year peak flow
of about 4.0 cfs after diversion of part of Lot 4 to the detention pond. This is shown to dissipate
above Carmel Valley Road. This is apparent on the USGS quad, where it naturally curves east
through the Movahedi property. Detailed topo in 1978 shows it to be diverted onto the St.
Dunstan property by a low earth berm. Whether it can continue along that route will be
determined in final design, it may be necessary to pipe it to Carmel Valley Road. This would
require a 12" RCP or 10” plastic pipe. The flow through that pipe will actually be a reduction
from natural flow, since most of Lot 4 runoff, and alf of the developed area, will be diverted for

detention. Qutflow from the detention pond will be at very reduced rate onto the Church parking
lot.

The pond on Lot 5 will include a spillway to discharge runoff from the area above the homes as
sheet flow, just as it presently flows through Wodecki and De Puy, but at a reduced rate.

The creek between Lot 14 and Lot 15 will continue to discharge the approximately 7.5 to 8.0 cfs

that naturally flows at that point behind the carports on Carmel Valley Manor. No onsite runoff
will be directed to that location.

The runoff from the approximate 15 acres above homesites on Lots 15-19, roughly 2 cfs, will
join with the 3 cfs from those lots for detention at the east pond. This pond will be constructed
separately from the Canada de la Ordena 36" culvert, so that only reduced rate discharge from
the pond will flow to the main creek. Since Canada de la Ordena is to be affected only by the
350 feet of Doud Road improvements, and since Pond 15/19 intercepts some natural flow that
would otherwise reach the creek, there is no perceptible increase in downstream fiow to Coastai
Cypress.

The Koretsky King “Monterey County Master Drainage Plan” dated 1975 showed watershed 14
(Canada de la Ordena) to be enhanced with structure 23 b., for extension direct to the Carmel
River. That structure was intended to be a double 48-inch culvert with 1,600 lineal feet of
channel improvements, The Master Plan did not site any specific source of funding for that very
costly improvement (estimated at $15,000 in 1975, but more probably in excess of $1.0 million
in today's market). The 1,300-foot downstream right-of-way for a 10" wide bottom, 4.5’ deep,
30" wide top channel would require at least 1.5 acres. Including crossings to serve several
adjacent homes, this land acquisition alone could exceed $500,000.

Page 2 of 3
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Construction would be at least $300,000 to 350,000. This shouid be a public project funded
from flood control sources, not a private project. If the 1,200 acres of Canada de la Ordena was
to be developed at a reasonable density, then perhaps it could be partially funded by that
developer.

Respectfully submifted,
BESTOR ENglNE’ER NC.

Carl L. He{;ie/
Registered C|V|| i
State of California

Expires: 31 March 2005

W.0. 3782.019
CLH/mr.L:/3782/378201/Docs/060707 Rev Vista Nadura Drainage.doc
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MONTEREY COUNTY

RESOURCE MANAGEMENT AGENCY

PLANNING & BUILDING INSPECTION DEPARTMENT, Scott Hennessy, Director

168 'W. Alisal St.,, 2 Floor (831) 755-5025

Salinas, CA 93901 %(83 1)757-9516
RECEIVE
AUG -7 2008
August3,2006 Bestor Engineers A
Mr. Nader Agha : e "
542 Lighthouse Avenue N " '
Pacific Grove, CA 93950 | SO

Subject: Vista Nadura Subdivision (PLN990274)

Dear Mr. Agha:

The County has reviewed the additional information and revised plan for the subject project that
was submitted on July 10, 2006. All of the County Department have now deemed the application
complete with the exception of Environmental Health (see the attached memorandum dated July 31,
2006). The information requested from Environmental Health must be submitted before the subject

application (PLN990274) can be deemed complete.

If you have any qu.estions regarding the requested information that has been requested by
Environmental Health, please contact Roger Van Horn at (831) 755-4763.

Sincerely,

] . .
Bob Schubert, AICP.
Senior Planner

Ce:  Carl Hooper, Bestor Engineers
Mike Novo
Burke Peas
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Project Referral Sheet

Planning & Building Inspection Department
168 W Alisal St 2nd Floar

Salinas, CA 93901 (D Ky @ L0
k% (831) 7565026 W F R AT Ll

e Y :
LA™Y . TO: FIREDRPARTMENT HEALTH DEPARTMENT
P PUBLIC WORKS WATER RESOURCES AGENCY
o~ PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Monday, July 31, 2006

Project Title: AGHA DURELL D TR

File Number: PLN950274

File Type: SUB

Planner: SCHUBERT

Location: N OF LOS ARBOLES RD CARMEL VALLEY

Assessor's No: 169-011-009-000-M

Project Description:

STANDARD SUBDIVISION TENTATIVE MAP FOR THE SUBDIVISION OF AN EXISTING LOT OF
RECORD OF 50 ACRES INTO 20 LOTS RANGING IN SIZE FROM 1.1 ACRES TO 5.2 ACRES,
INCLUDING GRADING FOR THE CONSTRUCTION OF 20-FOOT WIDE ACCESS ROAD; AND A USE
PERMIT FOR DEVELOPMENT ON SLOPES GREATER THAN 30 PERCENT (ACCESS ROAD). THE
PROPERTY IS LOCATED NORTH OF LOS ARBOLES ROAD, CARMEL (ASSESSOR'S PARCEL
NUMBERS 169-011-009-000, 169-011-014-000 AND 169-011-015-000), MID CARMEL VALLEY

AREA, .
Status: COMPLETE/L
Recomended Conditions:

MPLETE (circle one)

The Health Department has reviewed the above referenced application and has considered the
application incomplete. The following reports and/or information are needed prior to consldenng the
application complete.

PROJECT DESCRIPTION

1. A full and complete description of the project needs to be submitted for approval. Upon
receipt of project description, the specific location of the project in the Carmel valley
Wastewater Study (Montgomery Study) will be determined and if additional information is
requiremented the applicant will be notified.

SEPTIC SYSTEM ISSUES

2. Please contact Mr. Roger Van Horn at 831-755-4763 to arrange an on-site visit to determine
septic system feasibility of the proposed project as per Chapter 15.20 MCC (Septic
Ordinance) and "Prohibitions”, Central Coast Basin Plan, RWQCB.

3. Additional soils and percolation testing are required on the proposed lots for review and
approval by the Division of Environmental Health to prove that the site is suitable for the use
and that it meets the standards found in Chapter 15.20 MCC (Septic Ordinance), and
"Prohibitions”, Central Coast Basin Plan, RWQCB. Contact the Division prior to proceeding
to determine the scope of work and to oversee soil testing, The testing and report format

Signature: Roger Van Horn Date: July 31, 2006 I
Please relurn a copy to Planning & Building Inspection Department

IDR Comments Due Date: 07/3 112006

Date IDR Referral Sheel Priited: 07/14/2006
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Project Referral Sheet
Ptanning & Building Inspection Department
168 W Alisal St 2nd Floor
Salinas, CA 93901
(831) 755-5025

TO: FIRE DEPARTMENT HEALTH DEPARTMENT
PUBLIC WORKS WATLR RESOURCES AGENCY
PARKS DEPARTMENT OTHER:

PLEASE SUBMIT YOUR COMMENTS FOR THIS APPLICATION BY: Monday, July 31, 2006
shall be completed as per the adopted soil report policies of the Department.

4. Information to determine conformance with the Carmel Valley Wastewater Study,
Montgomery Study, is necessary for determination of the feasibility of the wastewater

disposal.
WATER ISSUES

5. Inthe event that the development meets the definition of a water system and will require the
establishment of a permitted water system and if a individual well or wells are to be used,
water quality and quantity information meeting all applicable State and County requirements
shall be submitted to the Director of Environmental Health for review and approval as
evidence that an adequate water supply exists for the project. The well or wells shall first
undergo a minimum of a 72-hour continuous pump test to determine the yield of the well to
meet the required quantity. The pump tests shall be made no earlier than June 1 of each year
and no later than the first significant rainfall event of the wet season. A representative of the
Division of Environmental Health shall witness the pump tests.

6. Please refer to the attached “Water System Completeness Requirements” check sheet.
This is provided to further detail the requirements of MMC Title 19, Subdivision Ordinance.
The items listed may or may not be necessary depending on your final project deseription.

7. Since Initial Water Use Questionnaire submitted indicates an intensification of water use, a
determination shall be made by a hydrogeologist under contract to the County as to the
requirement for any additional water resources information. If any hydrologic or
hydrogeologic reports are deemed necessary, the County will contract directly with a
qualified consultant, at the applicant’s expense, upon request of the applicant. A written
request to the Division of Environmental Health is necessary to commence with the
preparation of a scope of work.

8. The Monterey Peninsula Water Management District (MPWMD) needs to be advised of this
project so they may make comments regarding any specific concerns they might have as to
water intensification usage. Please contact Henrietta Stern at the MPWMD for information
regarding requirements. MPWMD has requested MCDDEH to advise applicants to enter the
MPWMD “Preapplication Conference”.

Signature: Roger Van Hoxn Date: _July 31, 2006 2
Please retimn a copy to Planning & Building Inspection Department

IDR Commenis Due Date: 07/31/2006

Date IDR Referral Sheet Printed: 07/14/2006
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DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMIHISTRATION CLINIC SERVICES ENVIRONMENTAL HEALTH
ANIEAL SERVICES COMMURITY HEALTH OFFIGE OF THE HEALTH OFFICER
BEHAVIORAL HEALTH FMERGENGY MEDICAL SERVIGES PUBLIG ADMINISTRATORIPUBLIC GUARDIAN
November 30, 2007
Nader Agha

Carl L. Hooper

Bestor Engineers, Inc.
9701 Blue Larkspur Lane,
Monterey, CA 93940

RE: Vista Nadura Subdivision Proposal, PLN990274, Carmel Valley

Dear Mr. Agha, 20 ol

Environmental Health Difision (EHD) would like to expedite your project’s planning review and
to do that we need sufficient information to assess your project’s impact on public health and
safety. You indicated that the information that we had requested in the Incomplete Notices of
September 23, 2008 & July 31, 2006 had already been submitted to EHD. Unfortunately, this {__—...
information must have been lost or misplaced since staff was unable to find the needed
information in the project file, for this we apologize.

The incomplete notices had requested the following information:

1. Submit a complete project description.

2. Provide a map of the proposed subdivision in relation to the Carmel Valley Wastewater
Study that was conducted by Montgomery Engineers (i.e. a map of the proposed project
with an overlay of the pertinent sub basins).

Submit a soils and percolation testing report.
4. Conduct a source capacity test (i.e.72-hour pump test) on the well or wells that will provide
the water supply for the proposed water system.

5. Provide information regarding the proposed water supply required by Monterey County
Code Title 19,

W2

On November 9, 2007 a packet of documents was submitied to Environmental Health at a meeting
with Planning Department and Environmental Health to discuss the status of your project. This
packet was to replace the missing records in our file.

Staff have reviewed the information provided at the November 9, 2007 meeting. The following
identifies, 1) those issues that have insufficient information to consider the application complete
and proceed with the EIR preparation; and 2) those issues that must be addressed in the EIR.
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Vista Nadura Subdivision
Page 2

I: Project Description.

The Permits Plus Program currently describes the project as follows:

Standard Subdivision Tentative Map For The Subdivision Of An Existing Lot Of Record Of 50
Acres Into 20 Lots Ranging In Size From 1.1 Acres To 5.2 Acres, Including Grading For The
Construction Of 20-Foot Wide Access Road; And A Use Permit For Development On Slopes
Greater Than 30 Percent (Access Road). The Property Is Located North Of Los Arboles Road,
Carmel (Assessor's Parcel Numbers 169-011-009-000, 169-011-014-000 and 165-011-015-000),
Mid Carmel Valley Area.

Documents have been submitted indicating that you are proposing seven inclusionary housing
units, which is not reflected in the project description. If the project includes seven inclusionary
housing units, the project deseription should be modified to include the inclusionary housing units.
This revision was requested in the July 31, 2006 Incomplete Notice and as yet to be accomplished.

11: Wastewater.

The July 6, 2006 tentative map indicates an individual septic system on each lot and a community
septic system on Lot 21 for seven inclusionary housing units, Monterey County Code (MCC),
19.03.015 Tentative map--Additional data and reports (k) reads as follows:

If sewage disposal for the proposed subdivision will be provided by a public or private entity, a
letter or document shall be submitted from the entily to the Division of Environmental Health an -
Director of Planning and Building Inspection stating that the entity can and will serve the
proposed subdivision. The public entity must comply with all State and County allocation and
capacity requirements. The letter or document shall also state the expiration date of such a
commitment, In the event that an individual sewage disposal system will be utilized, preliminary
percolation testing and profile analysis shall be required to be submitted along with a tentative
map application. The report shall analyze at least one soil profile analysis test per lot and one
percolation test hole per two lots. Soil profile analysis may be reduced if conformity to a given soil
type can be established. The report submitted shall demonstrate the feasibility of the proposed lot
design and density and shall address nitrate loading of subsoil surfaces when septic systems are
proposed. The soil tests and percolation shall meei the standards of the Division of Environmental
Health. The applicant shall also provide evidence proof that sewage disposal systems, both
individual and package, for all lots which are proposed to be created through subdivision will not
exceed nitrate and chemical loading levels in aquifers pursuant to the Regional Water Quality
Control Basin Plan. ...

A) It is recommended that the applicant investigate the feasibility of connecting to the Carmel
Area Wastewater District (CAWD) or to the adjacent sewer system of Canada Woods.
September Ranch will be connecting to CAWD and may provide opportunities for
connection CAWD. EHD will be recommending that the EIR discuss the feasibility of the
potential connection to the Carmel Area Waster Water District or the Canada Woods
wastewater system,

1270 Natividad Rd., #301, Salinas, CA 93906

192



Yista Nadura Subdivision
Page 3

B) The July 2006 map shows a community septic system on lot 21. EHD has indicated since
November 17, 1980 in a letter to Carl Hooper from Roger Ponessa that a community septic
system is not acceptable. This was also discussed at several meetings with the applicant on
January 18, 2005, July 31, and August 1, 2006. Community septic systems have proven to
be problematical and have a high rate of failure. Also, EHD’s experience with community
septic systems demonstrates that maintenance of these systems is extremely difficult. The
community septic system that is being proposed is for the affordable housing units. The
residents for this type of housing are usually financially challenged and are the least likely
to be able to support the Technical, Managerial, and Financial resources needed to assure a
safe and properly functioning system.

C) The nitrate loading from onsite disposal must be evaluated in a Hydrogeologic report per
MCC 19.03.015 of MCC. This is required in order to consider the application complete .

D) The lot that the well exists on shall be a minimum of 2.5 gross acres if onsite wastewater
disposal is proposed.

E) Soil Borings and Percolation Tests: MCC 15.20.C.(1)(a) requires that all test results be
presented to the Health Department and the test report shall include the following:

(d) A report of all test results must be presented to the Health Department. Such
report shall include a topographic map showing property lines, any adjacent wells,
recorded well lots, springs, water courses, or drainage channels within 100 feet of
the properiy lines, reservoirs within 200 feet of property lines, as well as within
property lines. Such report shall indicate the locations of existing and proposed
structures on the property and easements on the property. The Assessor’s Parcel
Number shall be placed on both the map and the reports. The test report shall
contain the following information:

1) Assessor's Parcel Number

2) Minor Subdivision Number or Major Subdivision Name

3) Date or Period of Testing

4) Soil Logs

5) Person Performing Test and License or Registration Number

6) Percolation Test Results

7) Conclusions and Recommendations: This section shall specifically state whether
the lot(s) meet(s) the standards found in this Chapter. Specific recommendations shall
be made about the location and design of the septic tank system(s).

The test results that were presented to the Health Department do not constitute a soils
analysis and percolation report that conforms to MCC 15.20. The document that was
submitted to EHD in a letter from Mr. Hooper to Roger Beretti on October 1, 2003 was raw
data and a summary sheet of testing results. It did not include analysis, conclusions or
specific recommendations for septic design for each proposed lot.

The percolation test results indicate that several of the lots were very close to failing, either
too slow or too fast. When tests fail or are marginal retesting is needed to confirm the

1270 Natividad Rd., #301, Salinas, CA 93906
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testing results to assute the validity of septic disposal feasibility review. A complete report
of all soils analyses must be submitted to EHD for review and approval prior to considering
the application as complete,

F) Montgomery Wastewater study/ Carmel Valley Master Plan Sub basin 32 issues.
On February 15, 1983 the Monterey County Board of Supervisors adopted a resolution that
sub basin 32 (and others) was deemed to have been saturated as far as safe wastewater
disposal was planned, thus no further subdivisions were allowed for this sub basin. This
was the conclusion as evaluated in the Carmel Valley Wastewater Study prepared by James
M. Montgomery Consulting, The Carmel Valley Wastewater Study was adopted as part of
the Carmel Valley Master Plan. The proposed project appears to include lots within the sub
basin 32, which cannot have any further subdivision with onsite wastewater disposal.

A map was requested to be submitted to the Health Department that depicts the proposed
lots and an overlay of sub basin 32. This has been requested on several occasions as well as
in the incomplete notices that were sent to the applicant. A map was submitted to Roger
Beretti of EHD on October 1, 2002, however that map did not supply the information that
was requested.

In a letter from Mr. Hooper to Roger Beretti on April 14, 2003, Mr. Hooper discusses the
sub basin 32 issues and attached a “1’- 400’ markup”, This information was also
unsatisfactory and not responsive to EHD requests. To date the Health Department has not
received a map with the requested information. The Health Department cannot approve of
any lots within sub basin 32 being served by onsite wastewater system. -

EHD acknowledges the receipt of letters from Bestor Engineers, (Carl Hooper to Mary
Anne Dennis) on June 5, 2003 and October 1, 2003 to Roger Beretti in which Mr. Hooper
contends that the Carmel Valley Wastewater Study should not apply to this project. It is
not within the purview of EHD to change this requitement, The Carmel Valley Master
plan was predicated on this document, Thus, other issues such as traffic and the total
number of lots allowed for creation would need to be reevaluated if the findings in this
repoit were modified.

G) InMarch of 2007, Regional Water Quality Control Board directed Monterey County to
conduct a new study and develop an Onsite Wastewater Management Plan for Carmel
Valley. The Regional Board’s direction is a result of concern for the urbanization of that
portion of Carmel Valley that uses individual sewage disposal systems and potential impact
to public health and water quality. Any reconsideration of the Montgomery Engineers’
Report would be done during the study that would then be the basis for developing an
Onsite Wastewater Management Plan for Carmel Valley. The results of this study would
have to be considered for inclusion into the Carmel Valley Master Plan.

II1: Tentative Muap Requirements.

A) The July 2006 proposed tentative map indicates a Plan line on the map for expansion of
Carmel] Valley Road. This further reduces the availability of space for drain fields. Drain

1270 Natividad Rd., #301, Salinas, CA 93906
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fields may not be proposed within this Plan line. The Plan line must be discussed in the
EIR and the Public Works Department must comment on this issue,

B} Prior to commencement of the EIR EHD must see a map that identifies either the plan to
connect to an existing wastewater system or adequate to dispose of waste. The proposed
septic areas must be demonstrated to conform to the requirements of the Montgomery
report (areal application rate of sewage per acre and the design application rate of the
individual leach lines), the RWQCB and MCC 15.20.

(') Scenic Easements are identified on the July 2006. Tentative map proposal. The acreage
assigned to them does not appear to correspond with the acreage assigned to the buildable
portion of the property., For example, lots 12, 13, and 14 appear to be mislabeled based on
a visual comparison of the size of the two areas. The map should identify road cuts that
may impact the location of a leach field area. Slope issues must be evaluated in an EIR.

IV: Water Supply.

A) MCC 15.04.040 and MCC 19.03.015 require documentation of water rights prior to
consideration of the application as complete. This information has not been provided as of
this date.

B} Should the water rights be proven, the Monterey County General Plan, 1982 encourages
consolidation of systems and MCC 19.03.015 requires that investigation of consolidation
with another system be evaluated in order to consider an application as complete.

C) A proposed water system of this size is classified accordin g to the State of California as a
Public Water Systen. The system is proposed as a “Mutual Water Company™, The State
of California adopted a requirement that all new water systems document how the
technical, managerial and financial (TMF) aspects of any new water system would be
addressed. The TMF requirements are in place to insure that new public water systems
have the financial, technical expertise and the managerial experience to comply with
current laws. This is intended to ensure the long-term viability of a system and the source
of supply. The TMF requirements may be located on the following link...
http://www.cdph.ca. gov/certlic/drinkingwater/Pages/TMI.aspx This repost is required
prior to consideration of the application as complete. As of this date this information has
not been submitted.

D) One aspect of the TMF report is a Source Water Assessment. The onsite wastewater
system of the Carmel Valley Manor must be identified in this report. Discussion and
analysis of this system on the potable water source for the project must be addressed in the
hydrogeology report.

E) It appears that this proposed system is in the service area of the Cal Am water system
service area. In which case, the MCC 18.43 would apply. This ordinance states that no
subdivisions in the Cal-Am service area can be approved unless the subdivision can show
no intensification over historical water use and demonstrate a 10% reduction.

1270 Natividad Rd., #301, Salinas, CA 93906
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F) The applicant has submitted a letter dated, March 1, 1999 from Stephanie Locke Pintar of

the Monterey Peninsula Water Management District, (MPWMD), This letter identifies that
there may be potential water credits for the subdivision, however this letter needs to be
reviewed and updated by MPWMD due to new information about the proposed subdivision
and the changes in the regulations and guidelines regarding water credits in the Carmel
Valley basin. Their original letter only addressed the closing of the commercial use at the
Nadura property and an existing residence. All new information regarding the subdivision
needs to be sent to the MPWMD, Ms. Pintar requested EHD notify applicants of the
District’s pre-application meeting procedures so that MPWMD staff could review the most
recent proposal. Roger Van Horn had indicated in the Incomplete Notice of July 31, 2006
that the applicant contact MPWMD to discuss the latest proposal. Their website is
www.mpwmd.dst.org

G) AS per MCC 15.04.040 and 19.03.015 and California Code of Regulations Section 64563,

a source water capacity test must be performed in conformance with EHD and MPWMD
requirements and protocol. This test must be performed at the appropriate time of the year.
Please contact the Supervising Environmental Health Specialist for the Drinking Water
Program, Cheryl Sandoval at 831-755-4552 for more information regarding this
requitement. This must be completed in order to consider the application as complete.
This has not been done as of this date.

H) Any subdivision of 20 or more lots is required to have a back up source of potable water

D

J)

supply. The back up source for this proposal has not been identified. This well will need to
undergo the same testing and evaluation as the existing onsite well.

All sources of supply must have a current chemical analysis mecting Title 22 requirements.
This sample must be taken by a state certified laboratory and the chain of custody for the
sample must be submitted with the report. This information is required prior to
consideration of the application as complete and is also to be analyzed in the hydrogeologic
repott. As of this date a current chemical analysis that meets Title 22 requirements have not
been submitted.

A certified hydrogeologist or other qualified professional then further evaluates the source
capacity information in a hydrogeologic report to determine if there is a long-term water
supply. This can be done as part of the EIR process.

K) EHD is in receipt of the April 15, 2003 letter from Mr, Hooper to Roger Beretti. This letter

discusses the well construction and requests that the requirement for a Hydrogeologic
Investigation be waived. This is not in conformance with the requirements of MCC
19.03.015 for a hydrogeolic report as discussed in item I I) above.

L) In conformance with MCC 19.03.015, please submit a Water Use and Nitrate Impact

Questionnaire (WUNIQ), which was requested in the July 31, 2006 Incomplete Notice.
This form is used to project a water balance. The demand figures used in this report must
be consistent with the accepted demand figures of the MPWMD.

1270 Natividad Rd., #301, Salinas, CA 93906
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I hope this clarifies the EHD issues. The requested information will greatly facilitate the review of
you project. Please fell free to contact Mary Anne Dennis (755-4557) or Roger Van Horn (755-
4763) if you have any questions.

Richard LeWarne, R.E.H.S.
Assistant Director of Environmental Health

cc:  Allen Stroh, Director of Environmental Health

Henrietta Stern and Stephanie Pintar, Monterey Peninsula Water Management District
Bob Schubert, Planning Department

Howard Franklin, Tom Moss, Water Resources Agency

Cheryl Sandoval, Environmental Health

1270 Natividad Rd., #301, Salinas, CA 93906
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DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION CLINIC SERVICES ENVIRONMENTAL BEALTH
ANIMAL SERVICES COMMUNITY HEALTH OFFICE OF THE HEALTH OFFICER
BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES PUBLIC ADMINISTRATORMPUBLIC GUARDIAN

HEAUTH DEPARTMENy R BCBIVED a7 2007
Nader Agha

A De oom ?.ﬂm
¢/o Jim Wurz N g g Hli DEC 31

Bestor Engineers, Inc. | - N actor Tl gineerﬁ
9701 Blue Larkspur LanelzNV]RONMEN TAL HEALY H Besto
Monterey, CA 93940

RE: Vista Nadura Subdivision Propos:l, PLN990274, Carmel Valley

Dear Mr. Agha,

The Environmental Health Division (EHD) would like to expedite your project’s planning review
and to do that we need sufficient information to assess your project’s impact on public health and
‘o~ safety. You indicated that the information that we had requested in the Incomplete Notices of
9460 —y September 23, 2003 & July 31, 2006-had already been submitted to EHD. Unfortunately, some of
this information mayhave beenlost or. misplaced since staff ‘was unable to find the ficeded

9,(9 \ information in the project file, for this we apologize.

However, to expedite your project at Ih.if:gtrit_r_le; We,}wlivlli I’iéed'fo_rejéfeﬁté- -é,ny_"‘missir‘lg
documentation and clarify or add to the dogumentation that we do have in your file. Prior
Incomplete Notices that had been sent to you requested. the following information:

1. Submit a complete project description.

2. Provide a map of the proposed subdivision in relation to the Carmel Valley Wastewater

Study that was conducted by Montgomery Engineers (i.e. a map of the proposed project

with an overlay of the pertinent sub basins).

Submit a soils and percolation testing repott.

4. Conduct a source capacity test (i.e.72-hour pump test) on the well or wells that will provide
the water supply for the proposed water system.

5. Provide information regarding the proposed water supply required by Monterey County
Code, Title 19. . ~

el

On November 9, 2007, a packet of documents was submitted to Environmental Health at a meeting
with Planning Department and Environmental Health staff to discuss the status of your project,
‘The putpose of this packet was an attempt to. satisfy the requests contained in our previous
Incomplete Notices and to update any missing information in our currént file,
Staff reviewed the packet in hopes that the. missing information would be contained in the
documents provided at the November 9, 2007 meeting. Unfortunately, after reviewing the
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documents, some of the information and reports that have been requested were not contained in the
documents. This letter will identify:

1. Those issues that have insufficient information to consider the application complete and
proceed with the EIR preparation; and :
2. Those issues that must be addressed in the EIR.

I: Project Description.

The Permits Plus Program cutrently describes the project as follows;

Standard Subdivision Tentative Map For The Subdivision Of An Existing Lot Of Record Qf 50
Acres Into 20 Lots Ranging In Size From 1.1 Acres To 5.2 Acres, Including Grading For The
Consiruction Of 20-Foot Wide Access Road; And A Use Permit For Development On Slopes
Greater Than 30 Percent (Access Road). The Properiy Is Located North Of Los Arboles Road,
Carmel (Assessor's Parcel Numbers 169-011-009-000, 169-011-014-000 and 169-011-01 5-000),
Mid Carmel Valley Area.

Documents have been submitted indicating that you are proposing seven inclusionary housing
units, which is not reflected in the project description. If the project includes seven inclusionary
housing units, the project description should be modified to include the inclusionary housing units,
This revision was requested in the July 31, 2006 Incomplete Notice and as yet to be accomplished.

H: Wastewnter.

The July 6, 2006 tentative map indicates an individual septic system on each lot and a community
septic system on Lot 21 for seven inclusionary housing units. Monterey County Code MCQO),
19.03.015 Tentative map--Additional data and reports (k) reads as follows:

If sewage disposal for the proposed subdivision will be provided by a public or private entity, a
letter or document shall be submitted from the entity to the Division of Environmental Health an

+ Director of Planning and Building Inspection stating that the entity can and will serve the
proposed subdivision. The public entity must comply with all State and County allocation and
capacity requirements. The letter or document shall also state the expiration date of such a
commitment. In the event that om individual sewage disposal system will be utilized, preliminary
percolation testing and profile analysis shall be required to be submitted along with a tentative
map application. The report shall analyze at least one soil profile analysis test per lot and one
percolation test hole per two lots. Soil profile analysis may be reduced if conformity to a given soil
type can be established. The report submitted shall demonstrate the feasibility of the proposed lot
design and density and shall address nitrate loading of subsoil surfuces when seplic systems are
proposed. The soil tests and percolation shall meet the stondards of the Division of Environmental
Health. The applicant shall also provide evidence proof that sewage disposal systems, both
individual and package, for ail lots which are proposed to be created through subdivision will not
exceed nifrate and chemical loading levels in aquifers pursuant to the Regional Water Quality
Control Basin Plan. ...
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A) Given recent area-wide concerns regarding septic system density effects on water basins in
Monterey County by the State Water Resources Board and the Regional Water Control
Board it is recommended that the applicant investigate the feasibility of connectifig to the

armel Area Wastewater District (CAWD) or to the adjacent sewer system of Canada
Woods September Ranch will be connecting to CAWD and may provide opportunities for
\\'j\ conmection to CAWD. EHD will be recommending that the EIR discuss the feasibility of
the potential connection to the Carmel Area Wastewater District or the Canada Woods
wastewater system.

B} The July 2006 map shows a community septic system on lot 21. EHD has indicated since
November 17, 1980 in a letter to Catl Hooper from Roger Ponessa that a community septic
systefn is not acceptable. This was also discussed at several meetings with the applicant on
January 18, 2005, July 31, 2006, and August 1, 2006. Community septic systems have
proven to be prob]ematical and have a high rate of failure. Also, EHD’s experience with
community septic systems in general has demonstrated that maintenance of these systems
is extremely difficult even in the best of circumstances, The community septic system that
is being proposed is for the affordable housing units. In relatively small subdivisions, such
as this, it is generally difficult for the eventual residents to sustain the necessary Technical,
Managerial, and Financial ability required to assure a safe and properly functioning system.
The Regional Water Quality Control Board does not support the use of community septic
systems,

C) The nitrate loading from onsite disposal must be evaluated in a Hydrogeologic report per
MCC 19.03.015 of MCC. This may be evaluated in the Hydrogeological Report during the
EIR process. Keeping in mind a connection to a sewer system would not require a nitrate
loading study.

D) Soil Borings and Percolation Tests: MCC 15.20.070C(1)(d) requires that all test results be
presented to the Health Department and the test report shall include the following:

(d) A report of all test results must be presented to the Health Department. Such
report shall include a topographic map showing property lines, any adjacent wells,
recorded well lots, springs, water courses, or drainage channels within 100 feet of
the properly lines, reservoirs within 200 feet of property lines, as well as within
property lines. Such report shall indicate the locations of existing and proposed
structures on the property and easements on the property. The Assessor’s Parcel
Number shall be placed on both the map and the reports. The test report shall
contain the following informaiion:

1) Assessor’s Parcel Number

2) Minor Subdivision Number or Major Subdivision Name

3) Date or Period of Testing

4) Soil Logs

5) Person Performing Test and License or Registration Number

6) Percolation 1est Resulls
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7) Conclusions and Recommendations: 1his section shall specifically state whether
the lot(s) meet(s) the standards found in this Chapter. Specific recommendations shall
be made about the location and design of the septic tank system(s). :

Staff have performed an in depth review of the document that was submitted to EFID in a
letter from Mr, Hooper to Roger Beretti on October 1, 2003 which contained soil logs and
percolation test results with a summary sheet of testing results. The following items need to
be addressed to facilitate staff’s review for onsite wastewater disposal feasibility for each
lot and determination of completeness:

1. The test results that were presented to the Health Department do not constitute a
soils analysis and percolation report that conforms to MCC 15.20. It did not include
analysis, conclusions or specific recommendations for onsite wastewater treatment
systems for each proposed lot as required by MCC 15.20. Please submit a soils
report that includes conclusions and recommendations for onsite wastewater
treatment systems for each lot.

2. Please submit a subdivision map that depicts:

a. Septic and building envelops in each lot. The septic envelops must conform to
setback requirements of the Central Coast Basin Plan and MCC 15.20.

b. Location of soils and percolation tests in relation to the present subdivision
proposal. .

c. An overlay of Sub Basin 32 (See section I1 E, below),.

3. Percolation test results on lots 5, 8, 9, 15 and 17 are questionable because original
percolation test results are crossed out and replaced with other numbers, Lot 9 has a
notation that indicates, “do not use too shallow”, This notation is not clear as to its
relevance or meaning to the percolation test. These lots must be retested to be sure
of the test results and assure a valid review of test results. 1t must be noted that the
lots that have been called out may not represent the present lot configuration.
Contact EHD prior to proceeding to determine the scope of work and scheduling of
testing so that EHD staff can be on site and oversee the soil testing,

4. Lot 5 also needs a twenty-two foot soil boring to determine if there is ground water
above this depth.

E) The 1982 Carmel Valley Wastewater Study prepared by James M. Montgomery Consulting
divided that portion of the Carmel Valley served by onsite wastewater disposal systems
into sub basins. The study concluded that Sub Basins 7, 9, 30 & 32 were saturated in terms
of future safe wastewater disposal. This conclusion of the Carmel Valley Wastewater Study
precipitated the Monterey County Board of Supervisor’s action on February 15, 1983
during a duly publicly noticed hearing, which adopted & resolution that Sub Basins 7, 9, 30
& 32 could have no further subdivisions. In addition, the Carmel Valley Wastewater Study
was adopted as part of the Carmel Valley Master Plan. The proposed project may include
lots within the Sub Basin 32 where any further subdivisions served by onsite wastewater
disposal are disallowed through the Board of Supervisors’ direction.

However, for accuracy the Health Department continues to request that a map be submitted
that depicts the proposed lots with an overlay of sub basin 32. This request has been made
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by the EHD on several occasions as well as in the Incomplete Notices that were sent to the
applicant. The recent documents that you submitted indicate that two maps were submitted
to Roger Beretti of EHD on October 1, 2002 and on April 14, 2003. The maps are of a
small scale and do not show any detail in regards to the location of the proposed lots in
relation to Sub Basin 32. To date the Health Department does not possess in its files a map
with sufficient details to distinguish the proposed lots in relation to where Sub Basin 32
overlays the property. Our Division has recently developed the Montgomery Sub Basin
Map into a GIS overlay. To assist you in producing a map with a Sub Basin 32 overlay, our
Department would gladly provide you with a copy of this overlay. Contact Janna Faulk at
755-4549.

Since the Health Department cannot approve of any lots within Sub Basin 32 being served
by onsite wastewater disposal systems, connection to a sewer service would solve the issue
of creating lots in sub basin 32.

The documents that you submitted indicate that Carl Hooper of Bestor Engineers sent two
letters to EHD dated June 5, 2003 and October 1, 2003 in which Mr. Hooper contends that
the Carmel Valley Wastewater Study should not apply to this subdivision. The ability to
exempt a proposed subdivision served by onsite wastewater disposal systems that is in
Carmel Valley from the Carmel Valley Wastewater Study parameters, which have been
incorporated into the Carmel Valley Master Plan is not within the authority of EHD.

G) In March of 2007, Regional Water Quality Control Board directed Monterey County to
conduct a new study and develop an Onsite Wastewater Management Plan for Carmel
Valley. The Regional Board’s direction is a result of concern for the urbanization and
density of that portion of Carmel Valley that uses individual sewage disposal systems and
potential impact to public health and water quality. Any reconsideration of the Carmet
Wastewater Study would be done during & new study that would then be the basis for
developing an Onsite Wastewater Management Plan for Carmel Valley as directed by the
Regional Board. The Regional Board would not be sugportive of weakening the parameters
for onsite sewage disposal in an area of Monterey County where they currently have
concerns regarding potential itpact to public health and water quality due to the increasing
density of onsite sewage disposal systems.

HI: Tentative Map Requirements.

A) The July 2006 proposed tentative map indicates a Plan line on the map for expansion of
Carmel Valley Road. This may further reduce the availability of space for drain fields,
which may not be proposed within the Plan line. The possible encroachment into the Plan
line must be discussed in the EIR and the Public Works Department must comment on this
issue.

B) Prior to commencement of the EIR, EHD must be provided with a map that ideniifies either
the plan to connect to an existing wastewater system or adequate wastewater disposal area
in each lot, The proposed wastewater disposal areas must be demonstrated to conform to
the requirements of the Montgomery report (areal application rate of sewage per acre and
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the design application rate of the individual sewage disposal design), the RWQCB and
MCC 15.20. The map must also identify road cuts that may impact the location of a leach
field area. As of this date EHD does not have a map that demonstrates the requirements as
stated. Please provide a map with these requirements, which will facilitate our review.

IV: Water Supply.

A) MCC 15.04.040 and MCC 19.03.015 require documentation of water rights prior to

consideration of the application as complete. Copies of official documents verifying water
rights were not included in your previous submittal. Should the water rights be verified
through the submittal of documents, the Monterey County General Plan, 1982 encourages

. consolidation of systems and MCC 19.03.015 requires that the applicant perform an

investigation and evaluation of the feasibility of consolidating with another water system in
order to consider an application complete. This has not been provided as of this date.
Please provide this evaluation.

B) A proposed water system of the size is classified according to the State of California as a

Public Water System. The water system currently being proposed is a “Mutual Water
Company”. The State of California adopted a requirement that all new water systems
document how the technical, managerial and financial (TMF) aspects of any new water
system would be addressed. The TMF requirements are in place to insure that new public
water systems have the financial, technical expertise and the managerial experience to

“comply with current laws. This is intended to ensure the long-term viability of a system and

the source of supply. The TMF requircments may be located on the following link. ..
http://'www.cdph.ca.gov/certlic/drinkingwater/Pages/TMF .aspx A “TMF Report” is.
required prior to consideration of the application as complete by EHD. As of this date-this
information is not in our files and needs to be submitted or resubmitted.

C) One requirement of the TMF repott is 2 Source Water Assessment. This assessment will

require that the onsite wastewater system of the adjacent Carmel Valley Manor must be
identified in this report. In addition discussion and analysis of the potential impact of the
Carmel Valley Manor’s wastewater system on the potable water source for the project must
be addressed in the hydrogeology report, which can be done during the FIR.

D) It appears that this proposed water system is in the service area of the Cal Am water

E)

system; therefore, MCC 18.43 would apply. This ordinance states that no subdivisions in
the Cal-Am service area can be approved unless the subdivision can demonstrate no
intensification over historical water use and can further demonstrate a 10% reduction from
historical water use.

In a letter dated, March 1, 1999 submitted by the applicant from Stephanie Locke Pintar of
the Monterey Peninsula Water Management District, (MPWMD). This letter identifies that
there may be potential water credits for the subdivision, however this letter needs to be
reviewed and updated by MPWMD in light of the current proposed subdivision and the
changes in the regulations and guidelines regarding water credits in the Carmel Valley
basin. Their original letter only addressed the closing of the commercial use at the Nadura
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property and an existing residence. All updates regarding the subdivision needs to be sent
to the MPWMD. Ms, Pintar requested EHD notify applicants of the District’s pre-
application meeting procedures so that MPWMD staff could review the most recent
proposal. Roger Van Horn had requested in the Incomplete Notice of July 31, 2006 that the
applicant contact MPWMD to discuss the latest proposal as of that date. Their website is
www.mpwmd.dst.org. Stephanie Pintar’s telephone number is 658-5601.

F) In conformance to MCC 15.04.040 and 19.03.015 and the California Code of Regulations
(CCR) Section 64563, a source water capacity test must be performed in conformance with
EHD and MPWMD requirements and protocol. This test must be performed at the
approptiate time of the year (June 1* — November 30™ or thel™ significant rainfall event).
Please contact the Supervising Environmental Health Specialist for the Drinking Water
Program, Cheryl Sandoval at 831-755-4552 for more information regarding this
requirement. This must be completed in order to consider the application complete. The
tost has not been completed and reported to us as of this date.

A certified hydrogeologist or other qualified professional will then further evaluate the
source capacity information in a hydrogeologic report to determine if there is a long-term
water supply. Mr. Hooper requested in a letter dated April 15, 2003 to EHD that the
Hydrogeologic Investigation be waived. Unfortunately, this request cannot be granted as it
would not be in conformance with-the-requirements of MCC 19.03.015 for a hydrogeolic
report. However, this may be done as part of the EIR process.

G) Any subdivision of 20 or more lots is required to have a back up source of potable water
supply. Based on the documentation we currently have, the back up source for this
subdivision has not been identified. Please be advised that a backup well will need to
undergo the same testing and evaluation as the existing onsite well.

H) All sources of supply must have a complete and current chemical analysis meeting CCR
Title 22 requirements. A state certified laboratory must take the sample and perform the
chemical analysis. Please be advised that documentation verifying the chain of custody for
the sample must also be submitted with the report. This information is required before the
application can be determined as complete. As of this date a current and complete chemical
analysis that meets CCR Title 22 requirements have not been submitted.

I) Inconformance with MCC 19.03.015, please submit a Water Use and Nitrate Impact
Questionnaire (WUNIQ), which was requested in the July 31, 2006 Incomplete Notice.
This form is used to project a water balance. The demand figures used in this report must
be consistent with the accepted demand figures of the MPWMD.

I hope this clarifies what additional information and documentation that the EHD will need to
determine this project complete. The timely submission of the requested information will greatly
facilitate the review of your project. We are certainly available to meet with you if you feel that
you need additional clarification of any of our requests for documentation and information. You
may call me at (831) 755-4539. In addition, for quick answers to any technical questions, you may
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also call Mary Anne Dennis at (831) 755-4557 or Roger Van Horn (your EHD project manager) at
(831) 755-4763.

Sincerely,

AllenJ. Stroh, REH.S, MP.H
Director of Environmental Health

cc:  Richard LeWarne, Assistant Director of Environmental Health
Cheryl Sandoval, Supervisor Environmental Health
Mary Anne Dennis, Supetvisor Environmental Health
Roger VanHorn, Environmental Health
Alana Knaster, Deputy Director of Resource Management Agency
Bob Schubert, Planning Department
Howard Franklin, Tom Moss, Water Resources Agency
Henrietta Stern, Monterey Peninsula Water Management District
Stephanie Pintar, Monterey Peninsula Water Management District
Nader Agha
Bob Rosenthal
Susan Goldbeck
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——= BESTOR ENGINEERS, INC.
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MONTEREY COUNTY HERLIH DEPAE (INEN
DEPARTMENT OF HEALTH

1270 Natividad Road, #301

Salinas, CA 93906
Attn: Allen J. Stroh
Re: Response to Vista Nadura Subdivision Proposal, PLN 990274, Carmel Valley

Dear Mr. Stroh:

This is In response to your letter dated 12/27/07 concerning alleged incomplete items for our application
PLN 990234 for Vista Nadura Subdivision ir Carmel Valley. The numbering corresponds to numbers in
your letter,

1. Project Description: The original 20 lot subdivision is revised to include 7 total rental units (1
existing) located within the original Lot #20. This is to meet current requirements for onsite
provision of inclusionary dwelling units, which replaces the 1999 regulation, which allowed
payment of monetary “in lieu" fees. These units are shown by the Vesting Tentative Map to
occupy 7.3 acres within the former 8.5 acre Lot 20. Please note that these seven
Inclusionary dwellings are intended as rental units, remaining in the ownership of Mr. Agha,
the developer, '

2. Acopy of the original (1982) Montgomery Engineer’s Map is enciosed. It shows the presently
proposed 50-acre subdivision as a portion of sub-water shed 32, 28 and 31.

3. Soil and Percolation Testing Report: As previously submitted, our original 2003 report
provided complete information. The 2006 update was fully in compliance with your
requirements. The adjacent wells (south and west of Vista Nadura) are all 100 or more feet
from the Vista Nadura well and from all proposed septic drain fields. The cover letter
specifically stated that afl test holes passed, with one exception that was 0.96 inches per
hour. Note that all fots exceed 1.5 acres versus the 1.0 acre minimum required,

Also, please note that 3 holes were tested within the seven acre “inclusionary” lot.  All
exhibited more than twice the reguired one inch per hour percolation rates. Also, please note
that the seven dwelling units will remain as a single ownership for rental only, so your stated
fears of difficulty in having maintenance provided are wholly unwarranted,

4. 72-hour Pump Test: The sub-poteble well was tested In 1979, it has since been used as an
irrigation well for most of the 29 years to this date.

Please note that this well and the separate distrioution system is intended to serve ONLY the
non-potable needs of the 26 dwellings plus 1 existing dwelling for a total of 27 dwellings.
California American Water Germpariy wil| serve all kitchen and wash basin uses, as well as
fire protection needs. Non-potable needs are: baths, tollets, laundry facilities and outside
irrigation. Cai-Am Water is therefor limited to approximately 20 gpd per person. Population
is estimated at 3.2 persons per household, or 87 persons. Total potable (Cal-Am)
consumption is thus 1,740 gallons per day, or approximately 1.9 acre fest per year (versus
.85 x 2.48 Acre-feet = 2.10 Acre-feet allowable). The non potable uses are estimated at (50
gpd/person) + (21 lots x 0.4 acres x 7/12 x 18"/yr) or 4.87 Acre-feet + 7.35 Acre-feet = 12.22
Acre-feet per year or 4,350 + 6,560 gallons average day or about 27,275 gallons peak day at
2.5 peaking facter (assumes 0.4 acres of irrigated ground on each lot including the multi-
Page 1 of 2
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family lot of 18" per year for 210 days per year). These 27,275 gallons per day is produced
using a 40 gpm pump for an average of 682 minutes per day. Therefore, a second well will
only be necessary for standby,

[l - Vesting Tentative Map Comments:

A,

Regarding the plan line as shown an the inclusionary lots, it will not encroach on the Lot
21 drain field area. It may slightly reduce the size of that lot, but will not affect the drain
fields. Furthermore, the left turn lane for entry to the subdivision, plus the further
restrictions proposed for the upper Carmel Valley will undoubtedly efiminate any further
expansion and therefore the need for a four lane road in this area.

We analyzed the need for sewer extension about 15 years ago. The proposal was for 172
dwellings on 50 acres, 50% of this was affordable housing. The 172 dwellings are still to
be considered an alternative to the current Tentative Map.

Extenslon of C8D lines was examined, as well as pumping up to Carmel Valley Ranch.
Both were rejected as too costly to support 172 units. It is obvious that service of 27
units would be far too expensive,

The reason for considering on-site septic tanks is that Montgomery restrictions have been
proven unnecessary. We could not approach the Board of Supervisors about relief from
those restrictions without EDH concurrence. But Montgomery is now 26 years old and
only 0.1 ppm nitrates have been observed. We considered that you would concur a
changs to be warranted.

IV —Water Supply:

You were furnished a copy of Ms. Pintar's latter outlining the available credits. Since the horse
operations are Intended to be closed upon construction of the residential application completion,
the 2.48 acre feet of credit obviously will be used. We propose supplementing that potable
supply using the well, with docurmentation that was long ago submitted. The existence of several
hundred feet of saturated sands and gravel below the confined Carmel Valley Aquifer (separated

by nearl

y 100 feet of cased off aquaclude) was all discussed in our 1978 EIR, which you are well

aware of.

This lower aquifer will be our source of sub-potable water. | think you are fully aware of Cal-Am's
peninsula wide use of the potable supply that we intend for use in kitchens and wash basins and
that you are fully advised on its quality. So asking us to supply copies of their data is totally
redundant.

Very truly yours,

BESTOR ENGINEERS, INC.

Carl L. Hooper

cc: Richard LeWarne, Assistant Director of Environmental Health
Cheryl Sandoval, Supervisor Environmental Health
Mary Anne Dennis, Supervisor Environmental Health
Roger VanHarn, Environmental Health
Alana Knaster, Deputy Director of Resource Management Agency

Bab Schube

rt, Planning Department

Howard Franklin, Tom Moss, Water Resources Agency
Henrietta Stern, Monterey Peninsula Water Management District

Stephanie P
Nader Agha

intar, Monterey Peninsula Water Management District

Bob Rosenthal
Susan Goldbeck

w.0. 3782.01
CLHARL:/3782/378201/Docs/0B0121 Allen Stroh.doc
Page 2 of 2
BEBTOR ENGINEERS, INC, 9701 BLUE LARKSPUR LANE MONTEREY, CALIFORMNIA 93940
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DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION CLINIC SERVICES ENVIRONMENTAL HEALTH

ANIMAL SERVICES COMMUNITY HEALTH OFFICE OF THE HEALTH OFFICER

BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
’“;[U TH I DA TR i pm s e

March 18, 2008 LTH DEPART MENT RECEIVED

[EM [ o ansg SAATH

Nader Agha S £ MAR 24 2008

c/o Jim Wurz Eh NV : .
cNVIRONME T4 ¥ Hngine

. v JIN| VTAT Ca g+ L AgINCers
Bestor Engineers, Inc. AENTAL AEALTH

9701 Blue Larkspur Lane,
Monterey, CA 94940

Re: Letter from Carl Hooper, February 21, 2008
Vista Nadura Subdivision Proposal, PLN 990274, Carmel Valley

Dear Mr. Agha:

The Environmental Health Division (EHD) has received a response from your project engineer Carl
Hooper dated February 21, 2008. Mr. Hooper has updated the project description as requested but
unfortunately, has not prowded EHD with any of the other information or initiated any of the actions
that were requesteﬂ in our 1etter of December 27, 2007 "My staff is very anxious to complete the
procéssing of this ‘proposed ‘Project, so it would certainly ‘help expedite our review: if all of the
remaining actions are completed and required information is submitted to EHD as soon as possible.

To assist you, the following is a list in italics of the major request areas contained in my letter dated
December 27, 2008, followed by a status report of whether:

¥ required actions were or were not completed;

» requested information has not yet been received;

» requested information was received and is complete;

> requested information was received in part, but is still incomplete.

1. Submit a completé project description.
Complete. We are in receipt of your complete project description.

2. Provide a map of the proposed subdivision in relation to the Carmel Valley Wastewater Study
that was conducted by Montgomery Engineers (i.e. map of the proposed project with an overlay
of the pertment sub basms)

! Irzcomglete ‘We aré in recelpt of a small-scale map which- lacks necessary detaﬂ -and which is a
_copy of the. OI‘IO'IIIELI map that was: mcluded in the Montgomery Engmeers report The map as

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/
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Nader Agha
March 18, 2008
Page two

submitted does not show a detailed, comprehensive view of the proposed subdivision as requested.
It only depicts the property boundaries in which the subdivision is being proposed and the sub
basins in and around the subject parcel. Please provide the detailed map as described in my letter
dated December 27, 2007 and per the restatement in this letter (#2). If you are not clear regarding
what details are required for an acceptable map, please contact Roger Van Horn at (831) 755-4763
for further explanation of what is required on the map.

3. Wastewater

Incomplete. Mr. Hooper’s response still lacks critical information and fulfillment of action items to
enable EHD to move this project forward with regard to wastewater. Please submit the following
information and complete or schedule the required actions as follows:

e Submit a soils and percolation testing report that conforms to the requirements of the Monterey

County Code 15.20.070(C)(1)(d).

e Submit an updated proposed subdivision map that depicts the following detail:

o Septic envelops within the proposed lots;

o Location of soil borings and percolation tests on the most current lot configuration;

o Indicate on the map that the size of the proposed lots are in conformance to the areal
application rate as denoted in the Montgomery Engineers’ Report;

o Indicate on the map that the septic system disposal field designs for each lot will be in
conformance to the design application rates of the appropriate sub basin as denoted in the
Montgomery Engineers’ Report;

o Depict any proposed road cuts or other cuts that may impact sewage disposal fields within
the proposed lots.

e Provide a clarification regarding the notation on lot 9 as requested in my December 27, 2007
letter. (This was not included in Mr. Hooper’s last submittal.)

o Schedule a date with the Environmental Health Division (EHD) to witness percolation tests on
proposed lots 5, 8, 9, 15, and 17. (This action has not been completed as yet.)

e Schedule a date with EHD to witness a 22-foot soil boring on lot 5 (This action also has not
been completed as yet.)

Roughly, two thirds of the subject property appears to be in sub basin 32, which has a prohibition
on any further subdivisions. As indicated in our letter of December 27, 2008 sewering the project
may be a solution to this concern. Unfortunately, Mr. Hooper’s response did not update the
previous and rather dated analyses of sewering options.

4. Water Supply

Incomplete. Mr. Hooper’s response still lacks critical information and fulfillment of action items to
enable EHD to move this project forward with regard to water supply. Please submit the following
information and complete or schedule the required actions as follows:

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/
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Submit copies of official documents verifying water rights;

Submit documentation of the Technical, Managerial, and Financial resources for the project;
Contact the Monterey Peninsula Water Management District (MPWMD) for their review of the
most recent subdivision proposal as they had previously requested; and then provide an updated
letter from MPWMD to EHD with the results of their review. A current MPWMD analysis of
the project must be completed and submitted to EHD before the EIR can be commenced.
Perform a pump test that could potentially be up to 72 hours depending on the production rate.
The pump test must conform to the guidelines of the Health Department on the primary and
backup wells. The tests must be performed between June 1% — November 30™ or the first
significant rainfall event and witnessed by EHD staff. The pump tests have been requested in
our incomplete notices that have been previously sent to you.

Submit a Water Use and Nitrate Impact Questionnaire.

Mr. Hooper proposes in his letter of February 21, 2008 that the well on the property is intended to
supply non-potable water for baths, toilets, laundry facilities and outside irrigation. He further
proposes that potable water for kitchens, washbasins and fire protection will be supplied by
connections to Cal-Am.

These proposals raise two major concerns:

1.

Dual plumbing systems are not permitted in any residential developments due to the potential of
cross-connections per the California Plumbing Code, California Code of Regulations Title 24,
Part 5, Chapter 6, 601.1; and,;

As you are aware the Carmel Valley River Basin is adjudicated. Therefore Cal-Am does not
have any additional water connections that are available to new subdivisions. Cal-Am cannot
even honor will-serve letters that they had issued prior to the adjudication.

So that the writing of the Environmental Impact Report can begin as soon as possible, please submit
the preceding requested information and schedule and complete the requested actions. If for some
reason you are unable to provide the needed information and/or complete the required actions, then
EHD has the option of completing our file with a recommendation for denial in order to keep the
processing of your project moving; this would allow your proposed project to be heard at the
appropriate hearing body. Please communicate your wishes to Roger Van Horn at your earliest
convenience.

Sincerely,

(o p 2 k)

Allen J. Stroh, REHS, MPH
Director of Environmental Health

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/
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C: Richard LeWarne, Assistant Director of Environmental Health
Cheryl Sandoval, Supervisor Environmental Health
Mary Anne Dennis, Supervisor Environmental Health
Roger VanHorn, Environmental Health
Alana Knaster, Deputy Director of Resource Management Agency
Bob Schubert, Planning Department
Howard Franklin, Tom Moss, Water Resources Agency
Henrietta Stern, Monterey Peninsula Water Management District
Stephanie Pintar, Monterey Peninsula Water Management District
Nader Agha
Bob Rosenthal
Susan Goldbeck

1270 Natividad Road, Rie. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8920
hitp./fwww.co.monterey/health/EnvironmentalFHealth/
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MONTEREY COUNTY

DEPARTMENT OF HEALTH LEN FOSTER, Director

ADMINISTRATION CLINIC SERVICES ENVIRONMENTAL HEALTH

ANIMAL SERVICES COMMUNITY HEALTH OFFICE OF THE HEALTH OFFICER °
BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES FUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
June 4, 2008

Nader Agha

c/o Jim Wurz

Bestor Engineers, Inc,
9701 Blue Larkspur Lane,
Monterey, CA 94940

Re: Meeting to review items still needed
Vista Nadura Subdivision Proposal PLN990274

Dear Jim;

This formal letter is a follow up to our meeting on April 30, 2008 with you, Nicki Silva and myself,
regarding the items that are still outstanding or need greater clarification for the Vista Nadura
Subdivision. Following are the items with reference to our letter dated March 18, 2008:

1. Complete

2. Montgomery Study map — Still need subdivision lots and septic envelopes on Montgomery
Study map ovetlay. Also, show sub-basing by number (sub basin 32 does not allow further
subdivision)

3. Wastewater — Please refer to March 18 letter, all items still need to be addressed, Also,.a new
analysis/feasibility study for the possibility of connecting to CAWD should be addressed.

4, Water Supply — |
* Official documents verifying water rights for the existing well due to location within

Carmel River Basin,

Submit Technical, Managerial and Financial resources for the project,

Updated letter from MPWMD, '

New 72-hour pump and chemical test for existing well,

Submit WUNIQ.

e » & s

Again I want to make it ¢clear, EHD does not pemiit dual plumbing systems with the potential of a
cross-connection in any residential developments under the guidelines of the California Plumbing
Code, California Code of Regulations Title 24, Part 5, Chapter 6, 601,1

1270 Natividad Road, Rm. 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
http://www.co.monterey/health/EnvironmentalHealth/
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Unfortunately, the Environmental Impact Report cannot move forward until the above requested
information is submitted and the actions requested performed.

If you have any question please feel free to call me at 755-4763,
Sincerely,

%R@ML

Roger Van Horn, R.E.H.S.
Senior Environmental Specialist

Cc: Allen Stroh, Director, Environmental Health

Richard LeWarne, Assistant Director, Environmental Health
Matry Anne Dennis, Supervisor EHRS

1270 Naiividad Read, Rm, 301, Salinas, CA 93906 PHONE (831) 755-4507 FAX (831) 755-8929
hitp:/fwww.co.monterey/health/EnvironmentalHealth/
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MONTEREY COUNTY

DEPARTMENT OF HEALTH LEN FOSTER. Director

ADMINISTRATION CLINIG SERVICES ENVIRONMENTAL HEALTH

ANIMAL SEAVICES COMMUNITY BEALTH GFFICE OF THE HEALTH OFFICER
BEHAVIORAL HEALTH EMERGENCY MEDICAL SERVICES PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN
September 4, 2008

Nader Agha

542 Lighthouse Avenue

Pacific Grove, CA 93950

Re: Phone conversation with Nader Agha
Vista Nadura Subdivision Proposal PL.N990274

Dear Nader:

This letter is a follow up to document our phone conversation on Thursday August 28, 2008, regarding
your decision to connect to CAWD for your project, Vista Nadura Subdivision's, wastewater disposal.
As I stated during our conversation, by connecting with CAWD, this alleviates EHD’s concerns
regarding the impact of the subdivisions wastewater affluent on the Nitrate loading within the Carmel
Valley water shed/Caramel River Basin. Also as we discussed, we will need a Can and Will serve
letter from CAWD and will also need engineered plans for the pipe line and connections to CAWD’s
mains.

We still need to take care of the water supply issues for the project, as listed below, by working
together I think that we may be able to accomplish a workable solution. Items that need to be
accomplish:

o Official documents verifying water rights for the existing well due to location within
Carmel River Basin.

Submit Technical, Managerial and Financial resources for the project.

Updated letter from MPWMD regarding water credits.

New 72-hour pump and chemical test for existing well,

Submit WUNIQ.

Again [ want to make it clear, EHD does not permit dual plumbing systems with the potential of a
cross-connection in any residential developments under the guidelines of the California Plumbing
Code, California Code of Regulations Title 24, Part 5, Chapter 6, 601.1
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Unfortunately, the Environmental Impact Report cannot move forward until the above requested
information is submitted and the actions requested performed.

If you have any question please feel free to call me at 755-4763,

Sincerely,

Roger Van Horn, R E.H.S.
Senior Environmental Specialist

Cc: Allen Stroh, Director, Environmental Health
Richard LeWarne, Assistant Director, Environmental Health
Mary Anne Dennis, Supervisor EHRS
Jim Wurz, Bestor Engineers, Inc,
Bob Schubert, Planning and Building Department
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