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February 23, 2021East Garrison Community Services 

District

Meeting Agenda - Final

Important Notice Regarding COVID 19

Based on guidance from the California Department of Public Health and the California Governor’s 

Office, in order to minimize the spread of the COVID 19 virus, please do the following:

1. While the Board chambers remain open, you are strongly encouraged to observe the live stream 

of the Board of Supervisors meetings at http://monterey.granicus.com/ViewPublisher.php?

view_id=19, http://www.mgtvonline.com/, www.youtube.com/c/MontereyCountyTV or 

https://www.facebook.com/MontereyCoInfo/

If you attend the Board of Supervisors meeting in person, you will be required to maintain 

appropriate social distancing, i.e., maintain a 6-foot distance between yourself and other individuals.

2. If you choose not to attend the Board of Supervisors meeting but desire to make general public 

comment, or comment on a specific item on the agenda, you may do so in three ways: 

a. submit your comment via email by 5:00 p.m. on the Monday prior to the Board meeting. Please 

submit your comment to the Clerk of the Board at cob@co.monterey.ca.us. In an effort to assist the 

Clerk in identifying the agenda item relating to your public comment please indicate in the Subject 

Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Your 

comment will be placed into the record at the Board meeting.

b. if you are watching the live stream of the Board meeting, you may submit your comment, limited 

to 250 words or less, to the Clerk of the Board at publiccomment@co.monterey.ca.us. General 

public comment must be received during the General Public Comment item on the agenda, and 

comments on specific agenda items must be received as it is being heard. In an effort to assist the 

Clerk in identifying the agenda item relating to your public comment please indicate in the Subject 

Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Every 

effort will be made to read your comment into the record, but some comments may not be read due 

to time limitations. Comments received after an agenda item will be made part of the record if 

received prior to the end of the meeting.

c. you may participate through ZOOM. For ZOOM participation please join by computer audio at: 

https://montereycty.zoom.us/j/224397747

OR to participate by phone call any of these numbers below:

        +1 669 900 6833 US (San Jose)

        +1 346 248 7799 US (Houston)

        +1 312 626 6799 US (Chicago)

        +1 929 205 6099 US (New York)

        +1 253 215 8782 US

        +1 301 715 8592 US     
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Enter this Meeting ID number: 224397747 when prompted.  Please note there is no Participant 

Code, you will just hit # again after the recording prompts you.

You will be placed in the meeting as an attendee; when you are ready to make a public comment if 

joined by computer audio please Raise your Hand; and by phone please push *9 on your keypad.

3. You are encouraged to participate via Zoom as the Monterey Room on the 2nd floor of the 

County Government Center will not be available for overflow seating during this meeting.

Aviso importante sobre COVID 19

Basado en la guía del Departamento de Salud Pública de California y la Oficina del Gobernador de 

California, para minimizar la propagación del virus COVID 19, haga lo siguiente:

1. Mientras las cámaras de la Junta permanecen abiertas, le recomendamos que observe la 

transmisión en vivo de las reuniones de la Junta de Supervisores en 

http://monterey.granicus.com/ViewPublisher.php?view_id=19, http: //www.mgtvonline .com /, 

www.youtube.com/c/MontereyCountyTV o https://www.facebook.com/MontereyCoInfo/

Si asiste a la reunión de la Junta de Supervisores en persona, deberá mantener un distanciamiento 

social apropiado, es decir, mantener una distancia de 6 pies entre usted y otras personas.

2. Si elige no asistir a la reunión de la Junta de Supervisores pero desea hacer un comentario 

público general o comentar un tema específico de la agenda, puede hacerlo de tres maneras:

a. envíe su comentario por correo electrónico antes de las 5:00 p.m. el lunes anterior a la reunión de 

la Junta. Envíe su comentario al Secretario de la Junta a cob@co.monterey.ca.us. En un esfuerzo 

por ayudar al Secretario a identificar el ítem de la agenda relacionado con su comentario público, 

indique en la línea de asunto, el cuerpo de la reunión (es decir, la agenda de la Junta de 

Supervisores) y el número de ítem (es decir, el ítem No. 10). Su comentario se colocará en el 

registro en la reunión de la Junta.

b. Si está viendo la transmisión en vivo de la reunión de la Junta, puede enviar su comentario, 

limitado a 250 palabras o menos, al Secretario de la Junta en publiccomment@co.monterey.ca.us. 

Los comentarios del público en general deben recibirse durante el elemento de Comentarios del 

público en general en la agenda, y los comentarios sobre los elementos específicos de la agenda 

deben recibirse mientras se escuchan. En un esfuerzo por ayudar al Secretario a identificar el ítem 

de la agenda relacionado con su comentario público, indique en la línea de asunto, el cuerpo de la 

reunión (es decir, la agenda de la Junta de Supervisores) y el número de ítem (es decir, el ítem No. 

10). Se hará todo lo posible para leer su comentario en el registro, pero algunos comentarios pueden 

no leerse debido a limitaciones de tiempo. Los comentarios recibidos después de un ítem de la 
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agenda serán parte del registro si se reciben antes del final de la reunión.

c. Puedes participar a través de ZOOM. Para participar en ZOOM, únase por audio de computadora 

en: https://montereycty.zoom.us/j/224397747

O para participar por teléfono, llame a cualquiera de estos números a continuación:

        +1 669 900 6833 EE. UU. (San José)

        +1346248 7799 EE. UU. (Houston)

        +1312626 6799 EE. UU. (Chicago)

        +1929205 6099 EE. UU. (Nueva York)

        +1 253 215 8782 EE. UU.

        +1301715 8592 EE. UU.

Ingrese este número de ID de reunión: 224397747 cuando se le solicite. Tenga en cuenta que no hay 

un Código de participante, simplemente presionará # nuevamente después de que la grabación lo 

solicite.

Se lo colocará en la reunión como asistente; cuando esté listo para hacer un comentario público si se 

une al audio de la computadora, levante la mano; y por teléfono presione * 9 en su teclado.

3. Se le anima a participar a través de Zoom ya que la sala Monterey en el segundo piso del Centro 

de Gobierno del Condado no estará disponible para asientos adicionales durante esta reunión.

NOTE: All agenda titles related to numbered agenda items are live web links. Click on the title to be 

directed to the corresponding Board Report.

PUBLIC COMMENT: Members of the public may address comments to the Board concerning each 

agenda item.  The timing of public comment shall be at the discretion of the Chair.

Pursuant to Governor Newsom’s Executive Order No. N-29-20, some or all Supervisors may 

participate in the meeting by telephone or video conference.

Please refer to the separate agenda for the Board of Supervisors

10:30 A.M. - Call to Order

Roll Call

Consent Calendar

1. Acting as the Board of Directors of the East Garrison Community Services District 

(EGCSD), approve and authorize the Chair to sign Amendment No. 3 to Agreement 

No. A-12423, a Temporary Maintenance Agreement by and between EGCSD and 

UCP East Garrison, LLC., relating to temporary maintenance obligations for 
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improvements at the East Garrison development, in an amount not to exceed 

$845,000 in Fiscal Year 2020-21 and $780,000 in Fiscal Year 2021-22.

Board Report

Attachment A-03-26-2013 EGCSD TMA to Agreement A-12423

Attachment B-09-12-2017 Amendment 1 to A-12423

Attachment C-06-11-2019  Amendment 2 to A-12423

Attachment D-Proposed Amendment 3 to A-12423

Attachments:

Public Comments

Adjournment

Page 5 Monterey County Printed on 2/18/2021

5

http://monterey.legistar.com/gateway.aspx?m=l&id=45697
http://Monterey.legistar.com/gateway.aspx?M=F&ID=cb81b3c5-faa4-42dd-93ec-47bfa42c18a7.pdf
http://Monterey.legistar.com/gateway.aspx?M=F&ID=eb97721a-434e-425a-908f-70bd6f167c60.pdf
http://Monterey.legistar.com/gateway.aspx?M=F&ID=8124f77c-623b-41f1-b0f8-ff9b02f7b44f.pdf
http://Monterey.legistar.com/gateway.aspx?M=F&ID=a117e7eb-230e-4dfb-94a5-00ab75c50047.pdf
http://Monterey.legistar.com/gateway.aspx?M=F&ID=5a793175-8fe8-4ba0-b794-a9b29ea04a8e.pdf


Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: EGCSD A 21-001 February 23, 2021

Item No.1 

Agenda Ready1/21/2021Introduced: Current Status:

1 East Garrison CSD 

Agreement

Version: Matter Type:

Acting as the Board of Directors of the East Garrison Community Services District (EGCSD), 

approve and authorize the Chair to sign Amendment No. 3 to Agreement No. A-12423, a Temporary 

Maintenance Agreement by and between EGCSD and UCP East Garrison, LLC., relating to 

temporary maintenance obligations for improvements at the East Garrison development, in an amount 

not to exceed $845,000 in Fiscal Year 2020-21 and $780,000 in Fiscal Year 2021-22.

RECOMMENDATION:

It is recommended that the Board of Supervisors, acting as the Board of Directors of the East 

Garrison Community Services District (EGCSD), approve and authorize the Chair to sign  

Amendment No. 3 to Agreement No. A-12423, a Temporary Maintenance Agreement by and 

between EGCSD and UCP East Garrison, LLC., relating to temporary maintenance obligations for 

improvements at the East Garrison development, in an amount not to exceed $845,000 in Fiscal Year 

2020-21 and $780,000 in Fiscal Year 2021-22.

SUMMARY/DISCUSSION:

East Garrison is an unincorporated community in Monterey County, California.  A Community 

Services District (CSD) was established for the East Garrison community in 2005.  On March 26, 

2013, the Board of Supervisors, acting as the Board of Directors of the East Garrison Community 

Services District (EGCSD), approved the First Amendment to the Urban Services Agreement 

between the County and EGCSD to further define and clarify the allocation of infrastructure 

maintenance responsibilities to facilitate the continued achievement of the fiscal neutrality requirement.

On March 26, 2013, the Board of Supervisors, acting as the Board of Directors of EGCSD, 

approved a Temporary Maintenance Agreement (Agreement No. A-12423, also A-12423) with 

UCP East Garrison, LLC (UCP), the East Garrison Developer (Developer).  A-12423 

acknowledged that due to delays in the housing development, the Developer was completing and 

dedicating infrastructure to EGCSD in accordance with the Urban Services Agreement faster than 

EGCSD could accrue special tax revenue to maintain it.  As such, the parties agreed that the 

Developer would temporarily maintain the EGCSD-owned facilities at its sole cost until EGCSD had 

the financial resources to fund and perform this maintenance on its own.  The original terms of 

A-12423 (Attachment A) required EGCSD to reassume its duties no later than the issuance of the 

Certificate of Occupancy for the 315thmarket-rate residential unit in Phase 1 or within 120 days of 

EGCSD having sufficient revenues from the Special Tax for Services to fund the maintenance 

obligations (including reserves).
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On September 12, 2017, the Board of Supervisors, acting as the Board of Directors of EGCSD, 

approved Amendment No. 1 to A-12423 (Attachment B) to reimburse UCP for maintenance work as 

of March 1, 2017, an agreed-upon date within the financial capability of EGCSD.  By this date, 

EGCSD was generating sufficient funds to pay the maintenance costs, and those payments were an 

appropriate use of EGCSD funds consistent with the fiscal neutrality requirement.  UCP’s maintenance 

obligations would still end upon the issuance of the 315thmarket-rate residential unit in Phase 1, 

provided that, with the exception of Lincoln Park, EGCSD could terminate A-12423 within sixty (60) 

days of EGCSD’s approval of a new Agreement with a selected vendor to provide for these 

maintenance services.  For Lincoln Park, UCP would continue to maintain the park for a period of one 

(1) year following the latest of:  a) the issuance of the 315th market-rate residential unit Certificate of 

Occupancy in Phase 1,  b) the approval of an Agreement between EGCSD and a selected vendor to 

provide maintenance services, or  c) EGCSD providing notice to UCP of the approval of such an 

Agreement.  These revised provisions would allow EGCSD to control the extent of UCP’s 

maintenance (and reimbursements therefore).

On July 19, 2018, the East Garrison Community Association executed a Grant Deed, which 

transferred the Phase I and Phase II parks (four (4) neighborhood parks) to EGCSD.  

On June 11, 2019, the Board of Supervisors, acting as the Board of Directors of EGCSD, approved 

Amendment No. 2 to A-12423 (Attachment C) to provide maintenance of the Phase I and II 

neighborhood parks and Phase III parks, open space, and facilities.  Upon EGCSD’s acceptance of 

the deed(s) transferring title of such parks, open space, and facilities, the Developer would begin 

maintenance, and EGCSD would begin reimbursing the Developer for said maintenance.

The Temporary Maintenance Agreement, per the proposed Amendment No. 3 (Attachment D), 

provides budgets for Fiscal Years 2020-21 and 2021-22 for reimbursement of temporary 

maintenance costs.  The budgets cover reimbursement for parks, public roads, stormwater/flood 

control, and optional services.  

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel, acting as Counsel for EGCSD, has reviewed and approved the 

proposed Amendment No. 3 as to form.

FINANCING:

Funding for staff time to prepare the report and fund the proposed Amendment No. 3 is available in 

EGCSD’s Fiscal Year 2020-21 Adopted Budget, Fund 181, Appropriation Unit RMA106.  This 

funding is derived from a special tax imposed upon residential properties within East Garrison.  
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BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The recommended action supports the Board of Supervisors’ Infrastructure Strategic Initiative to 

“Plan and develop a sustainable, physical infrastructure that improves the quality of life for County 

residents and supports economic development results. . .” by improving the quality of life of County 

residents through effective management of the parks and open spaces within the East Garrison 

development. 

         Economic Development

         Administration

         Health & Human Services

 X     Infrastructure

         Public Safety

Prepared by:     Dawn Yonemitsu, Management Analyst I   (831) 755-5304

Reviewed by:   Dalia Mariscal-Martinez, Management Analyst III

Reviewed by:   Melanie Beretti, Housing and Community Development Services Manager 

Approved by:   Shawne E. Ellerbee, Assistant Director of Public Works, Facilities, & Parks

Approved by:   Randell Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities, & Parks

Attachments:

Attachment A-03/26/2013 EGCSD Temporary Maintenance Agreement (A-12423)

Attachment B-07/25/2017 Amendment 1 to A-12423

Attachment C-06/11/2019 Amendment 2 to A-12423

Attachment D-Proposed Amendment 3 to A-12423

(Attachments are on file with the Clerk of the Board)
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Board Report

Monterey County

Board of Supervisors Chambers

168 W. Alisal St., 1st Floor  
Salinas, CA 93901

Legistar File Number: EGCSD A 21-001 February 23, 2021

Item No. 

Agenda Ready1/21/2021Introduced: Current Status:

1 East Garrison CSD 

Agreement

Version: Matter Type:

Acting as the Board of Directors of the East Garrison Community Services District (EGCSD), 

approve and authorize the Chair to sign Amendment No. 3 to Agreement No. A-12423, a Temporary 

Maintenance Agreement by and between EGCSD and UCP East Garrison, LLC., relating to 

temporary maintenance obligations for improvements at the East Garrison development, in an amount 

not to exceed $845,000 in Fiscal Year 2020-21 and $780,000 in Fiscal Year 2021-22.

RECOMMENDATION:

It is recommended that the Board of Supervisors, acting as the Board of Directors of the East 

Garrison Community Services District (EGCSD), approve and authorize the Chair to sign  

Amendment No. 3 to Agreement No. A-12423, a Temporary Maintenance Agreement by and 

between EGCSD and UCP East Garrison, LLC., relating to temporary maintenance obligations for 

improvements at the East Garrison development, in an amount not to exceed $845,000 in Fiscal Year 

2020-21 and $780,000 in Fiscal Year 2021-22.

SUMMARY/DISCUSSION:

East Garrison is an unincorporated community in Monterey County, California.  A Community 

Services District (CSD) was established for the East Garrison community in 2005.  On March 26, 

2013, the Board of Supervisors, acting as the Board of Directors of the East Garrison Community 

Services District (EGCSD), approved the First Amendment to the Urban Services Agreement 

between the County and EGCSD to further define and clarify the allocation of infrastructure 

maintenance responsibilities to facilitate the continued achievement of the fiscal neutrality requirement.

On March 26, 2013, the Board of Supervisors, acting as the Board of Directors of EGCSD, 

approved a Temporary Maintenance Agreement (Agreement No. A-12423, also A-12423) with 

UCP East Garrison, LLC (UCP), the East Garrison Developer (Developer).  A-12423 

acknowledged that due to delays in the housing development, the Developer was completing and 

dedicating infrastructure to EGCSD in accordance with the Urban Services Agreement faster than 

EGCSD could accrue special tax revenue to maintain it.  As such, the parties agreed that the 

Developer would temporarily maintain the EGCSD-owned facilities at its sole cost until EGCSD had 

the financial resources to fund and perform this maintenance on its own.  The original terms of 

A-12423 (Attachment A) required EGCSD to reassume its duties no later than the issuance of the

Certificate of Occupancy for the 315thmarket-rate residential unit in Phase 1 or within 120 days of

EGCSD having sufficient revenues from the Special Tax for Services to fund the maintenance

obligations (including reserves).
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On September 12, 2017, the Board of Supervisors, acting as the Board of Directors of EGCSD, 

approved Amendment No. 1 to A-12423 (Attachment B) to reimburse UCP for maintenance work as 

of March 1, 2017, an agreed-upon date within the financial capability of EGCSD.  By this date, 

EGCSD was generating sufficient funds to pay the maintenance costs, and those payments were an 

appropriate use of EGCSD funds consistent with the fiscal neutrality requirement.  UCP’s maintenance 

obligations would still end upon the issuance of the 315thmarket-rate residential unit in Phase 1, 

provided that, with the exception of Lincoln Park, EGCSD could terminate A-12423 within sixty (60) 

days of EGCSD’s approval of a new Agreement with a selected vendor to provide for these 

maintenance services.  For Lincoln Park, UCP would continue to maintain the park for a period of one 

(1) year following the latest of:  a) the issuance of the 315th market-rate residential unit Certificate of 

Occupancy in Phase 1,  b) the approval of an Agreement between EGCSD and a selected vendor to 

provide maintenance services, or  c) EGCSD providing notice to UCP of the approval of such an 

Agreement.  These revised provisions would allow EGCSD to control the extent of UCP’s 

maintenance (and reimbursements therefore).

On July 19, 2018, the East Garrison Community Association executed a Grant Deed, which 

transferred the Phase I and Phase II parks (four (4) neighborhood parks) to EGCSD.  

On June 11, 2019, the Board of Supervisors, acting as the Board of Directors of EGCSD, approved 

Amendment No. 2 to A-12423 (Attachment C) to provide maintenance of the Phase I and II 

neighborhood parks and Phase III parks, open space, and facilities.  Upon EGCSD’s acceptance of 

the deed(s) transferring title of such parks, open space, and facilities, the Developer would begin 

maintenance, and EGCSD would begin reimbursing the Developer for said maintenance.

The Temporary Maintenance Agreement, per the proposed Amendment No. 3 (Attachment D), 

provides budgets for Fiscal Years 2020-21 and 2021-22 for reimbursement of temporary 

maintenance costs.  The budgets cover reimbursement for parks, public roads, stormwater/flood 

control, and optional services.  

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel, acting as Counsel for EGCSD, has reviewed and approved the 

proposed Amendment No. 3 as to form.

FINANCING:

Funding for staff time to prepare the report and fund the proposed Amendment No. 3 is available in 

EGCSD’s Fiscal Year 2020-21 Adopted Budget, Fund 181, Appropriation Unit RMA106.  This 

funding is derived from a special tax imposed upon residential properties within East Garrison.  
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BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The recommended action supports the Board of Supervisors’ Infrastructure Strategic Initiative to 

“Plan and develop a sustainable, physical infrastructure that improves the quality of life for County 

residents and supports economic development results. . .” by improving the quality of life of County 

residents through effective management of the parks and open spaces within the East Garrison 

development. 

         Economic Development

         Administration

         Health & Human Services

 X     Infrastructure

         Public Safety

Prepared by:     Dawn Yonemitsu, Management Analyst I   (831) 755-5304

Reviewed by:   Dalia Mariscal-Martinez, Management Analyst III

Reviewed by:   Melanie Beretti, Housing and Community Development Services Manager 

Approved by:   Shawne E. Ellerbee, Assistant Director of Public Works, Facilities, & Parks

Approved by:   Randell Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities, & Parks

Attachments:

Attachment A-03/26/2013 EGCSD Temporary Maintenance Agreement (A-12423)

Attachment B-07/25/2017 Amendment 1 to A-12423

Attachment C-06/11/2019 Amendment 2 to A-12423

Attachment D-Proposed Amendment 3 to A-12423

(Attachments are on file with the Clerk of the Board)
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East Garrison 
Community Services District 

Board Order 

EGCSD 17-003 No. 1 

168 West Alisa! Street, 
1st Floor 

Salinas, CA,93901 

831.755.5066 

Agreement No. A-12423 

Upon motion of Director Parker, seconded by Director Alejo and carried by those members present, the 
Board of Directors hereby: 

Approved and authorized the Chair to sign Amendment No. 1 to Agreement No. A-12423, a Temporary 
Maintenance Agreement by and between East Garrison Community Services District and UCP East 
Garrison, LLC relating to temporary maintenance obligations for improvements at the East Garrison 
development in an amount not to exceed $80,000 in FY16-17, $699,300 in FYl 7-18, $714,800 in 
FY18-19, and $731,400 in FY19-20, and with a term to end within sixty (60) days of the District's 
approval of an agreement with a selected vendor to provide these maintenance services. 

PASS ED AND ADOPTED this 12th day of September 2017, by the following vote, to wit: 

A YES: Directors Alejo, Phillips, Salinas, Parker and Adams 
NOES: None 
ABSENT: None 

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that 
the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of 
Minute Book 80 for the meeting September 12, 2017. 

Dated: September 12, 2017 
File ID: EGCSD 17-003 

Gail T. Borkowski, Clerk of the Board of Supervisors 
County of Monterey, State of California 

By~~l_ 
Deputy 
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AMENDMENT NO. 1 
TO 

TEMPORARY MAINTENANCE AGREEMENT 
BY AND BETWEEN 

EAST GARRISION COMMUNITY SERVICES DISTRICT AND 
UCP EAST GARRISION, LLC 

This AMENDMENT NO. 1 TO AGREEMENT No. A-12423, TEMPORARY MAINTENANCE 
AGREEMENT by and between EAST GARRISON COMMUNITY SERVICES DISTRICT and 
UCP EAST GARRISION, LLC ("Amendment No. I") is made and entered into as of July 25, 
2017. 

RECITALS 

A. On March 26, 2013, the EAST GARRISON COMMUNITY SERVICES DISTRICT 
("District") and UCP EAST GARRISON, LLC ("UCP" or "Developer") entered into an 
agreement (the "Temporary Maintenance Agreement" or "Agreement") whereby UCP agreed to 
provide all maintenance obligations on Phase 1 District improvements, in accordance with the 
scope and schedule of the approved Operations and Maintenance Plan for the East Garrison 
Development ("OMP") related to the East Garrison Disposition and Development Agreement 
("East Garrison DOA"). 

B. Paragraph 1 ("Term") of the Temporary Maintenance Agreement provides that it shall 
remain in effect until the issuance of the Certificate of Occupancy for the three hundred fifteenth 
(315th) market-rate residential unit in Phase 1 of the East Garrison development. The Term also 
contained a proviso that the temporary maintenance obligations are to be transferred to the 
District within one hundred twenty (120) days of a certification from the District that revenues 
generated from the Special Tax for Services are sufficient to fund all District maintenance 
obligations, including a fully funded reserve. 

C. Paragraph 2 ("Temporary Maintenance of the CSD Property by UCP") of the Agreement 
identifies certain improvements included in the scope of UCP's maintenance responsibilities, but 
is unclear as to the scope of all improvements to be maintained by UCP pursuant to the 
Agreement. 

D. Paragraph 6 ("Reimbursement of Temporary Maintenance Costs") of the Agreement 
provides that UCP's maintenance obligations pursuant to the Agreement are not to be charged to 
the District, but instead included as "Project Costs" as that term is used in the East Garrison 
DOA. Paragraph 7 ("Cost of Maintenance/ Retention of Funds") of the Agreement further 
provided that any revenues accrued by the District pursuant to the Agreement are to be kept by 
the District and used for restricted purposes as set forth in the Agreement. 

E. Development pursuant to the East Garrison DDA has proceeded, and the District is 
preparing to solicit a consultant to provide maintenance and related services, including the types 
of services described in the Temporary Maintenance Agreement undertaken by UCP. The 

1 
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District believes sufficient revenues are being generated to assume maintenance duties, however, 
it is not known at this time if a consultant will be selected within the 120-day time frame 
contemplated by Paragraph 1. The District also recognizes the original intent of the parties to the 
East Garrison Disposition and Development Agreement was for the District to assume costs of 
maintenance of District property when it was financially capable. 

F. UCP recognizes the marketing benefits of the obligations it assumed to maintain District 
improvements during critical stages of the development of East Garrison, as well as the 
continued benefits of control of maintenance of improvements by UCP, but does not wish to 
assume responsibility for continued costs if the District is financially capable. 

G. Accordingly, in order to continue the proper, efficient and cost-effective maintenance of 
the East Garrison Project in a manner that promotes the continued development of the Project, 
the District and UCP wish to amend the Agreement to provide for the reimbursement of services 
performed by UCP under the Agreement as of the date set forth below. 

NOW, THEREFORE, in consideration of the promises contained herein, the District and UCP 
agree to amend the Temporary Maintenance Agreement as follows: 

1. Paragraph I ("Term") of the Temporary Maintenance Agreement is amended to read as 
follows: 

I. Term. Subject to applicable law, the term ("Term") of this AGREEMENT 
shall commence on the date EGCSD accepts the completed East Garrison Phase 1 
improvements described in the Urban Services Agreement as amended on March 
26, 2013, into the EGCSD maintenance system, and shall remain in effect until 
issuance of the three hundred fifteenth (315th) market-rate residential unit in Phase 
1 of the East Garrison development. Provided, however, that the temporary 
maintenance obligations described herein, with the exception of Lincoln Park, as 
set forth below in Paragraph 1.1, shall be transferred to EGCSD within sixty ( 60) 
days of the approval of an agreement between EGCSD and a selected vendor to 
provide maintenance services. 

2. Paragraph 1.1 is hereby added to the Temporary Maintenance Agreement to read as 
follows: 

1.1 Lincoln Park. Notwithstanding anything to the contrary in the AGREEMENT, 
UCP shall continue to maintain Lincoln Park for a period of one (1) year following the 
later of: ( a) the issuance of the three hundred fifteenth (315th) market-rate residential unit 
Certificate of Occupancy in Phase 1 of the East Garrison development; or (b) the 
approval of an agreement between EGCSD and a selected vendor to provide maintenance 
services, or (c) the EGCSD providing notice to UCP of such approved agreement. 

3. Paragraph 2 ("Temporary Maintenance of the CSD Property by UCP") of the Temporary 
Maintenance Agreement is amended to read as follows: 
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Throughout the term of this AGREEMENT, UCP shall perform all maintenance 
obligations on ESCSD improvements in all Phases of the Project in accordance 
with the scope and schedule of the applicable OMP, including but not limited to 
all drainage, stormwater facilities and systems, and retention basins for flood 
control; Lincoln Park and other Open Space as shown in Exhibits 3 and 4 of the 
First Amendment to Urban Services Agreement approved by the Board of 
Supervisors on March 26, 2013. 

4. Paragraph 6 ("Reimbursement of Temporary Maintenance Costs") of the Temporary 
Maintenance Agreement is amended by replacing Paragraph 6 with the following: 

I 

6. Reimbursement of Temporary Maintenance Costs. 
(a) Any costs associated with UCP's maintenance obligations pursuant to this 
Agreement prior to the date of March 1, 2017, shall not be charged to EGCSD, but shall 
instead be included as "Project Costs" as that term is used in the DDA. In addition, 
unless through a future amendment past costs are reimbursed, the Project Costs incurred 
by UCP pursuant to this Agreement shall be chargeable only to the Successor Agency to 
the Redevelopment Agency of the County of Monterey and not to the Fort Ord Reuse 
Authority. 

(b) Actual, direct costs associated with UCP's maintenance obligations pursuant to 
this Agreement incurred on or after March 1, 2017, shall be reimbursed by EGCSD. The 
estimated cost of services provided under this Agreement shall not exceed the Total 
Annual Budget as is set forth below and as detailed in Exhibit 2 to this Amendment No. 1 
(the "Total Annual Budget"): 

ANNUAL BUDGET 
FY16-17 FY17-18 FY18-19 FY19-20 

Task 1: Public Road Annual Maintenance $7,500 $ 65,200 $ 66,600 $ 68,100 
Task 2: Stormwater/Flood Control Annual $ 7,600 $ 66,600 $ 68,100 $ 69,700 
Maintenance 
Task 3: Park & Open Space Annual $ 57,600 $503,900 $ 515,100 $526,700 
Maintenance 
Task 4: Optional Services as Assigned 

Non-Emergency Services $7,300 $43,600 $45,000 $46,500 
Emergency Services $20,000 $20,000 $20,000 

TOTAL MAXIMUM ANNUAL COST $80,000 $699,300 $714,800 $731,400 

The parties acknowledge that the Annual Budget as stated herein is an estimate which 
may not reflect the actual cost of services, and while EGCSD shall have no obligation to 
pay any amount in excess of the Total Annual Budget, the parties agree to meet and 
confer in good faith on a semi-annual basis in order to review the Total Annual Budget 
and make reasonable adjustments to the Budget if necessary and mutually agreed upon by 
the parties. UCP shall submit monthly invoices which shall include details of service 
rendered and expenses incurred during the dates indicated. Detail of services shall 
describe the nature of the work, the scope line item from Exhibit 2, and the EGCSD 

3 

31



property or facility upon which the work was performed. Costs for purchased materials 
or for work performed by sub-contractors or sub-vendors shall be supported by attached 
invoices. No mark-up for materials or sub-contractor or sub-vendor costs will be 
allowed. Mileage costs shall be billed at the current County of Monterey mileage billing 
rate. 

The effort anticipated to complete this work is based on the scope of work and cost 
estimates contained within the Operation and Maintenance Plan, East Garrison 
Development, rev April 26, 2013 and escalated to 2017 dollars. Cost estimates provided 
for tasks are the best estimates available at the time of Plan preparation; actual invoiced 
amounts may vary from the initial task estimates due to weather impacts, unanticipated 
repairs, inspection report recommendations, etc. An amendment to the Agreement is not 
required if the task allocated budget amount(s) do not exceed the overall Agreement not­
to-exceed amount. In the event UCP costs are to exceed the task allocated budget 
amount(s), UCP shall notify EGCSD in advance and as soon as possible in writing and 
clearly describe how UCP will achieve net fiscal neutrality. 

Work under Task 4, Optional Services, shall be provided only upon prior written 
authorization by EGCSD, and only if the cost of the work is within the indicated budget, 
excepting in the event of an emergency, in which case UCP may provide the response 
and repair services and notify EGCSD as soon as reasonably practicable. An 
"emergency" as used herein means only the following events: fire, flash flood, 
earthquake, Act of God, Act of War, and or an immediate unexpected threat to public 
health or safety which poses a substantial risk of serious bodily harm. The cost for such 
emergency services under this Agreement shall not exceed the Total Annual amount of 
$20,000. Optional Services include work not anticipated in the Operation and 
Maintenance Plan which may be required to provide for public safety or compliance with 
statutes or regulations within the properties and facilities owned by the EGCSD. Except 
for emergency work, for any recommended work initiated by UCP, UCP shall provide 
EGCSD a written scope of work, justification of need, and detailed cost estimate for 
review by EGCSD prior to EGSCD issuing authorization to proceed with the work. For 
recommended work initiated by EGCSD, UCP shall provide upon request a detailed cost 
estimate for review by EGCSD prior to issuing authorization to proceed with the work. 

Attached as Exhibit 1 to this Amendment No. 1 is a listing of incurred costs from March 
1, 2017 to May 1, 2017. UCP represents that such costs are reasonable and consistent 
and not anticipated to increase over the anticipated term of this Agreement. All services 
provided during the period March 1 through June 30, 2017 must be invoiced not later 
than July 31, 2017. 

5. Paragraph 8 ("Notices") of the Temporary Maintenance Agreement is amended by 
replacing the addresses for notices and other communications to read as follows: 

UCP: UCP East Garrison, LLC 
99 Almaden Blvd, Suite 400 
San Jose, CA 95113 
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Attn: James Fletcher, Division President 
Phone: 408-207-9499, Ext.405 
Fax: 408-323-1114 
E-mail: jflecther(a)benchmarkcommunities.com 

With copy to: Holly Traube Cordova, General Counsel 
7815 North Palm A venue, Suite 101 
Fresno, CA 93 711 
Phone: 661-487-6080 
E-mail: hcordova(albenchmarkcommunities.com 

CSD: General Manager, East Garrison Community Services District 
c/o Deputy Director of Administrative Services 
Monterey County Resource Management Agency 
1441 Shilling Place South, 2nd Floor 
Salinas, CA 93901 
Phone: 831-755-4794 
E-mail: EllerbeS(alco.monterey.ca.us 

6. Paragraph 12 ("Recordation") of the Temporary Maintenance Agreement is hereby 
deleted. 

7. References in the Temporary Maintenance Agreement to UCP bearing the "sole cost" of 
maintenance obligations, including references found in Paragraphs 2 and 7, shall be modified by 
the provisions of this Amendment No. 1 to allow reimbursement of maintenance obligations 
performed by UCP on or after March 1, 2017. 

8. All other terms and conditions of the Temporary Maintenance Agreement shall remain in 
full force and effect. 

[Signatures on next page] 
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Temporary 
Maintenance Agreement as of the Effective date set forth above. 

APPROVED AND CONSENTED TO 

MASTER DEVELOPER: 
UCP EAST GARRISON, LLC, a Delaware limited 
liability company 
By: UCP, LLC, a Delaware Limited Liability 

Co!:!1E~!l).',jt~. s_o}~~:_~r 

~: ~-- '·s.~· 
Dusi1ii-[.Bogue 
President 

SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY OF THE COUNTY 

OFMONT:: ~ ni~/ 
By: h),~ E~~~ 

Nicholas E. Chiulos 
Assistant County Administrative Officer 
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