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Important Notice Regarding COVID 19

Based on AB361 and recommendation of the Monterey County Health Officer, in order to minimize 

the spread of the COVID 19 virus, please do the following:

1. While the Board chambers remain open, you are strongly encouraged to observe the live stream of 

the Board of Supervisors meetings at https://monterey.legistar.com/Calendar.aspx, 

http://www.mgtvonline.com/, www.youtube.com/c/MontereyCountyTV or 

https://www.facebook.com/MontereyCoInfo/

If you attend the Board of Supervisors meeting in person, it is recommended to maintain appropriate 

social distancing, i.e., maintain a 6-foot distance between yourself and other individuals.

2. If you choose not to attend the Board of Supervisors meeting but desire to make general public 

comment, or comment on a specific item on the agenda, you may do so in two ways: 

a.submit your comment via email by 5:00 p.m. on the Monday prior to the Board meeting. Please 

submit your comment to the Clerk of the Board at cob@co.monterey.ca.us. In an effort to assist the 

Clerk in identifying the agenda item relating to your public comment please indicate in the Subject 

Line, the meeting body (i.e. Board of Supervisors Agenda) and item number (i.e. Item No. 10). Your 

comment will be placed into the record at the Board meeting.

b. you may participate through ZOOM. For ZOOM participation please join by computer audio at: 

https://montereycty.zoom.us/j/224397747

OR to participate by phone call any of these numbers below:

        +1 669 900 6833 US (San Jose)

        +1 346 248 7799 US (Houston)

        +1 312 626 6799 US (Chicago)

        +1 929 205 6099 US (New York)

        +1 253 215 8782 US

        +1 301 715 8592 US     

         

Enter this Meeting ID number: 224397747 when prompted.  Please note there is no Participant Code, 

you will just hit # again after the recording prompts you.

You will be placed in the meeting as an attendee; when you are ready to make a public comment if 

joined by computer audio please Raise your Hand; and by phone please push *9 on your keypad.
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Aviso importante sobre COVID 19

Según AB361 y la recomendación del Oficial de Salud del Condado de Monterey, para minimizar la 

propagación del virus COVID 19, haga lo siguiente:

1. Mientras las cámaras de la Junta permanezcan abiertas, se le recomienda encarecidamente que 

observe la transmisión en vivo de las reuniones de la Junta de Supervisores en 

https://monterey.legistar.com/Calendar.aspx, http://www.mgtvonline.com/, 

www.youtube.com/c/MontereyCountyTV o https://www.facebook.com/MontereyCoInfo/

Si asiste a la reunión de la Junta de Supervisores en persona, se recomienda mantener un 

distanciamiento social adecuado, es decir, mantener una distancia de 6 pies entre usted y otras 

personas.

2. Si elige no asistir a la reunión de la Junta de Supervisores pero desea hacer comentarios del 

público en general, o comentar sobre un tema específico de la agenda, puede hacerlo de dos 

maneras:

Envíe su comentario por correo electrónico antes de las 5:00 p.m. el lunes anterior a la reunión de la 

Junta. Envíe su comentario al Secretario de la Junta a cob@co.monterey.ca.us. En un esfuerzo por 

ayudar al Secretario a identificar el ítem de la agenda relacionado con su comentario público, por 

favor indique en la Línea de Asunto, el cuerpo de la reunión (es decir, la Agenda de la Junta de 

Supervisores) y el número del ítem (es decir, el Ítem No. 10). Su comentario se colocará en el 

registro en la reunión de la Junta.

B. puede participar a través de ZOOM. Para participar en ZOOM, únase por audio de computadora 

en: https://montereycty.zoom.us/j/224397747

O para participar por teléfono llame a cualquiera de los siguientes números:

 +1669900 6833 EE. UU. (San José)

        

+ 1346248 7799 EE. UU. (Houston)

        

+1312626 6799 EE. UU. (Chicago)

        

+1929205 6099 EE. UU. (Nueva York)

        

+1 253215 8782 EE. UU.

        

+1 301 715 8592 EE. UU.

Ingrese este número de identificación de la reunión: 224397747 cuando se le solicite. Tenga en 
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cuenta que no hay un código de participante, simplemente presionará # nuevamente después de que 

la grabación le indique.

Se le colocará en la reunión como asistente; cuando esté listo para hacer un comentario público si se 

le une el audio de la computadora, levante la mano; y por teléfono, presione * 9 en su teclado.

The Board of Supervisors welcomes you to its meetings, which are regularly scheduled each Tuesday.  Your 

interest is encouraged and appreciated.  Meetings are held in the Board Chambers located on the first floor of 

the Monterey County Government Center, 168 W. Alisal St., Salinas, CA 93901.

As a courtesy to others, please turn off all cell phones and pagers prior to entering the Board Chambers.

ALTERNATE AGENDA FORMATS: If requested, the agenda shall be made available in appropriate 

alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities 

Act of 1990 (42 USC Sec. 12132), and the federal rules and regulations adopted in implementation thereof.  

Individuals with a disability requiring a modification or accommodation, including auxiliary aids or services, in 

order to participate in the public meeting may make these requests to the Clerk of the Board Office.

CEREMONIAL/APPOINTMENTS/OTHER BOARD MATTERS: These items may include significant 

financial and administrative actions, and items of special interest, usually approved by majority vote for each 

program.  The regular calendar also includes “Scheduled Items,” which are noticed hearings and public 

hearings. 

CONSENT CALENDAR: These matters include routine financial and administrative actions, appear in the 

supplemental section by program areas, and are usually approved by majority vote.

TO ADDRESS THE BOARD ON A MATTER ON THE AGENDA: Walk to the podium and wait for 

recognition by the Chair.  In order that all interested parties have an opportunity to speak, please be brief and 

limit your comments to the specific subject under discussion.  Time limitations shall be at the discretion of the 

Chair, with equal time allocated to opposing sides of an issue insofar as possible.  Allocated time may not be 

reserved or granted to others, except as permitted by the Chair.  On matters for which a public hearing is 

required, please note that a court challenge to the Board’s action may be limited to only those issues raised at 

the public hearing or in correspondence delivered to the Board at or before the public hearing.

TO ADDRESS THE BOARD DURING PUBLIC COMMENT:  Members of the public may address 

comments to the Board concerning each agenda item and may comment when the Chair calls for general public 

comment for items that are not on the day's agenda.  The timing of public comment shall be at the discretion of 

the Chair.

DOCUMENT DISTRIBUTION: Documents related to agenda items that are distributed to the Board less than 

72 hours prior to the meeting shall be available for public inspection at the Clerk of the Board Office, 168 W. 

Alisal Street, 1st Floor, Salinas, CA.  Documents distributed to the Board at the meeting by County staff will be 

available at the meeting; documents distributed to the Board by members of the public shall be made available 

after the meeting.

INTERPRETATION SERVICE POLICY:  The Monterey County Board of Supervisors invites and 

encourages the participation of Monterey County residents at its meetings.  If you require the assistance of an 

interpreter, please contact the Clerk of the Board located in the Monterey County Government Center, 168 W. 

Alisal St., Salinas - or by phone at (831) 755-5066.  The Clerk will make every effort to accommodate 

requests for interpreter assistance.  Requests should be made as soon as possible, and at a minimum 24 hours 

in advance of any meeting of the Board of Supervisors.
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La Cámara de Supervisores del Condado de Monterey invita y apoya la participación de los residentes del 

Condado de Monterey en sus reuniones. Si usted requiere la asistencia de un interprete, por favor comuníquese 

con la oficina de la Asistente de la Cámara de Supervisores localizada en el Centro de Gobierno del Condado 

de Monterey, (Monterey County Government Center), 168 W. Alisal, Salinas – o por teléfono al (831) 

755-5066. La Asistente hará el esfuerzo  para acomodar  los pedidos de asistencia de un interprete. Los 

pedidos se deberán hacer lo mas pronto posible, y a lo mínimo 24 horas de anticipo de cualquier reunión de la 

Cámara de Supervisores.

All documents submitted by the public must have no less than ten (10) copies.

The Clerk of the Board of Supervisors must receive all materials for the agenda packet by noon on the Tuesday 

one week prior to the Tuesday Board meeting.

Any agenda related writings or documents distributed to members of the County of Monterey Board of 

Supervisors regarding any open session item on this agenda will be made available for public inspection in the 

Clerk of the Board’s Office located at 168 W. Alisal St., 1st Floor, Salinas, California. during normal business 

hours and in the Board Chambers on the day of the Board Meeting, pursuant to Government Code §54957.5

HELPFUL INFORMATION/INFORMACION UTIL

Sign Up For Alerts on items you may be interested in to keep informed and up to date on the Monterey County 

Board of Supervisors 

To create an Alert please Sign Up and follow the User Guide to create alerts for calendars, meeting details, 

agenda items and item details at the following link:

https://monterey.legistar.com/Default.aspx

If assistance is needed please contact our office at the following email: cob@co.monterey.ca.us

Regístrese para recibir alertas sobre artículos que le pueden interesar para mantenerse informado y actualizado 

sobre la Junta de Supervisores del Condado de Monterey

Para crear una alerta, regístrese y siga la Guía del usuario para crear alertas para calendarios, detalles de 

reuniones, elementos de agenda y detalles de elementos en el siguiente enlace:

https://monterey.legistar.com/Default.aspx

Si necesita ayuda, comuníquese con nuestra oficina al siguiente correo electrónico: cob@co.monterey.ca.us
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NOTE: All agenda titles related to numbered agenda items are live web links. Click on the title to be 

directed to the corresponding Board Report.

PUBLIC COMMENT: Members of the public may address comments to the Board concerning each 

agenda item.  The timing of public comment shall be at the discretion of the Chair.

Pursuant to AB361 some or all Supervisors may participate in the meeting by telephone or video 

conference.

9:00 A.M. - Call to Order

Roll Call

Additions and Corrections for Closed Session by County Counsel

Closed Session

1. Closed Session under Government Code section 54950, relating to the following items:

a. Pursuant to Government Code section 54956.9(d)(1), the Board will confer with legal counsel 

regarding existing litigation:

(1) Linda Chavarria (Workers’ Compensation Appeals Board No. ADJ9891595)

b. Pursuant to Government Code section 54956.9(d)(2), the Board will confer with legal counsel 

regarding one matter of significant exposure to litigation.

Public Comments for Closed Session

The Board Recesses for Closed Session Agenda Items

10:30 A.M. - Reconvene on Public Agenda Items

Roll Call

Pledge of Allegiance

Additions and Corrections by Clerk

Ceremonial Resolutions

2. Adopt a resolution commending Gary Giboney, Chief Deputy Auditor-Controller, Office of the 

Auditor-Controller, for his dedicated service of 22 years to the County of Monterey. (Supervisor 

Adams)

Ceremonial Resolution - Gary GiboneyAttachments:
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3. Adopt a resolution honoring Glenn Sakasegawa for his 17 years of Public Service in Monterey County. 

(Supervisor Adams)

Ceremonial Resolution - Glenn SakasegawaAttachments:

4. Adopt a resolution recognizing Bruce and Linda Taylor as the Community Foundation for Monterey 

County’s 2022 Distinguished Trustee Award Recipients. (Supervisor Adams)

Ceremonial Resolution - Bruce and Linda TaylorAttachments:

Appointments

5. Appoint Jeffrey Andrews to the Carmel Valley Road Advisory Committee as an Alternate for Business 

Representative with a term ending on September 20, 2025. (Nominated By District 5, Supervisor 

Adams)

Notification to Clerk of Appt - Jeffrey Andrews

Resume - Jeffrey Andrews

Attachments:

6. Reappoint Katie Coburn to the Carmel Valley Road Advisory Committee as a Primary Representative 

of Mouth-of-the-Valley with a term expiring on June 30, 2025. (Nominated By District 5, Supervisor 

Adams)

Notification to Clerk of Appt - Katie Coburn

Statement of Interest CVRAC - Katie Coburn

Attachments:

7. Appoint MaryBeth Murray to the Commission on the Status of Women as a District 5 Representative 

to fill an unexpired term ending on February 1, 2023. (Nominated By District 5, Supervisor Adams)

Notification to Clerk of Appt - MaryBeth Murray

Resume - MaryBeth Murray

Attachments:

8. Appoint Suzanne Cole to the CSA 25 to fill an unexpired term ending on February 9, 2024. 

(Nominated By District 5, Supervisor Adams)

Notification to Clerk of Appt - Suzanne Cole

Resume - Suzanne Cole

Attachments:

9. Reappoint Karen Araujo to the Commission on the Status of Women as a Primary Representative with 

a term ending on February 1, 2023. (Nominated By District 4, Supervisor Askew)
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Notification to Clerk of Appt - Karen Araujo

Roles, Membership, and Recognition - Karen Araujo

Attachments:

10. Reappoint Cesar Lara to the Monterey County Workforce Development Board as a Business 

Organization Representative with a term ending on July 27, 2025. (Nominated By The Monterey 

County Workforce Development Board)

Notification to Clerk of Appt - Cesar Lara

Bio - Cesar Lara

Attachments:

11. Reappoint Steve MacArthur to the Monterey County Workforce Development Board as a Business 

Organization Representative with a term ending on October 19, 2025. (Nominated By The Monterey 

County Workforce Development Board)

Notification to Clerk of Appt -  Steve MacArthur

Bio - Steve MacArthur

Attachments:

12. Reappoint Erik Cushman to the Monterey County Workforce Development Board as Business 

Organization Representative with a term ending on December 11, 2022. (Nominated By The 

Monterey County Workforce Development Board)

Notification to Clerk of Appt - Erik Cushman

Bio - Erik Cushman

Attachments:

13. Appoint Germaine Esquivel to the Community Action Commission as a Low-Income Representative 

with a term ending September 27, 2025. (Nominated By District 4, Supervisor Askew)

Notification to Clerk of Appt - Germaine Esquivel

Resume - Germanine Esquivel

Letter from LULAC - Germaine Esquivel

Biography - Germaine Esquivel

Attachments:

Approval of Consent Calendar – (See Supplemental Sheet)

14. See Supplemental Sheet

General Public Comments

15. General Public Comments

This portion of the meeting is reserved for persons to address the Board on any matter not on 

this agenda but under the jurisdiction of the Board of Supervisors. Board members may respond 

briefly to the statement made or questions posed. They may ask a question for clarification; 
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make a referral to staff for factual information or request staff to report back to the Board at a 

future meeting.

Scheduled Matters

16. Adopt a Resolution to:

a. Authorize the reallocation of unspent American Rescue Plan Act of 2021 (ARPA) funds of 

$1,178,797 to the Pajaro County Sanitation District;

b. Authorize and direct the Auditor-Controller to amend the Fiscal Year (FY) 2022-23 Adopted 

Budget for the General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017, to 

increase appropriations by $1,320,603, where the financing source is Cannabis Tax Assignment 

(001-3132) (4/5th vote required); 

c. Authorize and direct the Auditor-Controller to amend the FY 2022-23 Pajaro County Sanitation 

District Adopted Budget, Fund 151, Appropriation Unit PFP047, to increase appropriations by 

$2,499,400, financed by an increase in ARPA revenues of $1,178,797 and an operating transfer in of 

$1,320,603 from General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017 to 

fund projected budget deficiency (4/5th vote required); and

d. Authorize and direct the Auditor-Controller to transfer $1,320,603 for the FY 2022-23 from 

General Fund, Fund 001, Other Financing Uses CAO017, to Pajaro County Sanitation District, Fund 

151, Appropriation Unit PFP047, where General Fund Other Financing Uses has sufficient 

appropriations available to fund the transfer (4/5ths vote required).

Board Report

Attachment A - PCSD Map

Attachment B - Rate Study Schedule

Attachment C - Financial Summary

Attachment D - Resolution

Attachments:

12:00 P.M. - Recess to Lunch - Stairwell Mural Project Ribbon Cutting Event

1:30 P.M. - Reconvene

Roll Call

Scheduled Matters

17. a. Conduct a public hearing on Urban County Community Development Block Grant (CDBG) 

Consolidated Annual Performance and Evaluation Report (CAPER) for FY21/22;

b. Consider the CAPER for FY21/22;

c. Consider authorizing the Director of Housing and Community Development to submit the CAPER to 

the U.S. Department of Housing and Urban Development (HUD);

d. Consider authorizing the Director of Housing and Community Development to make minor changes 

to the CAPER as needed in response to comments from HUD;

e. Approve the Urban County CDBG CAPER for FY21/22 for submittal to the U.S. Department of 

Housing and Urban Development (HUD); and,
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f. Authorize the Director of Housing and Community Development to make minor changes to the 

CAPER as needed or in response to comments from HUD.

 

Board Report

Attachment A-Draft Consolidated Ann Perf and Eval Report for 

FY2021-22

Attachments:

18. a. Approve Monterey County Communications & Public Relations Guidelines pursuant to the County 

Media Policy (Policy Number G-145 of the Board Policy Manual)

b. Provide direction to staff as appropriate.

 

Board Report

Communications Public Relations Handbook - Design Edit 1

Attachments:

19. Conduct a hearing to consider:

a.   Finding that the abandonment of the Official Plan Lines of the portion of Rio Road between the two 

segments of Rio Road currently constructed, being approximately that portion from Engineer’s Station 

6+77.8 to 39+72.02, as said Official Plan Lines and said Stations are shown on map filed in the Office 

of the County Recorder in Volume 2 of Official Plan Lines, at Page 55, is in conformity with Policy 

CV-2.19 of the Carmel Valley Master Plan, a part of the Monterey County General Plan;  

b.   Adoption of an ordinance amending Ordinance 499, being the Streets and Highways Plan of 

Monterey County, deleting a portion of Section 3ww and Section 8ww of the Official Plan Lines of the 

Rio Road Extension; and

c.   Adoption of a resolution to rename that portion of Rio Road northerly of Engineer’s Station 

39+72.02 to Village Park Road. 

Board Report

Attachment A – Ordinance No. 499

Attachment B – Ordinance No. 1693

Attachment C – Volume 2 of Official Plan Lines, Page 55

Attachment D – Approved Tentative Map RCV Subdivision

Attachment E – Emergency Communications Memo

Attachment F – Ordinance No. 5342

Attachment G – Ordinance No.1241 w/amendment

Attachment H – Draft Ordinance amending Ordinance No. 499

Attachment I – Draft Resolution

Attachments:

20. Consider making appointments to the Primary and Alternate Public Member Director positions on the 

Board of Directors of the Salinas Valley Basin Groundwater Sustainability Agency (“SVBGSA”) for 

terms commencing July 1, 2022, through June 30, 2025. 
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Board Report

Application_Chapin

Application_Rodoni

Draft Resolution

Attachments:

Other Board Matters

County Administrative Officer Comments

21. County Administrative Officer Comments 

New Referrals

22. New Referrals

Board Referral Matrix 9-27-22

2022.20 (Lopez) Cannabis Local Authority

2022.21 (Alejo) Clerk of the Board of Supervisors Budget 

Augmentation for Resolutions

2022.22 (Alejo) East Salinas Distritc 1 Office

Attachments:

Referral Responses

23. Receive a preliminary analysis report in response to Board Referral No. 2022.17 seeking the Elections 

staff bring forward recommendations to possibly create a fee schedule for candidates to request and 

plan for recounts when needed.

Board Report

Board Referral No. 2022.17

PowerPoint - Board Referral No. 2022.17 Elections Recounts

Attachments:

24. a. Receive an oral report update to Board Referral No. 2022.06 which sought an increase in funding 

allocated to the Virus Integrated Distribution of Aid (VIDA) to maintain operations through December 

31, 2022; and 

b. Provide direction to staff.

 

Board Report

PPT Presentation

Board Referral No. 2022.06

Attachments:

Board Comments

25. Board Comments
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Read Out from Closed Session by County Counsel

Adjournment
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Supplemental Sheet, Consent Calendar

Natividad Medical Center

26. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to execute 

amendment No. 3 to the agreement with Huffmaster Crisis Response, Inc. for nurse and allied 

professional staffing services in the event of an emergent staffing crisis at NMC, to add $5,000,000 for 

a revised total agreement amount not to exceed $5,901,988, until the conclusion of the staffing need.

Board Report

Huffmaster Amendment 3

Huffmaster Amendment 2

Huffmaster Amendment 1

HuffMaster Agreement

Attachments:

27. a. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute a Hospital Participation Agreement (“Agreement”) with American College of Surgeons (ACS) 

for participation in the National Surgical Quality Improvement Program (“ACS NSQIP”), for the term 

of October 1, 2022 through September 30, 2023, and for a total agreement amount of $14,000.

b. Approve the NMC Chief Executive Officer’s recommendation to accept non-standard 

indemnification, insurance, no warranty, limitations on liability, and governing laws within the agreement.

Board Report

American College of Surgeons Participation Agreement NSQIP

Attachments:

28. a. Authorize Chief Executive Officer (CEO) for Natividad or his designee to execute the Second 

Amendment to the Professional and Call Coverage Services Agreement with Richard Moore M.D., 

Inc. to provide general and critical care surgery services at NMC extending the term by twenty-four 

months (October 1, 2022 to September 30, 2024) for a revised full agreement term of October 1, 

2018 to September 30, 2024, and adding $300,000 for a revised not to exceed amount of $800,000 

in the aggregate; and

b. Authorize the CEO for Natividad to sign up to three (3) future amendments to this agreement where 

the total amendments do not significantly change the scope of work and do not cause an increase of 

more than ten percent 10% ($50,000) of the original contract amount.

 

Board Report

Richard Moore MD Amendment 2

Richard Moore MD Amendment 1

Richard Moore M.D. Agreement

Attachments:

Health Department

29. Adopt a Resolution to: 
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Amend Article I.b. - Public Health Bureau of the Monterey County Master Fee Resolution effective 

November 1, 2022, to adjust fees pursuant to the attached Fee Schedule relating to services provided 

by the Health Department’s Administration and Public Health Bureaus - Sexual Assault Response 

Team (SART) Fee Schedule (Penal Code Section 13823.95) and Research/Evaluation and 

Information Technology Fee Schedule.

 

Board Report

Resolution Amendment

Resolution Amendment

Proposed Article I.b Fee Schedule

Proposed Article I.b Fee Schedule - (strike through)

Fee Schedule - Backup Documentation - FY 2022-23- Research - 

Evaluation and Information Technology 29Aug2022

Fee Schedule - Backup Documentation - FY 2022-23- SART 

29Aug2022

Board Order RES 19-110 & Resolution 19-301

Attachments:

30. Approve and authorize the Director of Health or Assistant Director of Health to execute an 

Operational Agreement between Monterey County Health Department’s Sexual Assault Response 

Team (SART) and Monterey County Rape Crisis Center (MCRCC), agreeing to work together 

toward the mutual goal of providing maximum available assistance for crime victims residing in 

Monterey County, for the term October 1, 2022 through September 30, 2025.

 

Board Report

Agreement

Attachments:

31. a. Approve and authorize the Director of Health or the Assistant Director of Health to execute a 

Student Placement Agreement between the County of Monterey and the University of San Francisco 

for the term October 1, 2022 to May 12, 2023 for the provision of Student Internship; and

b. Approve the recommendation of Director of Health to accept all non-standard provisions in 

Agreement; and

c. Approve the Director of Health or the Assistant Director of Health to approve up to three (3) future 

Amendments that do not significantly alter the scope of services.

 

Board Report

Agreement

Attachments:

Department of Social Services

32. a. Approve and authorize the Director or Assistant Director of the Department of Social Services to 

sign an agreement with the County of Santa Cruz Human Services Department, allowing them to use 
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Monterey County’s CHERISH Receiving Center for the temporary placement of children removed 

from their homes, for the term of October 1, 2022 to September 30, 2025, where the County of Santa 

Cruz will reimburse Monterey County for the placements in an amount not to exceed $168,510; and 

b. Authorize the Director or Assistant Director of the Department of Social Services to sign up to three 

amendments to this agreement that do not encompass payment by Monterey County or significantly 

change the scope of work.

Board Report

Agreement

Attachments:

General Government

33. a. Approve and authorize the Executive Director of the Monterey County Workforce Development 

Board (WDB) to execute an Agreement with Arbor E&T, LLC, doing business as Equus Workforce 

Solutions, in an amount not to exceed $125,000, to provide WIOA One Stop Operator services to the 

WDB retroactive to July 1, 2022, for the period of July 1, 2022, through June 30, 2023; and

b. Approve and authorize the Executive Director of the WDB to execute up to three (3) future 

amendments of one (1) year each, subject to County Counsel review and approval by the Board of 

Supervisors, to extend the Agreement on substantially the same terms

Board Report

2022-23 Arbor E&T One Stop Operator Services Agreement

Attachments:

34. a. Approve and authorize the Chief Information Officer to execute retroactively September 1, 2022 an 

Amendment No. 1 to a non-standard License Agreement with American Tower, LLC for the Next 

Generation Radio System (NGEN) - Table Mountain site extending the agreement for an additional 

five (5) years to August 31,2027; and  

b. Accept non-standard provisions as recommended by the Chief Information Officer; and

c. Authorize the Chief Information Officer or designee to execute up to two (2) future amendments, 

subject to County Counsel review, to extend the non-standard License Agreement term for five (5) 

additional years per amendment and to allow for a four percent (4%) annual increase per year 

provided the amendments do not significantly change the scope of work and do not alter the 

non-standard terms of the License Agreement.

Board Report

Original Agreement

Amendment No. 1

Attachments:

35. Adopt a resolution to amend Article XV of the Monterey County Master Fee Resolution, effective 

October 25, 2022, authorizing new fees and adjusting existing fees for Treasurer-Tax Collector 

services and enforcement requirements.
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Board Report

20220927_TTC_Article_XV_Fees_Effective_20221025_Redline_A

ttA

20220927TTC_Article_XV_Fees_Effective_20221025_AttB

20220927_TTC_Article_XV_Fees_Effective_20221025_AttC_Res

olution

20220927_TTC_Article_XV_Fees_Effective_20221015_ATTD

Attachments:

36. Receive a report that provides periodic updates on Cannabis Program performance indicators.

Board Report

A. Cannabis Program Performance Indicators as of September 

2022

Attachments:

37. Adopt a Resolution to:

a. Amend the County Counsel’s Office - Budget Unit 1210-8407-Fund 001 -Appropriation Unit 

COU002 to reallocate one (1) Finance Manager I to one (1) Finance Manager II as indicated in 

Attachment A; and

b. Direct the County Administrative Office to incorporate the position changes in the FY 2022-23 

Adopted Budget. 

Board Report

ATTACHMENT A

Attachments:

38. Approve the Board of Supervisors of the Monterey County Draft Action Meeting Minutes for the 

following meeting date: Tuesday, September 20, 2022. 

DRAFT BOS Minutes 9-20-2022Attachments:

Housing and Community Development

39. a. Approve retroactively a Renewal and Amendment No. 9 to Agreement A-12442 with Denise Duffy 

& Associates, Inc., (CONTRACTOR) to extend the term of the Agreement seventeen (17) months to 

December 31, 2023, with a retroactive start date of July 1, 2022 for the Carmel Lagoon Project (REF 

120051);

b. Approve redistribution of funds from Task 8.7, Additional Services, in the amount of $5,242 to 

Task 8.4, Additional Technical Studies, subtasks 8.4.1 and 8.4.4 in the amounts of $1,693 and 

$3,549, respectively; and

c. Authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute: 1) 

Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 and 2) future 

amendments to Professional Services Agreement A-12442 to extend the term beyond the original term 

authorized in Request for Proposals #2012-CRL-1 where the amendments do not significantly alter the 

scope of work or increase the amount by more than 10%, subject to County Counsel approval.
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Board Report

Attachment 1 – Renewal and Amendment No. 9

Attachment 2 – Amendment No. 8

Attachment 3 – Amendment No. 7

Attachment 4 – Amendment No. 6

Attachment 5 – Amendment No. 5

Attachment 6 – Amendment No. 4

Attachment 7 – Amendment No. 3

Attachment 8 – Amendment No. 2

Attachment 9 – Amendment No. 1

Attachment 10 – Agreement

Attachments:

40. REF220004 - PROFESSIONAL SERVICES AGREEMENT FOR GENERAL PLAN 

ELEMENTS UPDATES

a. Approve a Professional Services Agreement with Harris & Associates, Inc., to provide services to 

update the Housing Element, Safety Element, create the Environmental Justice Element, and prepare an 

environmental study for the not to exceed amount of $967,520 and for a term October 1, 2022 to 

September 30, 2025; and

b. Authorize the Contracts/Purchasing Officer of Contracts/Purchasing Supervisor to execute the 

Professional Services Agreement and future amendments to the Agreement where the amendments do 

not significantly alter the scope of work or change the approved Agreement amount by more than ten 

percent (10%), subject to review and approval by County Counsel.

Board Report

Attachment 1 – PSA with Harris & Associates, Inc.

Attachment 2 – RFP #10832

Attachments:

41. a. Approve Amendment No.7 to Professional Services Agreement No. A-13085 with Whitson and 

Associates, Inc. dba Whitson Engineers (Whitson) to include additional services associated with the 

completion of the Final Design of the Carmel River Floodplain Restoration and Environmental 

Enhancement (CRFREE) Project, to increase the not-to-exceed amount by $310,139, for a total 

amount not to exceed $2,202,228; and

b. Authorize the Housing and Community Development Director to execute Amendment No. 7 to 

Professional Services Agreement No. A-12775 with Whitson, and future amendments to the 

Agreements where the amendments do not significantly alter the scope of work or change the 

approved Agreement amount by more than ten percent (10%) subject to approval by County Counsel.
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Board Report

Attachment A - Summary of DDA and Whitson PSAs

Attachment B - Amendment No. 7 to Whitson PSA

Attachment C - Amendment No. 6 to Whitson PSA

Attachment D - Amendment 5 to Whitson PSA

Attachment E - Amendment 4 to Whitson PSA

Attachment F - Amendment 3 to Whitson PSA

Attachment G - Amendment 2 to Whitson PSA

Attachment H - Amendment 1 to Whitson PSA

Attachments:

Public Works, Facilities and Parks

42. Approve and authorize the Director of Public Works, Facilities and Parks to execute and record a 

thirty (30) year Deed Restriction for parcels at Toro Park (Assessor’s Parcel Number: 161-011-071) 

and Jacks Peak Park (Assessor’s Parcel Number: 103-071-013), as required for projects funded by 

the California Department of Parks and Recreation Per Capita Program.

Board Report

Attachment A – Draft Deed Restriction for Toro Park

Attachment B – Draft Deed Restriction for Jacks Peak Park

Attachment C – Per Capita Program Procedural Guide

Attachments:
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: CS 22-038 September 27, 2022

Item No.1 

Agenda Ready9/21/2022Introduced: Current Status:

1 Closed SessionVersion: Matter Type:

Closed Session under Government Code section 54950, relating to the following items:

a. Pursuant to Government Code section 54956.9(d)(1), the Board will confer with legal counsel 

regarding existing litigation:

(1) Linda Chavarria (Workers’ Compensation Appeals Board No. ADJ9891595)

b. Pursuant to Government Code section 54956.9(d)(2), the Board will confer with legal counsel 

regarding one matter of significant exposure to litigation.

Page 1  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: CR 22-130 September 27, 2022

Item No.2 

Ceremonial Resolution9/14/2022Introduced: Current Status:

1 Ceremonial ResolutionVersion: Matter Type:

Adopt a resolution commending Gary Giboney, Chief Deputy Auditor-Controller, 

Office of the Auditor-Controller, for his dedicated service of 22 years to the County of 

Monterey. (Supervisor Adams)

Page 1  Monterey County Printed on 9/22/2022
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Before the Board of Supervisors in and for the 

County of Monterey, State of California 

 

Resolution No. 

   Adopt a resolution commending Gary Giboney, Chief Deputy  )           

Auditor-Controller, Office of the Auditor-Controller, for his )       

dedicated service of 22 years to the County of Monterey. ) 

 

WHEREAS, Gary Giboney received a Bachelor’s degree in Accounting from California State 

University in 1980, and a Master’s in Business Administration in Finance from University of 

Chicago in 1985; and, 

 

WHEREAS, Gary Giboney received his Certified Public Accountant license in 1983, Certified 

Management Analyst license in 1985, Certified Financial Manager license in 1997, and Certified 

Government Management Accountant license in 2013; and,  

 

WHEREAS, Gary Giboney began his career with the County in July, 2000 as a Chief Deputy-

Auditor-Controller; and, 

 

WHEREAS, Gary Giboney oversaw the General Accounting Division for a period of time prior 

to his appointment as a Disbursements Chief Deputy, and lead the issuance of the first ever 

Annual Comprehensive Financial Report of the County of Monterey, selected and implemented 

fixed asset software and conducted the first fixed asset inventory of the County, and helped obtain 

the first unmodified audit opinion for the County’s financial statements; and,  

 

WHEREAS, Gary Giboney for over fifteen years has been serving as the Chief Deputy Auditor-

Controller, overseeing and leading the operations of the Disbursements Division of the Auditor-

Controller’s Office, which includes the Property Tax, Accounts Payable and Payroll sections. He 

has been an invaluable asset and resource to the County Departments and the Auditor-Controller’s 

Office. He undertook a significant role in the selection and implementation of the first ERP system 

for the County of Monterey. He has organized the first Government Tax Seminar for the County 

of Monterey; and,   

 

WHEREAS, Gary Giboney has decided to retire and deservedly spend more time with his family, 

wife Jacqueline Zhang, and sons Christopher Keith Giboney, Fire Captain at County of 

Sacramento and Princeton Du-Son, a student.  

 

WHEREAS, Gary Giboney, has gained the respect of County peers and has chosen to retire after twenty-

two years of service, let it be known that his dedication, service, and support will be remembered by those 

who worked with him over the years. 

 

NOW, THEREFORE, BE IT RESOLVED THAT, the Board of Supervisors of Monterey 

County, on behalf of the County and all residents thereof, hereby acknowledges, commends, and 

thanks Gary Giboney for his years of exemplary public service and wish him success, good health, 

and happiness in all future endeavors.  

 

 

PASSED AND ADOPTED on this ____ day of December 2021, upon motion of Supervisor 

_________________, seconded by Supervisor ____________________ by the following vote, to-
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wit: 
 

AYES: 

NOES: 

ABSENT: 

 

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, 

hereby certify that the foregoing is a true copy of an original resolution of said Board of 

Supervisors duly made and entered in the minutes thereof of Minute Book for the meeting on 

September ___, 2022. 

 

Dated: 

 

 

Valerie Ralph, Clerk of the Board of Supervisors 

         County of Monterey, State of California 

                                            

By_____________________________________ 

                      Deputy 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: CR 22-129 September 27, 2022

Item No.3 

Ceremonial Resolution9/14/2022Introduced: Current Status:

1 Ceremonial ResolutionVersion: Matter Type:

Adopt a resolution honoring Glenn Sakasegawa for his 17 years of Public Service in Monterey 

County. (Supervisor Adams)
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Before the Board of Supervisors in and for the 

County of Monterey, State of California 

 

Resolution No. 
 

Adopt a resolution honoring Glenn 

Sakasegawa for his 17 years of Public Service 

in Monterey County.  

) 

) 

) 

 

WHEREAS, Glenn Sakasegawa began his career with the County of Monterey Agricultural 

Commissioner’s office as a Weights and Measures Inspector I in August 2005, and quickly 

promoted to the positions of Weights and Measures Inspector II in September 2006, and Weights 

and Measures Inspector III since February 2008; and 

 

WHEREAS, Glenn Sakasegawa obtained special licenses during his tenure in Weight 

Verification, Measurement Verification, Transaction and Product Verification, and his Deputy 

Sealer of Weights and Measures license through the State of California; and  

 

WHEREAS, Glenn Sakasegawa has provided a valuable service to the residents of Monterey 

County by inspecting and testing various types of commercially used measuring devices 

including those that dispense petroleum products, chemicals, and are used in the measurement of 

electricity for accuracy; and 

 

WHEREAS, Glenn Sakasegawa has performed the most complex inspections and testing of 

various types of commercially used retail, industrial, agricultural and specialty weighing devices 

for accuracy within established tolerance limits and compliance with specifications and user 

requirements; and 

 

WHEREAS, Glenn Sakasegawa has inspected and tested packaged goods for proper quantity 

using statistical sampling techniques, inspected labeling and sales methods as well as performed 

test purchases to ensure that correct price extensions have been given and correct sales/purchase 

procedures have been used; and 

 

WHEREAS, Glenn Sakasegawa has protected the residents of Monterey County through 

investigations of suspected violations of law, consumer complaints and complaints generated by 

other agencies, the district attorney or competitor businesses; and 

 

NOW, THEREFORE, BE IT RESOLVED THAT, the Board of Supervisors of the County of 

Monterey, on behalf of all residents thereof, hereby acknowledges, commends, and thanks Glenn 

Sakasegawa for his 17 years of exemplary public service and his many contributions to the 

residents of Monterey County, and he is wished much happiness as he begins his retirement. 

 

PASSED AND ADOPTED on this ____ day of ____, 2022, by the following vote, to-wit: 

 

AYES: 

NOES: 
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ABSENT: 

 

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, hereby certify that the foregoing is a true copy of an original order of said Board of 

Supervisors duly made and entered in the minutes thereof of Minute Book ___ for the meeting 

on _____. 

 

Dated: Valerie Ralph, Clerk of the Board of Supervisors 

 County of Monterey, State of California 

  

 _______________________________________ 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: CR 22-137 September 27, 2022

Item No.4 

Ceremonial Resolution9/19/2022Introduced: Current Status:

1 Ceremonial ResolutionVersion: Matter Type:

Adopt a resolution recognizing Bruce and Linda Taylor as the Community Foundation for Monterey 

County’s 2022 Distinguished Trustee Award Recipients. (Supervisor Adams)

Page 1  Monterey County Printed on 9/22/2022
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 Before the Board of Supervisors in and for the 

County of Monterey, State of California 

 

Resolution No.: 

Adopt a resolution recognizing Bruce and Linda Taylor as the Community Foundation for 

Monterey County’s 2022 Distinguished Trustee Award Recipients  

   

WHEREAS, each year the Community Foundation for Monterey County presents the Distinguished 

Trustee Award to someone who has demonstrated philanthropic leadership in our region and will 

present the 2022 Distinguished Trustee Award to Bruce and Linda Taylor on October 5, 2022; and 

WHEREAS, Bruce Taylor and Linda Taylor, are long-time residents of Salinas, California and 

known for their generosity and leadership in giving back, both personally and through the Taylor 

Farms company to countless nonprofits working for healthy, safe, vibrant communities; and 

WHEREAS, Bruce Taylor and partners founded Taylor Farms in 1995 which has become the 

leading North American producer of salads and healthy fresh foods employing 24,000 people; and  

WHEREAS, the Taylors support opportunities for local students by giving generously to 

educational institutions such as California State University Monterey Bay; Hartnell College and 

Palma and Notre Dame High Schools; and  

WHEREAS, Taylor Farms has invested in their employees and their families by creating the 

Taylor Farms Scholarship Program which has awarded $3.1 million in 216 four-year scholarships in 

its first ten years to children of employees; and 

WHEREAS, the Taylors have invested in youth through Boys and Girls Clubs of Monterey 

County, First Tee Monterey County, Digital Nest and the Rancho Cielo Ted Taylor Vocational 

Center and many more; and  

WHEREAS, the Taylors invested in Salinas by building the Taylor Farms corporate headquarters 

downtown in 2015, revitalizing Oldtown and creating a thriving Salinas City Center; and  

WHEREAS, Bruce and Linda Taylor have received many awards for their philanthropy and 

community service and now the 2022 CFMC Distinguished Trustee Award and strengthened our 

community through their philanthropic support of many causes throughout Monterey County 

NOW, THEREFORE BE IT RESOLVED, that the Monterey County Board of Supervisors, on 

behalf of the County and all residents thereof, recognizes Bruce and Linda Taylor as the 

Community Foundation for Monterey County 2022 Distinguished Trustee Award Recipients and 

wishes them continued success in all of their future endeavors. 

PASSED AND ADOPTED this ________ day of _____________, 2022, by the following vote, to wit: 

AYES: 

NOES: 

ABSENT: 
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I, Valeria Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, 

hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors 

duly made and entered in the minutes thereof of Minute Book _____ for the meeting on 

______________, 2022. 

Dated:   

 

 Valerie Ralph, Clerk of the Board of Supervisors 

                                                                         County of Monterey, State of California. 

 

 

 

By________________________________________ 

  Deputy 

 

 

 

 

28



Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-183 September 27, 2022

Item No.5 

Appointment9/13/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Appoint Jeffrey Andrews to the Carmel Valley Road Advisory Committee as an Alternate for 

Business Representative with a term ending on September 20, 2025. (Nominated By District 5, 

Supervisor Adams)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Office of Supervisor Mary Adams, District 5 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27th, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Carmel Valley Road Advisory Committee 

Nominated by (Supervisor/District and or Association): Supervisor Adams/District 5 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Alternate for Business Representative 

Nominated Appointee:  

Name: Jeffrey Andrews 

Address:   

Telephone number(s):  

 Cell:  
 Home:   
 Business:  
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member: Kristin Setliff Blackwell 
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term: 3 year   Start Date: September 20th, 2022           Expiration Date: September 20th, 2025  

30



Profile 
Motivated and driven to excel in every project I have taken on. 

Best project to date Married Randi Andrews 8/27/72 

 8/27/77 DaughterBrooke Andrews 

Experience 

Hartsdale, New York 1074 1978  Owner   Stereo Station 155 So. 
Central Ave. Hartsdale, N.Y.Sales , Business management, Service 
High End automotive electronics. 

Awarded Largest single store volume … Bose auto electronics.Alpine 
Electronics &, Fujitsu Ten.  Oem supplier and installer for Aston Martin 
Lagonda NJ 

1978 Moved to Carmel Valley, CA 
1978 Owner operator Driving Sounds 
Sublet auto electronics for Monterey Jaguar, Ferrari Rolls Royce 
Ferrari of Los Gatos. My BMW Porsche of Seaside 
Very strong Celebrity and Executive clientele in Carmel, Pebble Beach  
and surrounding areas 

2003 - present Opened Avant Garden and Home with spouse 
Carmel Valley Village.  

2003-2019  Board of Carmel Valley Chamber of Commerce  
(position membership and government affairs) 

2019 board President Carmel Valley Village Improvement Committee. 

2019-present Opened Carmel Valley Business Center 

2005 - present Have unofficially sat in or monitored CVRAC meetings 

Jeffrey Andrews 

JEFFREY G. ANDREWS
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-184 September 27, 2022

Item No.6 

Appointment9/13/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Reappoint Katie Coburn to the Carmel Valley Road Advisory Committee as a Primary Representative 

of Mouth-of-the-Valley with a term expiring on June 30, 2025. (Nominated By District 5, Supervisor 

Adams)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Office of Supervisor Mary Adams, District 5 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 20th, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Carmel Valley Road Advisory Committee 

Nominated by (Supervisor/District and or Association): Supervisor Adams/District 5 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Primary of Mouth-of-the-Valley 

Nominated Appointee:  

Name: Katie Coburn 

Address: 6190 Brookdale Drive, Carmel Valley, CA 93923 

Telephone number(s):  

 Cell:  
 Home: 831-624-1221 
 Business:  
 
Email: coburn.katie@yahoo.com  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member: 
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term: 3 year   Start Date: June 30th, 2022            Expiration Date: June 30th, 2024 
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Katie Coburn 

Reappointment to the Carmel Valley Road Advisory Committee 

Work History/Statement of Interest 

 

College, Teaching in CO, CA Child Center Permit, Site Director, Soledad Child Development 

Center 

Coburn’s Flower Farm:   Florist, Bookkeeper, Saleswoman, Safety Officer 

Exercise Instructor and Personal Trainer:   Carmel Valley Racquet Club, Carmel Adult School, 

CVAC, Garden Fitness, InShape, Monterey Institute of Touch 

  

Volunteer:  League of Women Voters Natural Resource Committee, CVRA Committee, 

STR Workshop Committee meeting for 18 months, Ad hoc September Ranch Road Committee, 

Friends of Quail 

  

I understand the CEQA process, I’ve been on the Road Committee for over a decade.  I’m 

experienced with federal, state, and county rules, corridor studies, traffic studies, and understand 

the various funding streams and what can and cannot be used for projects and improvements.   I 

can read a spread sheet and understand budgets.   I have a lot of horticultural experience.   I drive 

the valley road and have made recommendations for improvements, which have been 

implemented or are scheduled to be implemented.   I listen to my neighbors, and report their 

concerns.   I email Randy Ishii and report hazards for public works to address, both emergency 

and routine. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-185 September 27, 2022

Item No.7 

Appointment9/13/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Appoint MaryBeth Murray to the Commission on the Status of Women as a District 5 Representative 

to fill an unexpired term ending on February 1, 2023. (Nominated By District 5, Supervisor Adams)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Office of Supervisor Mary Adams, District 5 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27th, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Commission on the Status of Women 

Nominated by (Supervisor/District and or Association): Supervisor Adams/District 5 

Representing (Primary, Alternate, At Large, Community Organization, etc.): District 5 Representative 

Nominated Appointee:  

Name: MaryBeth Murray 

Address:   

Telephone number(s):  

 Cell:  
 Home:   
 Business:  
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member:  
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member: Sasha Wirth-Jones 

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on: August 14th, 2022      

 Earliest Board of Supervisors’ meeting date appointment can be set is: August 23, 2022 

Term: 3 year   Start Date: September 20th, 2022           Expiration Date: February 1, 2023  
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MaryBeth Murray (she/her) 

Education

Masters of Education – Single Subject: English; Bilingual Authorization 
(Spanish) 

University of California Santa Cruz 

July 2020 – July 2021 

Certificate of Great Books 

Monterey Peninsula College, Monterey, CA 

Spring 2019 – Fall 2019 

Bachelor of Arts - Spanish Languages and Literature 

Whitman College, Walla Walla, WA 

August 2008 – May 2012 

Experience 

Food & Beverage Coordinator at The Lodge at Pebble Beach 

Pebble Beach Company, Pebble Beach, CA 

March 1, 2022 - Present 

• Manage all administrative tasks for the Director of Food & Beverage including answering the phone,
responding to emails, creating and distributing departmental memos, etc.

• Coordinate internal meetings within Food & Beverage departments as well as resort-wide including scheduling,
creating an agenda, taking minutes, and managing follow up tasks

• Manage ongoing tasks and projects related to Food & Beverage such as updating menus for special events,
coordinating interviews and onsite visits, and tracking department training requirements

Teacher – English 1 and English Language Development 

Marina High School, Monterey Peninsula Unified School District 

July 2021 – December 2021 

• Designed and taught a culturally sensitive curriculum that met California Common Core State Standards for
9th Grade English Language Arts and English Language Development.

• Taught, supported, and provided feedback to six classes ranging in size from 10-40 students with a variety of
linguistic, cultural, and academic backgrounds.

• Managed a variety of ongoing projects outside of classroom teaching, including district and site-level initiatives
for professional development, student and family outreach, as well as curricular innovations.

Student Teacher – 7th Grade English Language Arts 

North Monterey County Middle School, Castroville, CA 

November 2020 – June 2021 

• Fully responsible for two sections of 7th grade ELA, including developing lessons, preparing materials and
Google Classroom, teaching classes via Zoom, giving feedback, and grading student work

Student Teacher – 9th Grade Transitional English, AP English Lit 

Soquel High School, Soquel, CA 

August – November 2020 

• Developed materials, led classes, and provided feedback for student work for 9th Grade Transitional English
using a preselected text: Across a Hundred Mountains by Reyna Grande

• Observed and supported my cooperating teacher in his AP English Literature class by facilitating small group
discussions and Socratic seminars, providing feedback on student writing, and holding writing conferences with
students.

Yoga Instructor 

Union Yoga, Monterey, CA 

August 2018 – July 2020 

• Create unique class sequences that lead students safely through postures that are meant to stretch and
strengthen the body while also provided tools for all around well-being through the eight-limbs of yoga.

38

mailto:marybeth.murray22@gmail.com
http://www.linkedin.com/in/marybeth-murray


Kids Yoga Instructor 

Monterey, CA 

September 2019 – July 2020 

• Create and lead yoga classes that engage kids physically and mentally to begin to understand yoga asana and to
learn tools for quieting the mind and dealing with stress. We also have a lot of fun!

Legal Assistant 

Law Office of Yvonne A. Ascher, Monterey, CA 

July 2018 – January 2019 

• Assisted in estate planning preparation and processing, including deed preparation.

Project Manager/Implementation Consultant 
Epic Systems, Verona, WI; Den Bosch, Netherlands 

October 2012 – February 2018 

• Managed teams of 4-6 analysts to build, test, and train software systems for three academic hospitals and a
physician practice, including 36 office locations.

• Responsible for determining division learning goals and coordinating all internal application learning
opportunities for project management staff.

• Worked as a customer trainer and customer liaison to the development team, including planning and
coordination of yearly education events for customers.

Certifications

Healthcare Provider (BLS) Adult, Child, and Infant CPR/AED 

ProTrainings 

Expires May 2023 

SB2042 Preliminary, Single Subject: English; Bilingual Authorization 
(Spanish), (English Language Learner Authorization BASP) 

Commission on Teacher Credentialing 

August 2021 

California Notary Public Expires November 2022 

200 Hour Yoga Teacher Certification (Yoga Alliance Registered) 
Authentic Movements, Uvita, Costa Rica

April 2018 

Kidding Around Yoga Certification (Yoga Alliance Registered) September 2018 

Skills
Languages 

• Fluent Spanish

• Conversational Dutch

Professional Skills 

• Advanced knowledge of Microsoft Office and
Google G Suite Applications

• Instructional Design

• Customer Service

• Relationship building

• Communication (written and verbal)

• Public Speaking and Presentation

• Large and Small Group Leadership and
Coordination

• Ability to learn and adapt to new technologies and
process quickly and accurately.

39



Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-186 September 27, 2022

Item No.8 

Appointment9/13/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Appoint Suzanne Cole to the CSA 25 to fill an unexpired term ending on February 9, 2024. 

(Nominated By District 5, Supervisor Adams)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Office of Supervisor Mary Adams, District 5 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 20th, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): CSA 25 

Nominated by (Supervisor/District and or Association): Supervisor Adams/District 5 

Representing (Primary, Alternate, At Large, Community Organization, etc.): At-large 

Nominated Appointee:  

Name: Suzanne Cole  

Address:  

Telephone number(s):  

 Cell:  
Home:  

 Business:  
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member:  
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member: Peter Levin 

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on: August 23, 2022 

 Earliest Board of Supervisors’ meeting date appointment can be set is: September 20, 2022  

Term: 3 year   Start Date: September 20th, 2022            Expiration Date: February 9, 2024  
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Resume 

Suzanne Cole (formerly Paboojian) 

 

Education: 

B.A. and California Teaching Credential: Fresno State College-1969 

J.D. University of California Law Center-Hastings College of the 

Law-1980

Employment: 

Teacher: Pacific Grove Unified School District: 1972-1977 

Monterey County District Attorney, Family Support Div.: 1980-1982 

Fresno County Public Defender: 1982-1983 

City of Fresno, Assistant City Attorney: 1983-1984 

Shostak & Epstein, Esq., Salinas, CA: 1984-1988 

California Courts of Appeal: Appointed Counsel 1988-2000 

Real Estate Broker Associate: 2000-Present (Coldwell-Banker Realty) 

Community Activities: 

President, Delta Gamma Alumnae Association: 1988-1989 

Carmel Residents Association: 

-Board of Directors: 1992-1999

-President: 1999-2000

Citizens Advisory Committee to the Transportation Agency of Monterey 

County: 1999-2000 

Board of Directors of the Carmel Area Wastewater District: 2010-2012 

Board of Directors of Carmel Valley Townhouse Association: 2020-

Present 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-188 September 27, 2022

Item No.9 

Appointment9/14/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Reappoint Karen Araujo to the Commission on the Status of Women as a Primary Representative 

with a term ending on February 1, 2023. (Nominated By District 4, Supervisor Askew)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From:  Supervisor Wendy Root Askew 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Commission on the Status of Women 

Nominated by: Supervisor Wendy Root Askew, District 4 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Primary 

Nominated Appointee: 

Name: Karen Arajuo 

Address:  

Telephone number(s): 
 Cell   
 Home 
 Business 
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member: 
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term: 

Start Date: Feb 1, 2020             Expiration Date: Feb 1, 2023 
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Karen Elizabeth Smith Araujo: Roles, Membership, and Recognition - September 2022

Current leadership roles:
Monterey County Democratic Central Committee - Chair (Nov’20 - present)/Chair Elect (8 months)/Vice Chair 
(3.5yrs)/ Credentials Chair(5.5yrs). Development Officer (6months)

Monterey County Commission on the Status of Women - Member/Treasurer (7.5yrs)

Interfaith Homeless Emergency Lodging Program (I-HELP) - Trustee (Apr’14 - present). Treasurer (2yrs)

Monterey County Housing Advisory Committee - Member (Jan’12 - May’22). Vice Chair (4yrs)

Teamsters Local 912 - Shop Steward at Monterey Bay Central Labor Council (16yrs)

Past roles/recognition of note:
Sustainable Change Award from Democratic Women of Monterey County - Recipient (Fall 2019)
CA Democratic Party Assembly District 30 Election Meeting (ADEM) - Co-Convenor (4yrs - 2x)
Voices of Change: A People’s Oral History - Co-Author
ACLU Ralph B. Atkinson Civil Liberties Award - Recipient
Women’s March Monterey Bay - Founding Planning Committee (2yrs)
Police Community Advisory Board City of Salinas - Member (6months)
Planning Commission City of Salinas - Chair (2yrs). Commissioner (6yrs)
Gathering for Women - Program Opening Volunteer Team (1yr)
Bracero Memorial Highway Project - Steering Committee (2yrs)
Teamsters Local 912 - Unionist of the Year
Sustainable Salinas (Communities for a Sustainable Monterey Co) - Convenor (2yrs). Member (5yrs) 
Peace Coalition of Monterey County - Chair (2yrs). Co-Chair (4yrs). Steering Committee (6yrs)
Human Right to Water Statewide Campaign - South Bay Regional Hub Steering Committee (4yrs)
Sen. Bill Monning’s Outstanding Labor, Peace, & Social Justice Activist Awardee - (November 2013)
CA Legislative Ministry of UUA Statewide Leadership Training - Co-Convenor (2yrs)
Redistricting Committee City of Salinas - Council District 3 Representative
UUA Pacific Central District Leadership School - Dean (5yrs). Senior Assistant (3yrs)
National Immigrant Workers Freedom Ride - Northern California Coordinator
Unitarian Universalist Congregation - President/Board member (2yrs)
UNITE HERE (Hotel Workers’ Union) Local 483 - Unionist of the Year
Pajaro Primero - Stop Super WalMart! Campaign - Co-Chair (2yrs)
Unitarian Universalist General Assembly National Convention - Registration Coordinator (6yrs)
UNITE HERE Local 483 - Vice President (12yrs). Member (15yrs)
Monterey County Interfaith Alliance for Social and Economic Justice - Secretary (5yrs)

Democratic Club/Caucus membership:
CA Democratic Party Labor Caucus
CA Democratic Party Women’s Caucus
CA Democratic Party Progressive Caucus
Progressive Democrats of America, Monterey Area Chapter
Democratic Women of Monterey County

1
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-189 September 27, 2022

Item No.10 

Appointment9/14/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Reappoint Cesar Lara to the Monterey County Workforce Development Board as a Business 

Organization Representative with a term ending on July 27, 2025. (Nominated By The Monterey 

County Workforce Development Board)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Monterey County Workforce Development Board 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Monterey County Workforce Development Board 

Nominated by (Supervisor/District and or Association): Workforce Development Board 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Business Organization 

Nominated Appointee:  

Name: Cesar Lara 

Address:  

Telephone number(s): 
 Cell:  
 Home:  
 Business:  
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member: 
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term:  

Start Date: July 27, 2022             Expiration Date: July 27, 2025 
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Cesar Lara Bio 
 
Cesar Lara was raised in Monterey County California; he’s currently the executive 
director of the Monterey Bay Central Labor Council. The Labor council is the local 
body of the AFL-CIO. They serve as a coalition of the Labor Community in Monterey 
and Santa Cruz Counties. Over 80 unions are affiliated with the MBCLC, representing 
more than 37,000 union members and their families. The mission of the MBCLC is to 
improve the lives of workers, their families, and our community – to help bring economic 
justice to the workplace and social justice to the Monterey Bay Area.  
 
Cesar Lara is all very active on several statewide and local boards, besides his role at the 
Labor Council; Cesar is also the Director of Policy and Programs for MILPA Collective, 
MILPA is a community-based organization that is cultivating change-makers for the next 
seven generations by improving the health and well-being of the most impacted 
communities, by creating opportunities for cultural healing, intergenerational leadership, 
and empowerment through community-driven decision making for healthier communities  
 
Cesar along with his role at the Labor Council and MILPA, He is also the former 
Secretary-Treasurer of Teamsters Local 890 and director of the Central Coast Citizenship 
Project in East Salinas California. Cesar was the State Director for the United Farm 
Workers Nonprofit La Union Del Pueblo Entero (LUPE) and a Congressional Aid to 
Congressmen Sam Farr. Cesar attended California State University, Chico to obtain his 
bachelor’s in International Relations. The child of immigrant farm workers, immigrant 
rights and the needs of his community are a priority in his life. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-191 September 27, 2022

Item No.11 

Appointment9/16/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Reappoint Steve MacArthur to the Monterey County Workforce Development Board as a Business 

Organization Representative with a term ending on October 19, 2025. (Nominated By The Monterey 

County Workforce Development Board)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Monterey County Workforce Development Board 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Monterey County Workforce Development Board 

Nominated by (Supervisor/District and or Association): Workforce Development Board 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Business Organization 

Nominated Appointee:  

Name: Steve MacArthur 

Address:  

Telephone number(s): 
 Cell: 
 Home:  
 Business:  
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member: 
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term:  

Start Date: October 19, 2022             Expiration Date: October 19, 2025 
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My name is Steve MacArthur. I am currently the Business Manager Financial Secretary / 

Treasurer of the Plumbers & Steamfitters United Association Local 62 representing Monterey 

and Santa Cruz Counties. I am also the Director of the Pipe Trades Apprenticeship Training 

Program. I am a Trustee of The Pipe Trades District Council #36 Pension, Health & Welfare, and 

Training Trust Funds. I entered the Plumbers & Pipefitter’s Apprenticeship program in 1982 

when I was 19 years old. During my career I have worked as Plumber, Pipefitter, and Pipe 

Welder on various construction projects throughout Monterey and Santa Cruz Counties. In 

1989 I was elected Recording Secretary, in 1998 I was elected President, and in 2009 I was 

elected Business Manager of Local 62. I am a 40-year member of U.A. Local 62. I have lived in 

Monterey County since 1973 and I am a graduate of the Salinas City School system. I have been 

a member of the Workforce Development Board since 2011. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-192 September 27, 2022

Item No.12 

Appointment9/16/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Reappoint Erik Cushman to the Monterey County Workforce Development Board as Business 

Organization Representative with a term ending on December 11, 2022. (Nominated By The 

Monterey County Workforce Development Board)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022

52



 

__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Monterey County Workforce Development Board 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Monterey County Workforce Development Board 

Nominated by (Supervisor/District and or Association): Workforce Development Board 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Business Organization 

Nominated Appointee:  

Name: Erik Cushman 

Address:  

Telephone number(s): 
 Cell: 
 Home:  
 Business:  
 
Email:  

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member: 
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term:  

Start Date: December 11, 2022             Expiration Date: December 11, 2025 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: APP 22-193 September 27, 2022

Item No.13 

Appointment9/20/2022Introduced: Current Status:

2 AppointmentVersion: Matter Type:

Appoint Germaine Esquivel to the Community Action Commission as a Low-Income Representative 

with a term ending September 27, 2025. (Nominated By District 4, Supervisor Askew)

(FOR CLERK OF THE BOARD USE ONLY)                                                              (FOR COUNTY CLERK  USE ONLY)

 

                                                       OFFICIAL APPOINTMENT        FILE ID NO.  

[LEGISTAR ID NO.]

                                                         BOARD OF SUPERVISORS

STATE OF CALIFORNIA } ss.

I, VALERIE RALPH, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, 

do hereby certify that at a regular session of said Board held in and for said County of Monterey, on 

[DATE], [NAME] was duly appointed to the {NAME OF BOARD, COMMISSIONS OR 

COMMITTEE] 

with a term ending on [TERM DATE ENDING] in and for Monterey County, State of 

California, as appears by the Official Records of said Board in my office.

Page 1  Monterey County Printed on 9/22/2022
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__________________________________________________________________________________________________ 
Revised May 4, 2022                          NOTIFICATION TO CLERK OF APPOINTMENT                      Maddy Local Appointive Act of 1975                                                         

MONTEREY COUNTY 
CLERK OF THE BOARD OF SUPERVISORS  
 

To: Clerk of the Board’s Office 
 
From: Supervisor Wendy Root Askew, District 4 
 
RE:  Notification to Clerk of Appointment  
 
Board of Supervisors’ Meeting Date: September 27, 2022 

 

Appointment to the (Name of the Board, Commission or Committee): Community Action Commission 

Nominated by (Supervisor/District and or Association): Supervisor Wendy Root Askew 

Representing (Primary, Alternate, At Large, Community Organization, etc.): Low-income Representative 

Nominated Appointee: 

Name: Germaine Esquivel  

Address:  

Telephone number(s): 
 Cell  
 Home 
 Business 
 
Email: 

Contact preference:    USPS Mail or via  Email        

Reason for Nomination: 
 

 New Appointment 
        

Replacing Member:  
 

 Reappointment 
      

 Filling an Unscheduled/Unexpired Term    

Replacing Member:      

Reason:  Resignation   Death   Term not completed  Other (explain) 

           Clerk noticed of Unscheduled/Unexpired Term on:               

 Earliest Board of Supervisors’ meeting date appointment can be set is:  

Term: 

Start Date: 09-27-2022             Expiration Date: 09-27-2025 
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https://www.linkedin.com/in/germaine-esquivel-a1b1b49 

GERMAINE ESQUIVEL 

A PERSONAL PROFESSIONAL  
in the Human Services field, utilizing, leading, & 
empowering assets to efficiently support a united cause 

ELIGIBLE SKILLS 

• Beyond proficient in communication, expressed 
in presentation, group facilitation, & liaising

• Objective, composed, & multi-tasked in
attitude, especially in high stress environments

• Passionate in the field of service provision,
excellent in resource reference

EDUCATION 

BACHELOR OF ARTS  
Collaborative Health & Human Services, 
Concentration in Social Work  

California State University, Monterey Bay  
Winner, Outstanding Senior for Social Justice 

CERTIFICATIONS 

LEADERSHIP EDUCATION & DEVELOPMENT (LEAD) 
FACILITATED BY THE CENTER OF NONPROFIT EXCELLENCE, A DIVISION OF 
COMMUNITY FOUNDATION FOR MONTEREY COUNTY 

Integrated education in nonprofit leadership 
management from a culturally competent & 
collaborative approach. 

Topics covered: program management & 
evaluation, strategic planning, fund development, 
human resource management, public 
communications, theory of change & organizational 
application, nonprofit technology, board 
governance, & advocacy 

40-HOUR DOMESTIC VIOLENCE ADVOCACY &
FACILITATION CERTIFICATION 
IN ACCORDANCE WITH CALIFORNIA EVIDENCE CODE 1037.1(A)  
& DEFINED BY OFFICE OF JUSTICE PLANNING  

Educated in domestic violence definitions & overview.  
Including: history, impact on youth, cultural 
competency, prevention, bystander intervention 
techniques, safety planning, populations with 
unique / complex issues, confidentiality & privilege, 
crisis intervention, vicarious trauma, & current 
references & resources 

INTERESTS 

• Serves as public speaker for Sexual Assault  &
Violence Prevention Group, Difference Makers
(10-Strong)

• Food & Beverage Hospitality Educator

• Dedicated to health & wellness through long
distance running, nutrition education, & social
fitness groups

COMMUNITY ORGANIZATIONAL EXPERIENCE 

LULAC………………………………………………………(Oct ‘14 – present) 
League of United Latin American Citizens (LULAC) 
Council 2055 (Greater Salinas)  
& District 12 (Central California)  
Sergeant At Arms, Deputy Director of Women’s Affairs, 
Scholarship Committee Chair  

▪ Communicates with  & recruits Latino citizens to
participate in national & local-affiliate civil rights
movements

▪ Assesses applications & awards scholarships for
college-going Latino high school seniors, based in
Salinas, California

▪ Collaborates with committees to create additional
local bi-laws consistent with National criterion

HARTNELL COLLEGE FOUNDATION………….(Mar ‘14 – present) 
Women’s Education Leadership Initiative (WELI) 
Program Coordinator & Facilitator [Contractor] 

▪ Facilitates life skills course for women scholarship
recipients, guides scholars toward self-creating
career paths while actively balancing mental,
emotional, & physical health

▪ Liaises between scheduled agency presenters,
scholars, & administrative personnel to
strengthen & maintain network

▪ Establishes professional pathways & mentorship,
enabling leadership & academic achievement for
program recipients

YWCA MONTEREY COUNTY………………………(Feb ‘09 – Jun ‘19) 
Director of Supportive Services / Training Coordinator 

▪ Administratively oversaw primary prevention
work in domestic violence & human trafficking
through education, advocacy, outreach, &
community mobilization

▪ Coordinated & facilitated California-mandated
domestic violence training for service
professionals throughout Monterey County

▪ Enacted national affiliate mission to eliminate
racism & empower women by enforcing social
justice policy into organizational program practice
serving the community

LA DEPT OF PUBLIC SOCIAL SERVICES………(Jan ‘07 – Mar ‘08) 
In-Home Care & Support to the Mentally Disabled 

▪ Provided medical & non-medical care service
▪ Assisted clients in medical rehabilitation
▪ Maintained health standard protective orders

US ARMY RESERVE………………………………….(Mar ‘98 – Mar ‘06) 
Platoon Sergeant, Team Leader 

▪ Managed company level accountability
▪ Led scheduling, training, & promotion
▪ Administered company & battalion level planning
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8/15/2022 

LULAC District 12 

Andrew Sandoval, District Director 

Dear Monterey County Community Action Partnership, 

My name is Andrew Sandoval and I am the LULAC District 12 Director which encompasses 

Monterey and San Benito Counties. Germaine Esquivel was elected by acclamation as Deputy 

District Director for Women's Affairs and her duties include (1) To have supervisory control over 

such District committees and areas of work pertaining to Women's Activities; (2) To discharge 

those duties and responsibilities assigned by the District Director. 

We currently serve disadvantaged communities across both counties, providing scholarships, food 

distributions, and support in many areas. This is Germain Esquivel's second time being elected to 

his role. Her dedication to her community is unwavering. 

I whole heartily endorse Germain for this position with Monterey County Community Action 

Partnership. 

Andrew Sandoval 

LULAC District 12 Director 

The Mission of the League of United Latin American Citizens is to advance the economic 

condition, educational attainment, political influence, housing, health and civil rights of the 

Hispanic population of the United States. 
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Germaine Esquivel Biography  
 
Germaine Esquivel has been a Monterey Peninsula resident for 20 years. 
Originally hailing from Long Beach, Southern California, she was raised as a 
recipient of public assistance, but was empowered early on to also create 
leadership within herself to inspire her community. She served in the US Army 
Reserve from 1998-2006 and completed her commitment as a E-5 level Sergeant. 
She then went to CSU Monterey Bay to study Collaborative Health & Human 
Services and to evolve cyclically as a community services champion. She served 
with YWCA Monterey County for over 10 years, focusing on Violence Prevention 
Education, Youth Leadership, and Advocacy Training. She also worked with other 
YWCAs nationwide to create Policy Change in support of Racial Justice. After her 
tenure with YWCA, she sought community work with LULAC, the League of United 
Latin American Citizens, a national Civil Rights Organization that focuses on 
empowering the Latino Population. Currently she serves on the board of local 
LULAC Council 2055, recognized as Council of the Year by LULAC National, as 
Sergeant-At-Arms, and also with LULAC District 12 as Deputy Director of Women's 
Affairs. Germaine has also served in the Food & Beverage Industry for over 25 
years, currently as a local Sommelier and Restaurant Manager. As a proponent to 
the underserved, she aims to connect those who work countless hours in the 
fields, in restaurants, and on the frontline to the services and representation they 
deserve. She now resides as a homeowner in District 4 and couldn't be more 
proud of her community. She very much looks forward to serving her community 
on a deeper level. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: OBM 22-129 September 27, 2022

Item No.14 

Agenda Ready9/19/2022Introduced: Current Status:

1 Other Board MattersVersion: Matter Type:

See Supplemental Sheet

Page 1  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: OBM 22-130 September 27, 2022

Item No.15 

Agenda Ready9/19/2022Introduced: Current Status:

1 Other Board MattersVersion: Matter Type:

General Public Comments

This portion of the meeting is reserved for persons to address the Board on any matter not on 

this agenda but under the jurisdiction of the Board of Supervisors. Board members may 

respond briefly to the statement made or questions posed. They may ask a question for 

clarification; make a referral to staff for factual information or request staff to report back to 

the Board at a future meeting.
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Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: RES 22-176 September 27, 2022

Item No.16 

Scheduled PM9/16/2022Introduced: Current Status:

1 BoS ResolutionVersion: Matter Type:

Adopt a Resolution to:

a. Authorize the reallocation of unspent American Rescue Plan Act of 2021 (ARPA) funds of 

$1,178,797 to the Pajaro County Sanitation District;

b. Authorize and direct the Auditor-Controller to amend the Fiscal Year (FY) 2022-23 Adopted 

Budget for the General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017, to 

increase appropriations by $1,320,603, where the financing source is Cannabis Tax Assignment 

(001-3132) (4/5th vote required); 

c. Authorize and direct the Auditor-Controller to amend the FY 2022-23 Pajaro County Sanitation 

District Adopted Budget, Fund 151, Appropriation Unit PFP047, to increase appropriations by 

$2,499,400, financed by an increase in ARPA revenues of $1,178,797 and an operating transfer in of 

$1,320,603 from General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017 to 

fund projected budget deficiency (4/5th vote required); and

d. Authorize and direct the Auditor-Controller to transfer $1,320,603 for the FY 2022-23 from 

General Fund, Fund 001, Other Financing Uses CAO017, to Pajaro County Sanitation District, Fund 

151, Appropriation Unit PFP047, where General Fund Other Financing Uses has sufficient 

appropriations available to fund the transfer (4/5ths vote required).

RECOMMENDATION:

It is recommended that the Board of Supervisors adopt a resolution to:

a. Authorize the reallocation of unspent American Rescue Plan Act of 2021 (ARPA) funds of 

$1,178,797 to the Pajaro County Sanitation District;

b. Authorize and direct the Auditor-Controller to amend the Fiscal Year (FY) 2022-23 Adopted 

Budget for the General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017, to 

increase appropriations by $1,320,603, where the financing source is Cannabis Tax Assignment 

(001-3132) (4/5th vote required); 

c. Authorize and direct the Auditor-Controller to amend the FY 2022-23 Pajaro County Sanitation 

District Adopted Budget, Fund 151, Appropriation Unit PFP047, to increase appropriations by 

$2,499,400, financed by an increase in ARPA revenues of $1,178,797 and an operating transfer in of 

$1,320,603 from General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017 to 

fund projected budget deficiency (4/5th vote required); and

d. Authorize and direct the Auditor-Controller to transfer $1,320,603 for the FY 2022-23 from 

General Fund, Fund 001, Other Financing Uses CAO017, to Pajaro County Sanitation District, Fund 

151, Appropriation Unit PFP047, where General Fund Other Financing Uses has sufficient 

appropriations available to fund the transfer (4/5ths vote required). 
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SUMMARY/DISCUSSION:

Background

The County-owned Pajaro County Sanitation District (PCSD) is in northern Monterey County, as 

shown in Attachment A.  The PCSD consists of a wastewater collection system of approximately 16.5 

miles of gravity sewer pipe, six (6) pump stations, and approximately 2.4 miles of force sewer main.  

There are approximately 1,047 sewer connections and 1,768 billing units.

  

PCSD is a collection system only and does not provide wastewater treatment.  Instead, collected 

sewage is pumped to the City of Watsonville (City) wastewater treatment plant (plant) and, under an 

agreement with the City, the plant accepts and treats sewage.  The PCSD is charged for its share of 

the plant’s costs based on its fraction of total wastewater received by the plant and the strength of 

received wastewater. Wastewater strength refers to the levels of Total Suspended Solids (TSS) and 

Biological Oxygen Demand (BOD) in the wastewater.  High/Low strength wastewater refers to TSS 

and BOD levels above/below that of typical domestic wastewater.

 

The Public Works, Facilities and Parks Department (PWFP) is implementing several water and sewer 

infrastructure repair and improvement projects funded with American Rescue Plan Act (ARPA) funds. 

The projects include approximately $2 million of capital improvements to the PCSD system, including 

cleaning and repairing sewer lines, manholes, and pump stations.  These improvements are expected to 

be completed by mid-2023.

  

Efforts are also underway to sell the PCSD system to an experienced operator per prior Board 

direction.

 

Projected Budget Shortfall

The PCSD is expected to incur costs greater than anticipated revenues in FY 2022-23.  FY 2021-22 

ending Fund balance for PCSD is $4,959. Estimated FY 2022-23 PCSD revenue is approximately 

$911,462, while expenses are expected to total approximately $3,415,821, which equates to a 

budget shortfall of approximately $ 2,499,400.  PWFP recognized the projected shortfall during the 

development of the proposed FY 2022-23 budget and submitted an augmentation request for the 

shortfall amount.  This was intended to provide needed funding for the PCSD system through FY 

2022-23 so that a Proposition 218 process could be conducted to establish updated service rates that 

would generate sufficient ongoing revenue.  The augmentation request was not recommended for 

funding by the County Administrative Office due to budgetary constraints.  Staff projects that the 

PCSD will enter a negative appropriation position in October, at which time invoices can no longer be 

paid.

 

The cost increases are primarily attributable to the significant increase in the City’s treatment plant 

capital improvement costs and the increasing strength of PCSD wastewater, which increases the 

fraction of the City’s costs to operate and maintain the plant for which PCSD is responsible.  

Regarding the increase in wastewater strength, the County’s fraction of plant operations costs is based 

on the following parameters: PCSD flow to the plant, and the levels of TSS, and BOD in the 

wastewater.  While the flow has stayed relatively constant over the past several years, TSS and BOD 

has increased significantly.  These increases may result from PCSD’s commercial customers 

Page 2  Monterey County Printed on 9/22/2022

63



Legistar File Number: RES 22-176

discharging wastewater of higher-than-normal strength into the system.

Efforts are currently underway to lower these costs, including working with the City to amortize its 

projected capital improvement costs over time, identifying ways to lower TSS and BOD values (and 

thus reduce the fraction of Operating costs for which PCSD is responsible), identifying those 

customers who are discharging relatively large quantities of high strength wastewater into the system 

(and increasing their rates accordingly), and implementing (as part of current ARPA upgrades) 

methods to reduce wastewater strength before entering the plant. The City has also applied for grant 

funding to help defray the high capital costs. To that end, the County submitted a letter of support for 

inclusion in the grant application package.

 

Customer Service Rates Update

In light of the projected budget shortfall and progress on PCSD system repairs and condition 

assessments under the ARPA program, work has been accelerated to develop proposed updated 

rates for approval via a required Proposition 218 process.  Key considerations in developing 

proposed rates include:

· The projected FY 2022-23 budget shortfall;

· Repayment of two existing loans.

o The 2017 Winter Storm loan of $1,874,264 was funded with Disaster Assistance 

Allocation (BSA 3126), pending FEMA determination and an insurance claim.  These 

funds included $359,624 in FY 2016-17 and $1,515,000 in FY 2017-18 for the Sewer 

Spill, Manhole Repair and Generator Replacement. FEMA denied the claim due to 

deterioration and deferred maintenance and the County did not carry pollution insurance 

at the time of the event, so there was no coverage (note - coverage was secured in April 

2019).  Unless the loan is forgiven or other funds are allocated for loan payoff, the loan 

repayment term begins one year after a sewer rate increase has been established that 

include loan payback provisions. 

o The Las Lomas Lift Station loan for $67,397 was funded with General Fund 

Contingencies.  Like the Winter Storm Loan, this loan has the same repayment terms.  

· Future operating costs and reserves for anticipated future capital improvements/major 

maintenance.

 

The current average rate for one (1) billing unit in the PCSD is just under $30 per month, which has 

not changed since 2007. Given this and to account for the items above, the proposed rates could be 

significantly higher.  For example, service rates in the Chualar CSA-75 sanitary system were updated 

in 2018, where the base rate (single family residence) increased from $13.92 to $66.03.  As detailed 

information is developed over the next few months, several options will be formulated to show the 

corresponding impact on service rates and obtain approval of a set of proposed rates emerging from 

the Proposition 218 process.  Options could include funding the shortfall with other funds, forgiving the 

existing loan, paying it off with other funds, or spreading the cost of these items over time and in the 

new billing rates.

  

A chart showing the timeline for establishing and implementing final customer rates is presented in 

Attachment B.  Draft final rates will be presented to the Budget Committee in November and then to 
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the Board of Supervisors in December.  As shown, final rate increases are scheduled to be 

implemented in February 2023.

Recommendation for Addressing Appropriation Shortfall

Considering these circumstances, the most immediate issue is the current fiscal year appropriations 

shortfall of $2,499,400.  The PCSD will run out of appropriations in October 2022 when ongoing 

monthly expenses will exceed the total annual revenue.  To bridge the gap between October and when 

updated rates can be implemented, PWFP coordinated with the County Administrative Office Budget 

& Analysis Division to identify funding options to address the projected budget shortfall.  

Recommended funding includes unspent ARPA funds, for the capital outlay portion ($1,178,797), and 

Cannabis Tax Assignment for the remainder ($1,320,603).

  

Another option would be an additional loan.  This would increase PCSD’s loan balance to 

$4,441,061.  If a loan is approved, staff would recommend it be interest-free and amortized over a 

5-year period.  The average increase in customer rates required to pay back the loan would be 

approximately $42 per month.  This amount would be in additional to a new monthly rate to be 

determined by the rate study.  As discussed above, the actual rates will emerge from Proposition 218 

process which are scheduled to be implemented in February 2023.

OTHER AGENCY INVOLVEMENT:

At its August 31, 2022 meeting, the Budget Committee received a report from staff regarding the 

PCSD’s projected FY 2022-23 budget deficiency and potential approaches to addressing the 

deficiency.  During the meeting, the Budget Committee was supportive of a loan to address the budget 

deficiency.

 

FINANCING:

As shown in Attachment C, the PCSD has a beginning fund balance of $4,959 and projected revenue 

for FY 2022-23 is $911,462. Expenses are expected to total approximately $3,415,821, which 

equates to a budget shortfall of $ 2,499,400.  If approved, financing would be provided by unspent 

FY 2021-22 ARPA funds for the capital outlay portion ($1,178,797), and Cannabis Tax Assignment 

for the remainder ($1,320,603).  The specifics regarding ARPA unspent source will be discussed 

during the presentation.  The Cannabis Tax Assignment Balance is $2,070,116, which if approved, 

would be reduced to $749,513.

Prepared by:    Erich Rauber PE, GE, District Engineer (831) 755-5855

Reviewed by:  Tom Bonigut, PE, Assistant Director of Public Works, Facilities and Parks

Approved by:  Randy Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities and Parks

The following attachments are on file with the Clerk of the Board:

Attachment A - PCSD Area Map

Attachment B - Rate Study Schedule

Attachment C - Financial Summary

Attachment D - Resolution

Page 4  Monterey County Printed on 9/22/2022

65



Legistar File Number: RES 22-176

Page 5  Monterey County Printed on 9/22/2022

66



Board Report

Monterey County
Board of Supervisors 

Chambers
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Legistar File Number: RES 22-176 September 27, 2022

Item No. 

Agenda Ready9/16/2022Introduced: Current Status:

1 BoS ResolutionVersion: Matter Type:

Adopt a Resolution to:

a. Authorize the reallocation of unspent American Rescue Plan Act of 2021 (ARPA) funds of 

$1,178,797 to the Pajaro County Sanitation District;

b. Authorize and direct the Auditor-Controller to amend the Fiscal Year (FY) 2022-23 Adopted 

Budget for the General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017, to 

increase appropriations by $1,320,603, where the financing source is Cannabis Tax Assignment 

(001-3132) (4/5th vote required); 

c. Authorize and direct the Auditor-Controller to amend the FY 2022-23 Pajaro County Sanitation 

District Adopted Budget, Fund 151, Appropriation Unit PFP047, to increase appropriations by 

$2,499,400, financed by an increase in ARPA revenues of $1,178,797 and an operating transfer in of 

$1,320,603 from General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017 to 

fund projected budget deficiency (4/5th vote required); and

d. Authorize and direct the Auditor-Controller to transfer $1,320,603 for the FY 2022-23 from 

General Fund, Fund 001, Other Financing Uses CAO017, to Pajaro County Sanitation District, Fund 

151, Appropriation Unit PFP047, where General Fund Other Financing Uses has sufficient 

appropriations available to fund the transfer (4/5ths vote required).

RECOMMENDATION:

It is recommended that the Board of Supervisors adopt a resolution to:

a. Authorize the reallocation of unspent American Rescue Plan Act of 2021 (ARPA) funds of 

$1,178,797 to the Pajaro County Sanitation District;

b. Authorize and direct the Auditor-Controller to amend the Fiscal Year (FY) 2022-23 Adopted 

Budget for the General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017, to 

increase appropriations by $1,320,603, where the financing source is Cannabis Tax Assignment 

(001-3132) (4/5th vote required); 

c. Authorize and direct the Auditor-Controller to amend the FY 2022-23 Pajaro County Sanitation 

District Adopted Budget, Fund 151, Appropriation Unit PFP047, to increase appropriations by 

$2,499,400, financed by an increase in ARPA revenues of $1,178,797 and an operating transfer in of 

$1,320,603 from General Fund, Fund 001, Other Financing Uses Appropriation Unit CAO017 to 

fund projected budget deficiency (4/5th vote required); and

d. Authorize and direct the Auditor-Controller to transfer $1,320,603 for the FY 2022-23 from 

General Fund, Fund 001, Other Financing Uses CAO017, to Pajaro County Sanitation District, Fund 

151, Appropriation Unit PFP047, where General Fund Other Financing Uses has sufficient 

appropriations available to fund the transfer (4/5ths vote required). 
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SUMMARY/DISCUSSION:

Background

The County-owned Pajaro County Sanitation District (PCSD) is in northern Monterey County, as 

shown in Attachment A.  The PCSD consists of a wastewater collection system of approximately 16.5 

miles of gravity sewer pipe, six (6) pump stations, and approximately 2.4 miles of force sewer main.  

There are approximately 1,047 sewer connections and 1,768 billing units.

  

PCSD is a collection system only and does not provide wastewater treatment.  Instead, collected 

sewage is pumped to the City of Watsonville (City) wastewater treatment plant (plant) and, under an 

agreement with the City, the plant accepts and treats sewage.  The PCSD is charged for its share of 

the plant’s costs based on its fraction of total wastewater received by the plant and the strength of 

received wastewater. Wastewater strength refers to the levels of Total Suspended Solids (TSS) and 

Biological Oxygen Demand (BOD) in the wastewater.  High/Low strength wastewater refers to TSS 

and BOD levels above/below that of typical domestic wastewater.

 

The Public Works, Facilities and Parks Department (PWFP) is implementing several water and sewer 

infrastructure repair and improvement projects funded with American Rescue Plan Act (ARPA) funds. 

The projects include approximately $2 million of capital improvements to the PCSD system, including 

cleaning and repairing sewer lines, manholes, and pump stations.  These improvements are expected to 

be completed by mid-2023.

  

Efforts are also underway to sell the PCSD system to an experienced operator per prior Board 

direction.

 

Projected Budget Shortfall

The PCSD is expected to incur costs greater than anticipated revenues in FY 2022-23.  FY 2021-22 

ending Fund balance for PCSD is $4,959. Estimated FY 2022-23 PCSD revenue is approximately 

$911,462, while expenses are expected to total approximately $3,415,821, which equates to a 

budget shortfall of approximately $ 2,499,400.  PWFP recognized the projected shortfall during the 

development of the proposed FY 2022-23 budget and submitted an augmentation request for the 

shortfall amount.  This was intended to provide needed funding for the PCSD system through FY 

2022-23 so that a Proposition 218 process could be conducted to establish updated service rates that 

would generate sufficient ongoing revenue.  The augmentation request was not recommended for 

funding by the County Administrative Office due to budgetary constraints.  Staff projects that the 

PCSD will enter a negative appropriation position in October, at which time invoices can no longer be 

paid.

 

The cost increases are primarily attributable to the significant increase in the City’s treatment plant 

capital improvement costs and the increasing strength of PCSD wastewater, which increases the 

fraction of the City’s costs to operate and maintain the plant for which PCSD is responsible.  

Regarding the increase in wastewater strength, the County’s fraction of plant operations costs is based 

on the following parameters: PCSD flow to the plant, and the levels of TSS, and BOD in the 

wastewater.  While the flow has stayed relatively constant over the past several years, TSS and BOD 

has increased significantly.  These increases may result from PCSD’s commercial customers 
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discharging wastewater of higher-than-normal strength into the system.

Efforts are currently underway to lower these costs, including working with the City to amortize its 

projected capital improvement costs over time, identifying ways to lower TSS and BOD values (and 

thus reduce the fraction of Operating costs for which PCSD is responsible), identifying those 

customers who are discharging relatively large quantities of high strength wastewater into the system 

(and increasing their rates accordingly), and implementing (as part of current ARPA upgrades) 

methods to reduce wastewater strength before entering the plant. The City has also applied for grant 

funding to help defray the high capital costs. To that end, the County submitted a letter of support for 

inclusion in the grant application package.

 

Customer Service Rates Update

In light of the projected budget shortfall and progress on PCSD system repairs and condition 

assessments under the ARPA program, work has been accelerated to develop proposed updated 

rates for approval via a required Proposition 218 process.  Key considerations in developing 

proposed rates include:

· The projected FY 2022-23 budget shortfall;

· Repayment of two existing loans.

o The 2017 Winter Storm loan of $1,874,264 was funded with Disaster Assistance 

Allocation (BSA 3126), pending FEMA determination and an insurance claim.  These 

funds included $359,624 in FY 2016-17 and $1,515,000 in FY 2017-18 for the Sewer 

Spill, Manhole Repair and Generator Replacement. FEMA denied the claim due to 

deterioration and deferred maintenance and the County did not carry pollution insurance 

at the time of the event, so there was no coverage (note - coverage was secured in April 

2019).  Unless the loan is forgiven or other funds are allocated for loan payoff, the loan 

repayment term begins one year after a sewer rate increase has been established that 

include loan payback provisions. 

o The Las Lomas Lift Station loan for $67,397 was funded with General Fund 

Contingencies.  Like the Winter Storm Loan, this loan has the same repayment terms.  

· Future operating costs and reserves for anticipated future capital improvements/major 

maintenance.

 

The current average rate for one (1) billing unit in the PCSD is just under $30 per month, which has 

not changed since 2007. Given this and to account for the items above, the proposed rates could be 

significantly higher.  For example, service rates in the Chualar CSA-75 sanitary system were updated 

in 2018, where the base rate (single family residence) increased from $13.92 to $66.03.  As detailed 

information is developed over the next few months, several options will be formulated to show the 

corresponding impact on service rates and obtain approval of a set of proposed rates emerging from 

the Proposition 218 process.  Options could include funding the shortfall with other funds, forgiving the 

existing loan, paying it off with other funds, or spreading the cost of these items over time and in the 

new billing rates.

  

A chart showing the timeline for establishing and implementing final customer rates is presented in 

Attachment B.  Draft final rates will be presented to the Budget Committee in November and then to 
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the Board of Supervisors in December.  As shown, final rate increases are scheduled to be 

implemented in February 2023.

Recommendation for Addressing Appropriation Shortfall

Considering these circumstances, the most immediate issue is the current fiscal year appropriations 

shortfall of $2,499,400.  The PCSD will run out of appropriations in October 2022 when ongoing 

monthly expenses will exceed the total annual revenue.  To bridge the gap between October and when 

updated rates can be implemented, PWFP coordinated with the County Administrative Office Budget 

& Analysis Division to identify funding options to address the projected budget shortfall.  

Recommended funding includes unspent ARPA funds, for the capital outlay portion ($1,178,797), and 

Cannabis Tax Assignment for the remainder ($1,320,603).

  

Another option would be an additional loan.  This would increase PCSD’s loan balance to 

$4,441,061.  If a loan is approved, staff would recommend it be interest-free and amortized over a 

5-year period.  The average increase in customer rates required to pay back the loan would be 

approximately $42 per month.  This amount would be in additional to a new monthly rate to be 

determined by the rate study.  As discussed above, the actual rates will emerge from Proposition 218 

process which are scheduled to be implemented in February 2023.

OTHER AGENCY INVOLVEMENT:

At its August 31, 2022 meeting, the Budget Committee received a report from staff regarding the 

PCSD’s projected FY 2022-23 budget deficiency and potential approaches to addressing the 

deficiency.  During the meeting, the Budget Committee was supportive of a loan to address the budget 

deficiency.

 

FINANCING:

As shown in Attachment C, the PCSD has a beginning fund balance of $4,959 and projected revenue 

for FY 2022-23 is $911,462. Expenses are expected to total approximately $3,415,821, which 

equates to a budget shortfall of $ 2,499,400.  If approved, financing would be provided by unspent 

FY 2021-22 ARPA funds for the capital outlay portion ($1,178,797), and Cannabis Tax Assignment 

for the remainder ($1,320,603).  The specifics regarding ARPA unspent source will be discussed 

during the presentation.  The Cannabis Tax Assignment Balance is $2,070,116, which if approved, 

would be reduced to $749,513.

Prepared by:    Erich Rauber PE, GE, District Engineer (831) 755-5855

Reviewed by:  Tom Bonigut, PE, Assistant Director of Public Works, Facilities and Parks

Approved by:  Randy Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities and Parks

The following attachments are on file with the Clerk of the Board:

Attachment A - PCSD Area Map

Attachment B - Rate Study Schedule

Attachment C - Financial Summary

Attachment D - Resolution
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ID Task Name Duration Start Finish

1 Start 0 days 5/9/22 5/9/22
2 Perform PCSD sewer line evaluations 18 wks 5/9/22 9/9/22
3 Finalize Engineer's Report 3 wks 9/12/22 9/30/22
4 Perform rate studies 5 wks 9/12/22 10/14/22
5 County reviews draft Rate Studies Report 1 wk 10/17/22 10/21/22
6 Finalize Rate Study Report 1 wk 10/24/22 10/28/22
7 Rate Studies Complete 0 days 10/28/22 10/28/22
8 Present Rate Study results to BC 1 day 10/31/22 10/31/22
9 Prepare and issue Community Outreach letter 1 wk 11/1/22 11/7/22
10 Prepare Board Reports 13 days 10/31/22 11/16/22
11 Board Meeting 1 day 12/6/22 12/6/22
12 BOS approves rates increases, sets public hearing 0 days 12/6/22 12/6/22
13 Mail notices for public hearing 1 day 12/7/22 12/7/22
14 Public Hearing 0 days 1/16/23 1/16/23
15 M1W implements rate increases 4 wks 1/17/23 2/13/23
16 Customers presented with new rates 0 days 2/13/23 2/13/23

5/9

10/28

12/6

1/16

2/13

A M J J A S O N D J F M A
Half 2, 2022 Half 1, 2023

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Critical

Critical Split

Progress

Manual Progress

Attachment B
Rate Study Schedule

Pajaro County Sanitation District

PCSD Rate Study Schedule - 20220812 Page 1 of 1 8/15/22

Note: Duration in work days
Prepared by: Rauber, John 
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FY2022 FY2023 Forecasted

Attachment C
Financial Summary for FY2021-22 and FY2022-23 Forcast 
Pajaro County Sanitation District

Beginning Fund Balance 257,045.98 4,959.62

Row Labels Revenue Source Name 2022 2023
4010 Property Tax - Current Secured 274,431.49      260,981.00 
4015 Property Tax - Current Unsecured 11,972.53        11,816.00 
4025 Property Tax - Prior Secured 3,215.65           2,601.00 
4030 Property Tax - Prior Unsecured 112.58              - 
4035 Property Tax - Current Supplemental 6,670.96           4,141.00 
4040 Property Tax - Prior Supplemental 361.27              350.00 
4090 Other Property Taxes - 
4250 Road Privileges and Permits 300.00 
4600 Investment Income (236.05)             - 
5030 Homeowners Property Tax Relief 1,106.34           1,273.00 
5680 Sanitation Services 535,073.87      630,000.00 
5750 Other Services and Non-Taxable Sales - 
5870 Miscellaneous Revenues - 
5900 Sale of Capital Assets - 
5940 Operating Transfers In 424,882.00      - 
Grand Total 1,257,590.64 911,462.00 
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Row Labels Object Name 2022 2023
6231 Communication Charges - External 5,074.45           9,022.00                                 
6262 Insurance - General Liability (Recoverable) 200,000.04      306,403.00                            
6266 Insurance - Property 9,753.28           13,081.00                               
6311 Buildings & Improvements Maintenance - External 5,600.53           5,000.00                                 
6312 Buildings & Improvements Maintenance - Internal -                                           
6321 Equipment Maintenance -                                           
6404 Courier Services - External -                                           
6411 Postage and Shipping -                                           
6414 Other Office Expense -                                           
6601 Accounting & Auditing Charges -                                           
6607 Legal Service - Internal 1,669.46           -                                           
6609 Other Personnel Services 199,346.31      154,971.00                            
6613 Other Professional & Special Services 19,510.65        20,675.00                               
6801 Publications and Legal Notices -                                           
6821 Rents and Leases - Equipment -                                           
6835 Other Special Departmental Expenses 4,797.53           6,500.00                                 
6864 Fleet Service Charge 317.26              88.00                                      
6881 Utilities 25,085.67        38,336.28                               
6881 City of Watsonville 1,038,521.82   2,861,744.62                         
7302 Expenditure Transfers -                                           
7304 Interfund Reimbursement -                                           
7521 Buildings and Improvements -                                           
7531 Equipment -                                           
7551 Construction In Progress -                                           
7614 Operating Transfers Out -                                           
Grand Total 1,509,677.00  3,415,820.90                         

Ending Fund Balance 4,959.62 (2,499,399.28)

2 of 2
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Board of Supervisors 
County of Monterey, State of California 

 
Resolution No. 22-0_____ 
Adopt a resolution to authorize and direct the Auditor-Controller 
to: 
a. Authorize the reallocation of unspent American Rescue Plan 
Act of 2021 (ARPA) funds of $1,178,797 to the Pajaro County 
Sanitation District  
b. Amend the Fiscal Year (FY) 2022-23 Adopted Budget for the 
General Fund, Fund 001, Other Financing Uses Appropriation 
Unit CAO017, to increase appropriations by $1,320,603, where 
the financing source is Cannabis Tax Assignment (001-3132) 
(4/5th vote required); 
c. Amend the FY 2022-23 Pajaro County Sanitation District 
Adopted Budget, Fund 151, Appropriation Unit PFP047, to 
increase appropriations by $2,499,400, financed by an increase 
in ARPA revenues of $1,178,797 and an operating transfer in of 
$1,320,603 from General Fund, Fund 001, Other Financing Uses 
Appropriation Unit CAO017 to fund projected budget 
deficiency (4/5th vote required); and 
d. Transfer $1,320,603 for the FY 2022-23 from General Fund, 
Fund 001, Other Financing Uses CAO017, to Pajaro County 
Sanitation District, Fund 151, Appropriation Unit PFP047, 
where General Fund Other Financing Uses has sufficient 
appropriations available to fund the transfer (4/5ths vote 
required). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
WHEREAS, the Pajaro County Sanitation District (PCSD) is a dependent Special District 

which owns and operates a sewer collection system.  On or about April 24, 2001, the PCSD 
entered into an agreement with the City of Watsonville (Agreement) which provides for the 
acceptance and treatment of raw sewage from the PCSD’s sewer system into the City’s 
Wastewater Treatment Plant (Plant).  Per this Agreement, the PCSD is charged for its share of 
the Plant’s operating and capital costs based on the percentage of total sewer received by the 
Plant.  Operating and capital costs to maintain the Plant have increased over the years which has 
consequently increased costs to the PCSD; 

 
WHEREAS, the PCSD is projected to incur costs greater than the amount budgeted in FY 

2022-23; 
 
WHEREAS, increased costs are primarily attributable to the significant increase in the 

City’s treatment plant capital improvement costs ($1,178,797), and the increasing strength of 
PCSD wastewater, which increases the fraction of the City’s costs to operate and maintain the 
plant for which PCSD is responsible ($1,320,603);    
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WHEREAS, the County has implemented several American Rescue Plan Act (ARPA) 
funded projects to address PCSD system deficiencies; 

 
WHEREAS, concurrent with ARPA funded projects, an engineer’s rate study will be 

prepared to support the adjustment of existing sewer rates to accommodate increased operation 
and maintenance costs and build a reserve for future capital costs; 

 
WHEREAS, PWFP’s goal is to sell the PCSD’s sewer system and appurtenances and 

dissolve the PCSD; and 
 
WHEREAS, the implementation of an engineer’s rate study is necessary in the pursuit of 

this goal; 
 

 NOW, THEREFORE, BE IT RESOLVED THAT the Monterey County Board of 
Supervisors hereby approves the following:  
 
a. Authorize the reallocation of unspent American Rescue Plan Act of 2021 (ARPA) funds of 
$1,178,797 to the Pajaro County Sanitation District  
b. Amend the Fiscal Year (FY) 2022-23 Adopted Budget for the General Fund, Fund 001, Other 
Financing Uses Appropriation Unit CAO017, to increase appropriations by $1,320,603, where 
the financing source is Cannabis Tax Assignment (001-3132) (4/5th vote required); 
c. Amend the FY 2022-23 Pajaro County Sanitation District Adopted Budget, Fund 151, 
Appropriation Unit PFP047, to increase appropriations by $2,499,400, financed by an increase in 
ARPA revenues of $1,178,797 and an operating transfer in of $1,320,603 from General Fund, 
Fund 001, Other Financing Uses Appropriation Unit CAO017 to fund projected budget 
deficiency (4/5th vote required); and  
d. Transfer $1,320,603 for the FY 2022-23 from General Fund, Fund 001, Other Financing Uses 
CAO017, to Pajaro County Sanitation District, Fund 151, Appropriation Unit PFP047, where 
General Fund Other Financing Uses has sufficient appropriations available to fund the transfer 
(4/5ths vote required). 
 
PASSED AND ADOPTED upon motion of Supervisor _____________, seconded by Supervisor 
_________________ and carried this 27th day of September 2022, by the following vote, to wit:  
 
AYES: 
NOES: 
ABSENT:  
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the 
foregoing is a true copy of an original resolution of said Board of Supervisors duly made and entered in the minutes thereof 
Minute Book ___ for the meeting on September 27, 2022.  
 
Dated:       Valerie Ralph, Clerk of the Board of Supervisors 
File Number:                  County of Monterey, State of California 
 
 

By _____________________________________  
        Deputy 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-905 September 27, 2022

Item No.17 

Scheduled PM9/19/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Conduct a public hearing on Urban County Community Development Block Grant (CDBG) 

Consolidated Annual Performance and Evaluation Report (CAPER) for FY21/22;

b. Consider the CAPER for FY21/22;

c. Consider authorizing the Director of Housing and Community Development to submit the CAPER 

to the U.S. Department of Housing and Urban Development (HUD);

d. Consider authorizing the Director of Housing and Community Development to make minor changes 

to the CAPER as needed in response to comments from HUD;

e. Approve the Urban County CDBG CAPER for FY21/22 for submittal to the U.S. Department of 

Housing and Urban Development (HUD); and,

f. Authorize the Director of Housing and Community Development to make minor changes to the 

CAPER as needed or in response to comments from HUD.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Conduct a public hearing on Urban County Community Development Block Grant (CDBG) 

Consolidated Annual Performance and Evaluation Report (CAPER) for FY21/22; 

b. Consider the CAPER for FY21/22;

c. Consider authorizing the Director of Housing and Community Development to submit the CAPER 

to the U.S. Department of Housing and Urban Development (HUD);

d. Consider authorizing the Director of Housing and Community Development to make minor 

changes to the CAPER as needed in response to comments from HUD;

e. Approve the Urban County CDBG CAPER for FY21/22 for submittal to the U.S. Department 

of Housing and Urban Development (HUD); and,

f. Authorize the Director of Housing and Community Development to make minor changes to the 

CAPER as needed or in response to comments from HUD.

SUMMARY:

In 2012, the County of Monterey created a HUD Urban County Consortium to become a CDBG 

Entitlement community. To remain eligible for HUD CDBG funds, the County is required to conduct 

two public hearings annually on CDBG funding priorities and goals. The County adopts an Action Plan 

annually in May following a public comment period and public hearing.  A second hearing is held to 

consider a Consolidated Annual Performance and Evaluation Report, known as the CAPER. The 

CAPER being considered by the Board today summarizes accomplishments for the FY21/22 

CAPER.

Page 1  Monterey County Printed on 9/22/2022

78



Legistar File Number: 22-905

CDBG funds may be used to carry out a wide range of community development activities directed 

toward revitalizing neighborhoods, economic development, and providing improved community 

facilities and services. As an Entitlement community, the County and its consortium members must give 

maximum feasible priority to activities which benefit low- and moderate-income persons. Other eligible 

activities may aid in the prevention or elimination of slums or blight and activities that meet other 

community development needs having a particular urgency because existing conditions pose a serious 

and immediate threat to the health or welfare of the community where other financial resources are not 

available to meet such needs. CDBG funds may not be used for activities which do not meet one of 

these national objectives.

In FY21/22, the County was allocated $1,360,242 in regular CDBG funding and $202,800 in funds 

from prior years projects that were unused. CDBG regulations cap the amount of grant funding that 

may be used for administrative costs to 20% or $272,048 toward program administration based on 

the FY21/22 allocation and 15% or $204,036 toward public service projects.

DISCUSSION:

The Consolidated Annual Performance and Evaluation Report (CAPER) closes the 2021-22 fiscal 

year, July 1, 2021-June 30, 2022, by summarizing the accomplishments and the progress the Urban 

County made towards the goals and objectives it established in its Annual Action Plan (AAP).  The 

FY21/22 AAP was approved by the Board of Supervisors on May 11, 2021, and amended on 

January 25, 2022.  The AAP allocated CDBG funds in the amount of $1,084,640 for three public 

facility projects in South Monterey County; $204,036 for nine public service activities; and, $272,048 

for general program administration. 

The County’s Consolidated Plan, which is prepared every 5-years and guides development of the 

AAPs, identified seven programmatic areas for CDBG funding priorities to primarily benefit 

low-moderate income communities. These programmatic areas are: Affordable Housing; Fair Housing; 

Homeless and Homeless Prevention Services; Infrastructure Improvements; Public Facilities; Public 

Services and General Program Administration. The Urban County’s accomplishments in each of these 

areas during FY21/22 is summarized below.

Public Facilities - The Urban County allocated $1,004,140 for improvements to community sidewalks 

in Castroville and San Lucas and $80,500 for Hayes housing refit for the Veterans Transition Center.  

All three projects are still in progress and incomplete.

Public Services - During FY21/22, the Urban County allocated approximately $204,036 to support a 

wide range of public services. Services included youth leadership development programs in Gonzales, 

Greenfield, and North County; providing food security and companionship in North County and the 

Salinas Valley; and programs to help maintain the independence and quality of life for the disabled and 

seniors. These services benefitted an estimated 3,119 primarily low-moderate income Monterey 

County residents last year.

Fair Housing - The Urban County retained the services of the Eden Council for Hope and Opportunity 

(ECHO Housing) and Legal Services for Seniors (LSS) to provide fair housing activities during 

FY21/22. Both agencies assisted approximately 738 people with fair housing services and 

Page 2  Monterey County Printed on 9/22/2022
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tenant/landlord dispute resolution. The Tenant/Landlord Counseling Program provides information to 

tenants and landlords on their housing rights and responsibilities. Additionally, ECHO has trained 

mediators to assist in resolving housing disputes through conciliation and mediation. The primary 

objective of the program is to build awareness of housing laws and prevent homelessness. This has 

become particularly important during COVID and additional funds were allocated to both agencies to 

assist with the COVID crisis. ECHO Housing conducted weekly webinars in English and Spanish 

throughout the County.

Homeless and Homeless Prevention Services - The Urban County invested $25,000 to support life 

skills counseling for residents of the Rancho Cielo Youth (18-24) Campus’s Transitional Housing 

Program through the Public Service allocation.

The County budgets the maximum amount possible for general administration even if it may not need 

the full amount.  Any unused public service or general administration funds may only be used for 

affordable housing, community facilities, or public facilities in a subsequent year.  The Urban County 

will rollover $60,000 from these sources to FY22/23.  As approved by the Board when it adopted 

the 2022-2023 Annual Action Plan, these funds will be used to fund construction of sidewalks in front 

of Aromas School.

OTHER AGENCY INVOLVEMENT:

The cities of Del Rey Oaks, Gonzales, Greenfield, and Sand City have partnered with the County to 

be designated as an Urban County.

FINANCING:

This action does not change the current FY2022-23 appropriations, revenues, or positions as it 

reports on outcomes for the prior fiscal year. The HUD grant is an annual agreement. If the County 

complies with grant requirements, the County may elect to continue to receive annual entitlement 

funding, subject to the federal budget process. 

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Authorizing the Urban County to submit the FY21/22 CAPER to HUD by September 30, 2022, is 

required to keep the Urban County in compliance with HUD CDBG requirements. Continued 

eligibility for the Urban County designation will allow the County to continue to receive the Entitlement 

Allocation of CDBG from HUD, approximately $1.35 million annually.

X Economic Development

__Administration

X Health & Human Services

X Infrastructure

X Public Safety

Prepared by: Dawn M Yonemitsu, Management Analyst II, x5387

Reviewed by: Darby Marshall, Darby Marshall, Housing Program Manager (WOC), x5391

Approved by: Erik Lundquist, AICP, Director of Housing and Community Development
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Attachments: 

Attachment A: Draft Consolidated Ann Perf and Eval Report for FY 2021-22
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-905 September 27, 2022

Item No. 

Agenda Ready9/19/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Conduct a public hearing on Urban County Community Development Block Grant (CDBG) 

Consolidated Annual Performance and Evaluation Report (CAPER) for FY21/22;

b. Consider the CAPER for FY21/22;

c. Consider authorizing the Director of Housing and Community Development to submit the CAPER 

to the U.S. Department of Housing and Urban Development (HUD);

d. Consider authorizing the Director of Housing and Community Development to make minor changes 

to the CAPER as needed in response to comments from HUD;

e. Approve the Urban County CDBG CAPER for FY21/22 for submittal to the U.S. Department of 

Housing and Urban Development (HUD); and,

f. Authorize the Director of Housing and Community Development to make minor changes to the 

CAPER as needed or in response to comments from HUD.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Conduct a public hearing on Urban County Community Development Block Grant (CDBG) 

Consolidated Annual Performance and Evaluation Report (CAPER) for FY21/22; 

b. Consider the CAPER for FY21/22;

c. Consider authorizing the Director of Housing and Community Development to submit the CAPER 

to the U.S. Department of Housing and Urban Development (HUD);

d. Consider authorizing the Director of Housing and Community Development to make minor 

changes to the CAPER as needed in response to comments from HUD;

e. Approve the Urban County CDBG CAPER for FY21/22 for submittal to the U.S. Department 

of Housing and Urban Development (HUD); and,

f. Authorize the Director of Housing and Community Development to make minor changes to the 

CAPER as needed or in response to comments from HUD.

SUMMARY:

In 2012, the County of Monterey created a HUD Urban County Consortium to become a CDBG 

Entitlement community. To remain eligible for HUD CDBG funds, the County is required to conduct 

two public hearings annually on CDBG funding priorities and goals. The County adopts an Action Plan 

annually in May following a public comment period and public hearing.  A second hearing is held to 

consider a Consolidated Annual Performance and Evaluation Report, known as the CAPER. The 

CAPER being considered by the Board today summarizes accomplishments for the FY21/22 

CAPER.
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CDBG funds may be used to carry out a wide range of community development activities directed 

toward revitalizing neighborhoods, economic development, and providing improved community 

facilities and services. As an Entitlement community, the County and its consortium members must give 

maximum feasible priority to activities which benefit low- and moderate-income persons. Other eligible 

activities may aid in the prevention or elimination of slums or blight and activities that meet other 

community development needs having a particular urgency because existing conditions pose a serious 

and immediate threat to the health or welfare of the community where other financial resources are not 

available to meet such needs. CDBG funds may not be used for activities which do not meet one of 

these national objectives.

In FY21/22, the County was allocated $1,360,242 in regular CDBG funding and $202,800 in funds 

from prior years projects that were unused. CDBG regulations cap the amount of grant funding that 

may be used for administrative costs to 20% or $272,048 toward program administration based on 

the FY21/22 allocation and 15% or $204,036 toward public service projects.

DISCUSSION:

The Consolidated Annual Performance and Evaluation Report (CAPER) closes the 2021-22 fiscal 

year, July 1, 2021-June 30, 2022, by summarizing the accomplishments and the progress the Urban 

County made towards the goals and objectives it established in its Annual Action Plan (AAP).  The 

FY21/22 AAP was approved by the Board of Supervisors on May 11, 2021, and amended on 

January 25, 2022.  The AAP allocated CDBG funds in the amount of $1,084,640 for three public 

facility projects in South Monterey County; $204,036 for nine public service activities; and, $272,048 

for general program administration. 

The County’s Consolidated Plan, which is prepared every 5-years and guides development of the 

AAPs, identified seven programmatic areas for CDBG funding priorities to primarily benefit 

low-moderate income communities. These programmatic areas are: Affordable Housing; Fair Housing; 

Homeless and Homeless Prevention Services; Infrastructure Improvements; Public Facilities; Public 

Services and General Program Administration. The Urban County’s accomplishments in each of these 

areas during FY21/22 is summarized below.

Public Facilities - The Urban County allocated $1,004,140 for improvements to community sidewalks 

in Castroville and San Lucas and $80,500 for Hayes housing refit for the Veterans Transition Center.  

All three projects are still in progress and incomplete.

Public Services - During FY21/22, the Urban County allocated approximately $204,036 to support a 

wide range of public services. Services included youth leadership development programs in Gonzales, 

Greenfield, and North County; providing food security and companionship in North County and the 

Salinas Valley; and programs to help maintain the independence and quality of life for the disabled and 

seniors. These services benefitted an estimated 3,119 primarily low-moderate income Monterey 

County residents last year.

Fair Housing - The Urban County retained the services of the Eden Council for Hope and Opportunity 

(ECHO Housing) and Legal Services for Seniors (LSS) to provide fair housing activities during 

FY21/22. Both agencies assisted approximately 738 people with fair housing services and 
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CR05 - Goals and Outcomes 
Progress the jurisdiction has made in carrying out its strategic plan and its action plan.  91.520(a)  
Program Year (PY) 2021/22, is the second year of the 2020-2024 Monterey Urban Count Consolidated Plan.  The Urban County used the allocation 
of $1,360,242 CDBG Entitlement (CDBG) funds and $10,000 in program income to support programs, services, and projects that contribute to a 
decent housing and suitable living environment for low and moderate income persons and households. 

In addition, a total of $1,865,867 in funds allocated by the CARES Act (CDBG-CV) were used by the Urban County to prevent, prepare for, and 
respond to the coronavirus pandemic.  The first CARES Act allocation (CV1) was $816,541 and the second (CV3) was $1,049,326. CDBG-CV programs 
are part of the PY 2019/20 and 2020/21 Annual Action Plans. 

The Urban County’s 2020-2024 Consolidated Plan identified the priorities below as some of the most critical needs in the Urban County: 

• Affordable Housing 

• Fair Housing 

• Homeless Services and Homelessness Prevention 

• Infrastructure Improvements 

• Public Facilities 

• Public Services 

 

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and 
explain, if applicable, why progress was not made toward meeting goals and objectives.  91.520(g) 

The major activities undertaken by the Urban County using CDBG Entitlement funding and CDBG-CV funding are listed below: 

 

 

88



 

OMB Control No: 2506-0117 (exp. 09/30/2021)  2021-2022 CAPER Page 4 

CDBG ENTITLEMENT ACTIVITIES 

• A grant to Rancho Cielo to assist in the operations of the Transitional Housing Village, which helped 14 residents aged 18-24 with counseling 
support. 

• Grants to two agencies to provide Fair Housing services; Eden Council for Hope and Opportunity (ECHO) to provide information and 
education to renters and rental housing owners, and Legal Services for Seniors (LSS) to serve seniors in the unincorporated County and 
the cities of Gonzales, Greenfield, and Sand City. Together, these programs served 738 residents. 

• Funding the curb, gutter, and sidewalk repair in San Lucas and funding sidewalk repair in the area surrounding Castroville Recreation 
Center. Both projects are multi-year and therefore the accomplishments are not yet reported. 

• Providing grants to six additional local-serving non-profit agencies, which benefitted 3,119 residents.  The grants funded used CDBG funds 
to address food services, youth development, housing for the disabled, and senior services. 

The specific expenditures and accomplishments for FY 21/22 Entitlement funds are shown in Table 1. 

CDBG-CV ACTIVITIES 

All activities undertaken by the Urban County using CDBG-CV funds were designed to prevent, prepare for, and respond to the coronavirus 
pandemic.  Because CDBG-CV funds have different timelines than CDBG Entitlement funds, the accomplishments reported are cumulative and 
represent accomplishments from the beginning of the grant through June 30, 2022.  

• Assistance to address the  impacts of the pandemic on businesses in the City of Gonzales. Two full-time jobs were created through a CDBG-
CV grant to the City of Gonzales for a small business assistance program. 

• Improved access to information about resources related to the pandemic through a grant to the United Way for their 211 Service. This 
project provided critical contact and information to 3,680 residents of the Urban County.  This project is completed. 

• Additional funding for Meals on Wheels – Salinas Valley Home Delivered Meals Program to meet the increased food services needs for 
seniors brought on by the effects of the pandemic.  This project served 342 Urban County residents who had difficulty obtaining sufficient 
nutritious food due to the impact of the pandemic. This project is on-going. 

• Additional funding for ECHO to meet the increase in fair housing service needs for those whose housing had been impacted by the 
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pandemic.  This project is complete, but while in operation brought important fair housing services to 13 Urban County residents. 

• A grant to the local Food Bank to acquire additional food for distribution and a refrigerated food truck to meet the increased need for food 
services brought on by the effects of the pandemic.  This funding allowed the Food Bank of Monterey County to address the pandemic by 
providing 1,677 additional Urban County residents with affordable, nutritious food.  This project is on-going. 

• Additional funding for Legal Services to provide workshops and direct legal services to seniors impacted by the pandemic in the 
unincorporated County, and the cities of Gonzales, Greenfield, and Sand City. This funding provided 91 residents with free legal services 
to address the tenancy and fair housing issues created by the pandemic. This project is on-going. 

• Funding for the Court Appointed Special Advocate program (CASA) which provides support and assistance as youth navigate through the 
social services and legal system. This program is on-going, and to date has served 42 youth. 

• A grant to the Boys & Girls Club to provide youth with support as they enter the recovery phase of the pandemic.  This program served 
492 youth.  This project is complete. 

The goals and accomplishments shown in Table 1 on the following pages include the goals and accomplishments related to the City’s CDBG-CV 
funds. 

Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and 
explain, if applicable, why progress was not made toward meeting goals and objectives.  91.520(g) 

 
Goal Category Source / 

Amount 
Indicator Unit of 

Measure 
Expected 
Strategic 
Plan 

Actual – 
Strategic 
Plan 

Percent 
Complete 

Expected 
Program 
Year 

Actual – 
Program 
Year 

Percent 
Complete 

Affordable 
Housing 

Affordable 
Housing 

CDBG: 
$0.00 

Rental units 
rehabilitated 

Household 
Housing 
Unit 

5 0 0.00% 0 0 N/A 

Affordable 
Housing 

Affordable 
Housing 

CDBG: 
$0.00 

Homeowner Housing 
Rehabilitated 

Household 
Housing 
Unit 

5 0 0.00% 0 0 N/A 
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Goal Category Source / 
Amount 

Indicator Unit of 
Measure 

Expected 
Strategic 

Plan 

Actual – 
Strategic 

Plan 

Percent 
Complete 

Expected 
Program 

Year 

Actual – 
Program 

Year 

Percent 
Complete 

Fair Housing 

Non-
Homeless 
Special 
Needs 
Fair Housing 

CDBG: 
$25,000 

CDBG-CV: 
$14,981 

Public service 
activities other than 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

1600 1431 89.43% 200 635 317% 

Homelessness 
and Homeless 
Prevention 
Services 

Homeless 
CDBG-CV: 

$42,000 

Public service 
activities other than 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

70 48 60% 40 42 105% 

Homelessness 
and Homeless 
Prevention 
Services 

Homeless 
CDBG: 
$15,798 

Public service 
activities for 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

00 6 600% 6 14 233% 

Homelessness 
and Homeless 
Prevention 
Services 

Homeless 
CDBG: 
$0.00 

Homelessness 
Prevention 

Persons 
Assisted 

15 0 0.00% 0 0 N/A 

Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: 
$0.00 

Public Facility or 
Infrastructure 
Activities for 
Low/Moderate 
Income Housing 
Benefit 

Households 
Assisted 

20 0 0.00% 0 0 N/A 
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Goal Category Source / 
Amount 

Indicator Unit of 
Measure 

Expected 
Strategic 

Plan 

Actual – 
Strategic 

Plan 

Percent 
Complete 

Expected 
Program 

Year 

Actual – 
Program 

Year 

Percent 
Complete 

Infrastructure 
Improvements 

Non-Housing 
Community 
Development 

CDBG: 
$110,000 

Public Facility or 
Infrastructure 
Activities other than 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

516 0 0.00% 0 0 N/A 

Public Facilities   
CDBG: 
$894,190 

Public Facility or 
Infrastructure 
Activities other than 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

10000 0 0.00% 1 0 0.00% 

Public Facilities   
CDBG: 
$0.00 

Overnight/Emergenc
y Shelter/Transitional 
Housing Beds added 

Beds 4 0 0.00% 0 0 N/A 

Public Services   

CDBG: 
$120,575 

CDBG-CV: 
$1,294,522 

Public service 
activities other than 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

6250 1838 29.40% 1589 1838 115.67% 

Table 1 - Accomplishments – Program Year & Strategic Plan to Date 
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Assess how the jurisdiction’s use of funds, particularly CDBG, addresses the priorities and 
specific objectives identified in the plan, giving special attention to the highest priority 
activities identified. 

Overall, the CDBG-funded activities met the goals set.  All activities undertaken in the PY 2021/22 
Annual Action Plan directly addressed high priorities and specific objectives identified in the 
2020-2024 Consolidated Plan.  In many of the CDBG-funded activities, the accomplishments 
exceeded the goals which were set.  A few of the most significant of those are listed below: 

• Legal Services for Seniors exceed the goal of serving 200 seniors by over 200% 
• Gonzales Senior Outreach exceed the goal of 160 by 115% 
• The Pajaro Park Program exceeded their goal of serving 200 youth aged 3-15 by over 800% 
• The Boys & Girls Club of Monterey County exceeded their goal of serving 350 youth in 

Gonzales and Camphora Highlands by 50% 

Overall, the programs using CDBG-CV funds significantly exceeded the goals set.  Some of the 
most successful programs using CDBG-CV funds to address the impacts of the pandemic are 
shown below.  All program accomplishments are cumulative from the start of the individual 
program. 

• The Boys & Girls Club exceeded their goal of serving 375 youth by 30% 
• The Meals on Wheels Program exceeded their goal of serving 25 seniors by over 1,200% 
• The Food Bank was able to exceed their goal of serving 250 residents by 571% 
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CR-10 - Racial and Ethnic composition of families assisted 
Describe the families assisted (including the racial and ethnic status of families assisted). 
91.520(a)  

 CDBG 
White 4,512 
Black or African American 38 
Asian 131 
American Indian or American Native 23 
Native Hawaiian or Other Pacific Islander 19 
Total 4,723 
Hispanic 49,96 
Not Hispanic 1,406 

 
Table 2 – Table of assistance to racial and ethnic populations by source of funds  

Narrative 

The information in Table 2 represents both CDBG and CDBG-CV funded programs.  Overall, 10,082 
persons/households were assisted in CDBG and CDBG-CV programs, however the United Way 211 
program was based on the National Objective of Urgent Need, so no race or ethnicity data was collected 
on the 3,680 residents served.  Of the 6,402 for whom race and ethnicity data was collected, 1679 
identified themselves as belonging to racial categories not provided for in Table 2. As a result, in only 
4,723 residents are reported in the race section of the table.  Of the 6,402 served for whom race and 
ethnicity data was collected, 4,996 (78 percent) identified themselves as Hispanic. 

According to the 2019 American Community Survey, 82.8 percent of the Monterey County population as 
a whole is White, 3.4 percent Black, 6.7 percent Asian, 2.6 percent American Indian/Alaska Native, and 
0.6 percent Native Hawaiian or Other Pacific Islander.  These percentages are inclusive of all residents 
inside Monterey County, including the CDBG Entitlement jurisdictions within the County boundaries, and 
does not necessarily represent the racial make up of the service area of the Urban County. 

The percentage of Whites served was approximately 95.5 percent which is almost 13 percent higher than 
the percentage of Whites in the County of Monterey overall.  The percentage of Blacks, Asians, American 
Indian/American Native, and Native Hawaiian or Other Pacific Islander served was significantly lower than 
the percentages in the County of Monterey overall. As noted above, this may be because the statistics for 
Monterey County include the Entitlement jurisdictions located within its boundaries, not just the Urban 
County’s service area.
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CR-15 - Resources and Investments 91.520(a) 
Identify the resources made available 

Source of Funds Source Resources Made 
Available 

Amount Expended 
During Program Year 

CDBG public - federal $1,360,242 $1,317,846 
Program Income public – federal $24,849 $6,238 
CDBG-CV public - federal $1,865,837 $1,075,519 

Table 3 - Resources Made Available 

Narrative 

For PY 2021/22 the Urban County received $1,360,242 in CDBG Entitlement funds and had available 
$24,849 in program income.   In March 2020, Congress signed the CARES Act into law, authorizing 
additional CDBG funds to address the impacts of the pandemic.  The Urban County was allocated $816,541 
initially (CV1) and received a second allocation of $1,049,326 (CV3), for a total of $1,865,837.  These funds 
were identified as Expected Resources in the AP-15 Expected Resources section of the PY 2019/20 Annual 
Action Plan, but no activities were initiated with CDBG-CV funds until PY 2020/21.  Additionally, the CR-
15 – Resources and Investments table in the PY 2019/20 CAPER did not show the CDBG-CV funds.  For that 
reason, they are included CR-15 – Resources and Investments (Table 3) above.   CDBG-CV funds have 
longer timelines than CDBG Entitlement funds and therefore, the Amount Expended During the Program 
Year column for CDBG-CV in Table 3 indicates all CDBG-CV funds expended from the inception of the 
program through June 30, 2022. 

 
Identify the geographic distribution and location of investments 

Target Area Planned Percentage of 
Allocation 

Actual Percentage of 
Allocation 

Narrative Description 

N/A N/A N/A N/A 
Table 4 – Identify the geographic distribution and location of investments 

 

Narrative 

The Urban County did not allocate funds to Target Areas.   Some activities which took place in a specific 
area, such as the Pajaro Parks program, were likely to attract mostly families in the immediate vicinity, 
which was a low/mod area.  However, the program was open to all those who wished to participate.  In 
this way, all activities were available to all residents of the Urban County. 
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Leveraging 

Explain how federal funds leveraged additional resources (private, state and local funds), 
including a description of how matching requirements were satisfied, as well as how any 
publicly owned land or property located within the jurisdiction that were used to address the 
needs identified in the plan. 

During PY 2021/22, the Urban County funded six programs with CDBG Entitlement funds, and seven new 
programs with CDBG-CV funds. Private funding from foundations, corporations, and individuals, as well 
as a variety of state and local funding sources, leveraged the CDBG and CDBG-CV funds each of those 
agencies received.   As part of the application and reporting process, subrecipients report their total 
activity cost and the sources of funding.  Based on that information, CDBG funding accounted for only a 
fraction of the activity costs reported by the subrecipients.  

In PY 2021/22 a permanent shelter located in Salinas was completed – the Salinas Share Center. This 
center has 124 beds and will offer wrap around services for the homeless. The Salinas Share Center served 
206 in PY 2021/22.  Funding for this project included City of Salinas ESG, ESG-CV, Measure G CIP, and SESG.  
The County contributed funds from HHAP 1 and 2, HHAP 2 OPS, HHAP RRH 2 and 3, as well as funds from 
a number of other sources. 

The Urban County also worked with the City of Seaside, another CDBG Entitlement jurisdiction, for the 
development a homeless shelter on city owned land which will serve the homeless in the Monterey 
Peninsula area. The shelter was completed in PY 2021/22 and can house 35 individuals.  Six rooms are 
dedicated to single women.  In addition, the Urban County will provide $100,000 of HHAP-3 funding for 
the operation of the shelter. 
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CR-20 - Affordable Housing 91.520(b) 
Evaluation of the jurisdiction's progress in providing affordable housing, including the 
number and types of families served, the number of extremely low-income, low-income, 
moderate-income, and middle-income persons served. 
 

 One-Year Goal Actual 
Number of Homeless households to be 
provided affordable housing units 

0 0 

Number of Non-Homeless households to be 
provided affordable housing units 

0 0 

Number of Special-Needs households to be 
provided affordable housing units 

0 0 

Total 0 0 
Table 5 – Number of Households 

 

 One-Year Goal Actual 
Number of households supported through 
Rental Assistance 

0 0 

Number of households supported through 
The Production of New Units 

0 0 

Number of households supported through 
Rehab of Existing Units 

0 0 

Number of households supported through 
Acquisition of Existing Units 

0 0 

Total 0 0 
Table 6 – Number of Households Supported 

 

Discuss the difference between goals and outcomes and problems encountered in meeting 
these goals. 

The Urban County does not receive Emergency Shelter Grants or HOME Program funds from HUD, 
therefore the Urban County did not establish extensive goals related to developing affordable housing in 
the 2020-2024 Consolidated Plan. In addition, the continued impacts of the pandemic have resulted in a 
need to shift resources to address more food services, fair housing services, and other public services.  
Therefore, no goals were set for the use of CDBG or CDBG-CV funds for affordable housing in the PY 
2021/22 Annual Action Plan. 

The Urban County continues to face several significant challenges to providing affordable housing. These 
challenges include and a lack of publicly owned land where the County can control the type and quantity 
of affordable housing to be built, infrastructure and resource constraints in areas identified for 
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development, not having a stable source of financing to support construction and operation of affordable 
housing or shelters. 

Discuss how these outcomes will impact future annual action plans. 

Despite limited resources, the Urban County will also continue to support the development of new 
affordable housing projects. In PY 2019/20, the Urban County provided CDBG funds to assist a housing 
developer with off-site improvements that were necessary for the development of a 200-unit affordable 
housing development (Greenfield Commons) in Greenfield. Construction is expected to start in January of 
2023. The Urban County will continue to focus most of its resources on keeping low and moderate 
households in the homes in which they already reside.   

Include the number of extremely low-income, low-income, and moderate-income persons 
served by each activity where information on income by family size is required to determine 
the eligibility of the activity. 

Number  of Households Served CDBG Actual HOME Actual 
Extremely Low-income 4 0 
Low-income 8 0 
Moderate-income 2 0 
Total 14 0 

Table 7 – Number of Households Served 
 

Narrative Information 

The households shown in the table above were residents of the Cielo Transitional Housing Village project 
that was provided with CDBG assistance in PY 2021/22. 
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CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 91.520(c) 
Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending 
homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 
individual needs 

The Urban County, and County of Monterey work primarily through third parties to conduct regular 
outreach and assessment of homeless persons. These organizations include the Coalition of Homeless 
Service Providers, Community Human Services, and the Veterans Transition Center. 

The most recent Point-in-Time (PIT) homeless count of Monterey County, conducted by The Coalition of 
Homeless Service Providers, took place in February 2022. The analysis of the PIT count in the 2022 
Monterey Homeless Count and Survey Comprehensive Report (Report) identified approximately 2,047 
homeless persons throughout Monterey County. This represents an overall reduction of 18% from the last 
PIT count in 2019, however, the number of unsheltered homeless increased from 18.9% to 33.6%.  The 
number of unsheltered homeless was 686 and the number of sheltered homeless was 1354. The 
estimated counts of the four HUD-identified subpopulations in Monterey County were: chronically 
homeless individuals (686 persons- 33.6%), homeless veterans (154 persons – 7.5%), members of 
homeless families with children (347 persons – 17.0%), and unaccompanied children and youth under age 
25 years (233 persons 11.4%).  

 The Homeless Census found that approximately 15.0% of the homeless population lives in the 
unincorporated areas of the County (306 persons) and 20.7% live in jurisdictions participating in the Urban 
County (423 persons and 20.7%) while 64.6% (1,318 persons) live in the entitlement communities of 
Monterey, Salinas, and Seaside. The wide dispersion of homeless persons throughout the unincorporated 
areas makes it challenging for the Urban County to effectively use CDBG funding to provide outreach and 
services to the homeless. 

As noted above, the basic count indicated that the overall number of homeless persons decreased 
between 2019 and 2022.  The Report noted the subpopulations most at-risk were: 1. Individuals with 
disabilities experiencing chronic homelessness; 2. Veterans experiencing homelessness; 3. Families with 
children experiencing homelessness; and 4. Children and youth under age 25 years experiencing 
homelessness. According to the Report, in the 2022 PIT count each of these subpopulations declined from 
the numbers in 2019. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

While many of the indicators in the Report were encouraging, it should be noted that the percent of 
individuals who were chronically homeless (as defined in the Report), rose from 63% in the 2019 PIT count 
to 85% in the 2022 PIT count.  As noted earlier in this section, the number of unsheltered homeless rose 
from 18.9% in 2019 to 33.6% in 2022 and the unsheltered subpopulation of those living outdoors, on the 
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street, in parks, or in encampments rose from 40% in 2019 to 62% in 2022.  These statistics indicate a 
greater need for emergency shelter and transitional housing to assist those who are chronically homeless, 
or who are unsheltered, make the transition to housing stability.  This information became available after 
the major planning for PY 2022/23 was complete, but the Urban County will use this new information to 
plan for programs to address these issues in PY 2023/24.   

In PY 2021/22, the Urban County allocated CDBG funds to the Rancho Cielo Transitional Housing Village, 
which served 14 homeless households. Also, as noted in the prior section, the Urban County also worked 
with the City of Seaside, another CDBG Entitlement jurisdiction, for the development a 35-bed which was 
completed inPY 2021/22.  The homeless shelter is located on city owned land and will serve the homeless 
in the Monterey Peninsula area. In addition, the Urban County will provide $100,000 of HHAP-3 funding 
for the operation of the shelter. 

Helping low-income individuals and families avoid becoming homeless, especially extremely 
low-income individuals and families and those who are:  likely to become homeless after 
being discharged from publicly funded institutions and systems of care (such as health care 
facilities, mental health facilities, foster care and other youth facilities, and corrections 
programs and institutions); and,  receiving assistance from public or private agencies that 
address housing, health, social services, employment, education, or youth needs 

The Report noted above did not address those at-risk of homelessness due to being discharged from 
publicly funded institutions and systems of care and/or receiving assistance from public or private 
agencies that address housing, health, social services, employment, education, or youth needs.  However, 
in 2019, the Coalition of Homeless Services Providers prepared an update to the October 2011 Lead Me 
Home - The Game Plan for Housing Homeless Persons in Monterey and San Benito Counties (Plan). County 
partners involved in updating the Plan included a wide-range of public and private entities that include 
CA506 - Salinas/Monterey, San Benito Counties Continuum of Care, affordable housing developers, 
community clinics and health centers, other health care providers, educational institutions, faith-based 
organizations, housing and homeless services providers, health plans, local government, 
probation/criminal justice, non-profit agencies, private foundations, public housing authorities, people 
with lived experience of homelessness, and service providers for families, seniors, survivors of domestic 
violence, veterans, and youth.  The Plan update set five priorities:  1: Assure Access to Adequate Housing, 
2: Provide Services, Keep People Housed, 3: Support Economic Stability, 4: Return to Housing, and 5: 
Efforts to Prevent Criminalization of Homelessness. 

Helping homeless persons (especially chronically homeless individuals and families, families 
with children, veterans and their families, and unaccompanied youth) make the transition to 
permanent housing and independent living, including shortening the period of time that 
individuals and families experience homelessness, facilitating access for homeless individuals 
and families to affordable housing units, and preventing individuals and families who were 
recently homeless from becoming homeless again 
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During PY 2021/22 the Urban County funded the Rancho Cielo Transitional Housing Village to provide 
households with transitional housing.   
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CR-30 - Public Housing 91.220(h); 91.320(j) 
Actions taken to address the needs of public housing 

The Housing Authority of Monterey County (HACM) and its affiliated Housing Development Corporation 
(HDC) own and operate 20 housing developments, with more than 1,000-units throughout Monterey 
County. Most of these developments are in the communities of Monterey and Salinas. There are seven 
properties located in the Urban County, three of which have 70-units for households headed by seniors 
and/or the disabled and 77 units for farmworker families. There are also two developments in the City of 
Gonzales with 32 units, two in King City with 123 units, one in Greenfield with 50 units, one in Marina with 
56 units, and one in Chualar with 29 units. 

Actions taken to encourage public housing residents to become more involved in 
management and participate in homeownership 

The HACM/HDC requires or promotes a range of activities to increase resident involvement in its housing 
program including: 

• Requiring each adult household member to participate in eight hours of community service; 

• Encouraging the creation of neighborhood watch programs; 

• Conducting tenant meetings to receive input from residents; and, 

• Conducting specific meetings before the HACM Board of Directors regarding tenant involvement. 

The HACM/HDC do not have programs that encourage or prepare residents to become homeowners. 

Actions taken to provide assistance to troubled PHAs 

The Housing Authority of the County of Monterey is not designated as “troubled” and did not require 
assistance from the Urban County. 
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CR-35 - Other Actions 91.220(j)-(k); 91.320(i)-(j) 
Actions taken to remove or ameliorate the negative effects of public policies that serve as 
barriers to affordable housing such as land use controls, tax policies affecting land, zoning 
ordinances, building codes, fees and charges, growth limitations, and policies affecting the 
return on residential investment. 91.220 (j); 91.320 (i) 

The Urban County’s Housing Element identifies the various constraints which impact the development of 
housing, especially affordable housing.  Many of the public policies designed to protect workers and the 
environment can have the unintended consequence of significantly increasing the cost of construction, 
making it that much more difficult to develop affordable housing.  Most of those policies are outside of 
the Urban County’s control. 

Under California state law, a jurisdiction’s General Plan guides all land use decisions. The Urban County’s 
current approved Housing Element of the General Plan (Housing Element) will be in place through 2022-
2023.  The Housing Element requires that jurisdictions demonstrate that they have zoned enough land for 
development of affordable housing.  The cities of Gonzales, Del Rey Oaks, Greenfield, Sand City also have 
Housing Elements which meet State requirements. 

 In order to ameliorate the negative effects of public policies on the development of affordable housing, 
the Urban County included a number of programs in the Housing Element designed to proactively 
encourage the development of affordable housing, including the Affordable Housing Overlay, Inclusionary 
Housing Policy, and Density Bonus Ordinance. 

Actions taken to address obstacles to meeting underserved needs.  91.220(k); 91.320(j) 

The lack of funding is the most critical obstacle to meeting underserved needs. As noted in the 2020-2024 
Consolidated Plan, the Urban County’s most underserved populations are the homeless and youth. The 
Urban County will continue to foster relationships with the existing network of public and nonprofit 
agencies to deliver a variety of housing and supportive services for the homeless and youth in the 
community and help bridge the funding gap by allocating CDBG funds to these agencies.  

As indicated in the Report noted earlier in this section the underserved populations tend to be 
concentrated in the other entitlement communities of Monterey, Salinas, and Seaside. Trying to find 
appropriate uses for Urban County entitlement funding in those cities can be challenging. This situation 
has led the Urban County to sponsor smaller, targeted programs for underserved populations which are 
concentrated in smaller communities and not in the other entitlement communities. 

Actions taken to reduce lead-based paint hazards. 91.220(k); 91.320(j) 

In Monterey County, lead poisoning is addressed by the Monterey County Health Department Childhood 
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Lead Poisoning Prevention Program (CLPPP). CLPPP provides services to the community to: 

• Increase awareness of the hazards of lead exposure 
• Reduce lead exposure 
• Increase the number of children assessed and appropriately blood tested for lead poisoning 

 
A public health nurse provides home visitation and case management, and a registered environmental 
health specialist provides environmental home inspections to families of children found to be severely 
lead-poisoned.  Local code enforcement staff will continue to provide information on lead-based paint 
hazards and resources to abatement. 

Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j) 

The Urban County seeks to assist people living in poverty (extremely low-income households earning less 
than 30% of the AMI) by providing funding for programs including food security services, housing 
assistance, and supportive services. For example, in PY 2021/22, Rancho Cielo’s Transitional Housing 
Village was funded to provide residents with training in job readiness, life skills, and financial literacy to 
help ensure they can be successful when graduating the program.  Also, in PY 2021/22, the Urban County 
again provided CDBG funding to the Boys & Girls Clubs and Girls, Inc. to provide youth leadership training 
and development with the goal of giving the next generation more resources and skills to break the cycle 
of poverty.  

The Urban County’s Economic Development Department works with the private sector to encourage the 
development of higher paying jobs. The Urban County also partners with the Workforce Development 
Board and other social service and non-profit agencies to encourage private sector development of higher 
paying jobs and job/vocational training for residents of the County.   

Actions taken to develop institutional structure. 91.220(k); 91.320(j) 

In PY 2021/22, the Urban County hired a new Homeless Services Coordinator.  One of this position’s 
responsibilities will be develop new strategies to enhance coordination between public and private 
housing and social services agencies.  Existing Urban County staff will work with the Homeless Services 
Coordinator and continue to communicate with HUD staff, consult with neighboring CDBG jurisdictions, 
and attend HUD trainings to expand their knowledge of the CDBG program.  

Actions taken to enhance coordination between public and private housing and social service 
agencies. 91.220(k); 91.320(j) 

In 2019, a Coalition of Homeless Services Providers prepared an update to the Lead Me Home - The Game 
Plan for Housing Homeless Persons in Monterey and San Benito Counties Plan (Plan). Urban County 
partners involved in updating the Plan included a wide-range of public and private entities that include 
CA-506 Salinas/Monterey, San Benito Counties Continuum of Care, affordable housing developers, 
community clinics and health centers, other health care providers, educational institutions, faith-based 
organizations, housing and homeless services providers, health plans, local government, 
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probation/criminal justice, non-profit agencies, private foundations, public housing authorities, people 
with lived experience of homelessness, and service providers for families, seniors, survivors of domestic 
violence, veterans, and youth. 

Activities to enhance coordination in PY 2021/22, included inviting private housing and social service 
agencies were invited to attend public meetings related to the CDBG program and to apply for CDBG 
funding. The Urban County continued to maintain and expand the outreach list for the CDBG program. 

In addition, as noted above, the Urban County hired a new Homeless Services Coordinator.  One of this 
position’s responsibilities will be develop new strategies to enhance coordination between public and 
private housing and social services agencies. 

Identify actions taken to overcome the effects of any impediments identified in the 
jurisdictions analysis of impediments to fair housing choice.  91.520(a) 

In June 2019, the Urban County, in cooperation with the entitlement communities of Monterey, Salinas, 
and Seaside and the Housing Authority of the County of Monterey, completed a new five-year Analysis of 
Impediments (AI) to Fair Housing Choice. In PY 2021/22, the Urban County has undertaken the following 
actions to address the effects of impediments to fair housing identified in the AI: 

• Economic development activities were undertaken to improve employment skills and support 
the creation of higher paying jobs throughout the Urban County in cooperation with the 
Workforce Development Board and America’s Job Center of California. 

• CDBG funding for public services and supportive services were allocated to benefit underserved 
communities and populations. 

• CDBG funding was made available to two agencies to provide fair housing outreach, education, 
and to investigate/resolve issues of fair housing discrimination. 

County staff are required to take regular sensitivity training and equal opportunity training.
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CR-40 - Monitoring 91.220 and 91.230 

Describe the standards and procedures used to monitor activities carried out in furtherance 
of the plan and used to ensure long-term compliance with requirements of the programs 
involved, including minority business outreach and the comprehensive planning 
requirements 

During the worse days of the pandemic, it was not possible to undertaken on-site monitoring and instead 
desk monitoring was conducted.  County staff and the County’s consultant interviewed subrecipient staff 
and management as well as reviewing the subrecipients history of reporting and invoicing.   Staff also 
requested that the subrecipients submit a wide variety of documents which staff reviewed as part of the 
monitoring process.  

The Urban County uses the City Data Services (CDS) system to track activities and expenditures of CDBG 
funds.  No invoices were paid until the associated reports on activities were received.  Urban County staff 
kept in contact with Subrecipients by phone and tracked the timely submission of reports and invoices in 
CDS.  Urban County staff also recommends to the Subrecipients that they read the “Playing by the Rules” 
guidebook produced by HUD, and it encourages Subrecipients to contact Urban County if additional 
technical assistance is needed.  

Prior to the pandemic, staff from the Urban County would have performed on-site monitoring on 50 
percent of the subrecipients that received funded each year.  For PY 2021/22, because no on-site 
monitoring had been conducted during the pandemic, all PY 2021/22 subrecipients except one will be 
monitored on-site.  The process of monitoring the PY 2021/22 subrecipients in currently underway.   

Nonetheless, Urban County staff still ensured that Subrecipients were following the guidelines for 
properly documenting their activities and beneficiaries.  
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Citizen Participation Plan 91.105(d); 91.115(d) 

Describe the efforts to provide citizens with reasonable notice and an opportunity to 
comment on performance reports. 

The County published notices announcing the availability of the PY 2021/22 CAPER for a public comment 
period from September 3 to 27, 2022.  The noticed informed residents where to submit written comments 
and when the Board of Supervisors would consider the CAPER.  Notices were published in the Salinas 
Tribune, King City Rustler, El Sol (a Spanish language newspaper) and the Monterey County Weekly. All 
notices are published 15 days or longer prior to the public hearing date. 

The Urban County made the PY 2021/22 CAPER available for review at the County’s Housing and Economic 
Development Office in Salinas and at each participating jurisdictions’ City Hall at least 15 days prior to the 
public hearing. The CAPER is also available on the County’s website. 

The Monterey County Board of Supervisors conducted a public hearing on the PY 2021/22 CAPER on 
September 27, 2022. The Urban County did not receive any public comments prior to or during the public 
hearing. 
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CR-45 - CDBG 91.520(c) 

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives 
and indications of how the jurisdiction would change its programs as a result of its 
experiences. 

The 2020-2024 Consolidated Plan was developed prior to the onset of the coronavirus pandemic. In 
response to the impacts of the pandemic, the Coronavirus Aid, Relief, and Economic Security (CARES) 
Act was signed into law on March 27, 2020.  The Urban County's initial allocation (CV1) was $816,541.  
The second allocation (CV3) was $1,049,326. The Urban County undertook a fourth Substantial 
Amendments to the PY 2019/20 Annual Action Plan to allocate the CV3 funds within the existing 
Consolidated Plan priorities.  In PY 2021/22 funds were allocated to five new grants to subrecipients 
who were serving those residents who were impacted by the pandemic.  

One project funded in the PY 2021/22 Annual Action Plan was delayed due to the impacts of the 
pandemic.  The North County Recreation and Park District rehabilitation of a gymnasium and Crane 
Street Park did not begin in PY 2021/22 as planned.  It is expected to begin in the second quarter of PY 
2022/23.  Other projects exceeded the expected goals in response to increased demand for those 
services due to the pandemic. 

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) 
grants? 

No 

 [BEDI grantees]  Describe accomplishments and program outcomes during the last year. 

Not applicable. 

CR-58 – Section 3 

No projects subject to Section 3 were undertaken during PY 2021/22. 
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Order Confirmation for Ad #: 0005388978

Customer:

Address: 

Acct. #: 

Phone: 

Ordered By:

MONTEREY COUNTY

MONTEREY COUNTY

SNA-0000000247

Anita Nachor

2ND FLOOR

SALINAS CA 93901  USA

8317555399

OrderStart Date: 09/03/2022

Special PricingTear Sheets Affidavits

Net Amount

Blind Box

Tax Amount

Promo Type

Total Amount

Materials

Payment Method Payment Amount Amount Due

 0  1  

$0.00 $951.68 $0.00Invoice $951.68

Order End Date: 09/03/2022

Size

 2 X  13.08

PO number:

$951.68

Sales Rep:   sbohland Order Taker:  sbohland 08/24/2022Order Created

Ad Order Notes: 

End DateStart Date# InsProduct

09/03/2022 09/03/2022 1SNA-El Sol

09/03/2022 09/03/2022 1SNA-TheCalifornian.com

* ALL TRANSACTIONS CONSIDERED PAID IN FULL UPON CLEARANCE OF FINANCIAL INSTITUTION
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 TIME:
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Program Year 2021

MONTEREY COUNTY , CA

Metrics
Grantee
Program Year
PART I:   SUMMARY OF CDBG RESOURCES
01  UNEXPENDED CDBG FUNDS AT END OF PREVIOUS PROGRAM YEAR
02  ENTITLEMENT GRANT
03  SURPLUS URBAN RENEWAL
04  SECTION 108 GUARANTEED LOAN FUNDS
05  CURRENT YEAR PROGRAM INCOME
05a CURRENT YEAR SECTION 108 PROGRAM INCOME (FOR SI TYPE)
06 FUNDS RETURNED TO THE LINE-OF-CREDIT
06a FUNDS RETURNED TO THE LOCAL CDBG ACCOUNT
07  ADJUSTMENT TO COMPUTE TOTAL AVAILABLE
08  TOTAL AVAILABLE (SUM, LINES 01-07)
PART II:  SUMMARY OF CDBG EXPENDITURES
09  DISBURSEMENTS OTHER THAN SECTION 108 REPAYMENTS AND PLANNING/ADMINISTRATION
10  ADJUSTMENT TO COMPUTE TOTAL AMOUNT SUBJECT TO LOW/MOD BENEFIT
11  AMOUNT SUBJECT TO LOW/MOD BENEFIT (LINE 09 + LINE 10)
12  DISBURSED IN IDIS FOR PLANNING/ADMINISTRATION
13  DISBURSED IN IDIS FOR SECTION 108 REPAYMENTS
14  ADJUSTMENT TO COMPUTE TOTAL EXPENDITURES
15  TOTAL EXPENDITURES (SUM, LINES 11-14)
16  UNEXPENDED BALANCE (LINE 08 - LINE 15)
PART III: LOWMOD BENEFIT THIS REPORTING PERIOD
17  EXPENDED FOR LOW/MOD HOUSING IN SPECIAL AREAS
18  EXPENDED FOR LOW/MOD MULTI-UNIT HOUSING
19  DISBURSED FOR OTHER LOW/MOD ACTIVITIES
20  ADJUSTMENT TO COMPUTE TOTAL LOW/MOD CREDIT
21  TOTAL LOW/MOD CREDIT (SUM, LINES 17-20)
22  PERCENT LOW/MOD CREDIT (LINE 21/LINE 11)
LOW/MOD BENEFIT FOR MULTI-YEAR CERTIFICATIONS
23  PROGRAM YEARS(PY) COVERED IN CERTIFICATION
24  CUMULATIVE NET EXPENDITURES SUBJECT TO LOW/MOD BENEFIT CALCULATION
25  CUMULATIVE EXPENDITURES BENEFITING LOW/MOD PERSONS
26  PERCENT BENEFIT TO LOW/MOD PERSONS (LINE 25/LINE 24)
PART IV:  PUBLIC SERVICE (PS) CAP CALCULATIONS
27  DISBURSED IN IDIS FOR PUBLIC SERVICES
28  PS UNLIQUIDATED OBLIGATIONS AT END OF CURRENT PROGRAM YEAR
29  PS UNLIQUIDATED OBLIGATIONS AT END OF PREVIOUS PROGRAM YEAR
30  ADJUSTMENT TO COMPUTE TOTAL PS OBLIGATIONS
31  TOTAL PS OBLIGATIONS (LINE 27 + LINE 28 - LINE 29 + LINE 30)
32  ENTITLEMENT GRANT
33  PRIOR YEAR PROGRAM INCOME
34  ADJUSTMENT TO COMPUTE TOTAL SUBJECT TO PS CAP
35  TOTAL SUBJECT TO PS CAP (SUM, LINES 32-34)
36  PERCENT FUNDS OBLIGATED FOR PS ACTIVITIES (LINE 31/LINE 35)
PART V:   PLANNING AND ADMINISTRATION (PA) CAP
37  DISBURSED IN IDIS FOR PLANNING/ADMINISTRATION
38  PA UNLIQUIDATED OBLIGATIONS AT END OF CURRENT PROGRAM YEAR
39  PA UNLIQUIDATED OBLIGATIONS AT END OF PREVIOUS PROGRAM YEAR
40  ADJUSTMENT TO COMPUTE TOTAL PA OBLIGATIONS
41  TOTAL PA OBLIGATIONS (LINE 37 + LINE 38 - LINE 39 +LINE 40)
42  ENTITLEMENT GRANT
43  CURRENT YEAR PROGRAM INCOME
44  ADJUSTMENT TO COMPUTE TOTAL SUBJECT TO PA CAP
45  TOTAL SUBJECT TO PA CAP (SUM, LINES 42-44)
46  PERCENT FUNDS OBLIGATED FOR PA ACTIVITIES (LINE 41/LINE 45)

MONTEREY COUNTY , CA
2,021.00

 
2,110,121.46
1,360,242.00

0.00
0.00

24,849.12
0.00
0.00
0.00
0.00

3,495,212.58
 

1,302,133.83
0.00

1,302,133.83
203,279.54

0.00
0.00

1,505,413.37
1,989,799.21

 
0.00
0.00

1,302,133.83
0.00

1,302,133.83
100.00%

 
PY: 2020 PY: 2021 PY: 2022

0.00
0.00

0.00%
 

175,167.71
0.00
0.00
0.00

175,167.71
1,360,242.00

46,934.53
0.00

1,407,176.53
12.45%

 
203,279.54

0.00
0.00
0.00

203,279.54
1,360,242.00

24,849.12
0.00

1,385,091.12
14.68%
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MONTEREY COUNTY , CA

LINE 17 DETAIL: ACTIVITIES TO CONSIDER IN DETERMINING THE AMOUNT TO ENTER ON LINE 17

Report returned no data.

LINE 18 DETAIL: ACTIVITIES TO CONSIDER IN DETERMINING THE AMOUNT TO ENTER ON LINE 18

Report returned no data.

LINE 19 DETAIL: ACTIVITIES INCLUDED IN THE COMPUTATION OF LINE 19

Plan
Year

IDIS
Project

IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2019
2019
2019
 
2018
 
2021
 
2021
2021
2021
 
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
 
2021
2021
2021
2021
2021
2021
2021
 
2021
2021
2021
2021
 
2021
2021
2021
2021
 
Total

21
21
21

3

9

3
3
3

2
2
2
2
5
5
5
5
7
7

6
6
6
6
8
8
8

1
1
1
1

4
4
4
4

154
154
154

148

191

190
190
190

188
188
188
188
181
181
181
181
177
177

182
182
182
182
183
183
183

178
178
178
178

180
180
180
180

6591161
6626523
6661353

6593688

6661387

6593692
6596163
6626732

6593689
6596145
6626452
6656548
6594115
6596162
6626623
6656750
6594110
6596153

6593685
6596149
6626467
6655680
6594113
6596157
6626494

6593691
6596160
6626615
6655692

6594112
6596152
6626479
6658558

Interim, Inc. - 439 Soledad St. Transitional Housing Development
Interim, Inc. - 439 Soledad St. Transitional Housing Development
Interim, Inc. - 439 Soledad St. Transitional Housing Development

Sand City - Calabrese Park Improvements

San Lucas Curb, Gutter & Sidewalks

Transitional Housing Counseling Support
Transitional Housing Counseling Support
Transitional Housing Counseling Support

Gonzales Senior Outreach Center (Alliance on Aging)
Gonzales Senior Outreach Center (Alliance on Aging)
Gonzales Senior Outreach Center (Alliance on Aging)
Gonzales Senior Outreach Center (Alliance on Aging)
Salinas Valley Home Delivered Meal Program
Salinas Valley Home Delivered Meal Program
Salinas Valley Home Delivered Meal Program
Salinas Valley Home Delivered Meal Program
Home Match Monterey County
Home Match Monterey County

Gonzales & Camphora Highlands Community Support
Gonzales & Camphora Highlands Community Support
Gonzales & Camphora Highlands Community Support
Gonzales & Camphora Highlands Community Support
Girls Leadership Development Programming
Girls Leadership Development Programming
Girls Leadership Development Programming

Fair Housing & Senior Legal Services
Fair Housing & Senior Legal Services
Fair Housing & Senior Legal Services
Fair Housing & Senior Legal Services

Pajaro Park Programs
Pajaro Park Programs
Pajaro Park Programs
Pajaro Park Programs

03C
03C
03C
03C
03F
03F
03L
03L
03T
03T
03T
03T
05A
05A
05A
05A
05A
05A
05A
05A
05A
05A
05A
05D
05D
05D
05D
05D
05D
05D
05D
05J
05J
05J
05J
05J
05L
05L
05L
05L
05L

LMC
LMC
LMC
Matrix Code 03C
LMA
Matrix Code 03F
LMC
Matrix Code 03L
LMC
LMC
LMC
Matrix Code 03T
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
Matrix Code 05A
LMC
LMC
LMC
LMC
LMC
LMC
LMC
Matrix Code 05D
LMC
LMC
LMC
LMC
Matrix Code 05J
LMC
LMC
LMC
LMC
Matrix Code 05L

$519,519.12
$275,550.78
$226,475.87

$1,021,545.77
$50,603.25

$50,603.25
$54,817.10

$54,817.10
$7,899.60
$4,433.78
$3,464.83

$15,798.21
$4,722.25
$4,009.51
$4,699.96
$6,593.37
$6,251.00
$6,250.00
$6,250.00
$6,249.00
$6,656.11
$7,138.30

$58,819.50
$1,385.06
$3,256.40
$8,229.56

$12,128.98
$9,494.00
$8,964.00
$7,092.00

$50,550.00
$6,250.00
$6,250.00
$6,250.00
$6,250.00

$25,000.00
$9,380.00

$10,480.00
$4,622.56

$517.44

$25,000.00
$1,302,133.83

LINE 27 DETAIL: ACTIVITIES INCLUDED IN THE COMPUTATION OF LINE 27

Plan
Year

IDIS
Project

IDIS
Activity

Voucher
Number

Activity to
prevent,
prepare for,
and respond
to
Coronavirus

Activity Name Grant Number Fund
Type

Matrix
Code

National
Objective

Drawn Amount
2021
2021
2021
 
2021
2021
2021
2021
2021
2021

3
3
3

2
2
2
2
5
5

190
190
190

188
188
188
188
181
181

6593692
6596163
6626732

6593689
6596145
6626452
6656548
6594115
6596162

No
No
No

No
No
No
No
No
No

Transitional Housing Counseling Support
Transitional Housing Counseling Support
Transitional Housing Counseling Support

Gonzales Senior Outreach Center (Alliance on Aging)
Gonzales Senior Outreach Center (Alliance on Aging)
Gonzales Senior Outreach Center (Alliance on Aging)
Gonzales Senior Outreach Center (Alliance on Aging)
Salinas Valley Home Delivered Meal Program
Salinas Valley Home Delivered Meal Program

B21UC060011
B21UC060011
B21UC060011

B21UC060011
B21UC060011
B21UC060011
B21UC060011
B21UC060011
B21UC060011

EN
EN
EN

EN
EN
EN
EN
EN
EN

03T
03T
03T
03T
05A
05A
05A
05A
05A
05A

LMC
LMC
LMC
Matrix Code 03T
LMC
LMC
LMC
LMC
LMC
LMC

$7,899.60
$4,433.78
$3,464.83

$15,798.21
$4,722.25
$4,009.51
$4,699.96
$6,593.37
$6,251.00
$6,250.00117
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Plan
Year

IDIS
Project

IDIS
Activity

Voucher
Number

Activity to
prevent,
prepare for,
and respond
to
Coronavirus

Activity Name Grant Number Fund
Type

Matrix
Code

National
Objective

Drawn Amount
2021
2021
2021
2021
 
2021
2021
2021
2021
2021
2021
2021
 
2021
2021
2021
2021
 
2021
2021
2021
2021
 

Total

5
5
7
7

6
6
6
6
8
8
8

1
1
1
1

4
4
4
4

181
181
177
177

182
182
182
182
183
183
183

178
178
178
178

180
180
180
180

6626623
6656750
6594110
6596153

6593685
6596149
6626467
6655680
6594113
6596157
6626494

6593691
6596160
6626615
6655692

6594112
6596152
6626479
6658558

No
No
No
No

No
No
No
No
No
No
No

Yes
Yes
Yes
Yes

No
No
No
No

No
Yes

Salinas Valley Home Delivered Meal Program
Salinas Valley Home Delivered Meal Program
Home Match Monterey County
Home Match Monterey County

Gonzales & Camphora Highlands Community Support
Gonzales & Camphora Highlands Community Support
Gonzales & Camphora Highlands Community Support
Gonzales & Camphora Highlands Community Support
Girls Leadership Development Programming
Girls Leadership Development Programming
Girls Leadership Development Programming

Fair Housing & Senior Legal Services
Fair Housing & Senior Legal Services
Fair Housing & Senior Legal Services
Fair Housing & Senior Legal Services

Pajaro Park Programs
Pajaro Park Programs
Pajaro Park Programs
Pajaro Park Programs

Activity to prevent, prepare for, and respond to Coronavirus
Activity to prevent, prepare for, and respond to Coronavirus

B21UC060011
B21UC060011
B21UC060011
B21UC060011

B21UC060011
B21UC060011
B21UC060011
B21UC060011
B21UC060011
B21UC060011
B21UC060011

B21UC060011
B21UC060011
B21UC060011
B21UC060011

B21UC060011
B21UC060011
B21UC060011
B21UC060011

EN
EN
EN
EN

EN
EN
EN
EN
EN
EN
EN

EN
EN
EN
EN

EN
EN
EN
EN

05A
05A
05A
05A
05A
05D
05D
05D
05D
05D
05D
05D
05D
05J
05J
05J
05J
05J
05L
05L
05L
05L
05L

LMC
LMC
LMC
LMC
Matrix Code 05A
LMC
LMC
LMC
LMC
LMC
LMC
LMC
Matrix Code 05D
LMC
LMC
LMC
LMC
Matrix Code 05J
LMC
LMC
LMC
LMC
Matrix Code 05L

$6,250.00
$6,249.00
$6,656.11
$7,138.30

$58,819.50
$1,385.06
$3,256.40
$8,229.56

$12,128.98
$9,494.00
$8,964.00
$7,092.00

$50,550.00
$6,250.00
$6,250.00
$6,250.00
$6,250.00

$25,000.00
$9,380.00

$10,480.00
$4,622.56

$517.44
$25,000.00

$150,167.71
$25,000.00

$175,167.71

LINE 37 DETAIL: ACTIVITIES INCLUDED IN THE COMPUTATION OF LINE 37

Plan
Year

IDIS
Project

IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020
2020

20
20
20
20
20
20
20
20
20
20
20
20
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18

146
146
146
146
146
146
146
146
146
146
146
146
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172
172

6553957
6553960
6553961
6553962
6554160
6600953
6600961
6600962
6636425
6668324
6668330
6668331
6541155
6553907
6562231
6564450
6582028
6582035
6585162
6585163
6587151
6588391
6588392
6593718
6600792
6613192
6613887
6641363
6658627
6658630
6661372
6668325
6668334
6668335
6668336
6668337

General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration

21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A

$1,275.00
$1,275.00
$1,275.00
$1,275.00
$1,275.00
$1,875.00
$1,875.00
$1,875.00
$1,875.00
$6,839.44

$842.57
$522.52
$390.54

$4,420.00
$75.50

$570.00
$151.00
$226.50

$75.50
$302.00

$4,502.55
$75.50
$75.50

$1,875.00
$6,270.00

$465.00
$2,812.50

$11,295.00
$147.00
$377.50

$3,270.00
$6.77

$1,439.04
$922.59
$689.77
$625.56
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Plan
Year

IDIS
Project

IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2020
2020
2020
2020
2020
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
2021
 
2021
2021
2021
2021
 
Total

18
18
18
18
18
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10
10

11
11
11
11

172
172
172
172
172
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174
174

176
176
176
176

6668339
6668340
6668341
6668342
6668343
6546865
6553884
6557227
6558961
6563272
6564737
6566141
6582275
6593675
6593677
6593678
6593681
6593716
6594105
6594109
6594128
6595659
6600837
6600838
6600944
6603007
6603681
6618468
6618470
6619162
6619975
6619976
6623016
6623041
6628780
6629005
6634135
6634138
6634139
6634145
6635082
6647779
6649765
6657051
6668373

6583143
6596155
6626481
6659578

General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration
General Administration

ECHO Fair Housing
ECHO Fair Housing
ECHO Fair Housing
ECHO Fair Housing

21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21A
21D
21D
21D
21D
21D

Matrix Code 21A

Matrix Code 21D

$529.79
$433.32
$307.74

$1,980.00
$594.00

$3,029.60
$22.00

$306.36
$951.68

$15,949.25
$317.79
$600.00
$282.48
$306.36
$309.12
$332.58
$425.00

$1,452.00
$3,029.60

$370.76
$685.54
$689.54

$22,893.17
$26,744.44

$1,232.00
$27.20

$155.00
$282.48
$282.48
$105.93

$73.03
$9,588.40
$1,105.00
$2,007.14

$494.34
$748.00
$769.83
$708.61
$500.09
$704.97
$701.33
$428.09

$7.89
$690.00

$15,136.98
$181,430.76

$4,844.22
$4,040.08
$5,024.63
$7,939.85

$21,848.78
$203,279.54
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Metrics
New Grantee (CV)
PART I:   SUMMARY OF CDBG-CV RESOURCES
01 CDBG-CV GRANT
02 FUNDS RETURNED TO THE LINE-OF-CREDIT
03 FUNDS RETURNED TO THE LOCAL CDBG ACCOUNT
04 TOTAL AVAILABLE (SUM, LINES 01-03)
PART II:  SUMMARY OF CDBG-CV EXPENDITURES
05  DISBURSEMENTS OTHER THAN SECTION 108 REPAYMENTS AND PLANNING/ADMINISTRATION
06  DISBURSED IN IDIS FOR PLANNING/ADMINISTRATION
07  DISBURSED IN IDIS FOR SECTION 108 REPAYMENTS
08  TOTAL EXPENDITURES (SUM, LINES 05 - 07)
09  UNEXPENDED BALANCE (LINE 04 - LINE8 )
PART III: LOWMOD BENEFIT FOR THE CDBG-CV GRANT
10  EXPENDED FOR LOW/MOD HOUSING IN SPECIAL AREAS
11  EXPENDED FOR LOW/MOD MULTI-UNIT HOUSING
12  DISBURSED FOR OTHER LOW/MOD ACTIVITIES
13  TOTAL LOW/MOD CREDIT (SUM, LINES 10 - 12)
14  AMOUNT SUBJECT TO LOW/MOD BENEFIT (LINE 05)
15  PERCENT LOW/MOD CREDIT (LINE 13/LINE 14)
PART IV:  PUBLIC SERVICE (PS) CALCULATIONS
16  DISBURSED IN IDIS FOR PUBLIC SERVICES
17  CDBG-CV GRANT
18  PERCENT OF FUNDS DISBURSED FOR PS ACTIVITIES (LINE 16/LINE 17)
PART V:   PLANNING AND ADMINISTRATION (PA) CAP
19  DISBURSED IN IDIS FOR PLANNING/ADMINISTRATION
20  CDBG-CV GRANT
21  PERCENT OF FUNDS DISBURSED FOR PA ACTIVITIES (LINE 19/LINE 20)

MONTEREY COUNTY , CA
  

1,865,867.00
0.00
0.00

1,865,867.00
  

1,074,067.22
1,452.00

0.00
1,075,519.22

790,347.78
  

0.00
0.00

1,059,067.22
1,059,067.22
1,074,067.22

98.60%
  

959,067.22
1,865,867.00

51.40%
  

1,452.00
1,865,867.00

0.08%
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LINE 10 DETAIL: ACTIVITIES TO CONSIDER IN DETERMINING THE AMOUNT TO ENTER ON LINE 10

Report returned no data.

LINE 11 DETAIL: ACTIVITIES TO CONSIDER IN DETERMINING THE AMOUNT TO ENTER ON LINE 11

Report returned no data.

LINE 12 DETAIL: ACTIVITIES INCLUDED IN THE COMPUTATION OF LINE 12

Plan Year IDIS Project IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2019

2020

Total

25

26

27

29
2

3
4

5

185

184

189

186
155

157
158

159

6644645
6646610
6646612
6656014
6558896
6596148
6622636
6626465
6655679
6555056
6596158
6626519
6655683
6599857
6489979
6517849
6554276
6416219
6517855

6416222

6609842

6613204

6626638

6657014

6669872

CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
CDBG-CA - City of Gonzales Small  Business Financial Assistance
CDBG-CV - ECHO - Fair Housing and Tenant / Landlord Services (2020)
CDBG-CV - ECHO - Fair Housing and Tenant / Landlord Services (2020)
CDBG-CV - ECHO - Fair Housing and Tenant / Landlord Services (2020)
CDBG-CV - Food Bank - Additional Food & Truck Purchase
CDBG-CV - Legal Services for Seniors - Fair Housing and Legal
Services
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program

05N
05N
05N
05N
05D
05D
05D
05D
05D
05O
05O
05O
05O
18A
05J
05J
05J
05W
05A

05A

05A

05A

05A

05A

05A

LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMJ
LMC
LMC
LMC
LMC
LMC

LMC

LMC

LMC

LMC

LMC

LMC

$7,395.41
$7,410.36
$7,714.29
$7,723.21

$509.38
$1,385.06
$3,086.77

$35.97
$19,982.81
$16,381.45
$23,333.71
$13,003.51
$10,728.47

$115,000.00
$325.70

$5,183.70
$9,472.49

$721,541.00

$6,666.66

$35,889.39

$3,060.00

$22,914.24

$4,242.89

$1,970.14

$14,110.61

$1,059,067.22

LINE 16 DETAIL: ACTIVITIES INCLUDED IN THE COMPUTATION OF LINE 16

Plan Year IDIS Project IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2019 25

26

27

185

184

189

6644645
6646610
6646612
6656014
6558896
6596148
6622636
6626465
6655679
6555056
6596158
6626519
6655683

CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Court Appointed Special Advocates
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
CDBG-CV - Boys and Girls Clubs South County Community Support
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.
MCHOME COVID-19 Mitigation Via Street Outreach - Interim, Inc.

05N
05N
05N
05N
05D
05D
05D
05D
05D
05O
05O
05O
05O

LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC
LMC

$7,395.41
$7,410.36
$7,714.29
$7,723.21

$509.38
$1,385.06
$3,086.77

$35.97
$19,982.81
$16,381.45
$23,333.71
$13,003.51
$10,728.47121
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Plan Year IDIS Project IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2020

Total

2

3
4

5

6

155

157
158

159

160

6489979
6517849
6554276
6416219
6517855

6416222

6609842

6613204

6626638

6657014

6669872

6427392

CDBG-CV - ECHO - Fair Housing and Tenant / Landlord Services (2020)
CDBG-CV - ECHO - Fair Housing and Tenant / Landlord Services (2020)
CDBG-CV - ECHO - Fair Housing and Tenant / Landlord Services (2020)
CDBG-CV - Food Bank - Additional Food & Truck Purchase
CDBG-CV - Legal Services for Seniors - Fair Housing and Legal
Services
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - Meals on Wheels - Salinas Valley Home Delivered Meal
Program
CDBG-CV - United Way - 211 Service

05J
05J
05J
05W
05A

05A

05A

05A

05A

05A

05A

05Z

LMC
LMC
LMC
LMC
LMC

LMC

LMC

LMC

LMC

LMC

LMC

URG

$325.70
$5,183.70
$9,472.49

$721,541.00

$6,666.66

$35,889.39

$3,060.00

$22,914.24

$4,242.89

$1,970.14

$14,110.61

$15,000.00
$959,067.22

LINE 19 DETAIL: ACTIVITIES INCLUDED IN THE COMPUTATION OF LINE 19

Plan Year IDIS Project IDIS
Activity

Voucher
Number Activity Name Matrix

Code
National
Objective Drawn Amount

2019
Total

31 175 6547010 CDBG-CV - General Administration 21A $1,452.00
$1,452.00
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-859 September 27, 2022

Item No.18 

Scheduled AM9/8/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Approve Monterey County Communications & Public Relations Guidelines pursuant to the County 

Media Policy (Policy Number G-145 of the Board Policy Manual)

b. Provide direction to staff as appropriate.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve Monterey County Communications & Public Relations Guidelines pursuant to the County 

Media Policy (Policy Number G-145 of the Board Policy Manual) 

b. Provide direction to staff as appropriate.

SUMMARY:

The Board of Supervisors, upon approving the creation of the County Communications Program, 

directed staff to develop policies, procedures, guidelines and best practices to create consistent 

messaging and standards for all external and internal communications. The purpose of this policy is to 

establish guidelines for County of Monterey management, employees, elected officials and appointees 

that support current best practices where it concerns Communications and Public Relations.   

DISCUSSION:

Having uniform policies and guidelines regarding Communications and Public Relations is critical in 

creating an environment of transparency and effective and efficient communications to the residents 

and stakeholders of the County of Monterey. It also supports the strategic initiatives of the Board of 

Supervisors to modernize the methods and tools the County uses to keep the public informed on 

matters impacting the quality of life in Monterey County.  Implementing this policy is one step in 

facilitating improved communications with the public the County serves.

OTHER AGENCY INVOLVEMENT:

County Counsel, County Administrative Office.

FINANCING:

There is no impact to the General Fund.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Page 1  Monterey County Printed on 9/22/2022
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Legistar File Number: 22-859

Mark a check to the related Board of Supervisors Strategic Initiatives

__Economic Development

X Administration

__Health & Human Services

__Infrastructure

__Public Safety

Prepared by: 

__________________________________________

Nicholas Pasculli, County Communications Director

Approved by:

_________________________________________

Nicholas E. Chiulos, Assistant County Administrative Officer

Attachments: 

Draft Policy

Page 2  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-859 September 27, 2022

Item No.15 

Scheduled AM9/8/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Approve Monterey County Communications & Public Relations Guidelines pursuant to the 

County Media Policy (Policy Number G-145 of the Board Policy Manual)

b. Provide direction to staff as appropriate.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve Monterey County Communications & Public Relations Guidelines pursuant to the County 

Media Policy (Policy Number G-145 of the Board Policy Manual) 

b. Provide direction to staff as appropriate.

SUMMARY:

The Board of Supervisors, upon approving the creation of the County Communications Program, 

directed staff to develop policies, procedures, guidelines and best practices to create consistent 

messaging and standards for all external and internal communications. The purpose of this policy is to 

establish guidelines for County of Monterey management, employees, elected officials and appointees 

that support current best practices where it concerns Communications and Public Relations.   

DISCUSSION:

Having uniform policies and guidelines regarding Communications and Public Relations is critical in 

creating an environment of transparency and effective and efficient communications to the residents 

and stakeholders of the County of Monterey. It also supports the strategic initiatives of the Board of 

Supervisors to modernize the methods and tools the County uses to keep the public informed on 

matters impacting the quality of life in Monterey County.  Implementing this policy is one step in 

facilitating improved communications with the public the County serves.

OTHER AGENCY INVOLVEMENT:

County Counsel, County Administrative Office.

FINANCING:

There is no impact to the General Fund.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Page 1  Monterey County Printed on 9/20/2022

DocuSign Envelope ID: ED1BC6ED-B711-4D03-BA0A-C7C69584DD7E
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Legistar File Number: 22-859

Mark a check to the related Board of Supervisors Strategic Initiatives

__Economic Development

X Administration

__Health & Human Services

__Infrastructure

__Public Safety

Prepared by: 

__________________________________________

Nicholas Pasculli, County Communications Director

Approved by:

_________________________________________

Nicholas E. Chiulos, Assistant County Administrative Officer

Attachments: 

Draft Policy
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The County of Monterey - County Communications Program – At Your Service 

The County of Monterey, County Communications Team (CT) manages the brand and image of the 
County of Monterey government entity utilizing internal, local, regional, and national avenues through 
news and information dissemination, media relations, publication production, advertising, publicity, 
marketing and the County of Monterey website and mobile app. The program creates strategy to best 
position the County, utilizing traditional and emerging media, building key relationships, and anticipating 
stakeholders’ needs. The CT also establishes media policy, and public relations protocol. The CT also 
provides creative and content input where it concerns the County Government Channel and County web 
assets. 

This document is designed to help our internal stakeholders form a strong alliance with the County 
Communications Program to coordinate our efforts and present an organized, consistent, professional 
approach to promotion of the County’s mission and accomplishments. 

We refer to the County of Monterey Board of Supervisors, County Administrative Office, Department 
Heads, County staff, and the residents of the county as the primary stakeholders. Stakeholders are those 
who have a relationship with or interest in the success of the County of Monterey government entity. 

The first step in that alliance with your County Communications Team is to involve us, keep us informed 
and utilize our services appropriately in the advancement of County of Monterey’s mission and 
reputation.  

All marketing materials that might impact County operations or the image of the County should be 
shared with the County Communications Team (CT). (*For example, official materials for public 
distribution such as departmental / program brochures, printed ads, publications, and service guides. 
This does not include simple flyers, social media graphics, or newsletters). 
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Help Us to Help You: 

• To have your information or public event posted on the County of Monterey website and/or 
distributed to the media follow the processes previously in place and established by County ITD. If you 
need assistance entering a public event on the County Calendar, contact ITD Webmasters directly. 

• For help with advertising, marketing or promotions, follow the processes listed in our Public Relations 
Procedures web page. Email the County Communications Team at pr@co.monterey.ca.us to inform us of 
and/or arrange media appearances and interviews. 

• Coordinate all press conferences/press events in advance with the County Communications Team. 

• If approached by media representatives, always refer them to the department head, the designated 
department PIO or the County Communications Team. An after-action report must be submitted to the 
County Communications Director after such contact or interviews are made with the media. 

• Let us know if you would like to make statements to the press about your projects or critical issues and 
if you would like to work with the media on news or feature stories. 

• The branding of all County of Monterey publications and/or promotional materials for dissemination 
should be approved by the County Communications Director or their designee*.  
*County Communications Management Analysist or Media Analysist 
 

• Consult with the County Communications Team regarding all letters to the editor (written by any 
department head or manager), flyers, posters and publications prior to publication and/or distribution. 

• Any promotional video taping of County of Monterey activities for media purposes (non-broadcast 
news), rebroadcast or public screenings should be coordinated through (or shared with) the County 
Communications Program Office.  

• County Communications team shall be notified of all department/program public special events.  

• To avoid inconsistent directives or messaging, Board of Supervisor members and their staff should 
contact the CAO or their designee before contacting the County Communications Director or County 
Communications Program members.  

• County employees should follow the approved County Media Guidelines and/or the guidelines 
developed specifically designed for their department. Refer to the Board Policy Manual Section G-145. 

Units within the Health Department, Natividad Medical Center, Clinic Services, Office of Emergency 
Services, 911, Public Works, Agricultural Commissioner, Elections, District Attorney, County Counsel and 
Public Safety (Sherriff’s Department/County Jail) may have direct media contact because of the nature 
and volume of their work or the frequency of recurring messages. When possible, those department’s 
PIO’s should collaborate with the County Communications Team, follow established PR guidelines and 
copy County Communications Director on any information they forward to the media.  
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In some cases, County of Monterey personnel may have standing professional or personal relationships 
with reporters, photographers or media personalities. In such instances, notify the County 
Communications Team before asking the media to cover or report on an event or issue, so that 
marketing and image enhancement can be well coordinated.  

CRISIS MANAGEMENT GUIDELINES 

When bad news happens, the press will be on your doorstep, literally. 

Examples of crises include: An accident resulting in death or serious injury; the arrest of an employee, or 
administrator; a murder, rape, arson, assault or felony that occurs on county property; a natural 
disaster, an investigation or the potential of litigation. It is important in times of crisis to follow a 
standard operating procedure to preserve institutional image. 

1. Immediately call and/or forward crisis-related information to the County Communications Program 
Office at (831) 755-5115 or pr@co.monterey.ca.us. (See page 9 for all emergency contact information) 

→ This includes what happened, when, where, to whom and who else is involved. 

2. Immediately refer all media calls to the County Counsel or designated delegate (in cases of [non-
natural disaster] crisis especially, it is important to have a single source of information.) Stay calm and 
be courteous. 

NEWS RELEASES  

A news release is the most immediate way to get information 
through the media to the community. 

Need to send a release? Here’s how to do it: 

Information for news releases should be received at least 10 
business days before the expected date of distribution.  
 
The CT will advise (or decide) the best time and strategy for 
release of your story. The CT can get your information from 
County of Monterey to the media in a timely manner but cannot guarantee when the media will use it. 
Trust our professional expertise as to how best to approach the media.  
 
The CT routinely e-mails and faxes news releases to all local (and regional) media. The CT also distributes 
news and information of wider appeal to regional and national media.  
 
Send information to pr@co.monterey.ca.us.  
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ADVERTISING 

The County Communications Program is available to assist you with the development and placement of 
print, radio, television, digital and multi-media advertising. To make a request for advertising, send 
details to pr@co.monterey.ca.us. Information for radio advertising should be received one month prior 
to expected air date. Information for print advertising should be received one month before publication. 
Information for television advertising should be received two months before broadcast. Information for 
digital placement should be received one month before expected deployment. 

 

MEDIA APPEARANCES 

Appearing on radio and television talk shows and speaking to service or civic organizations and church 
groups, is an excellent way to disseminate information. The CT can arrange such appearances. To make 
a request for media appearances, send details to pr@co.monterey.ca.us. 

If you have made an appearance or provided information to the media, please also let the CT know.  

 

PHOTOGRAPHY 

The County Communications Program (with at least 
one week notice) can arrange to take photos for 
media and publication purposes only. The CT can 
suggest professional photographers to meet your 
needs. Departments desiring a photo archive may 
want to purchase a camera to catalog events. Please 
remember to share your photographic assets with 
the CT. Photo releases should be on file when 
photographing department customers or the general 
public. See the attached County Counsel approved 
Release form. 

 

CONCERNS 

If you have concerns about the way a story was handled or if there was an error in the coverage of your 
story or event, call the County Communications Team. Please don’t contact the media directly. 
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GUIDELINES FOR COUNTY OF MONTEREY PUBLICATIONS 

For purposes of quality control, the County Communications Program will review all County of Monterey 
publications to ensure that they adhere to the County of Monterey Brand Identity Style Guide. The CT 
will also be available to advise on editorial content. All County of Monterey publications should be 
properly branded to include the County wordmark, “County of Monterey” and an approved County of 
Monterey emblem, available from the CT Graphics Page. 

Each publication should include  

___ Address (if directing the public to a physical location) 

___ Phone number 

___ QR Code 

___ E-mail address  

___ and, if appropriate, a website URL (www.co.monterey.ca.us) for more information.  

The mailing address should be either of the standard county addresses: 

County of Monterey Government Center 
168 W. Alisal Street 
Salinas, CA 93901     
 
OR 

County of Monterey (appropriate Department address) 

The telephone numbers should also be the standard County telephone number – (831) 755-5115 or 
department’s phone number, unless the document needs a specific contact number. When specifics are 
required, include the contact information for the department. 

 

ORGANIZATION AFFILIATION STATEMENT: 

“The County of Monterey is accredited by …….  

Equal Opportunity Statement….. 

WEB SITE...web pages www.co.monterey.ca.us 
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COUNTY WEBSITE UPDATES 

The County Communications Program shares oversight responsibility for the website. The County’s 
webmaster is a member of the ITD team. The County of Monterey website is designed to allow 
individuals who are professional “Content Contributors” and experienced in their areas to update their 
respective pages on the site. Contact the webmaster at 193-WebServices@co.monterey.ca.us to arrange for 
training to become a content contributor. For more information, contact the County of Monterey 
Website Management Team at ITD 

 

SPECIAL EVENTS 

The Communications Team should be informed of any special event as far in advance as possible. A 
special event is an activity that does not occur on a regular basis, which is intended to promote or 
provide information on a particular program or service or serve as a vehicle for establishing a 
relationship between the host and a specific audience. 

Special events include, receptions, seminars, conferences, lectures, and a myriad of other activities, 
depending upon the creativity of the coordinating group. Planning times vary according to the event.  

Want to Learn More About Marketing, Media Strategy and Image Enhancement? The County 
Communications Program will be glad to provide your office with a consulting explaining the basics. Call 
for an appointment. 
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COUNTY COMMUNICATIONS PROGRAM CONTACT INFO: 

County Communications Director 

Nicholas M. Pasculli – (831) 796-3094, PasculliN@co.monterey.ca.us 

County Counsel Office 

Leslie J. Girard – (831) 755-5365, GirardLJ@co.monterey.ca.us  

Susan Blitch – (831) 755-5161, BlitchSK@co.monterey.ca.us  

Management Analyst III (Comms Coord.) 

Maia Carroll – (831) 796-3092, CarrollM@co.monterey.ca.us 

Media Analyst (Bilingual Spanish) 

Nelly B. Otsu – (831) 755-5506, OtsuNB@co.monterey.ca.us 

Administrative Assistant Confidential 

Maegan Ruiz-Ignacio – (831) 755-5508, Ruiz-IgnacioM@co.monterey.ca.us 

Senior Secretary 

Berlina Nunez – (831) 755-5417, NunezB@co.monterey.ca.us 

 

# # # 
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Consent & Release Form 

I understand that a photograph and video has been taken of me for possible 

consideration by County of Monterey for use in educational, informational or marketing efforts.  

I hereby irrevocably consent and agree to, broadcast or other use by County of Monterey, of 

photograph and video or any portion thereof which has been taken of me.  I hereby give County 

of Monterey, its Officers, Agents, and Employees, and its successors and assigns, my permission 

to use the photograph and video of me, for any professional purpose.  This also encompasses 

all electronic video, and motion picture media.  I waive the right of prior approval and hereby 

release County of Monterey, its Officers, Agents, and Employees, and its successors and assigns, 

from any and all claims and damages of any kind based on the use of said photograph or 

videotape or any portion thereof.  I further waive claim to any compensation of any nature 

whatsoever. 

 It is understood and agreed that said photograph or video or portion thereof, as well as 

all materials connected therewith and rights arising thereunder, are the exclusive property of 

County of Monterey.   

 This Consent and Release shall be binding upon the heirs, next-of-kin and personal 

representatives of the undersigned.  The undersigned represents and warrants that they are 

over the age of eighteen (18) years.  If not 18 years old, check box below. 

 

Print Name: ______________________________________________________________           

Signature:_________________________________________________Date: __________ 

Address:_________________________________________________________________ 

Phone: __________________________________________________________________  

      I am under 18 years old. 

If under 18 years of age, the following must be completed by a parent or guardian: 

Parent/Guardian: __________________________________________________________ 

Signature:_________________________________________________Date:  __________ 

Address: _________________________________________________________________ 

Phone:  __________________________________________________________________  
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: ORD 22-039 September 27, 2022

Item No.19 

Scheduled PM9/20/2022Introduced: Current Status:

1 OrdinanceVersion: Matter Type:

Conduct a hearing to consider:

a.   Finding that the abandonment of the Official Plan Lines of the portion of Rio Road between the 

two segments of Rio Road currently constructed, being approximately that portion from Engineer’s 

Station 6+77.8 to 39+72.02, as said Official Plan Lines and said Stations are shown on map filed in 

the Office of the County Recorder in Volume 2 of Official Plan Lines, at Page 55, is in conformity with 

Policy CV-2.19 of the Carmel Valley Master Plan, a part of the Monterey County General Plan;  

b.   Adoption of an ordinance amending Ordinance 499, being the Streets and Highways Plan of 

Monterey County, deleting a portion of Section 3ww and Section 8ww of the Official Plan Lines of 

the Rio Road Extension; and

c.   Adoption of a resolution to rename that portion of Rio Road northerly of Engineer’s Station 

39+72.02 to Village Park Road. 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Find that the abandonment of the Official Plan Lines of the portion of Rio Road between 

the two segments of Rio Road currently constructed, being approximately that portion 

from Engineer’s Station 6+77.8 to 39+72.02, as said Official Plan Lines and said Stations 

are shown on map filed in the Office of the County Recorder in Volume 2 of Official Plan 

Lines, at Page 55, is in conformity with Policy CV-2.19 of the Carmel Valley Master Plan, 

a part of the Monterey County General Plan;  

b. Adopt an ordinance amending Ordinance 499, being the Streets and Highways Plan of 

Monterey County, as amended by Ordinance No. 1693, deleting a portion of Section 

3ww and Section 8ww of the Official Plan Lines for the extension and construction of Rio 

Road; and

c. Adopt a resolution to rename that portion of Rio Road northerly of Engineer’s Station 

39+72.02 to Village Park Road. 

SUMMARY/DISCUSSION:

Ordinance No. 499 was adopted by the Monterey County Board of Supervisors on March 17, 1941, 

to establish a Street and Highways Plan as part of the County Master Plan (Attachment A). Ordinance 

No. 499 provided for the establishment of Official Plan Lines (OPL) for the purpose of establishing 

corridors for new roads or for the widening of existing roads. Ordinance No. 499 restricted 

development within the adopted OPL.  It also included the Board’s declaration that said ordinance 

would be amended from time to time, as needed.

Page 1  Monterey County Printed on 9/22/2022
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Ordinance No. 499 was amended in 1969 by Ordinance No. 1693 (Attachment B) to establish, 

“OPL for the extension and construction of Rio Road in the Carmel Valley from the existing Rio Road 

northerly and easterly to an intersection with the Carmel Valley Road.”  This new OPL was added as 

Sections 3ww and 8ww of Ordinance No. 499 and shown on the map filed in the Office of the 

County Recorder in Volume 2 of Official Plan Lines, at Page 55 (Attachment C). 

In 1974, as part of a Carmel Valley Road widening project, the intersection portion of Rio Road and a 

segment 500 ft. southerly of Carmel Valley Road was constructed.  In the same year, the Carmel 

Rancho side of Rio Road was extended 660 feet to its current limits as part of the offsite 

improvements required for the Riverwood development.  However, no action has been taken to 

acquire road right-of-way over the connecting segment of Rio Road within the adopted OPL.

In 2010, the Board adopted the current Monterey County General Plan, which includes the Carmel 

Valley Master Plan (CVMP).  Policy CV-2.19 of the CVMP states: “The County shall initiate 

proceedings for an abandonment of the Official Plan Line for the Rio Road Extension.” On July 

27, 2021, the Board approved a Combined Development Permit for the Rancho Cañada Village 

subdivision (PLN040021-AMD1) which proposes development within the unimproved/unacquired 

areas of the Rio Road OPL (Approved Vesting Tentative Map Sheet 4 - Attachment D).  The 

proposed abandonment of the unimproved/unacquired segment of the OPL will be consistent with 

these previous actions by the Board.

In 2020, a letter from the Monterey Peninsula Regional Park District requesting the renaming of the 

500 ft. segment of Rio Road that connects to Carmel Valley Road was forwarded to the County.  The 

letter proposed changing the name to “Park Road.”  However, to avoid conflict with other similarly 

named streets/roads, the proposed name was revised to “Village Park Road.” This proposed name 

was reviewed and approved by the Monterey County Department of Emergency Communications, 

and it is acceptable to the Monterey Peninsula Regional Park District.  There are no Rio Road 

addresses issued to parcels accessed from this segment of Rio Road, so no existing addresses will be 

affected.  The timing of the road name change is proposed to coincide with the intersection 

improvements required by Condition of Approval Nos. 52 and 53 of the Rancho Cañada Village 

subdivision (PLN040021-AMD1).

Monterey County Ordinance No. 5342 (Attachment F) specifically assigned the Housing and 

Community Development (HCD) Department with addressing.  However, based on Monterey County 

Ordinance No. 1241, as amended (Attachment G), this addressing assignment is limited to address 

numbering and private road naming and renaming.  Therefore, since this action proposes to rename a 

portion or segment of Rio Road (a public road with no change of addresses) to Village Park Road, 

this road renaming is significantly different from the proposed renaming of streets within the East 

Garrison Community Services District which is the subject of Board Referral No. 2021.25, a 

corresponding preliminary response presented to the Board by PWFP on January 11, 2022 and a 

recent status update presented to the Board by PWFP on April 26, 2022.  In contrast to the 

proposed renaming of Rio Road, a public road with no change of addresses, Board Referral No. 

2021.25 involves the proposed renaming of private roads or streets and corresponding address 

changes. 
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Pursuant to California Streets and Highways Code Section 970.5, the Board of Supervisors is 

authorized to name or rename public streets or roads, and notices were properly posted in accordance 

to said Code Section.

OTHER AGENCY INVOLVEMENT:

The Office of County Counsel has approved this ordinance as to form.  The Department of 

Emergency Communications has reviewed and approved the proposed road name (Attachment E).  

The Monterey Peninsula Regional Park District has approved the proposed road name.

FINANCING:

The only County cost is for staff time to process this item and for staff time and material to produce 

and install a new road name sign.  The cost for new signage will be appropriated in the FY23 PWFP 

budget.  Sufficient appropriations are available in the PWFP Road and Bridge budget (Fund 002, Unit 

8558) for PWFP staff time to process this action.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The recommended action supports the Board of Supervisors’ Strategic Initiative for Economic 

Development and Public Safety.  The proposed ordinance and corresponding road renaming will 

promote orderly development and will implement Policy CV-2.19 of the Carmel Valley Master Plan 

(CVMP), Chapter 9.B - CVMP (Amended as of 02/12/2013), an Element/Master Plan of the 2010 

Monterey County General Plan Adopted October 26, 2010, which provides as follows:

CV-2.19 The County shall initiate proceedings for an abandonment of the Official Plan

Line for the Rio Road Extension.

The proposed ordinance and corresponding road renaming will improve public safety by preventing 

any confusion for emergency responders and others due to the existence of disconnected roads with 

the same name.

  X   Economic Development

____ Administration

____ Health & Human Services

____ Infrastructure

  X    Public Safety

Prepared by: Michael K. Goetz, PLS, County Surveyor 

Approved by: Tom Bonigut, PE, Assistant Director of Public Works, Facilities, & Parks

Approved by: Randell Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities, & Parks

Attachment A - Ordinance No. 499

Attachment B - Ordinance No. 1693

Attachment C - Volume 2 of Official Plan Lines, Page 55

Attachment D - Approved Tentative Map for the Rancho Cañada Village subdivision 

(PLN040021-AMD1)

Attachment E - Monterey County Department of Emergency Communications memo

Attachment F - Monterey County Ordinance No. 5342
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Attachment G - Monterey County Ordinance No. 1241 with amendment

Attachment H - Draft Ordinance amending Ordinance No. 499

Attachment I - Draft Board Resolution renaming Rio Road to Village Park Road
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Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: ORD 22-039 September 27, 2022

Item No. 

Agenda Ready9/20/2022Introduced: Current Status:

1 OrdinanceVersion: Matter Type:

Conduct a hearing to consider:

a.   Finding that the abandonment of the Official Plan Lines of the portion of Rio Road between the 

two segments of Rio Road currently constructed, being approximately that portion from Engineer’s 

Station 6+77.8 to 39+72.02, as said Official Plan Lines and said Stations are shown on map filed in 

the Office of the County Recorder in Volume 2 of Official Plan Lines, at Page 55, is in conformity with 

Policy CV-2.19 of the Carmel Valley Master Plan, a part of the Monterey County General Plan;  

b.   Adoption of an ordinance amending Ordinance 499, being the Streets and Highways Plan of 

Monterey County, deleting a portion of Section 3ww and Section 8ww of the Official Plan Lines of 

the Rio Road Extension; and

c.   Adoption of a resolution to rename that portion of Rio Road northerly of Engineer’s Station 

39+72.02 to Village Park Road. 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Find that the abandonment of the Official Plan Lines of the portion of Rio Road between 

the two segments of Rio Road currently constructed, being approximately that portion 

from Engineer’s Station 6+77.8 to 39+72.02, as said Official Plan Lines and said Stations 

are shown on map filed in the Office of the County Recorder in Volume 2 of Official Plan 

Lines, at Page 55, is in conformity with Policy CV-2.19 of the Carmel Valley Master Plan, 

a part of the Monterey County General Plan;  

b. Adopt an ordinance amending Ordinance 499, being the Streets and Highways Plan of 

Monterey County, as amended by Ordinance No. 1693, deleting a portion of Section 

3ww and Section 8ww of the Official Plan Lines for the extension and construction of Rio 

Road; and

c. Adopt a resolution to rename that portion of Rio Road northerly of Engineer’s Station 

39+72.02 to Village Park Road. 

SUMMARY/DISCUSSION:

Ordinance No. 499 was adopted by the Monterey County Board of Supervisors on March 17, 1941, 

to establish a Street and Highways Plan as part of the County Master Plan (Attachment A). Ordinance 

No. 499 provided for the establishment of Official Plan Lines (OPL) for the purpose of establishing 

corridors for new roads or for the widening of existing roads. Ordinance No. 499 restricted 

development within the adopted OPL.  It also included the Board’s declaration that said ordinance 

would be amended from time to time, as needed.
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Ordinance No. 499 was amended in 1969 by Ordinance No. 1693 (Attachment B) to establish, 

“OPL for the extension and construction of Rio Road in the Carmel Valley from the existing Rio Road 

northerly and easterly to an intersection with the Carmel Valley Road.”  This new OPL was added as 

Sections 3ww and 8ww of Ordinance No. 499 and shown on the map filed in the Office of the 

County Recorder in Volume 2 of Official Plan Lines, at Page 55 (Attachment C). 

In 1974, as part of a Carmel Valley Road widening project, the intersection portion of Rio Road and a 

segment 500 ft. southerly of Carmel Valley Road was constructed.  In the same year, the Carmel 

Rancho side of Rio Road was extended 660 feet to its current limits as part of the offsite 

improvements required for the Riverwood development.  However, no action has been taken to 

acquire road right-of-way over the connecting segment of Rio Road within the adopted OPL.

In 2010, the Board adopted the current Monterey County General Plan, which includes the Carmel 

Valley Master Plan (CVMP).  Policy CV-2.19 of the CVMP states: “The County shall initiate 

proceedings for an abandonment of the Official Plan Line for the Rio Road Extension.” On July 

27, 2021, the Board approved a Combined Development Permit for the Rancho Cañada Village 

subdivision (PLN040021-AMD1) which proposes development within the unimproved/unacquired 

areas of the Rio Road OPL (Approved Vesting Tentative Map Sheet 4 - Attachment D).  The 

proposed abandonment of the unimproved/unacquired segment of the OPL will be consistent with 

these previous actions by the Board.

In 2020, a letter from the Monterey Peninsula Regional Park District requesting the renaming of the 

500 ft. segment of Rio Road that connects to Carmel Valley Road was forwarded to the County.  The 

letter proposed changing the name to “Park Road.”  However, to avoid conflict with other similarly 

named streets/roads, the proposed name was revised to “Village Park Road.” This proposed name 

was reviewed and approved by the Monterey County Department of Emergency Communications, 

and it is acceptable to the Monterey Peninsula Regional Park District.  There are no Rio Road 

addresses issued to parcels accessed from this segment of Rio Road, so no existing addresses will be 

affected.  The timing of the road name change is proposed to coincide with the intersection 

improvements required by Condition of Approval Nos. 52 and 53 of the Rancho Cañada Village 

subdivision (PLN040021-AMD1).

Monterey County Ordinance No. 5342 (Attachment F) specifically assigned the Housing and 

Community Development (HCD) Department with addressing.  However, based on Monterey County 

Ordinance No. 1241, as amended (Attachment G), this addressing assignment is limited to address 

numbering and private road naming and renaming.  Therefore, since this action proposes to rename a 

portion or segment of Rio Road (a public road with no change of addresses) to Village Park Road, 

this road renaming is significantly different from the proposed renaming of streets within the East 

Garrison Community Services District which is the subject of Board Referral No. 2021.25, a 

corresponding preliminary response presented to the Board by PWFP on January 11, 2022 and a 

recent status update presented to the Board by PWFP on April 26, 2022.  In contrast to the 

proposed renaming of Rio Road, a public road with no change of addresses, Board Referral No. 

2021.25 involves the proposed renaming of private roads or streets and corresponding address 

changes. 
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Pursuant to California Streets and Highways Code Section 970.5, the Board of Supervisors is 

authorized to name or rename public streets or roads, and notices were properly posted in accordance 

to said Code Section.

OTHER AGENCY INVOLVEMENT:

The Office of County Counsel has approved this ordinance as to form.  The Department of 

Emergency Communications has reviewed and approved the proposed road name (Attachment E).  

The Monterey Peninsula Regional Park District has approved the proposed road name.

FINANCING:

The only County cost is for staff time to process this item and for staff time and material to produce 

and install a new road name sign.  The cost for new signage will be appropriated in the FY23 PWFP 

budget.  Sufficient appropriations are available in the PWFP Road and Bridge budget (Fund 002, Unit 

8558) for PWFP staff time to process this action.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The recommended action supports the Board of Supervisors’ Strategic Initiative for Economic 

Development and Public Safety.  The proposed ordinance and corresponding road renaming will 

promote orderly development and will implement Policy CV-2.19 of the Carmel Valley Master Plan 

(CVMP), Chapter 9.B - CVMP (Amended as of 02/12/2013), an Element/Master Plan of the 2010 

Monterey County General Plan Adopted October 26, 2010, which provides as follows:

CV-2.19 The County shall initiate proceedings for an abandonment of the Official Plan

Line for the Rio Road Extension.

The proposed ordinance and corresponding road renaming will improve public safety by preventing 

any confusion for emergency responders and others due to the existence of disconnected roads with 

the same name.

  X   Economic Development

____ Administration

____ Health & Human Services

____ Infrastructure

  X    Public Safety

Prepared by: Michael K. Goetz, PLS, County Surveyor 

Approved by: Tom Bonigut, PE, Assistant Director of Public Works, Facilities, & Parks

Approved by: Randell Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities, & Parks

Attachment A - Ordinance No. 499

Attachment B - Ordinance No. 1693

Attachment C - Volume 2 of Official Plan Lines, Page 55

Attachment D - Approved Tentative Map for the Rancho Cañada Village subdivision 

(PLN040021-AMD1)

Attachment E - Monterey County Department of Emergency Communications memo

Attachment F - Monterey County Ordinance No. 5342
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Attachment G - Monterey County Ordinance No. 1241 with amendment

Attachment H - Draft Ordinance amending Ordinance No. 499

Attachment I - Draft Board Resolution renaming Rio Road to Village Park Road
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Before the Board of Supervisors in and for the 
County of Monterey, State of California 

 
 
Resolution No. _________ 
 
Adopt a Resolution: 

a. Pursuant to the California Environmental 
Quality Act (CEQA) finding that adoption of a 
road renaming involves a negligible change to 
existing streets and such minor alterations to 
land qualify respectively as Class 1 and Class 4 
categorical exemptions pursuant to CEQA 
Guidelines Sections 15301(c) – existing 
highways and streets; and 15304 – minor 
public alterations in the condition of the land 
and there are no exceptions pursuant to CEQA 
Guidelines Section 15300.2; and 

b. Pursuant to California Streets and Highways 
Code Section 970.5 renaming the isolated 
portion of a public road, being that portion of 
Rio Road that intersects with Carmel Valley 
Road, to Village Park Road; 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
WHEREAS, the Director of Public Works, Facilities and Parks (PWFP) has determined that 
having two non-connected segments of a public road bearing the same name creates confusion 
and may increase emergency response time; and 
 
WHEREAS, the Director of PWFP has requested that the Board of Supervisors rename the small 
portion or segment of Rio Road that intersects with Carmel Valley Road; and 
 
WHEREAS, said portion of Rio Road has been acquired by the County as public road right-of-
way and was constructed in 1974 as a public road; and   
 
WHEREAS, this action involves renaming a portion or segment of Rio Road, being a public road 
with no change of addresses, and as such, this road renaming is significantly different from the 
proposed renaming of streets within the East Garrison Community Services District which is the 
subject of Board Referral No. 2021.25, for which a corresponding preliminary response was 
presented to the Board by PWFP on January 11, 2022, and for which a recent status update was 
presented to the Board by PWFP on April 26, 2022; and  
 
WHEREAS, the Department of Emergency Communications has reviewed and approved the 
proposed new road name; and  
 
WHEREAS, the Board of Supervisors is authorized to name or rename public streets or roads 
pursuant to California Streets and Highways Code Section 970.5.   
 
NOW, THEREFORE, BE IT RESOLVED THAT, the Board of Supervisors of the County of 
Monterey hereby: 
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1. Finds that the foregoing recitals are true and correct and so declares and determines. 
2. Pursuant to the provisions of California Streets and Highways Code Section 970.5, 

renames that certain portion of Rio Road northerly of Engineer’s Station 39+72.02, per 
the stations shown on said Official Plan Lines shown on the map filed in the Office of the 
County Recorder in Volume 2 of Official Plan Lines, at Page 55; the new name being 
Village Park Road. 

3. Directs the Clerk of the Board of Supervisors to submit a certified copy of the Resolution 
to the County Recorder for recordation. 

 
 
PASSED AND ADOPTED on this ____ day of ____________ 2022, upon motion of Supervisor 
________________, seconded by Supervisor ________________, by the following vote, to-wit: 
 
AYES: 
NOES: 
ABSENT: 
 
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify 
that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof of Minute Book _____, for the meeting on _______________________________, 2022. 
 
Dated: Valerie Ralph, Clerk of the Board of Supervisors 

County of Monterey, State of California 
 

 
 
By_________________________________________ 

, Deputy 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-891 September 27, 2022

Item No.20 

Scheduled PM9/13/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Consider making appointments to the Primary and Alternate Public Member Director positions on the 

Board of Directors of the Salinas Valley Basin Groundwater Sustainability Agency (“SVBGSA”) for 

terms commencing July 1, 2022, through June 30, 2025. 

RECOMMENDATION:

It is recommended that the Board of Supervisors consider making appointments to the Primary and 

Alternate Public Member Director positions on the Board of Directors of the Salinas Valley Basin 

Groundwater Sustainability Agency (“SVBGSA”) for terms commencing July 1, 2022, through June 

30, 2025.

SUMMARY:

The County makes appointments to certain Director positions (Primary and Alternate) on the Board of 

Directors of the SVBGSA.  Three of those positions had terms expiring on June 30, 2019; the Board 

of Supervisors previously made appointments to two of the Agricultural Director positions, but the 

Public Member positions remain open for appointment and the Board of Supervisors should consider 

making such appointments. 

DISCUSSION:

The SVBGSA, a Joint Powers Authority (“JPA”) created by the County, the Water Resources 

Agency, various cities and other public entities in the Salinas Valley, is governed by an 11-member 

Board of Directors.  Each Director position has a Primary and an Alternate Director, and each 

represents a different interest or stakeholder group generally as required by the Sustainable 

Groundwater Management Act.  As set forth in the Joint Powers Authority agreement forming the 

SVBGSA, various members of JPA make appointments to the Director positions.

The County is responsible for the appointments of a Primary and Alternate for each of 7 Director 

positions: A) one representing Other GSA Eligible Agencies; B) four representing agricultural interests; 

C) one representing environmental interests; and D) one Public Member representing interests not 

otherwise represented on the Board.  Generally, the Director positions have three-year terms; 

however, so that not all Director positions would expire at the same time, a number of the positions 

were given two year terms at the start.  The permanent Board was appointed effective July 1, 2017, 

and three of the County’s appointments were given two-year terms, expiring on June 30, 2019.  These 

Directors positions are two Agricultural Directors and the Public Member Director.  The positions 

were filled again for terms commencing on July 1, 2019 and expiring on June 30, 2022, and, as 

mentioned, the Board of Supervisors previously made appointments to the Agricultural Director 
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positions.  Although the terms of the Public Member positions have expired, the JPA agreement 

provides that Directors serve until their successor is appointed.

The JPA agreement sets forth general qualifications for Directors:

1.  General education and/or knowledge, interest in and experience relating to the control, storage, 

and beneficial use of groundwater;

2.  General understanding and knowledge of the Basin and all its beneficial users;

3.  Working knowledge and understanding of how to develop strategic plans, policies, programs, 

and financing/funding mechanisms;

4.  Genuine commitment to collaboratively work together to (a) achieve groundwater sustainability 

through the adoption and implementation of a Groundwater Sustainability Plan for the Salinas Valley 

Groundwater Basin, and all its beneficial users; and (b) provide for the ongoing sustainable 

management of the basin; 

5.  General knowledge and understanding of one or more of the different facets (administration, 

financial, legal, organizational, personnel, etc.) needed for a successful and productive organization;

6.  Ability to commit the time necessary, estimated at a minimum 15 - 20 hours per month, to 

responsibly fulfill their commitment to the organization.  This includes, but is not limited to: (a) Board 

meetings, (b) Board training, (c) analyzing financial statements and technical reports, (d) reviewing 

Board documents before Board meetings, (e) attending Board meetings, and (f) serving on committees 

to which they are assigned; and

7.  A permanent resident within the Basin, or a representative of an agency with jurisdiction, or a 

business or organization with a presence, within the Basin.

Each of the Director positions has specific qualifications; the Public Member must be: i) a rural 

residential well owner; ii) an industrial processor; iii) a Local Small or State Small Water System 

(public water systems with more than 1 but less than 15 connections); or iv) a mutual water company 

serving residential or agricultural connections, or both.

The Public Member Director position is an application process, with the application made to the 

SVBGSA, whose Board of Directors considers the applicants and forwards qualified applicants to the 

Board of Supervisors for consideration.  The SVBGSA Board may include recommendations in its 

transmission.

The SVBGSA received 5 applications by the close of the application process (August 26, 2022), and 

the SVBGSA Board of Directors considered them at its meeting of September 8, 2022.  The 

SVBGSA Board has forwarded the following nominations for consideration by the Board of 

Supervisors - Ms. Caroline Chapin for the Primary Director, and Mr. Robert Rodoni for the 

Alternate.  Ms. Chapin is the current Primary Director and has continued to serve until a successor is 
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chosen; Mr. Rodoni indicated that he was only interested in the Alternate Director Position.  

Therefore, the SVBGSA Board recommends Ms. Chapin for the Primary Director and Mr. Rodoni as 

the Alternate.

Copies of the nominees’ applications are enclosed, with personal information redacted.

OTHER AGENCY INVOLVEMENT:

None.

FINANCING:

There is no impact to the General Fund with the appointments.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

__Economic Development

X Administration

__Health & Human Services

X Infrastructure

__Public Safety

Prepared and Approved by: 

______________________________________

Leslie J. Girard, County Counsel        Ext. 5365

Attachments: 

Board Report 

Applications (2)

Draft Resolution
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APPLICANTS APPOINTED BY THE BOARD OF SUPERVISORS WILL BE 

REQUIRED TO TAKE AND OATH OF OFFICE. 

All applications will be kept on file for one year from the date of receipt of the 

application. 

Complete separate Personal information page. 
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Page 1 of 2 

 

Before the Board of Supervisors in and for the 

County of Monterey, State of California 

 

Resolution No. 

Appointing Primary and Alternate Public 

Member Directors to the Board of Directors of 

the Salinas Valley Basin Groundwater 

Sustainability Agency 

) 

) 

) 

) 

 

WHEREAS, Monterey County, the cities of Salinas, Gonzales, Soledad, and King, the 

Monterey County Water Resources Agency, the Castroville Community Services District, and 

Monterey One Water (formerly the Monterey Regional Water Pollution Control Agency) formed 

the Salinas Valley Basin Groundwater Sustainability Agency (“SVBGSA”), a Joint Powers 

Authority (“JPA”); and, 

 

WHEREAS, the SVBGSA is governed by an 11-member Board of Directors (“SVBGSA 

Board”), with Directors appointed by specific Members of the JPA; and, 

 

WHEREAS, the County Board of Supervisors is the appointing authority for seven 

Director positions on the SVBGSA Board: 1) one “Other GSA Eligible Entity” position; 2) four 

“Agricultural” positions representing the Eastside Sub-basin area, the Forebay Sub-basin area, 

the 180/400 Sub-basin area, and the Upper Valley Sub-basin area; 3) one “Environment” 

position; and 4) one “Public Member” position; and, 

 

WHEREAS, each Director position has a Primary and an Alternate Director; and, 

 

WHEREAS, the permanent SVBGSA Board was established effective July 1, 2017, and 

three of the County’s appointees, the Public Member, and the Eastside and Upper Valley 

Directors, were given initial two-year terms, expiring on June 30, 2019, and thereafter three-year 

terms to create staggered terms for the entire Board of Directors; and, 

 

WHEREAS, the current terms of the Public Member Directors expired on June 30, 2022; 

and, 

 

WHEREAS, the County has received nominations from the SVBGSA Board of Directors 

for the Public Member Director positions; and, 

 

WHEREAS, the Board of Supervisors has considered the nominations of the individuals 

presented for consideration as appointees to the Public Member Director positions; NOW, 

THEREFORE, 
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 BE IT RESOLVED, by the Board of Supervisors of the County of Monterey as follows: 

 

1. The above recitals are true and correct.  

 

2. Caroline Chapin is hereby appointed as the Primary Director to the Public Member 

Director position, and Robert Rodoni is appointed the Alternate Director, each for a 

term ending June 30, 2025. 

 

3. Staff is authorized and directed to take such other and further actions as may be 

necessary or appropriate to implement the intent and purposes of this Resolution. 

 

 

PASSED AND ADOPTED on this ___  day of ___________, ______, by the following vote, to-

wit: 

 

AYES: 

NOES:  

ABSENT:  

 

I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of 

California, hereby certify that the foregoing is a true copy of an original order of said Board of 

Supervisors duly made and entered in the minutes thereof of Minute Book_____ for the meeting 
on _______________. 

 
Dated:      Valerie Ralph, Clerk of the Board of Supervisors 
                                                                  County of Monterey, State of California 
                                 
                                                                   By _____________________________________ 
 , Deputy 
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Item No.21 

Agenda Ready9/19/2022Introduced: Current Status:

1 Other Board MattersVersion: Matter Type:

County Administrative Officer Comments 
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Item No.22 

Agenda Ready9/19/2022Introduced: Current Status:

1 Other Board MattersVersion: Matter Type:

New Referrals
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Short Term Rental (STR) Ordinance
a) Prioritize completion of the STR rental 
ordinance by scheduling a final meeting of the 
STR Working Group; and 
b) Present a complete STR Ordinance to the 
Planning Commission;
c) County Counsel respond to the Board re. 
County not engage in code violation citations 
while the STR ordinance is being developed.

Staff presented the draft vacation rental ordinances to the Board on November 17, 2020, and May 2021 for direction. Based on Board direction, the necessary environmental 
review will be conducted. Upon completion of the environmental review, the Planning Commission would consider a recommendation to the Board on the environmental 
documentation and draft ordinance. Referral modified on August 24, 2021 (as part of Board's annual evaluation of referrals) requesting that HCD provide a proposal to address 
implementation of enforcement at this time, as well as anticipated funding sources for those costs. On October 5, 2021, the Board directed HCD to developed a pilot program to 
enforce STRs in District 5.  On December 8, 2021, staff provided a presentation to the Board on its proposed proactive enforcement and was directed to proceed by returning in 
January/February 2022 for Board action on staff resources, funding, and a draft ordinance increasing fines for unauthorize STRs. The Budget Committee considered staff 
resources on January 26, 2022 and subsequently, on March 1, 2022, the Board approved three new staff positions including two Code Compliance Inspector II positions and an 
Office Assistant position.
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Request a presentation to the Board of 
Supervisors with options for commissioner 
compensation that supports our ability to 
recruit a diverse and representative pool of 
commissioners.

The item was presented to the Board on 10/2/2018.   The Board directed that HR: 1) convene a committee of Department Heads that manage significant boards and 
commissions to develop a Commissioner Recruitment Strategy; 2) ask departments to provide information related to the diversity of their current volunteer Commissioner's and 
committee members; and 3) work with County Counsel and Auditor to determine what would be involved/required to actively implement reimbursement to these volunteers, 
with budget/cost implications.  Referral modified on August 24, 2021 (as part of Board's annual evaluation of referrals) to include: A) an assessment on how commissions are 
being utilized; how well they are serving in their advisory function to the Board; staffing levels of various committees, and, how that may or may not contribute to their 
functioning; and, B) referring the referral to the Board of Supervisors - Human Resources Committee to engage in discussion and bring back recommendations to the full 
Board. This item was discussed with the Human Resources Committee in late January 2022.  The referral has been reassigned to the County Administrative Office for 
response.  Staff will provide a report to the Board in July 2022 October 2022.

Pending 
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Lease agreement between the City of Salinas 
and the County of Monterey regarding 
County’s parcel adjacent 855 East Laurel 
Drive in Salinas for the implementation of a 
BMX Bike Track, new Skate Park, and 
sidewalk on East Laurel Drive in Salinas.

An initial referral was initiated on September 15, 2017.  On September 1, 2017, Supervisor Alejo held a meeting with the City of Salinas, County RMA staff, and a BMX bike 
park and skate park engineers/designers to review the property.  County Staff conferred with City Staff relative to the City’s update of their Parks Master Plan.  RMA has also 
been coordinating with City staff regarding sidewalks on County-owned lands along East Laurel Drive adjacent to this property (between Sanborn Road and Constitution 
Boulevard).  The referral was closed on May 7, 2019 for staff to pursue efforts for a Shelter at 855 E. Laurel.  RMA is preparing to bring a master planning effort for use of 
County lands, specifically lands at Natividad/Laurel in Salinas.  This matter is reinstated for reconsideration.  Public comment on this item was received on January 14, 2020. 

Item was pulled from the June 16, 2020, Board meeting agenda and is on hold pending identification of funding.   Staff to consult with requesting Supervisor prior to 
resubmitting item to the Board.   PWFP staff continues to work with our state legislative consultants to identify potential grant opportunities. 

At the September 14, 2021 Board Meeting, the Board provided direction to PWFP staff to apply for Prop 68 grant funding. On January 20, 2022, the County submitted a $3 
million application to the Prop 68 Regional Park Program.  Project implementation is pending notification of a grant award.  On August 24th, the County was notified that its 
project applications were not selected for grant funding - the process was highly competitive and oversubscribed.  Staff will continue to find new opportunities to raise fund to 
build the project.
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Consider zoning changes to prohibit drilling 
for oil & gas north of King City

Present options for initiating amendments to County zoning to prohibit new oil and gas exploration in Monterey County except in the southern Salinas Valley, generally south 
of King City and east of the Santa Lucia range, so that it meets all legal requirements. RMA prepared options for consideration by the Planning Commission at a workshop held 
on 7/11/18.   Referral postponed until Measure Z litigation is concluded.       Postponed
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Update County Travel Policy by County 
Counsel in coordination with the Auditor-
Controller's Office.

qMonterey County’s travel policy managed by the Auditor-Controller has not been updated in many years and today, it does not compare with current market prices or 
organizational procedures and may exceed legal requirements. The current policy creates barriers for county staff to be able to effectively represent county business at 
conferences, trainings or in litigation. This policy also conflicts with another travel policy found in the Personnel Policies and Practices Resolution (PPPR). This referral seeks 
to update the policies to account for inconsistencies, business needs, efficiency, market prices, whether government rates are available or whether the discounted lodging rooms 
were secured by conference organizers, such as the California State Association of Counties. This lack in clarity in the existing policy is costing unnecessary staff time and an 
update would modernize our policy with current standards. The new policy should meet Federal and State law while supporting business efficiency. 

A revised policy was presented to the Board on November 6, 2018.  An updated memo was submitted to the Board. A revised policy will be presented to the Board in June 
2022.
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Affordable Housing in the Coastal Zone Amend County LCP to be consistent with the Coastal Act regarding affordable housing, authorize staff to investigate processes and provide language revision recommendations 
to the Local Coastal Plan. A presentation was provided to the Board on January 15, 2019. HCD plans to couple this work with the 6th Housing Element to be completed by 
December 2023. In the interim, staff considers the integration of affordable housing policies in the coastal zones when the opportunities exist (e.g., update to the Big Sur Land 
Use Plan )

Pending
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State Funding for the Historic Old Monterey 
County Jail 

A presentation of options for the disposition of the Old Jail was provided on September 10, 2019. The Board identified specific options and authorized Supervisor Alejo to 
pursue state funding match ($10M) in the 2020 State Budget, which will be determined by June 2020. Meanwhile, RMA has coordinated with City staff on their Lincoln 
Avenue Corridor Master Plan efforts that includes an option for potential reuse of the old jail site. Due to the pandemic the Legislature did not entertain specific budget 
requests, such as that for the Old Jail. On Oct. 18, 2021, the County met with Assemblymember Rivas who indicated he would submit a $15 million 2022 State Budget request 
for the project. Discussions on this request are ongoing with the County’s State Legislative delegation. On February 11, 2022, the Board held a Legislative Workshop and 
identified this request as a County priority. No funding for the project was included in the FY 22-23 State Budget. Staff continues to seek opportunities to fund the project. 
Ongoing updates are being provided to the Legislative Committee. 
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19
Establish an Ordinance restricting the use of 
single-use plastics 

qDue to the ongoing Shelter In Place order, the development of this ordinance remains delayed.  Many of the stakeholder entities have been severely impacted by the SIP (the 
restaurant and hotel industry particularly) and EH recommends their participation in the development of this ordinance once SIP conditions are lifted or allow business 
activities to resume at a higher level of production.   

During the entire month of September 2021, the Recycling Resource And Recovery Services (RRRS) of the Environmental Health Bureau had a survey on posted on the 
program’s webpage seeking input from the public.  The survey was live for 30 days and RRRS received a total of 294 responses and 94 comments. 70% of respondents 
Strongly Agreed and 13% Strongly Disagreed.            Postponed
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Install speed limit signs on West 
Camp/Watkins Gate Roads

qStaff presented to the Board on March 9, 2021, and the Board approved an update to Title 12 to apply the California Vehicle Code to private East Garrison roads. Staff met 
with the East Garrison CSD Advisory Committee's Traffic Safety Subcommittee on April 9, 2021 to discuss concerns and options along Watkins Gate Road. The EGCSD 
considered the signs and indicated its support for staff to move forward them. On January 25, 2022 after review and consideration of traffic calming options, the East Garrison 
CSD Advisory Committee indicated its support for staff to proceed with installation of radar speed feedback signs on West Camp and Watkins Gates Roads. Staff secured a 
contractor to perform this work.  Equipment and materials have been ordered and contractor is awaiting delivery.  After a long lead time, equipment and material were received 
and the signs installed on July 6, 2022.  Referral deemed complete by referring Supervisor on August 25, 2022.

"Complete"
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0 Murals at the Government Center qPartner with the Arts Council of Monterey County to create murals on the walls of the stairways at the County Government Center located at 168 West Alisal.  An 
informational report was provided to Capital Improvement on May 9, 2022.  Project activities are expected to commence on the eastside stairwell in May 2022 with an 
anticipated completion date of June 30, 2022.  Project activities commenced on the eastside stairwell in mid-July 2022 and reached completion in early August 2022.  An 
unveiling event is set to occur in mid-September 2022. 
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Consider funding options to increase the 
Pavement Condition Index of County roads to 
at least a “Fair” standard over the next ten 
years.

qStaff has been performing research on funding options with the assistance of a financial consultant. A report was presented to the Capital Improvement Committee (CIC) 
meeting on September 13, 2021. Staff provided a status update to the Board on February 8, 2022.  Staff is proceeding with Board direction, and coordinating with financial 
advisors and the Budget team to finalize details of the proposed bond approach. The Debt Advisory Committee is expected to consider the program in late September or early 
October with review by the Capital Improvement Committee and BOS in late October. Pending
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Referral Process Amendment This referral requests that the process be amended to have Board approval for a referral as part of an agenda item showing the purpose of the referral, costs, time, challenges, 
and details of the project.   Exceptions may be made for urgent matters.  The Board approved an Amended Board Referral Process on April 27, 2021.  The Board will conduct a 
review of the amended referral process, along with the evalution of outstanding referrals, on an annual basis.  The referral has been reassigned to the County Administrative 
Office for response.  Staff will provide a report to the Board in July 2022 October 2022.
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Address the need for translation services This referral seeks to support access to live translation services and translate recorded minutes of Board of Supervisor meetings. Staff provided a report to the Board on 
December 14, 2021. Staff will provide a report to the Board in July 2022.  The referral is close to completion.  Staff will provide an update to the referring Supervisors. 

Pending
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Monterey County COVID-19 Victims 
Memorial

This referral seeks to create a permanent memorial with the names of all COVID-19 victims of Monterey County on the Monterey County Government Campus at 168 West 
Alisal Street. A presentation was provided to the Board on March 22, 2022.  Staff was directed to seek potential match from partners and return to the Board in 45 days for 
further direction.  Staff has been seeking potential partners and will be reporting back.  The Board approved a revised concept at its June 22, 2022 meeting.  Staff is 
coordinating with the Budget Office to establish fund to receive donations, and staff is seeking potentioal donors.  On September 13, 2022 the Board of Supervisors approved 
staff’s request to enter into a capital campaign with Monterey County Community Foundation to raise funds to complete the project. 
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Proposal to consolidate the current "Youth 
Center" on 970 Circle Drive in east Salinas 
with the new Juvenile Hall on 1420 Natividad 
Road and repurpose the property on 970 
Circle Drive.

A memorandum was provided to the Board of Supervisors in late August 2020.  Continuing discussions are occurring.  Staff provided a  memorandum to the Board on May 6, 
2021.  Referral modified on August 24, 2021 (as part of Board's annual evaluation of referrals) to include a report from the CAO on options for retaining an independent 
consultant to look into this matter. Staff provided a report to the Board on April 26, 2022.  The Board provided direction for the CAO’s Office to pursue a contract with a 
consulting firm to conduct an infrastructure needs assessment for juvenile facilities.  On June 7, 2022, the Board took action to combine Board Referral No. 2017.24 with 
2022.16.

Combined with 
2022.16
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Review of Board Committee Responsibilities This referral seeks to clarify the purpose and responsibilities of each Board of Supervisors committees to improve staff workflow and Board decision making ability. A 
preliminary analysis was approved by the Board on June 15, 2021.  Staff will be submitting a response to this referral for Board consideration in  May 2022.  The referral has 
been reassigned to the County Administrative Office for response.  Staff provided a report to the Board in July 2022 October 2022. Pending
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Item Report Status
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EV Charging Station Infrastructure, Mapping 
and Investment

This referral requests that the Monterey County Sustainability Manager assess and map existing EV charging stations (Level 2 and DC fast chargers) in Monterey County and 
make it accessible to the public on a new county website, and to assess the need for charging station infrastructure and investment in unserved/underserved areas and 
disadvantaged communities in Monterey County.  This referral further requests that Monterey County partner with the Monterey County Air Resources District, Central Coast 
Community Energy and other potential partners to pursue grant funding and expand EV charging infrastructure in unserved/underserved areas and disadvantaged communities 
in our county.  A preliminary analysis was provided to the Board on September 21, 2021, at which time, staff was directed to return to the Board with a further analysis. Staff 
provided a report and presentation for Board consideration on October 26, 2021. A status update will be provided to the Board in early 2022.
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Board Workshop to Review Regional Water 
Issues and Potential Solutions

This referral seeks to initiate a comprehensive discussion on regional scale water issues and potential solutions in Monterey County. This referral is for the Board of 
Supervisors of the MCWRA to hold a special joint meeting with the MCWRA Board of Directors, the SVBGSA Board of Directors, and the Marina Coast Water District GSA 
Board for the water agencies’ leadership to provide a comprehensive overview of regional projects under consideration by the MCWRA, SVBGSA and MCWD GSA. Elected 
officials, local agencies, water purveyors, industry representatives, landowners and other stakeholders that may have some oversight or authority, or potential interest in 
participating in regional solutions should be invited. A preliminary analysis was provided to the Board on November 2, 2021. A workshop was held for the Board on March 15, 
2022 at 1:30pm.  The 2nd Board Workshop will be held on September 20, 2022.

Pending

25

20
21

.1
9

9/
28

/2
02

1

Lo
pe

z

A
g.

 C
om

m
.

G
on

za
le

s

Farmworker Resource Center In order to better serve the farm working population of Southern Monterey County, this referral seeks to direct staff to research and come back to our Board of Supervisors with 
options and feasibility for locating a Farmworker Resource Center in the community of Greenfield CA. The leverage opportunity of matching dollars in the recently signed AB 
941, at a 3:1 ratio, provides a great incentive for our County to develop a resource center in a community that lacks direct access to County services, while continuing to face 
access barriers, such as transportation. The analysis of feasibility should include a recommendation of what services should be provided at this location, as well as the potential 
to shift existing staff, already focused on this work, into locations near the geographic center of Monterey County.  A preliminary analysis was provided to the Board on 
October 26, 2021. A formal referral response was provided to the Board on February 1, 2022.  Staff anticipates providing a status update in late April or early May 2022.  Staff 
will provide a status update to the Board on July 12, 2022.   Staff will provide a status update to the Board on October 18, 2022 October 25, 2022.
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a Family Justice Center This referral seeks to direct staff to research and come back to the Board of Supervisors with potential funding and locations suitable for a Family Justice Center.  This referral 
would also direct staff to coordinate and work with the City of Salinas and agencies who would be part of the Family Justice Center.  A preliminary response was provided to 
the Board on November 16, 2021.  Staff will provide a status update to the Board on March 2022 June 2022 August 30, 2022. Pending
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East Garrison Street Renaming This referral seeks to identify the process and funding for the renaming of certain streets in East Garrison and revise the naming approval process. A preliminary response was 
provided to the Board on January 11, 2022. Staff will report back to the Board on May 3, 2022.  Staff presented to the Board at the May 3, 2022 Board Meeting, and received 
direction from the Board. HCD has been directed to engage with the public and determine interest in changing the street names within East Garrison.  HCD attended the East 
Garrison CSD (EGCSD) meeting on May 11, 2022, to present the matter. Based on public comment, they will be presenting a follow-up item to EGCSD at one of their next 
meetings.  Adopted FY22-23 Budget includes $40,000 for street renaming.  HCD to prepare draft program for Board consideration.

Pending
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gh Class and Comp Study Process This referral directs the Human Resource Director to prepare a report detailing the current process to submit a Class and Comp study request and a current list of outstanding 
requests, and to work with the Human Resources Committee to develop an equitable transparent process for prioritization of ongoing class and comp studies to ensure that 
county workers are fairly compensated. A preliminary response was provided to the Board on January 11, 2022.  Staff will report back to the Board on May 17, 2022.  
Discussions on this request are ongoing with the bargaining groups.  A status update will be provided to the Board in December 2022.
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Water Storage Infrastructure and Maintenance 
State Budget Request

This referral requests that Monterey County Water Resources Agency partner with our state legislative delegation to make a $300 million budget request in the 2022 legislative 
session for the water storage infrastructure & maintenance projects at Lakes San Antonio and Nacimiento. When the referral was introduced it was amended to include an 
additional $12 million State Budget request for the San Lucas Clean Drinking Water Project. A preliminary response was provided to the Board on January 11, 2022. These 
projects have been designated as priority projects of the Board for the 2022 Legislative Program. The County has made a $312 million State Budget request for these projects. 
Discussions on this request are ongoing with the County’s State Legislative delegation. On February 11, 2022, the Board held a Legislative Workshop and identified these State 
Budget requests as County priorities. Ongoing updates will be provided to the Legislative Committee.

Pending
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Increased Fines for Big Sur Roadside 
Camping Prohibition

This referral seeks to increase the administrative citation and fine amounts for citations issued under Monterey County Code Section 14.18.020.A.  This is a follow-up to Board 
Referral No. 2019.16 (Big Sur Roadside Camping Prohibition Enforcement). A preliminary response was provided to the Board on January 11, 2022. Staff will report back to 
the Board on April 30, 2022.  Staff is working with the Big Sur Byway Organization on planning and next steps.  The Ordinance increasing the existing fine amount to $1,000 
was adopted by the BOS at its July 26, 2022 meeting.  New signage has been installed at the north and south ends of the camping prohibition zone on existing signposts. 
Additional signs to be installed with Big Sur Byway Organization. 
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School Vaccination Coordination This referral directs the Monterey County Health Department to partner with the K12 school system to increase the rate of vaccinations amongst pediatric residents aged 5 to 11 
years old in disproportionately impacted communities. A preliminary response was provided to the Board on January 11, 2022. Staff will report back to the Board in April 
2022.  Staff will report back to the Board in June 2022.  Staff will bring forth an updated response at the June 21st  BOS meeting.  Staff has been directed to return to BOS with 
an update in the Fall.  Staff will bring forth an updated response at the October 11th BOS meeting.

Pending
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Item Report Status
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rd Housing Authority of Monterey County 
Reorganization and New Governance 
Structure

This referral seeks to reorganize and consolidate the Housing Authority of Monterey County and its subsidiary, the Housing Development Corporation, under one Executive 
Director, and have the Monterey County Board of Supervisors serve at its new governing board to oversee its operations and implement needed reforms. A preliminary 
response was provided to the Board on January 11, 2022.  Staff will provide a status update to the Board on July 2022 September 13, 2022. Pending
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Velocity International Event & Sponsorship at  
Weathertech Laguna Seca Raceway

This referral seeks consideration of a significant proposal by Velocity International to bring an August Monterey Motorsports Reunion Event to Weathertech Laguna Seca 
Raceway. This referral would direct staff to quickly enter into discussions and negotiations with Velocity International, and to expeditiously bring the proposal back for full 
Board of Supervisors’ consideration. The Board of Supervisors has previously requested that such potential sponsorships be brought to Laguna Seca Raceway, and this 
proposal could also potentially offset the significant $10 million costs to repave the track and construct a new bridge as discussed during the board meeting last Tuesday, 
December 8, 2021.  A preliminary response was provided to the Board on February 1, 2022.  Staff met with Velocity International representatives and will report back to the 
board in September 2022.

Pending

36

20
22

.0
2

1/
11

/2
02

2

A
sk

ew

C
A

O

C
hi

ul
os

/B
ok

an
ov

ic
h

Sheriff Oversight Board Formation This referral seeks to explore formation of a Sheriff Oversight Board.  Assembly Bill 1185 authorized counties to establish a sheriff oversight board to assist the board of 
supervisors to fulfill its duties related supervising the official conduct of all county officers, including the sheriff. An oversight board would consist of civilian residents 
appointed by the board of supervisors. Formation of the oversight board can be accomplished by action of the board of supervisors or through a vote of county residents. This 
referral requests the Board of Supervisor form such an oversight board and that staff return with a report that includes bylaws, formation resolution, and an outline of 
administrative capacity needed to support the oversight board. A preliminary response was provided to the Board on March  22, 2022; at which time, the Board took action to 
defer the item until after the new Sheriff is elected and the Board has had an opportunity to establish a relationship.  

Postponed
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Revisit Rossi Road Extension Plan This referral seeks to revisit the Rossi Road extension plan and explore solutions to alleviate traffic congestion and improve traffic circulation in the Boronda area as a result of 
the population and business growth and the relocation of the SVSWA transfer station and Republic Services’ yard.  A preliminary response was provided to the Board on 
March 8, 2022.  A Town Hall was conducted on July 27, 2022. A working group has been started, and next steps and roles are being established. CEQA and funding are also 
being researched and discussed.

Pending
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Parking Prohibition Enforcement The purpose of this referral is to perform a traffic and engineering study so that we can put in place requisite signage to clarify and strengthen the ability for Monterey County 
Sheriff’s Office peace officers to enforce Monterey County Code Section 12.28.010. The intent of the referral is to not permit roadside parking or stopping anytime on Madison 
Lane. A preliminary response was provided to the Board on March 8, 2022.  Staff will report back to the Board by June 30, 2022.  On July 26, 2022 the BOS adopted a 
resolution for daytime parking prohibition.  Installation of signage has been completed.  Referral deemed complete by referring Supervisor on September 13, 2022. "Complete"
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ni VIDA Project Extension This referral seeks to increase funding allocated to the VIDA Project to maintain operations through the end of the 2022.  The referral directs staff to return with a report 
outlining costs of continuing the VIDA Project at current  operating levels through December 31st. A preliminary response was provided to the Board on March 8, 2022 and 
updated response was provided on June 21, 2022.  Staff will provide an update at the Health, Housing, and Human Services Committee on September 12, 2022 and Board of 
Supervisors on September 27, 2022.  

Pending
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Monterey County Agricultural and Livestock 
Pass

This referral requests that staff determine feasibility of an agricultural and livestock pass for the County of Monterey. In the last few years, California has had some of the 
largest and most severe wildfires in history of the state. The purpose of creating a county-based “Ag Pass” program is to provide a uniform way to identify vetted commercial 
farm and ranch owner-operators and their employees to firefighting personnel, California Highway Patrol officers, Sheriff’s deputies and other law enforcement officers, and 
other emergency personnel. Possession of an Ag Pass during a wildfire or a similar disaster potentially allows the agriculturalist limited emergency access to areas that may 
otherwise be restricted to the public, in order to 1) protect or care for agricultural assets (such as irrigating crops or feeding, watering, and transporting livestock) and/or 2) 
provide support information to emergency personnel (such as identifying access roads and available water sources).  This item was reassigned to the Agricultural 
Commissioners Office on April 5, 2022. A preliminary analysis response will be provided to the Board on May 3, 2022.  A preliminary response was provided to the Board on 
May 3, 2022.  Staff will present to the Board on October 25, 2022.

Pending
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rd Salinas Valley Five Cities Joint Powers 
Authority

This referral request that staff explore the potential of creating a Salinas Valley Five Cities Joint Powers Authority to develop the broadband, and/or high-speed internet needed 
by all the communities and areas represented by the JPA. A preliminary response was provided to the Board on March 22, 2022.  A status update will be provided to the Board 
in June 2022.  Referral deemed complete by referring Supervisor on September 8, 2022. "Complete"
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Mental Health Services Act (MHSA) Reserve 
Funds Expenditure Plan & Oversight

This referral requests that the Monterey County Behavioral Health Department provide a comprehensive presentation on how Mental Health Services Act funding is being used 
in our county, what other potential eligible services could be provided under the act, and to devise an updated expenditure plan to utilize the record reserve funds of 
$55,380,337 towards providing critical needed services to eligible residents.  The referral further requests that the Board of Supervisors receive an annual report on the 
expenditures and effectiveness of all its programs.   A preliminary response was provided to the Board on March 22, 2022. The Board directed that the matter be referred to the 
Budget Committee for further consideration.  An initial comprehensive report was provided to the Budget Committee on April 25, 2022.  The Budget Committee directed that 
the report be expanded to include outcomes and effectiveness, and be referred to the Board of Supervisors for further consideration. Staff provided an updated response to the 
Board of Supervisors on June 21, 2022 and were directed to present further updates to the Budget Committee.  Staff provided an update at the Budget Committee on July 27, 
2022 and were directed to return to Budget Committee in January 2023 with an update on our future fund balance assumptions and innovation projects.  

Pending
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Strategic Grants Program Capacity This referral seeks to increase the capacity of the County’s Strategic Grants Program, ensuring expertise needed to respond and successfully secure grants from State and 
Federal sources is immediately available.  The referral requests that staff return to the Board with a report: 1) outlining the internal and contract resources needed to 
meaningfully support County departments in analyzing and responding to coming grant opportunities without adversely impacting the County’s Legislative Program efforts; 2) 
options for expanding the Program to provide a comprehensive view on the grant efforts of all County departments; 3) options for building program capacity, including an 
estimated cost of each option; and, 4) recommended preferred options and corresponding mid-year budget request.  A preliminary response was provided to the Board on April 
5, 2022.  The Board included $50,000 in the FY22-23 budget for a pilot program to provide grant writing and technical assistance to departments applying for infrastructure 
funding opportunities.  Continued update will be provided to the Legislative Committee. Referral deemed complete by referring Supervisor on September 13, 2022.

Complete
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Shipnuck This referral requests Natividad Medical Center to name a portion of Natividad Medical Center after Barbara Shipnuck in recognition of her work to save the hospital.  A 
preliminary analysis was provided to the Board on April 26, 2022.  Staff will go to the Capital Improvement Committee (CIC) on June 13, 2022, and to the Board on June 14, 
2022. Staff will go to the Board on July 19, 2022.  Referral deemed complete by referring Supervisor on July 23, 2022. Complete

48

20
22

.1
4

4/
19

/2
02

2

Lo
pe

z

PW
FP

Is
hi

i

Harkins Road This referral requests that staff investigate the possibility of changing Harkins Road into a one-way street.  A preliminary analysis will be provided to the Board on May 17, 
2022.  Staff presented the Preliminary Analysis Report at the May 17, 2022 Board Meeting.  Staff will come back to the Board prior to the end of October 2022.  As directed, 
staff provided a preliminary analysis to the Board at is May 17, 2022 meeting. The Board directed staff to return with a more comprehensive analysis of the referral and 
anticipated effort for completion. That is planned for October 2022.

Pending
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on Collaboration Regarding Salinas Gabilan 
Creek Encampments & Environmental 
Concerns

This referral requests that staff collaborate with the City of Salinas, the Salinas Regional Sports Authority, and the California Department of Fish and Wildlife regarding 
homeless encampments along Gabilan Creek near the Salinas Regional Soccer Complex causing environmental and nuisance concerns.  A preliminary assessment was provided 
to the Board on May 10, 2022.  Staff will collaborate with City Staff and return to the Board to provide a status in 60 to 90 days. Pending
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i Completion of the Monterey County Juvenile 

Hall
This referral requests for the Monterey County Probation and other county staff to pursue state grant funding to complete the unfinished phase of the Juvenile Hall.  A 
preliminary response will be provided to the Board on June 7, 2022.  Staff will go to the Board on June 14, 2022.  On June 7, 2022, the Board took action to combine Board 
Referral No. 2022.16 with 2017.24.  This item was reassigned to PWFP on September 8, 2022.  Public Works and Facilities is managing the proposal phase with a contracted 
vendor. Probation has also received $2.1 million from the State for the improvement of juvenile facilities. Pending
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Elections Fee Schedule – Recounts This referral requests that staff bring forward recommendations to possibly include creating a fee schedule for candidates to request and plan for recounts when needed.  A 
preliminary analysis will be presented to the Board on September 27, 2022.

Pending
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Monitoring of FCS Programs and Services This referral requests HHHSC Committee roles and responsibilities be amended to explicitly include responsibility for monitoring the programs and services of Family and 
Children’s Services.  A preliminary analysis will be presented to the Board on September 20, 2022.

Pending
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Joining Chamber of Commerce in Our 
Community  

This referral requests that staff determine the possibility of the County of Monterey joining the Salinas Valley, Monterey Peninsula, and King City Chambers of Commerce.
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o Review of Local Requirement for Commercial 

Cannabis Operators
This referral requests that staff consider a review of the department specific local requirements for commercial cannabis operators to achieve local authorization for the 
transition from a Department of Cannabis Control Provisional License to Annual Licensure. "NEW - Pending 

Approval on 
9/27/22"
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a Clerk of the Board of Supervisors Budget 

Augmentation for Resolutions
This referral requests staff to augment the budget for the Clerk of the Board of Supervisors to cover all expenses for framed Board Resolutions, and to enhance our certificates 
for Board Resolutions. "NEW - Pending 

Approval on 
9/27/22"
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East Salinas District 1 Office This referral requests that staff search and open a District Office for District 1 in East Salinas 93905 to provide greater office access to constituents in this area of Salinas with 
the greatest need. "NEW - Pending 

Approval on 
9/27/22"

Completed by Executive Assistant on September 21, 2022
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Board Referral Form 11/02/09, revised 6/08/12; 1/15/14; 05/01/2018; 09/30/2019, and 1/13/20 
 

Monterey County Board of Supervisors 
Referral Submittal Form 

                                 Referral No. 2022.20 
                                                                                                       Assignment Date: 09/27/22  

                                                                                                                                 (Completed by CAO’s Office) 
 
SUBMITTAL - Completed by referring Board office and returned to CAO no later than noon on 
Thursday prior to Board meeting: 
Date:  9/2/22 Submitted By: Supervisor Lopez                                                            District #: 3 
Referral Title: Review of Local Requirement for Commercial Cannabis Operators 
Referral Purpose: To consider a review of the department specific local requirements for commercial cannabis 
operators to achieve local authorization for the transition from a Department of Cannabis Control Provisional 
License to Annual Licensure. 
Brief Referral Description (attach additional sheet as required): 
The Department of Cannabis Control is sunsetting the issuance and renewal of provisional licensing through 
2025, which is dependent on the type and scale of the operation. To obtain an annual license, operators must 
satisfy all local requirements. 

 
Due to the ongoing market downturn, rising material and labor costs, a shortage of local professional service 
providers, and continued supply chain disruption, operators are facing difficulty in completing their required 
planning and building permits. 

 
This is a formal request to review department specific local requirements and identify where it may be possible to 
provide local authorization for annual licensure so that operations may continue in the interim period. 

 
The primary outstanding requirements include meeting all land use permit conditions (Housing and Community 
Development, Planning), septic and water systems (Environmental Health Bureau), bringing existing structures 
into compliance including but not limited to various required building permits (Housing and Community 
Development, Building), and being current on commercial cannabis business tax and fees including local taxes 
and fees as well. 

 
43 of the 92 cannabis land use applications have been approved, however only 14 have been cleared 14 of the 
104 cannabis business permit applications have been issued, where the remaining 78 are operational and 12 are 
non-operational. 

Classification - Implication Mode of Response  
� Ministerial / Minor 
� Land Use Policy  
� Social Policy  
� Budget Policy  
    Other:  _ Cannabis Program 

� Memo         Board Report        Presentation    
Requested Response Timeline 

� 2 weeks              1 month             � 6 weeks   
�  Status reports until completed 
� Other: ____________  � Specific Date: _______ 

 
ASSIGNMENT – Provided by CAO at Board Meeting. Copied to Board Offices and Department Head(s) 
Completed by CAO’s Office: 
Department(s):  
County Administrative Office  
 

Referral Lead: 
Joann Iwamoto 

Board Date: 
09/27/2022 

REASSIGNMENT – Provided by CAO.  Copied to Board Offices and Department Head(s).  Completed by 
CAO’s Office: 
Department(s): 
 

Referral Lead: Date: 

 
ANALYSIS - Completed by Department and copied to Board Offices and CAO: 
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Department analysis of resources required/impact on existing department priorities to complete referral: 

Analysis Completed By:      
______________________________________ 
 
Date:  ______________                                               

Department’s Recommended Response Timeline 
� By requested date 
� 2 weeks       � 1 month      � 6 weeks   � 6 months   
� 1 year           � Other/Specific Date: _____________   
 

 
REFERRAL RESPONSE/COMPLETION - Provided by Department to Board Offices and CAO: 
Referral Response Date:    
                                                        

Board Item No.: Referrals List Deletion: 

 
Note:  Please cc Claudia Escalante, Karina Bokanovich, Rocio Quezada and Maegan Ruiz-Ignacio on all 
CAO correspondence relating to referrals.  
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Board Referral Form 11/02/09, revised 6/08/12; 1/15/14; 05/01/2018; 09/30/2019, and 1/13/20 
 

Monterey County Board of Supervisors 
Referral Submittal Form 

                                 Referral No. 2022.21 
                                                                                                       Assignment Date: 09/27/22 

                                                                                                                                 (Completed by CAO’s Office) 
 
SUBMITTAL - Completed by referring Board office and returned to CAO no later than noon on 
Thursday prior to Board meeting: 
Date:  9/19/2022 Submitted By:           SUPERVISOR LUIS ALEJO                                              District #: 1 
Referral Title: Clerk of the Board of Supervisors Budget Augmentation for Resolutions 
Referral Purpose: To augment the budget for the Clerk of the Board of Supervisors to cover all expenses for 
framed Board Resolutions, and to enhance our certificates for Board Resolutions. 

Brief Referral Description (attach additional sheet as required ): This referral requests that the budget of the Clerk 
of the Board of Supervisors be augmented by approximately $4000 to cover all costs to print and frame 
resolutions by the Board of Supervisors. Framed resolutions are primarily requested by the Board Chair, 
members of the Board of Supervisors, or Department Directors, and cost approximately between $3000-4000 per 
year. Currently costs are taken from the Clerk’s limited supplies budget, which leaves the office with limited 
resources for other department needs throughout the year. 
 
Secondly, this referral request that the certificate for the Board Resolutions be enhanced with a colorful design 
modeled after other counties, and that more cost effective options be researched for board resolutions framing 
and matting. 
 

Classification - Implication Mode of Response  
� Ministerial / Minor 
� Land Use Policy  
� Social Policy  
X    Budget Policy  
X    Other: Clerk of the Board 

� Memo        X Board Report       X Presentation    
Requested Response Timeline 

�  2 weeks             X 1 month             �  6 weeks   
�  Status reports until completed 
� Other: ____________  � Specific Date: _______ 

 
ASSIGNMENT – Provided by CAO at Board Meeting. Copied to Board Offices and Department Head(s) 
Completed by CAO’s Office: 
Department(s): 
Clerk of the Board/County Administrative 
Office 
 

Referral Lead: 
Valerie Ralph/Ezequiel Vega 

Board Date: 
09/27/22 

REASSIGNMENT – Provided by CAO.  Copied to Board Offices and Department Head(s).  Completed by 
CAO’s Office: 
Department(s): 
 

Referral Lead: Date: 

 
ANALYSIS - Completed by Department and copied to Board Offices and CAO: 
Department analysis of resources required/impact on existing department priorities to complete referral: 

Analysis Completed By:      
______________________________________ 
 
Date:  ______________                                               

Department’s Recommended Response Timeline 
� By requested date 
� 2 weeks       � 1 month      � 6 weeks   � 6 months   
� 1 year           � Other/Specific Date: _____________   
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REFERRAL RESPONSE/COMPLETION - Provided by Department to Board Offices and CAO: 
Referral Response Date:    
                                                        

Board Item No.: Referrals List Deletion: 

 
Note:  Please cc Karina Bokanovich, Rocio Quezada and Maegan Ruiz-Ignacio on all CAO correspondence 
relating to referrals.  
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Monterey County Board of Supervisors 
Referral Submittal Form 

                                 Referral No. 2022.22 
                                                                                                       Assignment Date: 09/27/22 

                                                                                                                                 (Completed by CAO’s Office) 
 
SUBMITTAL - Completed by referring Board office and returned to CAO no later than noon on 
Thursday prior to Board meeting: 
Date:  9/19/2022 Submitted By:           SUPERVISOR LUIS ALEJO                                              District #: 1 
Referral Title: East Salinas District 1 Office  
Referral Purpose: To search and open a District Office for District 1 in East Salinas 93905 to provide greater 
office access to constituents in this area of Salinas with the greatest need. 

Brief Referral Description (attach additional sheet as required ): This referral requests that county staff begin 
search for options to open a District Office for District 1 in East Salinas. All other county supervisor offices now 
have opened District Offices in their respective districts, while also having an office at the County Government 
Center at 168 West Alisal Street. The only office that does not have a district office is District 1 despite having 
the greatest growth of all 5 districts by 5.6% (91,780 residents total) in the revised district maps approved last 
year in the redistricting process. East Salinas (93905 zip code) has a population of 61,087, with 6,564 people per 
square mile, and the greatest need for government services. This referral is also in line with City of Salinas’ 
Alisal Vibrancy Plan to provide more resources and investment in East Salinas, and will provide a permanent 
presence in that portion of District 1 to be more accessible to our constituents. 

Classification - Implication Mode of Response  
� Ministerial / Minor 
� Land Use Policy  
� Social Policy  
X    Budget Policy  
X    Other: Board of Supervisors 

� Memo        X Board Report       X Presentation    
Requested Response Timeline 

�  2 weeks           �   1 month             X  6 weeks   
�  Status reports until completed 
� Other: ____________  � Specific Date: _______ 

 
ASSIGNMENT – Provided by CAO at Board Meeting. Copied to Board Offices and Department Head(s) 
Completed by CAO’s Office: 
Department(s): 
 

Referral Lead: Board Date: 

REASSIGNMENT – Provided by CAO.  Copied to Board Offices and Department Head(s).  Completed by 
CAO’s Office: 
Department(s): 
Public Works, Facilities, and Parks 
 
 

Referral Lead: 
Lindsay Lerable 

Date: 
09/27/22 

 
ANALYSIS - Completed by Department and copied to Board Offices and CAO: 
Department analysis of resources required/impact on existing department priorities to complete referral: 

Analysis Completed By:      
______________________________________ 
 
Date:  ______________                                               

Department’s Recommended Response Timeline 
� By requested date 
� 2 weeks       � 1 month      � 6 weeks   � 6 months   
� 1 year           � Other/Specific Date: _____________   
 

 
REFERRAL RESPONSE/COMPLETION - Provided by Department to Board Offices and CAO: 
Referral Response Date:    Board Item No.: Referrals List Deletion: 
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Note:  Please cc Karina Bokanovich, Rocio Quezada and Maegan Ruiz-Ignacio on all CAO correspondence 
relating to referrals.  
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: PAR 22-027 September 27, 2022

Item No.23 

Scheduled AM9/12/2022Introduced: Current Status:

1 Preliminary Analysis 

Report

Version: Matter Type:

Receive a preliminary analysis report in response to Board Referral No. 2022.17 seeking the Elections 

staff bring forward recommendations to possibly create a fee schedule for candidates to request and 

plan for recounts when needed.

RECOMMENDATION: 

It is recommended that the Board of Supervisors: 

a. Receive a preliminary analysis report in response to Board Referral No. 2022.17 and;

1) Direct staff to proceed with completion of referral based on the description in this 

report; or, 

2) Direct staff to:

i. Proceed with completion of referral based on modifications by the Board of 

Supervisors; or, 

ii. Return to the Board with a more comprehensive analysis of referral and 

anticipated effort for completion; or,

iii. Rescind referral.

b. Provide further direction, as appropriate.

PRELIMINARY ANALYSIS:

Referral Summary & Background:  Referral 2022.17 was submitted by Supervisor Lopez and

assigned by the CAO on 8.23.2022. The referral seeks to have the Elections Department make 

recommendations that would enhance transparency and facilitate the processes to request a recount. 

Proposed Project Description:  Currently, the Elections Department references California Elections 

Code and the California Code of Regulations in estimating costs on a case-by-case basis and provides 

initial cost estimates based on information provided from the requester or the requester’s appointed 

representative. California Regulations provide that “all actual costs of the recount that would not have 

been incurred but for the requestor’s particular recount request (which) shall be directly recoverable 

from the requestor and may include, but are not limited to, additional supervision hours, security guard 

hours, the elections official’s staff hours, space rental, transportation of ballots and materials and 

administrative costs.” (CCR Title 2, Div.7, Chpt. 8, Art 1, 20815).

Some counties have recount guidelines and provide an example of a cost breakdown as opposed to a 

fee schedule. This is due in part to the fact that locking in a methodology can have unintended 

consequences.  For example, some counties use guidelines that are based on an obsolete voting 

system (2013) and tabulation procedures that are no longer in place in the State of California. Another 

Page 1  Monterey County Printed on 9/22/2022
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challenge is that requestors often seek information not anticipated in the adopted fee schedule and 

which can lead to actual costs not being recovered, contrary to California Regulations as noted above. 

We are not aware of any county fee schedule that is so comprehensive to include “all actual costs of 

the recount…” (CCR Title 2, Div.7, Chpt. 8, Art 1, 20815).

In response to the referral, the Department is already in the process of drafting recount guidelines with 

examples of cost breakdowns, similar to the counties referenced, and will include other potential costs 

that a requester would incur in preparing for the recount, in an attempt to meet California Regulations 

to recover all costs. This approach is also the most comprehensive in terms of facilitating the recount 

request and planning process. 

Estimated Project Cost:  The cost to prepare guidelines is minimal as this is already in process. The 

cost to prepare a fee schedule would require additional staff time and analysis to prepare a schedule 

that is comprehensive and accurate of the work conducted in the recount.   

Staffing Level Estimate:  Staff time for the completion of guidelines that will be made publicly 

available upon completion will involve the Registrar of Voters, Assistant Registrar of Voters and 

certified translator. Staff time to complete a comprehensive fee schedule will include the Registrar of 

Voter, Assistant Registrar of Voters, Business Technology Analyst, and Management Analyst II. 

Departmental Challenges:  The Department is currently working to analyze actual tasks and 

charges related to recounts conducted in comparable counties. This process is being undertaken 

during a major election in coordination with multiple counties and limited staffing resources.   

Anticipating all possible details of recount request will require flexibility in the fee schedule.  

Proposed Response Date:  Depending on Board direction, staff can return to the Board with the 

final recount guidelines by October 18, 2022. Should the Board require a comprehensive fee schedule 

the Department would request a return to the Board no sooner than February 2023.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This item is in line with the Board’s vision for providing efficient service and cost neutral administration.

Check the related Board of Supervisors Strategic Initiatives:

☒ Administration: Promote an organization that practices efficient and effective resource management 

and is recognized for responsiveness, strong customer orientation, accountability and transparency.

Prepared by:  Jessica Cedillo, Assistant Registrar of Voters, x1499

Approved by:  Gina Martinez, Registrar of Voters, x1499

Attachments:  

Preliminary Analysis Report

Board Referral No. 2022.17

PowerPoint - Board Referral No. 2022.17: Election Recounts

Page 2  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: PAR 22-027 September 20, 2022

Item No. 

Agenda Ready9/12/2022Introduced: Current Status:

1 Preliminary Analysis 

Report

Version: Matter Type:

Receive a preliminary analysis report in response to Board Referral No. 2022.17 seeking the Elections 

staff bring forward recommendations to possibly create a fee schedule for candidates to request and 

plan for recounts when needed.

RECOMMENDATION: 

It is recommended that the Board of Supervisors: 

a. Receive a preliminary analysis report in response to Board Referral No. 2022.17 and;

1) Direct staff to proceed with completion of referral based on the description in this

report; or,

2) Direct staff to:

i. Proceed with completion of referral based on modifications by the Board of

Supervisors; or,

ii. Return to the Board with a more comprehensive analysis of referral and

anticipated effort for completion; or,

iii. Rescind referral.

b. Provide further direction, as appropriate.

PRELIMINARY ANALYSIS:

Referral Summary & Background:  Referral 2022.17 was submitted by Supervisor Lopez and

assigned by the CAO on 8.23.2022. The referral seeks to have the Elections Department make 

recommendations that would enhance transparency and facilitate the processes to request a recount. 

Proposed Project Description:  Currently, the Elections Department references California Elections 

Code and the California Code of Regulations in estimating costs on a case-by-case basis and provides 

initial cost estimates based on information provided from the requester or the requester’s appointed 

representative. California Regulations provide that “all actual costs of the recount that would not have 

been incurred but for the requestor’s particular recount request (which) shall be directly recoverable 

from the requestor and may include, but are not limited to, additional supervision hours, security guard 

hours, the elections official’s staff hours, space rental, transportation of ballots and materials and 

administrative costs.” (CCR Title 2, Div.7, Chpt. 8, Art 1, 20815).

Some counties have recount guidelines and provide an example of a cost breakdown as opposed to a 

fee schedule. This is due in part to the fact that locking in a methodology can have unintended 

consequences.  For example, some counties use guidelines that are based on an obsolete voting 

system (2013) and tabulation procedures that are no longer in place in the State of California. Another 
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challenge is that requestors often seek information not anticipated in the adopted fee schedule and 

which can lead to actual costs not being recovered, contrary to California Regulations as noted above. 

We are not aware of any county fee schedule that is so comprehensive to include “all actual costs of 

the recount…” (CCR Title 2, Div.7, Chpt. 8, Art 1, 20815).

In response to the referral, the Department is already in the process of drafting recount guidelines with 

examples of cost breakdowns, similar to the counties referenced, and will include other potential costs 

that a requester would incur in preparing for the recount, in an attempt to meet California Regulations 

to recover all costs. This approach is also the most comprehensive in terms of facilitating the recount 

request and planning process. 

Estimated Project Cost:  The cost to prepare guidelines is minimal as this is already in process. The 

cost to prepare a fee schedule would require additional staff time and analysis to prepare a schedule 

that is comprehensive and accurate of the work conducted in the recount.   

Staffing Level Estimate:  Staff time for the completion of guidelines that will be made publicly 

available upon completion will involve the Registrar of Voters, Assistant Registrar of Voters and 

certified translator. Staff time to complete a comprehensive fee schedule will include the Registrar of 

Voter, Assistant Registrar of Voters, Business Technology Analyst, and Management Analyst II. 

Departmental Challenges:  The Department is currently working to analyze actual tasks and 

charges related to recounts conducted in comparable counties. This process is being undertaken 

during a major election in coordination with multiple counties and limited staffing resources.   

Anticipating all possible details of recount request will require flexibility in the fee schedule.  

Proposed Response Date:  Depending on Board direction, staff can return to the Board with the 

final recount guidelines by October 18, 2022. Should the Board require a comprehensive fee schedule 

the Department would request a return to the Board no sooner than February 2023.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This item is in line with the Board’s vision for providing efficient service and cost neutral administration.

Check the related Board of Supervisors Strategic Initiatives:

☒ Administration: Promote an organization that practices efficient and effective resource management

and is recognized for responsiveness, strong customer orientation, accountability and transparency.

Prepared by:  Jessica Cedillo, Assistant Registrar of Voters, x1499

Approved by:  Gina Martinez, Registrar of Voters, x1499

Attachments:  

Preliminary Analysis Report

Board Referral No. 2022.17

PowerPoint - Board Referral No. 2022.17: Election Recounts
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Board Referral Form 11/02/09, revised 6/08/12; 1/15/14; 05/01/2018; 09/30/2019, and 1/13/20 
 

Monterey County Board of Supervisors 
Referral Submittal Form 

                                 Referral No. 2022.17 
                                                                                                       Assignment Date: 08/23/22 

                                                                                                                                 (Completed by CAO’s Office) 
 
SUBMITTAL - Completed by referring Board office and returned to CAO no later than noon on 
Thursday prior to Board meeting: 
Date:  07/25/22 Submitted By: SUPERVISOR CHRIS LOPEZ                                                            District #: 3 
Referral Title: Elections Fee Schedule – Recounts  
Referral Purpose: Bring forward recommendations to possibly include creating a fee schedule for candidates to 
request and plan for recounts when needed.  

Brief Referral Description (attach additional sheet as required): In order to have a transparent electoral process, it 
is necessary to have a clear methodology and cost for recount requests and processes. Currently, Monterey 
County does not have guidelines or costs per day that are easily accessible to the public. Sutter, Shasta, Los 
Angeles and Nevada counties currently have guidelines and rates available on their election websites. The 
Governor of the State of California may order a has state-funded recount when candidate or measure votes are 
separated by less or equal to the lesser of 1,000 votes of the number of all votes cast for that office. Having a 
clear cost, guidelines and indicating possible outcomes that may be reasonable for county-funded recounts for the 
election process will help Monterey County continue to be a dependable and reliable office for residents, elected 
officials, and candidates alike.  

Classification - Implication Mode of Response  
� Ministerial / Minor 
� Land Use Policy  
� Social Policy  

    X    Budget Policy  
 

� Memo        � Board Report       X Presentation    
Requested Response Timeline 

� 2 weeks             � 1 month             X 6 weeks   
�  Status reports until completed 
� Other: ____________  � Specific Date: _______ 

 
ASSIGNMENT – Provided by CAO at Board Meeting. Copied to Board Offices and Department Head(s) 
Completed by CAO’s Office: 
Department(s): Elections Department 
 

Referral Lead: Gina Martinez Board Date: 08/23/22 

REASSIGNMENT – Provided by CAO.  Copied to Board Offices and Department Head(s).  Completed by 
CAO’s Office: 
Department(s): 
 

Referral Lead: Date: 

 
ANALYSIS - Completed by Department and copied to Board Offices and CAO: 
Department analysis of resources required/impact on existing department priorities to complete referral: 

Analysis Completed By:      
______________________________________ 
 
Date:  ______________                                               

Department’s Recommended Response Timeline 
� By requested date 
� 2 weeks       � 1 month      � 6 weeks   � 6 months   
� 1 year           � Other/Specific Date: _____________   
 

 
REFERRAL RESPONSE/COMPLETION - Provided by Department to Board Offices and CAO: 
Referral Response Date:    
                                                        

Board Item No.: Referrals List Deletion: 
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Note:  Please cc Claudia Escalante, Karina Bokanovich, Rocio Quezada, and Maegan Ruiz-Ignacio on all 
CAO correspondence relating to referrals.  
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Board Referral No. 
2022.17:
Election Recounts

Presented by 

Gina Martinez, Registrar of Voters
Jessica Cedillo, Assistant Registrar of Voters
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Board Referral 
No. 2022.17

The referral seeks to have the Elections 
Department make recommendations that 
would enhance transparency and facilitate 
the processes to request a recount. 

Specifically, the referral seeks 
recommendations to possibly include a fee 
schedule or guidelines for candidates to 
request and plan for recounts when needed. 
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An Overview 
to Recounts

• County prepares systems, produces reports, organizes ballots by precinct, publishes 
legal notices, certified mail notifications to candidates

• Obtains supplies needed to secure ballots and tally material
• Depending upon request may prepare envelopes and ballot material 
• May require procurement of additional location, security, etc.

Pre-recount activities 

• Recounting Ballots
• System recount
• Manual Tally

Recount

• Reviewing Envelopes

Review

• In some cases, requesters exercise their right to challenge votes for opponents
• These challenges will be brought to the designated election personnel member for 

consideration and determination

Challenges
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Code

 California Regulations provide that “all actual costs of the recount that would not 
have been incurred but for the requestor’s particular recount request (which) shall 
be directly recoverable from the requestor and may include, but are not limited to, 
additional supervision hours, security guard hours, the elections official’s staff 
hours, space rental, transportation of ballots and materials and administrative 
costs.” (CCR Title 2, Div.7, Chpt. 8, Art 1, 20815).
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MCE:
Current 
practices

• Add batches to the 1% manual tally for close contests
• Invite campaigns to observe

Manual Tally

• Work with requester or designated appointee to 
determine what specifically the requester wants included 
as part of the recount to determine potential costs
• Emails include options based on code and regulations 

Communication

• The requester must submit a request in writing for official 
response and estimates

Request
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Recounts across the State

 Some counties have recount guidelines and provide an example of a cost breakdown for one to 5 
tally boards and other ancillary costs
 Some guidelines currently available online are based on an obsolete voting system (2013) and 
tabulation procedures that are no longer in place in the State of California. 
 We are not aware of any comprehensive county fee schedule that would include “all actual costs of 
the recount…” (CCR Title 2, Div.7, Chpt. 8, Art 1, 20815).
 All counties require a request to be submitted in writing prior to providing the actual cost for the 
recount including costs associated with preparation for the recount (systems, organization of ballots 
by precinct/contest, organization of ballot material and envelopes, legal publications, mailing of 
notices, etc.)
 When the state receives a request for a statewide recount, the request is required to be submitted in 
writing identifying which counties will commence the recount and what specific activities will be 
included as part of the recount. The individual counties then work with the requester to generate 
actual costs. 
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Challenges

Guidelines

 Minimal costs

 Provides the baseline costs 
associated with aspects of 
the recount and other costs 
the requester might incur

Fee Schedule

 Costs associated with 
additional staff time and 
analysis

 Anticipating all possible 
details of recount request will 
require flexibility in the fee 
schedule. 
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MCE 
Recommendations

Recount guidelines – October 18, 2022. Comprehensive approach 
for candidates to request and plan for a recount when needed. 
Include examples of cost breakdowns, similar to the counties 
referenced, will also include other potential costs that a requester 
would incur in preparing for the recount.

Guidelines will provide methodology to request a recount and 
expectations of communication and documentation of said 
communication. 

Fee schedule – February 2023. Allows for additional review and 
analysis to prepare a schedule that is comprehensive and accurate of 
the work conducted in the recount. 
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Board Referral No. 
2022.17:
Election Recounts

Presented by 

Gina Martinez, Registrar of Voters
Jessica Cedillo, Assistant Registrar of Voters
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor
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Item No.24 

Scheduled PM9/14/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Receive an oral report update to Board Referral No. 2022.06 which sought an increase in funding 

allocated to the Virus Integrated Distribution of Aid (VIDA) to maintain operations through December 

31, 2022; and 

b. Provide direction to staff.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Receive an oral report update to Board Referral No. 2022.06 which sought an increase in funding 

allocated to the Virus Integrated Distribution of Aid (VIDA) to maintain operations through December 

31, 2022; and 

b. Provide direction to staff.

SUMMARY:

This staff summary is an update to Board Referral No 2022.06, VIDA Project Extension, which 

sought an increase in funding allocated to the Virus Integrated Distribution of Aid (VIDA) Project to 

maintain operations through December 31, 2022. The VIDA Project, formerly known as the 

Community Outreach and Education Pilot Project (“Pilot Project”) is a partnership between the 

County of Monterey and the Community Foundation for Monterey County focused on addressing the 

disparate impact of the COVID-19 pandemic in low-income and Communities of Color. Using the 

community health worker (CHW) model, the VIDA Project is implemented in collaboration between 

the County of Monterey, the Community Foundation for Monterey County and community-based 

organizations (CBO’s) focused on specific census tracts of the lowest quartile of the Healthy Places 

Index (HPI Census Tracts). The purpose of the VIDA Project is to raise community awareness and 

education and provide system navigation to help community members access resources for adequate 

isolation and quarantine, and COVID-19 testing and vaccines. 

The VIDA project began in December 2021 through a funding allocation of $4,989,651 from General 

Fund Reserve, and Cannabis Tax fund accounts by the Board of Supervisors to the County 

Administrative Office and the project has continued through several phases and additional funding in 

response to community needs during the pandemic. The effort currently employs 58 part and full time 

CHWs or 44 Full-Time Equivalent (FTE) CHWs across eight (8) CBOs, with a recent expansion of 

their outreach efforts to include providing Medi-Cal application assistance to residents and a pop-up 

vaccination clinic effort in partnership with Visiting Nurses Association and United Way Monterey 

County.
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BACKGROUND/DISCUSSION:

VIDA has had several phases as approved by the Board of Supervisors and in response to the 

COVID-19 pandemic and community needs, including: 1) approval by the Board on June 22, 2021 

for continuation past the original end date of June 30, 2021 using unspent allocated funds ($559,000) 

but with a right-sized approach; 2) a return to the Board July 27, 2021 with the right-sized approach 

and a 35% reduction in overall CHW numbers from 126 to 80 CHWs; 3) a second approval by the 

Board on September 28, 2021 to continue the project for an additional six months through March 31, 

2022 using already approved but unallocated funds ($957,344) with additional right-sizing; 4) 

acceptance on October 17, 2021 of $3,952,437 in funding from the U.S. Department of Health and 

Human Services (HHS) Office of the Assistant Secretary to be administered by the County of 

Monterey Health Department, to fund approximately 18-20 CHWs from July 1, 2021 through June 

30, 2023 with a focus on COVID-19 health literacy; and 5) a continuation through December 31, 

2022 approved by the Board on March 8, 2022 to support the remaining portion of CHWs not 

funded by the HHS grant and enable the project to continue at the March capacity of approximately 

50 CHWs by using funding support of  $1,570,011 from unspent ARPA funds. Through March 2022, 

VIDA supported the work of the CHWs across nine organizations. After March 2022, one 

organization opted to return to pre-COVID-19 pandemic response activities. Some of their CHWs 

were subsequently hired by other VIDA organizations. As of the end of July 2022, there are 58 part 

and full time CHWs or 44 FTE CHWs across eight (8) CBOs.

Since March 2022, VIDA CHWs continued to implement public awareness campaigns and 

community education strategies centered on culturally relevant messaging to influence social behaviors, 

normalizing and providing COVID-19 testing, use of face covering and social distancing, and 

addressing vaccine misinformation and supporting vaccine clinics in priority communities. In addition, 

CHWs were trained in and began supporting individuals with Medi-Cal applications as part of the 

state of California expansion of Medi-Cal eligibility to those 50 years old and older regardless of 

documentation status. This support will connect individuals that are more vulnerable to COVID-19 to 

needed medical resources. All strategies are community-specific and guided by CBO grass-roots 

community knowledge and supported by various sectors through the COVID-19 Collaborative of the 

Community Foundation of Monterey County. 

From January through July 2022, the VIDA Project had 95,891 individual outreach interactions, 

providing COVID-19 prevention educational materials and resource connections. They also assisted 

987 people with vaccinations at VIDA partner clinics, conducted 18,944 and distributed over 22,559 

rapid antigen test kits, and supported 854 individuals with basic needs and resources through 

COVID-19 isolation and quarantine support. CHWs helped 407 individuals complete the 

county-wide Community Health Needs Assessment.

CHWs also conducted new outreach in the community around Medi-Cal expansion education and 

began offering Medi-Cal application assistance at VIDA rapid antigen testing sites. By the end of July 

2022, VIDA CHWs had helped complete 64 Medi-Cal applications. In addition to additional 

advertising signage being developed, each VIDA organization developed new monthly Medi-Cal 

application targets and outreach plans during an August 4, 2022 VIDA CHW convening. VIDA 

CHWs also referred a number of individuals to MCHD’s Medi-Cal Outreach CHW who in turn 

completed 158 applications for the period of May through July 2022. 
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The holistic and culturally relevant approach of the VIDA Project has been successful in meeting its 

goal of addressing health equity and social justice needs of the residents of Monterey County during 

the COVID-19 pandemic, with CHW effort hyper-localized in the lowest quartile Healthy Places 

Index ZIP Codes. In addition, VIDA has established process protocols; training modules and 

schedules for community outreach and engagement strategies; and communication tools and social 

media protocols to maximize reach to the populations of focus in the most culturally relevant and 

linguistically appropriate methods.

Expenditure Report

County ARPA Funds

The expenditures for April through June 2022 were $523,337 which covered 23 CHWs at six (6) 

organizations, leaving a balance of $1,046,675 available for expenditures through December 31, 

2022.  

HHS Funds

The HHS grant funded expenditures from July 2021 through June 2022 total $1,259,117 which 

covered 21 FTE CHWs at two (2) different organizations, administrative staffing, and evaluation for 

the HHS grant, leaving a balance of $2,693,320 for expenditures through June 30, 2023.

The tables below show the allocation period and amount, expenditures-to-date, remaining balance and 

current number of CHW FTEs for each of the two VIDA Project funding sources being administered 

by the Health Department. 

VIDA Project - County ARPA Funds

Allocation Period:  April 1, 2022 - December 31, 2022

Expenditure Period: April 1, 2022 - June 30, 2022

Allocation Amount $1,570,012

Expenditures-to-Date (salaries, benefits, operational supplies) $523,337

Remaining Balance $1,046,675

Current Number of Funded CHWs 23

VIDA Project - Federal Health Literacy Grant Award

Grant Period: July 1, 2021 - June 30, 2023 (2 Years)

Expenditure Period: July 1, 2021 - June 30, 2022

FY 2021-23 Grant Amount $3,952,437

Expenditures-to-Date (contracted services, County staff salaries,  benefits, operational supplies)

$1,258,185

Remaining Balance $2,694,252

Current Number of Funded CHWs 21
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VIDA co-leads have also leveraged the current County funding to secure additional funding for 

VIDA-related efforts. For pop-up vaccine clinics in partnership with Visiting Nurses Association, an 

additional combined total of $423,272 has been granted from the California Department of Public 

Health Epidemiology and Laboratory Capacity grant to the Health Department Public Health Bureau 

to the HD Administration Bureau and the Center at Sierra Health Foundation to United Way 

Monterey County. The Center at Sierra Health Foundation also invited VIDA partner, Mujeres en 

Accion, to apply for a COVID-19 outreach grant and the VIDA team provided grant-writing support 

for this successful application. 

Efforts are currently underway to support mechanisms or avenues for VIDA CBOs to have 

sustainable CHW programs, including being ready to be Medi-Cal billing entities and/or partner with 

licensed Medi-Cal partners to accept and be reimbursed for preventive services for patients referred 

by a physician or other licensed practitioner of the healing arts. The Health Department held a CHW 

Stakeholder convening in June 2022 to inform VIDA partners and others about the new Medi-Cal 

CHW Service Plan Amendment. VIDA co-leads are having discussions with Central California 

Alliance for Health staff to understand how to support VIDA Project CBOs connect with licensed 

providers, investigating other counties development of CHW administrative hubs, and exploring the 

development of a similar hub or hubs in Monterey County. HD staff also collaborated with Cabrillo 

College on a HRSA CHW Workforce Training grant to support expanded local training and CHW 

apprenticeship programs in order to strategically meet upcoming state requirements for CHW 

certification processes. Upcoming national developments include the CDC’s proposed $3 billion grant 

program using American Rescue Plan-funds to strengthen the future public health workforce, including 

offering CHWs support to continue their careers as public health professionals beyond the pandemic.

This work supports County of Monterey Health Department’s (HD) 2018-2022 Strategic Plan Goals:  

1. Empower the community to improve health; 2. Enhance community health and safety through 

prevention; 3. Ensure access to culturally and linguistically appropriate, customer-friendly, quality 

health services; and 4. Engage HD workforce and improve operational functions to meet current and 

developing population health needs.  It also supports the following of the ten essential public health 

services, specifically:  1. Monitor health status to identify and solve community health problems; 3. 

Inform, educate, and empower people about health issues; 4. Mobilize community partnerships and 

action to identify and solve health problems; 7. Link people to needed personal health service and 

assure the provision of health care when otherwise unavailable; and 9. Evaluate effectiveness, 

accessibility, and quality of personal and population-based health services.

OTHER AGENCY INVOLVEMENT:

The VIDA Project is implemented in partnership with County of Monterey Health Department, 

Community Foundation for Monterey County, Building Healthy Communities (BHC), Mujeres en 

Acción, Center for Community Advocacy (CCA), Centro Binacional para el Desarrollo Indígena 

Oaxaqueño (CBDIO), Lideres Campesinas, City of Gonzales, CHISPA, Pajaro Valley Prevention 

and Student Assistance (PVPSA) and The Village Project. County Counsel reviewed and approved 

the Board Report.  This item was presented and approved at the Health, Housing, and Human 

Services Committee Meeting on September 12, 2022.

FINANCING:
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There is no financial impact from receiving this report. 

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This recommendation supports all of the Board of Supervisors Strategic Initiatives. Community Health 

Workers are a critical and cost-effective, customer-responsive part of the county workforce. They are 

trustworthy individuals who come from the community they serve and as such are important 

contributors in our county in emerging stronger from the COVID-19 pandemic and with a focus on 

reducing historic social and health inequities. They can bolster public health with their efforts, while also 

addressing broader social and economic needs within their communities. Their continued COVID-19 

outreach and education efforts and expansion into social supports not only promotes equitable 

opportunities for healthy choices, they reduce community stressors that can contribute to improved 

community safety and a more sustainable infrastructure, contributing to an improved quality of life and 

economic development. 

Mark a check to the related Board of Supervisors Strategic Initiatives

☒ Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☒ Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability, and transparency. 

☒ Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☒ Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for 

County residents and supports economic development results. 

☒ Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by: Krista Hanni, MS, PhD, Public Health Program Manager, II, 755-4586

Approved by: 

_____________________________ Date:_____________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachments:  
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Item No. 

Agenda Ready9/14/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Receive an oral report update to Board Referral No. 2022.06 which sought an increase in funding 

allocated to the Virus Integrated Distribution of Aid (VIDA) to maintain operations through December 

31, 2022; and 

b. Provide direction to staff.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Receive an oral report update to Board Referral No. 2022.06 which sought an increase in funding 

allocated to the Virus Integrated Distribution of Aid (VIDA) to maintain operations through December 

31, 2022; and 

b. Provide direction to staff.

SUMMARY:

This staff summary is an update to Board Referral No 2022.06, VIDA Project Extension, which 

sought an increase in funding allocated to the Virus Integrated Distribution of Aid (VIDA) Project to 

maintain operations through December 31, 2022. The VIDA Project, formerly known as the 

Community Outreach and Education Pilot Project (“Pilot Project”) is a partnership between the 

County of Monterey and the Community Foundation for Monterey County focused on addressing the 

disparate impact of the COVID-19 pandemic in low-income and Communities of Color. Using the 

community health worker (CHW) model, the VIDA Project is implemented in collaboration between 

the County of Monterey, the Community Foundation for Monterey County and community-based 

organizations (CBO’s) focused on specific census tracts of the lowest quartile of the Healthy Places 

Index (HPI Census Tracts). The purpose of the VIDA Project is to raise community awareness and 

education and provide system navigation to help community members access resources for adequate 

isolation and quarantine, and COVID-19 testing and vaccines. 

The VIDA project began in December 2021 through a funding allocation of $4,989,651 from General 

Fund Reserve, and Cannabis Tax fund accounts by the Board of Supervisors to the County 

Administrative Office and the project has continued through several phases and additional funding in 

response to community needs during the pandemic. The effort currently employs 58 part and full time 

CHWs or 44 Full-Time Equivalent (FTE) CHWs across eight (8) CBOs, with a recent expansion of 

their outreach efforts to include providing Medi-Cal application assistance to residents and a pop-up 

vaccination clinic effort in partnership with Visiting Nurses Association and United Way Monterey 

County.
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BACKGROUND/DISCUSSION:

VIDA has had several phases as approved by the Board of Supervisors and in response to the 

COVID-19 pandemic and community needs, including: 1) approval by the Board on June 22, 2021 

for continuation past the original end date of June 30, 2021 using unspent allocated funds ($559,000) 

but with a right-sized approach; 2) a return to the Board July 27, 2021 with the right-sized approach 

and a 35% reduction in overall CHW numbers from 126 to 80 CHWs; 3) a second approval by the 

Board on September 28, 2021 to continue the project for an additional six months through March 31, 

2022 using already approved but unallocated funds ($957,344) with additional right-sizing; 4) 

acceptance on October 17, 2021 of $3,952,437 in funding from the U.S. Department of Health and 

Human Services (HHS) Office of the Assistant Secretary to be administered by the County of 

Monterey Health Department, to fund approximately 18-20 CHWs from July 1, 2021 through June 

30, 2023 with a focus on COVID-19 health literacy; and 5) a continuation through December 31, 

2022 approved by the Board on March 8, 2022 to support the remaining portion of CHWs not 

funded by the HHS grant and enable the project to continue at the March capacity of approximately 

50 CHWs by using funding support of  $1,570,011 from unspent ARPA funds. Through March 2022, 

VIDA supported the work of the CHWs across nine organizations. After March 2022, one 

organization opted to return to pre-COVID-19 pandemic response activities. Some of their CHWs 

were subsequently hired by other VIDA organizations. As of the end of July 2022, there are 58 part 

and full time CHWs or 44 FTE CHWs across eight (8) CBOs.

Since March 2022, VIDA CHWs continued to implement public awareness campaigns and 

community education strategies centered on culturally relevant messaging to influence social behaviors, 

normalizing and providing COVID-19 testing, use of face covering and social distancing, and 

addressing vaccine misinformation and supporting vaccine clinics in priority communities. In addition, 

CHWs were trained in and began supporting individuals with Medi-Cal applications as part of the 

state of California expansion of Medi-Cal eligibility to those 50 years old and older regardless of 

documentation status. This support will connect individuals that are more vulnerable to COVID-19 to 

needed medical resources. All strategies are community-specific and guided by CBO grass-roots 

community knowledge and supported by various sectors through the COVID-19 Collaborative of the 

Community Foundation of Monterey County. 

From January through July 2022, the VIDA Project had 95,891 individual outreach interactions, 

providing COVID-19 prevention educational materials and resource connections. They also assisted 

987 people with vaccinations at VIDA partner clinics, conducted 18,944 and distributed over 22,559 

rapid antigen test kits, and supported 854 individuals with basic needs and resources through 

COVID-19 isolation and quarantine support. CHWs helped 407 individuals complete the 

county-wide Community Health Needs Assessment.

CHWs also conducted new outreach in the community around Medi-Cal expansion education and 

began offering Medi-Cal application assistance at VIDA rapid antigen testing sites. By the end of July 

2022, VIDA CHWs had helped complete 64 Medi-Cal applications. In addition to additional 

advertising signage being developed, each VIDA organization developed new monthly Medi-Cal 

application targets and outreach plans during an August 4, 2022 VIDA CHW convening. VIDA 

CHWs also referred a number of individuals to MCHD’s Medi-Cal Outreach CHW who in turn 

completed 158 applications for the period of May through July 2022. 
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The holistic and culturally relevant approach of the VIDA Project has been successful in meeting its 

goal of addressing health equity and social justice needs of the residents of Monterey County during 

the COVID-19 pandemic, with CHW effort hyper-localized in the lowest quartile Healthy Places 

Index ZIP Codes. In addition, VIDA has established process protocols; training modules and 

schedules for community outreach and engagement strategies; and communication tools and social 

media protocols to maximize reach to the populations of focus in the most culturally relevant and 

linguistically appropriate methods.

Expenditure Report

County ARPA Funds

The expenditures for April through June 2022 were $523,337 which covered 23 CHWs at six (6) 

organizations, leaving a balance of $1,046,675 available for expenditures through December 31, 

2022.  

HHS Funds

The HHS grant funded expenditures from July 2021 through June 2022 total $1,259,117 which 

covered 21 FTE CHWs at two (2) different organizations, administrative staffing, and evaluation for 

the HHS grant, leaving a balance of $2,693,320 for expenditures through June 30, 2023.

The tables below show the allocation period and amount, expenditures-to-date, remaining balance and 

current number of CHW FTEs for each of the two VIDA Project funding sources being administered 

by the Health Department. 

VIDA Project - County ARPA Funds

Allocation Period:  April 1, 2022 - December 31, 2022

Expenditure Period: April 1, 2022 - June 30, 2022

Allocation Amount $1,570,012

Expenditures-to-Date (salaries, benefits, operational supplies) $523,337

Remaining Balance $1,046,675

Current Number of Funded CHWs 23

VIDA Project - Federal Health Literacy Grant Award

Grant Period: July 1, 2021 - June 30, 2023 (2 Years)

Expenditure Period: July 1, 2021 - June 30, 2022

FY 2021-23 Grant Amount $3,952,437

Expenditures-to-Date (contracted services, County staff salaries,  benefits, operational supplies)

$1,258,185

Remaining Balance $2,694,252

Current Number of Funded CHWs 21

Page 3  Monterey County Printed on 9/16/2022

DocuSign Envelope ID: 8AF0AEC3-81F2-488A-A1EB-0B676CC2207A

244



Legistar File Number: 22-892

VIDA co-leads have also leveraged the current County funding to secure additional funding for 

VIDA-related efforts. For pop-up vaccine clinics in partnership with Visiting Nurses Association, an 

additional combined total of $423,272 has been granted from the California Department of Public 

Health Epidemiology and Laboratory Capacity grant to the Health Department Public Health Bureau 

to the HD Administration Bureau and the Center at Sierra Health Foundation to United Way 

Monterey County. The Center at Sierra Health Foundation also invited VIDA partner, Mujeres en 

Accion, to apply for a COVID-19 outreach grant and the VIDA team provided grant-writing support 

for this successful application. 

Efforts are currently underway to support mechanisms or avenues for VIDA CBOs to have 

sustainable CHW programs, including being ready to be Medi-Cal billing entities and/or partner with 

licensed Medi-Cal partners to accept and be reimbursed for preventive services for patients referred 

by a physician or other licensed practitioner of the healing arts. The Health Department held a CHW 

Stakeholder convening in June 2022 to inform VIDA partners and others about the new Medi-Cal 

CHW Service Plan Amendment. VIDA co-leads are having discussions with Central California 

Alliance for Health staff to understand how to support VIDA Project CBOs connect with licensed 

providers, investigating other counties development of CHW administrative hubs, and exploring the 

development of a similar hub or hubs in Monterey County. HD staff also collaborated with Cabrillo 

College on a HRSA CHW Workforce Training grant to support expanded local training and CHW 

apprenticeship programs in order to strategically meet upcoming state requirements for CHW 

certification processes. Upcoming national developments include the CDC’s proposed $3 billion grant 

program using American Rescue Plan-funds to strengthen the future public health workforce, including 

offering CHWs support to continue their careers as public health professionals beyond the pandemic.

This work supports County of Monterey Health Department’s (HD) 2018-2022 Strategic Plan Goals:  

1. Empower the community to improve health; 2. Enhance community health and safety through 

prevention; 3. Ensure access to culturally and linguistically appropriate, customer-friendly, quality 

health services; and 4. Engage HD workforce and improve operational functions to meet current and 

developing population health needs.  It also supports the following of the ten essential public health 

services, specifically:  1. Monitor health status to identify and solve community health problems; 3. 

Inform, educate, and empower people about health issues; 4. Mobilize community partnerships and 

action to identify and solve health problems; 7. Link people to needed personal health service and 

assure the provision of health care when otherwise unavailable; and 9. Evaluate effectiveness, 

accessibility, and quality of personal and population-based health services.

OTHER AGENCY INVOLVEMENT:

The VIDA Project is implemented in partnership with County of Monterey Health Department, 

Community Foundation for Monterey County, Building Healthy Communities (BHC), Mujeres en 

Acción, Center for Community Advocacy (CCA), Centro Binacional para el Desarrollo Indígena 

Oaxaqueño (CBDIO), Lideres Campesinas, City of Gonzales, CHISPA, Pajaro Valley Prevention 

and Student Assistance (PVPSA) and The Village Project. County Counsel reviewed and approved 

the Board Report.  This item was presented and approved at the Health, Housing, and Human 

Services Committee Meeting on September 12, 2022.

FINANCING:
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There is no financial impact from receiving this report. 

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This recommendation supports all of the Board of Supervisors Strategic Initiatives. Community Health 

Workers are a critical and cost-effective, customer-responsive part of the county workforce. They are 

trustworthy individuals who come from the community they serve and as such are important 

contributors in our county in emerging stronger from the COVID-19 pandemic and with a focus on 

reducing historic social and health inequities. They can bolster public health with their efforts, while also 

addressing broader social and economic needs within their communities. Their continued COVID-19 

outreach and education efforts and expansion into social supports not only promotes equitable 

opportunities for healthy choices, they reduce community stressors that can contribute to improved 

community safety and a more sustainable infrastructure, contributing to an improved quality of life and 

economic development. 

Mark a check to the related Board of Supervisors Strategic Initiatives

☒ Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☒ Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability, and transparency. 

☒ Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☒ Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for 

County residents and supports economic development results. 

☒ Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by: Krista Hanni, MS, PhD, Public Health Program Manager, II, 755-4586

Approved by: 

_____________________________ Date:_____________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachments:  
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VIDA Values and 
Principles
• Health Equity

• Everyone has opportunity to be 
as healthy as possible

• Social drivers of health and 
COVID-19 prevention and 
treatment

• Tailoring to pandemic and 
community needs
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VIDA Strategies
• Reaching most impacted 

communities
• Trusted messengers 
• Public awareness campaign, 

community education, vaccination 
and testing supports, and systems 
navigation 

• Culturally relevant messaging and 
resource connections

250



Project Capacity TimelineVIDA Capacity Timeline
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Pivoting Strategies
Communication and education strategies 

early focus to combat misinformation, build 
community resilience and trust

Pivoting to vaccination and then 
testing strategies
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Key VIDA Successes
>535,000 

Interactions 
with 

individuals 
around the 

County

>535,000 
Interactions 

with 
individuals 
around the 

County
> 280,000 

Educational 
materials and 

resources 
provided

> 280,000 
Educational 

materials and 
resources 
provided

>More than 
32,000 

COVID-19 
Rapid Tests 

administered

>More than 
32,000 

COVID-19 
Rapid Tests 

administered

>3,900 needs 
addressed for 

those in 
Isolation or 
Quarantine

>3,900 needs 
addressed for 

those in 
Isolation or 
Quarantine

Registered 
over 9,800 
community 

members for 
the vaccine

Registered 
over 9,800 
community 

members for 
the vaccine
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Trainings and 
Development

• Reflective Circles

• Digital Literacy

• Grief Training with Health 
Together

• Mental Health First Aid

• Pediatric vaccinations

• Narcan training
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CHW Expertise:
Systems Navigation, 
Community Service 
Supports, Medical Skills

• Resource supports
• Food drop-off
• Diaper and wipes drop-off
• Alternate housing placement
• Income replacement stipend 
• Distance learning support
• Funeral assistance

• Medi-Cal Assistance
• Completing applications

• Medical skills
• Testing and vaccination registration
• Accessing test results
• Rapid self-testing
• Vaccine administration, including replacement vaccine cards
• Isolation and quarantine guidance
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Expenditures 
through June 
30, 2022

Allocation Amount $1,570,012

Expenditures-to-Date (salaries, benefits, operational 
supplies)

$523,337

Remaining Balance $1,046,675

Current Number of Funded CHWs 23

FY 2021-23 Grant Amount $3,952,437

Expenditures-to-Date (contracted services, County staff 
salaries, benefits, operational supplies)

$1,258,185

Remaining Balance $2,694,252

Current Number of Funded CHWs 21

VIDA Project – County ARPA Funds
Allocation Period:  April 1, 2022 – December 31, 2022
Expenditure Period: April 1, 2022 – June 30, 2022

VIDA Project – Federal Health Literacy Grant Award*
Grant Period: July 1, 2021 – June 30, 2023 (2 Years)
Expenditure Period: July 1, 2021 – June 30, 2022
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Sustainability

Continuing to seek opportunities to leverage additional funding

DHCS added CHW services as Medi-Cal benefit starting 7/1/22 (state has yet to 
finalize directions to Medi-Cal Managed Care Plans) 

Developing support materials and connecting CBOs with Alliance

Using United Way Monterey County’s Smart Referral Network

Exploring local administrative hub model
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Board Action

Receive an oral report update to 
Board Referral No. 2022.06Receive

Provide direction to staff as 
appropriate Provide
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THANK YOU
Monterey County 

Board of Supervisors

VIDA CBOs:

BHC, CBDIO, CCA, CHISPA, City of Gonzales, Mujeres en
Accion, PVPSA, The Village Project

Collaborations:

COPA, Monterey County Emergency Operations Center, 
United Way Monterey County, Workforce Development 
Board, Visiting Nurses Association (VNA), Soledad Medical 
Clinic, Salinas Valley Memorial Mobile Clinic, Natividad 
Medical Center, McDonalds (RHC), La Princesa Market, Los 
Lomas Market, Cabrillo College, Central California Alliance 
for Health, Bright Beginnings, First 5 Monterey County, 
Castroville Family Resource Center, CCCIL, CHS, United Way 
Monterey County, Montage Health, CRLA, HEAL Together
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Board Referral Form 11/02/09, revised 6/08/12; 1/15/14; 05/01/2018; 09/30/2019, and 1/13/20 
 

Monterey County Board of Supervisors 
Referral Submittal Form 

                                 Referral No. 2022.06 
                                                                                                       Assignment Date: 2/08/22 

                                                                                                                                 (Completed by CAO’s Office) 
 
SUBMITTAL - Completed by referring Board office and returned to CAO no later than noon on 
Thursday prior to Board meeting: 
Date:  1/31/2022 Submitted By:  Supervisor Wendy Root Askew                                              District #: 4 
Referral Title:  VIDA Project Extension 
Referral Purpose:  Increase funding allocated to the VIDA Project to maintain operations through December 31, 
2022. 

Brief Referral Description (attach additional sheet as required ): 
  
In December 2020, the Monterey Board of Supervisors allocated $4,989,651 to support the expansion and 
implementation of the Virus Integrated Distribution of Aid Project (VIDA) Project, formerly known as the 
Community Outreach and Education Pilot Project. VIDA is a partnership between the County of Monterey and 
the Community Foundation for Monterey County focused on addressing the COVID-19 pandemic’s disparate 
impact in Monterey County’s low-income and Communities of Color. Using the community health worker 
model, the VIDA Project was initially implemented in collaboration with ten community-based organizations 
(CBO’s) focused on specific census tracts of the lowest quartile of the Healthy Places Index (HPI Census Tracts).  
 
On June 22, 2021, the Board of Supervisors directed staff to begin a right-sizing process for the VIDA Project. 
On July 27, 2021, the Board of Supervisors received an update on the phased approach to the right-sizing 
process, which resulted in a 35% reduction of Community Health Workers (CHWs) across the ten CBOs who are 
partners of the VIDA Project, effective September 1, 2021. A second right-sizing process subsequently took 
place, further reducing the VIDA Project.  
 
While VIDA continues to play a pivotal role in Monterey County’s COVID-19 response—notably holding over 
14,000 conversations, administering over 10,000 rapid tests, and assisting over 100 vaccination clinics in 
Monterey County—the Omicron-variant has caused another COVID-19 surge across the Country, with Monterey 
County reaching record COVID positivity rates. Monterey County’s contribution to VIDA is set to sunset on 
March 31, 2022. While the Monterey County Health Department has secured additional funding through a HHS 
Health and Human Services Federal grant, without additional County funding, additional downsizing will be 
required. 
 
This referral requests staff to return with a report outlining costs of continuing the VIDA Project at current  
operating levels through December 31st.  
 

Classification - Implication Mode of Response  
� Ministerial / Minor 
� Land Use Policy  
� Social Policy  
� Budget Policy  
� Other:  ____________________________ 

� Memo        � Board Report       � Presentation    
Requested Response Timeline 

� 2 weeks             � 1 month             � 6 weeks   
�  Status reports until completed 
� Other: ____________  � Specific Date: _______ 

 
ASSIGNMENT – Provided by CAO at Board Meeting. Copied to Board Offices and Department Head(s) 
Completed by CAO’s Office: 
Department(s):   
Health Department  

Referral Lead:   
Elsa Jimenez/Krista Hanni 

Board Date:   
2/08/22 

REASSIGNMENT – Provided by CAO.  Copied to Board Offices and Department Head(s).  Completed by 
CAO’s Office: 
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Board Referral Form 11/02/09, revised 6/08/12; 1/15/14; 05/01/2018; 09/30/2019, and 1/13/20 
 

Department(s): 
 

Referral Lead: Date: 

 
ANALYSIS - Completed by Department and copied to Board Offices and CAO: 
Department analysis of resources required/impact on existing department priorities to complete referral: 

Analysis Completed By:      
______________________________________ 
 
Date:  ______________                                               

Department’s Recommended Response Timeline 
� By requested date 
� 2 weeks       � 1 month      � 6 weeks   � 6 months   
� 1 year           � Other/Specific Date: _____________   
 

 
REFERRAL RESPONSE/COMPLETION - Provided by Department to Board Offices and CAO: 
Referral Response Date:    
                                                        

Board Item No.: Referrals List Deletion: 

 
Note:  Please cc Karina Bokanovich, Rocio Quezada and Maegan Ruiz-Ignacio on all CAO correspondence 
relating to referrals.  
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: OBM 22-133 September 27, 2022

Item No.25 

Agenda Ready9/19/2022Introduced: Current Status:

1 Other Board MattersVersion: Matter Type:

Board Comments

Page 1  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-499 September 27, 2022

Item No.26 

Natividad Medical Center - 

Consent

9/9/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute amendment No. 3 to the agreement with Huffmaster Crisis Response, Inc. for nurse and allied 

professional staffing services in the event of an emergent staffing crisis at NMC, to add $5,000,000 for 

a revised total agreement amount not to exceed $5,901,988, until the conclusion of the staffing need.

RECOMMENDATION:

It is recommended the Board of Supervisors:

Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute amendment No. 3 to the agreement with Huffmaster Crisis Response, Inc. for nurse and allied 

professional staffing services in the event of an emergent staffing crisis at NMC, to add $5,000,000 for 

a revised total agreement amount not to exceed $5,901,988, until the conclusion of the staffing need.

SUMMARY/DISCUSSION:

Huffmaster is a nationally-recognized healthcare staffing agency, providing emergency staffing and 

strike staffing solutions to healthcare clients, including hospitals. By providing clinical personnel during 

an emergent situation, hospitals can continue their vital operations during these situations.

Throughout the pandemic Natividad has experienced extreme census increases, resignations, increased 

unit sick-outs, difficulty with recruiting experienced specialty staff and a minimum of a two-week 

compliance requirement for traditional travel staff.  All of this threatens Natividad’s ability to meet its 

licensure requirements and nursing and allied professional to patient staff ratios in hospital units. When 

all regularly assigned staff participate in unit call-in’s and fail to report to work, Natividad, committed 

to patient safety, is put into a position to cancel procedures and plan to divert emergency cases to 

other hospitals. Amending the existing agreement with Huffmaster to include emergent short-term 

staffing crisis situations will ensure that by the following day, Natividad is able to provide appropriate 

staffing levels of nurses and allied professionals to meet the healthcare needs of its patients.

Natividad had to amend the agreement twice to increase funds and is now amending again to increase 

for more funds as needed.

OTHER AGENCY INVOLVEMENT:

Page 1  Monterey County Printed on 9/22/2022
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Legistar File Number: A 22-499

The Office of the County Counsel approved the amendment No. 3 as to form. The Auditor-Controller 

approved the amendment No. 3 as to payment provisions. The amendment No. 3 has also been 

reviewed and approved by NMC’s Finance Committee and by its Board of Trustees on September 9, 

2022.

FINANCING:

The cost for this amendment no. 3 is $5,000,000.  The source of funds will be from NMC’s enterprise 

fund.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The services rendered in this agreement contribute to assisting NMC in the care and treatment of 

patients.

__ Economic Development

X Administration

X  Health and Human Services

__ Infrastructure

__ Public Safety

Prepared by: Janine Bouyea, Human Resources Administrator, 783-2701

Approved by: Charles R. Harris, Chief Executive Officer, 783-2551

Attachments: 

Amendment No. 3 to HuffMaster Agreement

Amendment No. 2 to HuffMaster Agreement

Amendment No. 1 to HuffMaster Agreement

Agreement with HuffMaster Crisis Response, Inc.

Attachments on file with the Clerk of the Board

Page 2  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-499 September 27, 2022

Item No. 

Agenda Ready9/9/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute amendment No. 3 to the agreement with Huffmaster Crisis Response, Inc. for nurse and allied 

professional staffing services in the event of an emergent staffing crisis at NMC, to add $5,000,000 for 

a revised total agreement amount not to exceed $5,901,988, until the conclusion of the staffing need.

RECOMMENDATION:

It is recommended the Board of Supervisors:

Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute amendment No. 3 to the agreement with Huffmaster Crisis Response, Inc. for nurse and allied 

professional staffing services in the event of an emergent staffing crisis at NMC, to add $5,000,000 for 

a revised total agreement amount not to exceed $5,901,988, until the conclusion of the staffing need.

SUMMARY/DISCUSSION:

Huffmaster is a nationally-recognized healthcare staffing agency, providing emergency staffing and 

strike staffing solutions to healthcare clients, including hospitals. By providing clinical personnel during 

an emergent situation, hospitals can continue their vital operations during these situations.

Throughout the pandemic Natividad has experienced extreme census increases, resignations, increased 

unit sick-outs, difficulty with recruiting experienced specialty staff and a minimum of a two-week 

compliance requirement for traditional travel staff.  All of this threatens Natividad’s ability to meet its 

licensure requirements and nursing and allied professional to patient staff ratios in hospital units. When 

all regularly assigned staff participate in unit call-in’s and fail to report to work, Natividad, committed 

to patient safety, is put into a position to cancel procedures and plan to divert emergency cases to 

other hospitals. Amending the existing agreement with Huffmaster to include emergent short-term 

staffing crisis situations will ensure that by the following day, Natividad is able to provide appropriate 

staffing levels of nurses and allied professionals to meet the healthcare needs of its patients.

Natividad had to amend the agreement twice to increase funds and is now amending again to increase 

for more funds as needed.

OTHER AGENCY INVOLVEMENT:

Page 1  Monterey County Printed on 9/21/2022
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Legistar File Number: A 22-499

The Office of the County Counsel approved the amendment No. 3 as to form. The Auditor-Controller 

approved the amendment No. 3 as to payment provisions. The amendment No. 3 has also been 

reviewed and approved by NMC’s Finance Committee and by its Board of Trustees on September 9, 

2022.

FINANCING:

The cost for this amendment no. 3 is $5,000,000.  The source of funds will be from NMC’s enterprise 

fund.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The services rendered in this agreement contribute to assisting NMC in the care and treatment of 

patients.

__ Economic Development

X Administration

X  Health and Human Services

__ Infrastructure

__ Public Safety

Prepared by: Janine Bouyea, Human Resources Administrator, 783-2701

Approved by: Charles R. Harris, Chief Executive Officer, 783-2551

Attachments: 

Amendment No. 3 to HuffMaster Agreement

Amendment No. 2 to HuffMaster Agreement

Amendment No. 1 to HuffMaster Agreement

Agreement with HuffMaster Crisis Response, Inc.

Attachments on file with the Clerk of the Board

Page 2  Monterey County Printed on 9/21/2022

______________________________________                 __________________
Charles R. Harris, M.D., Chief Executive Officer                 Date
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Amendment No. 3 to HuffMaster Crisis Response, Inc. 

Agreement  

Agreement No. A-15495  

 
AMENDMENT NO. 3 

TO SERVICES AGREEMENT 
BETWEEN HUFFMASTER CRISIS RESPONSE, INC., AND 

THE COUNTY OF MONTEREY ON BEHALF OF NATIVIDAD MEDICAL CENTER 
FOR 

Nurse and Allied Professional Staffing Services 
 

 
This Amendment No. 3 to the Services Agreement (“Agreement”) which was effective on August 20, 
2021 is entered into by and between the County of Monterey, on behalf of Natividad Medical Center ( 
“NMC”), and HuffMaster Crisis Response, Inc. ( “CONTRACTOR”); ”); From this point forward, 
the party referenced previously as “NMC” shall be referenced as “COUNTY” and 
collectively, COUNTY and CONTRACTOR are referred to as the “Parties” to this 
Agreement, with respect to the following: 

 
RECITALS 

 
WHEREAS, the Agreement was executed for Nurse and Allied Professional Staffing Services with a 
term August 20, 2021 through conclusion of Disputes, and a total Agreement amount not to exceed 
$93,988; and 

 
WHEREAS, COUNTY and CONTRACTOR amended the Agreement via Amendment No. 1 to increase 
the total Agreement amount by an additional $458,000 for a total Agreement amount not to exceed 
$551,988. 
 
WHEREAS, COUNTY and CONTRACTOR amended the Agreement via Amendment No. 2 to increase 
the total Agreement amount by an additional $350,000 for a total Agreement amount not to exceed 
$901,988. 
 
WHEREAS, COUNTY and CONTRACTOR currently wish to amend the Agreement to increase the 
total Agreement amount by an additional $5,000,000 for a total Agreement amount not to exceed 
$5,901,988. 
 

 
AGREEMENT 

 

NOW, THEREFORE, the Parties agree to amend the Agreement as follows: 

 

The Agreement is hereby renewed on the terms and conditions as set forth in the Original Agreement, 

Amendment No. 1, and Amendment No. 2, incorporated herein by this reference, except as specifically 

set forth below. 
 

1. Section 3 / Paragraph titled, “Payment Terms” shall be amended to the following: 
“COUNTY shall pay the CONTRACTOR in accordance with the payment provisions set forth in 
Schedule-A of the Original Agreement. The total amount payable by COUNTY to CONTRACTOR 
under this Agreement shall not exceed the sum of $5,901,988.” 

 
2. Except as provided herein, all remaining terms, conditions and provisions of the Agreement are 

unchanged and unaffected by this Amendment No. 3 and shall continue in full force and effect as set 
forth in the Original Agreement and in Amendment No. 3. 
 

3. A copy of this Amendment No. 3 shall be attached to the Agreement. 
 

4. This Amendment No. 3 is effective when signed by both parties. 
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Amendment No. 3 to HuffMaster Crisis Response, Inc. 

Agreement  

IN WITNESS WHEREOF, the Parties hereto are in agreement with this Amendment No. 3 on the basis 

set forth in this document and have executed this Amendment No.3 on the day and year set forth herein. 

 

 

COUNTY OF MONTEREY on behalf of 

NATIVIDAD MEDICAL CENTER 

 

 

By: _        
Charles R. Harris, Interim CEO 

 

 

Date:        
 

 

APPROVED AS TO LEGAL PROVISIONS 

 

 

By: ___________________________________ 
Monterey County Deputy County Counsel 

 

 

Date: __________________________________ 
 

 

APPROVED AS TO FISCAL PROVISIONS 

 

 

By: ___________________________________ 
Monterey County Deputy Auditor/Controller 

 

 

Date: __________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

HUFFMASTER CRISIS RESPONSE, INC. 

 
 

 

By: ___________________________________ 
(Signature of: Chair, President, or Vice-President) 

 

 

_______________________________________ 
Name and Title 

 

 

Date: __________________________________ 

 

 

By: ___________________________________ 
(Signature of: Secretary, Asst. Secretary, CFO, 

Treasurer, or Asst. Treasurer) 

 

 

_______________________________________ 
Name and Title 

 

 

Date: __________________________________ 
 

 

***Instructions*** 
 

If CONTRACTOR is a corporation; including limited 

liability and non-profit corporations, the full legal name of 

the corporation shall be set forth above together with the 

signatures of two specified officers (two signatures 

required). 
 

If CONTRACTOR is a partnership; the name of the 

partnership shall be set forth above together with the 

signature of a partner who has authority to execute this 

Agreement on behalf of the partnership (two signatures 

required). 
 

If CONTRACTOR is contracting in an individual capacity, 

the individual shall set forth the name of the business, if any 

and shall personally sign the Agreement (one signature 

required). 

Michael Ponke
Chief Deputy County Counsel, 9/2/2022

9/2/2022
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Legistar File ID No. A 21-463 Agenda Item No. 22.1 

  

      Monterey County 
Board of Supervisors 

 168 West Alisal Street,  
 1st Floor 
 Salinas, CA 93901 
 Board Order 831.755.5066 

www.co.monterey.ca.us 
 
A motion was made by Supervisor Chris Lopez seconded by Supervisor Luis A. Alejo to:  
 
Agreement No.: A-15495 
Authorize the execution by the Interim Chief Executive Officer (CEO) for Natividad Medical Center 
(NMC) or his designee of amendments to an agreement with Huffmaster Crisis Response, Inc., for nurse 
and allied professional staffing services in the event of a labor strike at Natividad Medical Center, to 
increase the current maximum liability of $93,988 in additional amounts as needed, until the conclusion 
of the labor dispute. (ADDED VIA ADDENDA) 
 
PASSED AND ADOPTED on this 24th day of August 2021, by roll call vote: 
 
AYES:    Supervisors Alejo, Phillips, Lopez, Askew and Adams 
NOES:    None 
ABSENT: None 
(Government Code 54953) 
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, 
hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly 
made and entered in the minutes thereof of Minute Book 82 for the meeting August 24, 2021. 
    
Dated: September 1, 2021 Valerie Ralph, Clerk of the Board of Supervisors 
File ID: A 21-463 County of Monterey, State of California 
Agenda Item No.: 22.1 
 
 _______________________________________ 

            Julian Lorenzana, Deputy
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03194537 v1  

 
 
 
 
 
 
 
 
 

 

  
MASTER SERVICES AGREEMENT  

HEALTHCARE STRIKE 
  

For 
  

COUNTY OF MONTEREY, ON BEHALF OF NATIVIDAD 
MEDICAL CENTER 

Salinas, California 
 

 
   

August 20, 2021 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

Our Mission Statement 
 
We keep business in business by providing comprehensive, custom business interruption, investigative 
and security management services to our customers.  We are dedicated to leading the industry by 
consistently exceeding expectations of our customers and employees. 
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 Page 2 of 12 

 

MASTER SERVICES AGREEMENT 

 
This Agreement is made and entered into as of the earlier of the date of execution or when Services first 
commenced by and between Huffmaster Crisis Response, Inc., with principal offices at 1055 W. 

Maple Road, Clawson, Michigan  48017 (“Huffmaster”), and County of Monterey, on behalf of 
Natividad Medical Center (“Client”), for its facility, or facilities, located at 1441 Constitution 

Boulevard, Salinas, CA 93906 (the “Facility”). 
 
WHEREAS, Huffmaster is engaged in the business of offering staffing and security services in the event 
of a labor strike (collectively, the “Services”).  
 
WHEREAS, Client requires the aforementioned Services due to a labor dispute (the “Dispute”) and 
wishes to retain Huffmaster on the terms and conditions of this Agreement. 
 
NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 
 
1.  Services 

Client hereby retains Huffmaster to provide Services pursuant to the terms contained in the Schedule(s) 
attached hereto and incorporated herein by reference.  
 
2.  Term 

2.1 Term. This Agreement shall be effective upon its execution and shall be effective until the 
conclusion of the Dispute (the “Initial Term”). The parties may extend the term for any length of time 
by mutual agreement in writing (the “Renewal Term). 
 
2.2. Cancellation. The Agreement may be cancelled by either party upon the earlier of: (1) delivery of 
written notice of termination to the other party effective seven (7) days after the notice is received, or; 
(2) delivery of written notice to Huffmaster that Client has reached a tentative agreement with its labor 
organization. Failure of Client to promptly pay all amounts due as required by this Agreement shall grant 
Huffmaster the option to terminate its Services upon twenty-four (24) hours written notice to Client.   
 
2.3 Reimbursement of Expenses. Upon termination of this Agreement, Client shall pay, or reimburse 
Huffmaster for any termination expenses incurred in returning all Huffmaster Personnel to their original 
point of origin. 
 
3.  Payment Terms 

3.1         Fees.  Client shall pay to Huffmaster the fees and rates as described in the attached Schedule(s) 
(collectively, the “Fees”). Huffmaster reserves the right to modify the Fees in the event of any change in 
law, regulation, current market markups, or governmental policy which impacts the cost of providing 
the Services to the Client. The maximum liability of this Agreement is $93,988.  Further increases in the 
maximum liability shall be subject to written amendments executed by the parties.  
 
3.2 Payment of Fees.  All payments made hereunder shall be in United States Dollars and shall be 
made by wire transfer.  All Fees are due within seven (7) days of receipt of Huffmaster’s invoice, unless 
otherwise stated herein.  Huffmaster will send invoices to the Client’s designated representative.  
Huffmaster reserves the right to withhold delivery of the Services until the Fees that are due on the 
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Effective Date are received by Huffmaster. Client agrees to waive all confidentiality covenants made by 
Huffmaster to Client in Huffmaster’s pursuit of collection of any balance due.   
 
3.3 Late Payment Charges.  Huffmaster may charge a late fee of one and one-half percent (1.5%) per 
month on all amounts not timely paid to Huffmaster or the highest rate allowed by law, whichever is 
less. 
 
3.4  Commitment Fees, Preparation Fees, and Activation Fees.  Client shall pay a Tiered Pre-Strike 
Deposit of $200.00 - $250.00 per person fee for all Nursing, Administrative and Security Personnel (the 
“Commitment Fee”) as follows: 

Less Than 100 Personnel  $250.00 Per Person 
Greater Than 100 Personnel  $200.00 Per Person 

 
Due to the difficulty in recruiting and licensing Allied & Service Personnel (defined in the attached 
schedule(s)) to work during a strike, a $250.00 per person fee (“Commitment Fee”) is required for all 
Allied & Service Personnel. 
 
All Commitment Fees are due to Huffmaster immediately upon execution of a letter of agreement, or 
this Agreement, prior to a notice of intent to strike.  Commitment Fees are used by Huffmaster to perform 
recruiting activities for a thirty (30) day pre-strike period.  An additional Commitment Fee (the 
“Recurring Commitment Fee”) will be due to Huffmaster for each recurring thirty (30) day period 
requested by the Client, prior to the receipt of a notice of intent to strike.  The Recurring Commitment 
Fee will be reduced by twenty-five percent (25%) for the first Recurring Commitment Fee only. In 
addition, any Recurring Commitment Fee initiated by the Client may be modified based upon any change 
in staffing needs communicated to Huffmaster by the Client. 
 

Upon receipt of a notice of intent to strike, Huffmaster will bill Client $250.00 per person fee 
(“Preparation Fee”) for all Personnel that will be provided by Huffmaster to Client (“Personnel”). In the 
event the Agreement is executed after the Client has received a notice of intent to strike, the Client shall 
be charged a fee of $750.00 per Personnel (“Activation Fee”).  
 
Upon postponement of a strike, Client shall be charged a fee of $150.00 per Personnel (“Preparation 
Fee”) due upon the Client’s receipt of a subsequent notice of intent to strike.  
 
All Commitment, Preparation, and Activation Fees are used when paid to recruit, prepare, and activate 
Personnel to perform the Services and are therefore non-refundable. 
 
Once Facility provides Companies with written authorization to begin recruiting, an Operational Needs 
Analysis (ONA) meeting will be scheduled to resolve file requirements/immunizations, electronic file 

delivery, scheduling, Orientation schedule/process, badging process, and traffic flow for start and end 

of shift. The Operational Needs Analysis meeting will include the following personnel from Facility: 
Employee Health, Human Resources, Scheduling, and Licensing (including meeting with the Licensing 
Board). 
 
3.5  Minimum Hourly Guarantees. Six (6) days prior to the commencement of the strike, Client is to 
pay hourly guarantees for all Personnel, which are equal to sixty (60) hours pay per person at the hourly 
rate specified in the attached schedule(s) (the “Minimum Hourly Guarantee”). The Minimum Hourly 
Guarantee becomes non-refundable for any Personnel that begin travel prior to cancellation. 
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Client must confirm by actual phone conversation followed by an e-mail or fax, with Craig Cassady or 
Huffmaster that the Personnel are to begin travel, so that they may report or assemble as agreed in the 
attached schedule(s).  Huffmaster will not deploy Personnel until written instructions are received.  
 
Four (4) days prior to the commencement of the strike or upon commencement of travel by the Personnel, 
whichever is sooner, Client shall be billed for the estimated travel, housing, per diem, equipment, and 
pre/post-strike costs. In the event of cancellation, Huffmaster will refund all recoverable deposits for 
housing and transportation. 
 
Client shall pay a deposit to Huffmaster on or before the first day of the strike. equal to forty (40) hours 
regular rate plus forty-four (44) hours overtime rate per person, minus the Minimum Hourly Guarantee 
(“First Weeks Deposit”).  Estimated housing and per diem expenses shall also be included.  
 
Huffmaster requires a deposit which is due on the first day of each forthcoming week (“Forthcoming 
Weeks Deposit”).  The Forthcoming Weeks Deposit is equal to forty (40) hours regular rate plus forty-
four (44) hours overtime rate per person.  Estimated housing and per diem expenses shall also be 
included.  
 
3.6  Training and Orientation. All Personnel will undergo training and orientation as required by the 
Client (“Orientation”). Client shall be responsible for providing Orientation to all Personnel and shall 
provide documentation of same to Huffmaster. Time in which the Personnel are required to be present 
and prepared to work is billed at the Personnel’s regular hourly rates.  In the event that the strike settles 
prior to the first scheduled shift, all time spent in Orientation is included in the Minimum Hourly 
Guarantee and all stand-by hours are paid in addition to the Minimum Hourly Guarantee. 
 
3.7  On Call. Client shall pay $30.00 an hour for all hours that Personnel are placed On Call.  If called 
in, Client shall be invoiced for a minimum call back of two (2) hours, billed at overtime rates.  All hours 
that Personnel work in excess of thirteen (13) hours on the day of the strike, and everyday thereafter 
until the strike ends, is considered call back and Huffmaster shall bill Client at overtime rates. 
 

4.  Scheduling and Hourly Rates 

4.1  Scheduling of Personnel. Client shall be billed twelve (12) hours per day for all deployed 
Personnel.  Personnel shall be available to work a minimum of twelve (12) hours per day for up to six 
(6) days per week. Client shall pay for each shift, or portion thereof, during which the Personnel worked, 
traveled or was guaranteed, at the rates agreed upon in the attached schedule(s).  
 
4.2  Minimum Weekly Guarantee. Client shall be billed a minimum of sixty (60) hours per week for 
all deployed Personnel at the hourly rate specified in the attached Schedule for each full week that 
Personnel are deployed. 
 
4.3  Overtime. Client shall be billed overtime rate amounts for all Personnel hours worked in 
accordance with the attached schedule(s).  The overtime rate is invoiced pursuant to the bill rate and is 
calculated in accordance with local, state and federal overtime requirements.  
 
4.4  Double Time. Client shall be billed for double time shall for all actual work hours performed on 
New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day 
to all Personnel. 
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4.5  Standby. If Personnel have begun travel to the Client and the strike is postponed, upon Client’s 
request that Personnel be placed on standby until the strike starts or is settled, Client shall be billed for 
Personnel at the standby rates.  The time Personnel are on standby shall be billed in addition to the 
Weekly Guarantees.  If Client requires Personnel to be deployed in excess of one day prior to the 
anticipated start date, then Personnel shall be treated as on Standby for any day after they are deployed, 
with the exception of the day they are in Orientation hours. 
 
4.6 Utilization of the Personnel. Client agrees to utilize Personnel in skilled areas only.  If required to 
float, Personnel will only float to areas in which they are skilled and experienced to work within, subject 
to written Huffmaster approval. 
 
4.7  Acknowledgment of Huffmaster Staff Scheduling. Client acknowledges that Huffmaster 
supervisory staff, such as the Site Coordinator and Labor Coordinators commonly work more than 
twelve (12) hours per shift and that Huffmaster’s Shift Supervisor and Labor Coordinators may, if 
necessary, extend shifts for Personnel beyond twelve (12) hours, and all such costs shall be borne by the 
Client. 
 
4.8  Staffing During Work Stoppage. Huffmaster’s Personnel shall only work while the work stoppage 
is in progress, unless otherwise agreed upon by the parties in writing. At all times the Personnel shall 
remain under the direct supervision of Client.   
 
4.9  Notification Requirements. Client shall timely notify Huffmaster of staffing needs and any changes 
that occur in advance of the notice of intent to strike received by Client from the union. Upon receipt of 
the notice of intent to strike, Client shall immediately notify Huffmaster via telephone and in writing and 
provide a confirmed order of Personnel specifying exact numbers per area of practice. Failure to timely 
notify Huffmaster may result in a delay in deployment of the Personnel and Huffmaster shall be excused 
from its deployment timelines for the length of any delay in notification.  
 
4.10  Performance Evaluation of Personnel. Client shall promptly complete and provide Huffmaster 
with a formal performance evaluation form supplied by Huffmaster for each Personnel provided in 
connection with the assignment's completion date. 
 
4.11  Timekeeping. Client shall ensure a supervisor is available and authorized to certify Personnel time 
sheets at the conclusion of each shift worked by Personnel.  In the absence of a Client supervisor, Client 
shall not dispute the hours worked by Personnel.  Copies of these timesheets shall be made available to 
Client within a reasonable time upon Huffmaster’s receipt of a written request. 
 
5.  Health Care Staffing 

5.1  Joint Commission Standards. Huffmaster will coordinate with Client to the extent necessary to 
meet or exceed the Joint Commission Standards provided by Personnel. Each Facility shall be assigned 
two (2) Labor Coordinators. Personnel shall be subject to Client policies and practices, in the 
performance of their respective duties. 
 
5.2  Orientation. During Orientation/in-processing, Client shall provide (to applicable Personnel) on-
site updated tuberculosis screenings, including any needed x-rays and any Client specific requirements 
(such as exams, immunizations, and titers), at no expense to Huffmaster.  If Huffmaster can administer 
Client specific requirements that are in addition to Huffmaster’s requirements, and Client desires that 
Huffmaster administers such additional requirements, Huffmaster shall charge Client for all costs 
incurred in connection therewith plus an additional 15% of such costs, as compensation for organizing 
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and administering such Client specific requirements.  Client shall provide to Huffmaster any and all 

documentation, including but not limited to, physicals, PPD’s, chest x-rays, titers, immunizations, 

testing, and/or facility specific requirements administered to Personnel by Facility.  Client shall 
provide Personnel with Orientation that Client feels appropriate for each assignment.  Orientation will 
be considered as hours worked by the Personnel at regular hourly bill rates and will accrue towards 
overtime.  
 

5.3  Access to Books & Records. To the extent required by Sections 1861(v)(1)(I) of the Social Security 
Act, until the expiration of four (4) years after the furnishing of Services under this Agreement, 
Huffmaster shall make available upon written request of the Secretary of Health and Human Services or 
the Comptroller General of the United States, or any of their duly authorized representatives, this 
Agreement and such books, documents and records of Huffmaster, as are necessary to certify the nature 
and extent of the cost hereunder. If Huffmaster carries out any of its duties under this Agreement through 
a subcontract, for the value or cost of $10,000 or more over a twelve (12) month period, with a related 
organization, such a subcontract shall contain a clause placing the same duty on the subcontractor as this 
contract places on Huffmaster. 
 
5.4 HIPAA Obligations. Client acknowledges Huffmaster is not a business associate pursuant to 
HIPAA and will not provide Huffmaster, its supervisors, or local coordinators, protected health 
information as defined under HIPAA. Huffmaster is providing the Personnel as part of the Client’s 
workforce, and the Client provided Orientation will identify and train all Personnel on Client’s HIPAA 
policies and procedures. In the event the Client requires Huffmaster to execute a business associate 
agreement, it shall apply if, and only to the extent, Huffmaster is considered a business associate.  
 
5.5 HIPAA Obligations for Staff. The parties understand that the Personnel, in the performance of 
their assigned responsibilities, may require access to identifiable protected health information for 
patients of Client.  Huffmaster will provide healthcare professionals with basic HIPAA informational 
guidelines prior to assignment at the Facility.  Huffmaster shall also provide to each healthcare 
professional the Client's confidentiality requirements relative to identifiable protected health information 
for patients as communicated and provided to Huffmaster by Client in advance of any assignment of a 
healthcare professional.  Client shall be solely responsible for providing the necessary Facility specific 
training to healthcare professional at the time of assignment as required by HIPAA and consistent with 
the training provided to other members of Clients’ workforce.  For purposes of HIPAA compliance, all 
healthcare professionals assigned to the Facilities shall be considered part of Client's workforce.  The 
parties acknowledge that although healthcare professionals supplied to Client may have access to 
identifiable protected health information as part of the performance of their duties, such access shall be 
solely under the direction and control of Client. 
 

6.  Expenses and Accommodations 

6.1  Office Use. Client shall provide Huffmaster with an office with telephone and internet service for 
its on-site management team a minimum of three (3) days prior to deployment of Huffmaster Personnel, 
to be located at the place of accommodations for Personnel. 
 
6.2  Travel Costs. Client shall be billed travel costs by air and/or ground, to and from the assignment 
for Personnel.  This charge will be the actual cost of travel for the existing Personnel and travel for any 
replacement Personnel, subject to additional fees and charges detailed below.  
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6.2.1 Air Travel. If travel by air, Client shall pay the cost of coach airfare, baggage and 
travel agent service fees. Huffmaster shall book all flights as round-trip tickets to get the best 
possible cost savings for Client. Huffmaster may book refundable tickets if they are available 
and it is cost efficient. If, for any reason a change in air travel is required, Client shall be 
responsible for change fees. 

 
6.2.2 Ground Travel. If travel by ground, Client shall pay mileage fees at the business rate 
identified by the Internal Revenue Service.  

 
6.2.3 Non-Refundable Fees. Client shall pay the cost of any non-refundable airline or 
accommodation reservation fees, not to exceed $150.00 per reservation. 

 
6.3  Accommodation of Personnel. Client shall pay the actual cost of living accommodations, one 
person to a room, for all non-local personnel.   
 
6.4  Per Diem. Client shall pay a per diem charge of $50.00, beginning with the day of travel to the 
facilities and concluding with the day of travel from the facilities, for each person assigned to Client.  
 
6.5  Administrative Charge. In addition to other fees and charges, Client shall pay a Seven Percent 
(7%) administrative fee computed on, and in addition to, the actual costs of travel, housing and rental 
vehicles, or other accommodations arranged for and paid by Huffmaster. 
 
6.6  Licensing Fees. Client shall pay all licensing fees necessary for Personnel to perform the Services.  
Costs include, but are not limited to, licensing fees, overnight shipping/mailing, transcripts, license 
verification(s), and any other associated costs/fees. 
 
6.7  Background Checks; Drug Screening. Upon the Client’s request, Huffmaster shall require the 
Personnel to submit to a background check and/or a 9-panel saliva drug test prior to the Personnel 
performing the Services. Client shall be invoiced for the costs of all background checks and drug screens. 
The Client’s selection of a background check or drug screen different than that suggested by Huffmaster 
may result in a delay in deployment and/or additional fees. 
 
6.8  Client Services. Client shall retain professional and administrative responsibility for all Services 
provided by Personnel, to the extent required under applicable state and federal laws.  All Personnel 
shall remain under the direct supervision of Client.  
 
6.9  Transportation of Personnel. Huffmaster shall organize and provide all local transportation needed 
to transport the Personnel to and from the housing location to Client’s jobsite. Personnel shall not be 
required to utilize any transportation provided by the Client and may elect to arrange their own 
transportation to and from the worksite. To the extent Huffmaster incurs any cost in the transportation 
of Personnel, Client shall be responsible for such costs plus the Huffmaster administrative fee described 
in Section 6.5.  
 
6.10  Equipment. In the event Huffmaster-supplied equipment is damaged or destroyed by any third 
party, including any Client employees or strikers, Client shall pay the actual cost of repairing or replacing 
the damaged equipment. 
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6.11  Standards of Personnel. Huffmaster shall make all reasonable efforts to provide Personnel in 
accordance with the requirements of the Client as outlined in the attached schedule(s). 
 
6.12  Supervision of Temporary Replacement Personnel. Huffmaster employees will provide 
administrative supervision of the Personnel. The Client shall be responsible for all workplace and work 
product supervision of the Personnel.   
 
6.13  Payment of Personnel. Huffmaster shall be responsible for making payments to all Personnel, 
including all subcontractors under contract with Huffmaster to provide the Services to the Client, 
including payment of wages, federal and state income tax withholdings, social security tax withholdings, 
unemployment insurance, workers' compensation and other obligations imposed by federal, state and 
local law. 
 
6.14 Testimony After the Term. If, after Services are concluded, Client requests Huffmaster Personnel 
give testimony in any type of proceeding, administrative or judicial, Client shall be obligated to pay all 
expenses at the Personnel’s rate as set forth in this Agreement, including travel costs and other fees. 
 
6.15 Removal of Personnel. Client shall notify Huffmaster of its request to replace any Personnel and 
provide written documentation of such in a timely manner for Huffmaster’s future evaluation of the 
Personnel.  Client may replace any Personnel for Cause (defined below), with written notice to 
Huffmaster, and not incur any additional charges.  For purposes of this Agreement, “for Cause” shall be 
defined as the Personnel’s gross negligence, gross misconduct, fraud or material failure to perform duties 
as required by his or her job description. Client shall be responsible for all replacement costs for any 
replacement Personnel in the event a replacement is terminated without cause. Client shall be billed for, 
and required to pay for, all Personnel hours, guarantees and expenses up until the time Huffmaster 
receives written notice and reason for the discharge from Client plus any additional expenses related to 
the replacement of the Personnel, as determined in Huffmaster’s sole discretion.  Huffmaster will make 
good faith efforts to obtain a suitable replacement of the discharged Personnel upon Client’s request. 
 
7.  Insurance 

7.1  Insurance Requirements. Both parties shall furnish, at their own expense, and keep in full force 
and effect through the term of this Agreement, the following insurance coverage: 
 

7.1.2 Workers’ Compensation Insurance:  As required by the laws and regulations applicable 
to and covering employees of Huffmaster engaged in the performance of the Services 
under this Agreement.  

 

7.1.3 Employers Liability Insurance with a limit of not less than $250,000.00. 
 

7.1.4 General Liability Insurance:  With combined coverage aggregate limits of liability of not 
less than $5,000,000.00 for bodily injury and property damage.  

 

7.1.5 Professional Liability Insurance:  If the provided Personnel are subject to professional 
liability requirements, the parties shall each acquire professional liability insurance for 
all such workers in the amount of $1,000,000.00 per occurrence and $3,000,000.00 
aggregate. 
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7.2 Additional Insured. Client shall name Huffmaster as an additional insured on all insurance policies 
required pursuant to this Agreement. 
 

7.3 Vehicle Insurance. If any vehicles are supplied by a rental agency for Huffmaster operations, 
Huffmaster may elect to obtain insurance in its sole discretion.  The cost of rental, insurance and 
operation shall be passed through to Client.  Billing may be in the form of estimated daily rates until the 
rental vehicles are returned, and the bill can be adjusted to the actual cost to Huffmaster. If Client 
contracts for the rental of vehicles or provides its vehicles for use by Huffmaster’s employees or 
Personnel while performing their duties, Client shall be responsible for all costs of operation and shall 
maintain a minimum of $1,000,000.00 liability insurance on each owned or rented vehicle.  
 
7.4  Property Damage. Client shall defend and hold harmless Huffmaster for any property damage to 
rental vehicles.  
 
7.5 Waivers of Subrogation. Client shall waive and require its insurers providing coverage by these 
requirements, including workers’ compensation, to waive subrogation rights against Huffmaster and all 
other additional insured(s) for losses and damages incurred and/or paid under the insurance policies 
required by these requirements or other insurance applicable to Huffmaster or its subcontractors, 
suppliers, or other affiliated entities. If the insurance policy referred to in this Section 7 requires an 
endorsement to provide for continued coverage of the additional insured, the Client will cause them to 
be so endorsed. 
 
8.  Waivers & Indemnity 

8.1  Waiver of Claims. Client waives any and all rights of recovery against Huffmaster for damages or 
losses incurred by Client; unless such damage or loss was caused by the negligence of the Personnel 
supplied by Huffmaster and is directly related to the job duties assigned by Client. 
 
8.2  Mutual Indemnification. Each party (“Indemnifying Party”) agrees to defend, indemnify and hold 
harmless the other party (“Indemnified Party”) and its affiliates, officers, directors, shareholders, 
members, employees or agents from any and all liabilities, losses, damages, claims, penalties, fines, suits, 
judgments, costs and expenses (including reasonable attorney's fees and costs or any investigation or 
related action thereto) (collectively, “Claims”) incurred by, or imposed or asserted against the 
Indemnified Party by a third party that arise from or in connection with any of the following matters: (a) 
errors, omissions, misconduct or negligence of the Indemnifying Party or any of the Indemnifying Party's 
officers, directors, members, shareholders, employees and agents, or (b) breach of the Agreement 
including breach or incorrectness of any representation or warranty made herein by the Indemnifying 
Party and/or the Indemnifying Party's failure to comply with any applicable Laws. The Indemnified Party 
shall provide the Indemnifying Party with written notice within ten (10) days of learning of any Claims 
or complaints that may reasonably result in the indemnification of the Indemnified Party, provided, 
however, that failure by the Indemnified Party to provide notice to the Indemnifying Party shall not 
relieve the Indemnifying Party of its obligations under this Section. The Indemnified Party will permit 
the Indemnifying Party to control the defense and settlement of the Claim, provided the Indemnifying 
Party may not choose an attorney(s) nor settle the claim without the Indemnified Party's prior written 
consent (which will not be unreasonably withheld). The Indemnified Party may (at its own cost) engage 
its own counsel to participate in the defense and settlement of the claim.  
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8.3  Disclaimer of Guarantee. Huffmaster is not an insurer and although the purpose of this Agreement 
is to provide the Personnel in an attempt to avoid or minimize certain risks of loss by Client; there is no 
guarantee by Huffmaster, implied or otherwise, that losses to Client will be avoided. 
 
9.  Limitation of Liability 

9.1 No Consequential Damages.  Neither party will be liable to the other for consequential, incidental, 
indirect, punitive, or special damages (including loss of data, revenue, or profits) except to the extent 
any of the above are recoverable as direct damages arising from or relating to this agreement, even if the 
parties have been apprised of the possibility of such damages occurring. 
 
9.2 Liability Cap.  Huffmaster's total liability to the client under or arising out of this agreement shall 
be limited to the greater of the aggregate amounts paid or due and owing by client to Huffmaster or the 
amount covered by insurance. 
 
9.3 Limitations. The foregoing limitations shall apply notwithstanding any failure of essential purpose 
of any limited remedy.   
 
9.4 Safety Act. Notwithstanding anything to the contrary in this agreement, to the extent Huffmaster’s 
liability is limited pursuant to the safety act, or other applicable law, such limitation shall have full force 
and effect.  
 
10.  Independent Contractor 

The parties are independent contractors.  This Agreement does not create an employment relationship, 
partnership or joint venture between the parties or any of their employees, agents or subcontractors.  
Huffmaster shall be solely responsible for payment of all wages, insurance, taxes, licenses, fees and 
withholdings due to, or with respect to, its officers, directors, employees, agents and subcontractors.  
Client is not the employer of and shall have no direct employer related liability to or with respect to, 
Personnel hired or retained by Huffmaster pursuant to this Agreement. 
 

11.  Client Responsibilities 

11.1  Notification Requirements. Client shall timely notify Huffmaster of staffing needs and any changes 
that occur.  
 
11.2 Legal Compliance. Client shall comply with all federal, state and local laws, rules, statutes, 
enactments, orders and regulations, including those of any governmental agency, and all interpretations 
of and changes, supplements or replacements to any of the foregoing (collectively, “Laws”). Violations 
of such Laws, including the engaging in unfair, deceptive, or abusive acts or practices may, in 
Huffmaster’s sole discretion, be cause for immediate termination of this Agreement. Client shall 
promptly notify, in writing, Huffmaster of any material violations of Law alleged or determined to exist 
by any governmental or regulatory agency, court, or any other entity against Huffmaster or involving 
Huffmaster’s practices, policies, or services. Client also agrees to abide by any state specific Addendum 
attached hereto. 
 
11.3  Reports to Huffmaster. Client agrees to immediately report to the Huffmaster signatory any 
incident involving a risk to patient safety, quality of care or a security incident involving property 
damage, where Huffmaster’s employees or Personnel are involved.  This includes errors, injuries and 
safety hazards, as defined by Joint Commission standards, for Sentinel Events both reportable and not 
reportable.  Client also agrees to immediately notify the Huffmaster signatory, of any incident involving 
the occurrence of, or any risk of, property damage, injury, and any event which may result in a claim, 
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including for disability insurance or worker’s compensation, whenever Huffmaster’s employees or the 
Personnel are involved.  As applicable, Huffmaster and Client will cooperate with each other to conduct 
an investigation of the employee/Personnel’s role in the incident, identifying possible causes and actions 
that can be taken by each party in the future to prevent recurrence.   
 
11.4  Worker’s Compensation. Client agrees to notify Huffmaster, by both telephone and e-mail, within 
twenty-four (24) hours of learning of a possible Workers' Compensation injury and will provide all 
corresponding reports to Huffmaster within seven (7) days of the injury. 
 
11.5  Non-Solicitation of Personnel. During the Term of this Agreement and for a period of one (1) year 
following the termination or expiration hereof, Client will not solicit, interview, hire, or discuss 
employment prospects with any officer or employee of Huffmaster without its prior written approval.  
 
11.6  Personal Protection Equipment (PPE). Client shall be responsible for providing all required 
Personal Protective Equipment (PPE) to Personnel listed in the attached schedule(s) as required by law, 
CDC or OSHA guidance or industry standards. Client’s failure to provide the necessary PPE shall be 
deemed a breach of this Agreement under which Huffmaster may immediately terminate this Agreement.  
 
12.  Miscellaneous 

12.1  Force Majeure. Neither party shall be liable for any failure to perform its obligations under this 
Agreement, where such failure is caused by any occurrence, event or other matter, which is beyond the 
control of such party, including, without limitation, court order, order of Federal, State or Local 
government, acts of God, failures or delays in transportation, explosions, sabotage, accidents, riots, civil 
commotions, acts of war and other similar causes. 
 
12.2  Assignment.  Neither party may assign or delegate this Agreement or any of its rights or duties 
hereunder, directly, indirectly, by operation of law or otherwise, without the written consent of the other, 
and any such purported assignment or delegation shall be void.  Notwithstanding the foregoing, 
Huffmaster may assign this Agreement or any rights thereunder, to any parents, subsidiaries, divisions, 
or affiliate entities, or in connection with the sale or other transfer of substantially all of Huffmaster’s 
equity or assets to which this Agreement relates.  
 
12.3 Waiver and Amendment.  No modification, amendment or waiver of any provision of this 
Agreement shall be effective unless in writing and signed by the party to be charged.  No failure or delay 
by either party in exercising any right, power, or remedy under this Agreement shall operate as a waiver 
of any such right, power or remedy. 
 
12.4  Arbitration. Except as otherwise provided in this Agreement, any dispute or controversy arising 
under, out of, in connection with, or in relation to this Agreement, any amendment hereof, or the breach 
hereof, shall be determined and settled by arbitration in Southfield, Michigan, in accordance with the 
Commercial Arbitration Rules of the American Arbitration Association through a single arbitrator.  If 
the parties cannot agree to a single arbitrator, the parties shall each select an arbitrator that will work 
together to select the single arbitrator.  Any award rendered therein shall be final and binding on the 
parties, and judgment may be entered thereon in any court having jurisdiction thereof.  The costs of the 
arbitrator shall be split equally between the parties.   
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12.5  Choice of Law & Venue. The construction, interpretation, and performance of this Agreement and 
all transactions under it will be governed by the laws of the state the Services will be performed in, 
excluding its choice of law rules. Any dispute or controversy arising out of or related to this Agreement 
or any breach hereof, or the termination of this Agreement, must be brought in the State or Federal Courts 
of a state a party is headquartered or domiciled. The parties waive the right to trial by jury in any 
proceeding. In the event of any dispute under this Agreement, the prevailing party shall be entitled to 
recover all its costs and expenses, including attorney’s fees and costs to collect these costs. 

12.6  Integration and Modification. This Agreement, and any other document incorporated herein by 
reference, may not be modified or altered unless any such modification or alteration is signed by each of 
the parties hereto. In the event of a conflict between this Agreement and any incorporated Schedule, 
SOW, or Addendum, the Schedule, SOW, or Addendum shall control. 

13. Contagion Outbreak Responsibilities

Should a Huffmaster staff member be quarantined while deployed at a Client facility, Client will assume
the costs for a quarantine which consists of lodging, per diem, 40 hours per week wages for up to 14-
days, not to exceed the amount of $9,000 per person. During any Contagion Outbreak, to be eligible for
such support individuals must comply with all regulations, national, state, local, or Company including
but not limited to the following:  wearing masks in all public places including restaurants at all times
except while sitting and eating, maintaining social distancing as defined by a minimum of 6 feet in public
places, limiting exposure to the public including restricting exposure to contagion by limiting attendance
to high risk areas such as bars, events or other as defined by the local health authority (including staying
home while completing ‘essential worker’ tasks and functions).

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and date shown 
below. 

COUNTY OF MONTEREY, on behalf of 
NATIVIDAD MEDICAL CENTER HUFFMASTER CRISIS RESPONSE, INC. 

BY: BY:      

TITLE: TITLE:  

DATE: DATE:  

Scott Cassady

Approved as to Form
Office of the County Counsel 
Leslie J. Girard, County Counsel 
By: _______________________________
Date: ______________________________

Approved as to Fiscal Provisions
By: _______________________________
Date: ______________________________

Approved as to Liability Provisions
Office of the County Counsel-Risk Manager
Leslie J. Girard, County Counsel-Risk Manager
By: _______________________________
Date: ______________________________

for Charles R. Harris, M.D., Interim CEO, 
Natividad Medical Center  

8/20/2021

Senior Director
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SCHEDULE A 

TEMPORARY REPLACEMENT STAFFING 

Huffmaster shall schedule and have available for assignment the following Personnel: 

Allied & Service Personnel Straight Time Overtime  Double Time 

7 OR Tech  $83.88 per hour $125.82 per hour $167.76 per hour 

All Temporary Replacement personnel will be billed at an overtime rate of 1.5 times the quoted hourly rate for hours 
worked in excess of eight (8) hours per day. All Temporary Replacement personnel and Administrative Personnel 
will be billed at an overtime rate of 2.0 times the quoted hourly rate for hours worked in excess of twelve (12) hours 
per day and all hours worked on the seventh consecutive day. 

Equipment: Huffmaster will require the following equipment to be used while performing Services under this 
Agreement: 

(7) Cars, billed at vehicle rental rate plus the cost of operation.

Client must issue verbal instructions to deploy the Personnel by 1200-hours (Noon) on    (notification 

date), to Craig Cassady (248) 202-5735 (Cell) or Huffmaster (800) 446-1515 so as to enable personnel to arrive at a 
local hotel on       prepared to move on site on   or as quickly as possible, based on notification by 
Client to mobilize Personnel.   

Verbal instructions must be accompanied by written instructions to deploy Personnel, delivered via fax to (248) 

597-7055 or e-mail to cassady@huffmaster.com.

The following terms and conditions apply to any employee of Huffmaster assigned to Client pursuant to 
this Agreement (“Personnel”). 

1. HUFFMASTER REPORTING REQUIREMENT FOR MEMBERS OF PUBLIC

EMPLOYEE RETIREMENT SYSTEM (PERS); INDEMNIFICATION

1.1 Client participates in the California Public Employee Retirement System (“CalPERS”). As
such, Huffmaster and Client must be mindful of restrictions on the employment of persons
who are not participating in CalPERS, as well as those persons who are retirees under
CalPERS (hereinafter, “PERS annuitant”).

1.2 Huffmaster shall identify in writing to Client any Personnel with prior PERS affiliation who 
is sent to report for Client service under the Agreement, at least two (2) business days prior 
to the individual being assigned by Huffmaster for service to Client. 

1.3 Huffmaster shall identify in writing to Client any PERS annuitant who is sent to  report for 
Client service under the Agreement, at least two (2) business days prior to the individual 
being assigned by Huffmaster for service to County. 

1.4 The term “identify” is defined for purposes of this section to include both (1) the Personnel’s 
name and (2) the last four digits of Personnel’s Social Security Number. 

1.5 The term “PERS affiliation” is defined for purposes of this section to mean the Personnel 
had previously worked for a governmental entity that participates or participated in 
CalPERS. 
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1.6 The term “PERS annuitant” is defined for purposes of this section as a person who 
has retired from a CalPERS agency and who is receiving a retirement allowance from 
CalPERS. 

1.7 Should Huffmaster fail to properly identify a PERS annuitant or a Personnel with prior PERS 
affiliation, Huffmaster shall be held responsible for any costs assessed, or eligible to be 
assessed, by CalPERS relating to the assignment to Client of such individual. 

1.8 Subject to any applicable limitations of law, at Huffmaster’s expense as described 
herein, Huffmaster agrees to indemnify, defend and hold harmless the County of Monterey 
from and against any and all liability, loss, costs or obligations (including, without limitation, 
interest, penalties and attorney's fees in defending against the same) against the County of 
Monterey, its employees, or its purported agents or independent contractors as a result of 
any finding, order, judgment or other ruling that any of Personnel is a retired annuitant or 
common law employee for periods during which services were performed under this 
Agreement. 

2. PERSONNEL ARE EMPLOYEES SOLELY OF HUFFMASTER; EMPLOYMENT

RELATED CLAIMS; INDEMNIFICATION

2.1 Nothing in this Agreement shall create an employer and employee relationship 
between Personnel and Client. At all times, the Personnel shall remain an employee of 
Huffmaster. Huffmaster agrees to be solely responsible for all matters relating to 
compensation of its employees, subcontractors, agents, partners or consultants including but 
not limited to compliance with federal and state and local wage and hours laws, laws 
governing workers' compensation, Social Security, lay-off or termination compensation, 
withholding and payment of any and all federal, state and local personal income taxes, 
disability/death insurance, unemployment, and any other taxes for such persons, including 
any related employer assessments or contributions required by law, and all other regulations 
governing such matters, and the payment of all salary, vacation and other employee benefits. 
Huffmaster shall cover Personnel assigned to Client under Huffmaster’s own workers 
compensation policy throughout the term of this Agreement. 

2.2 At Huffmaster’s expense as described herein, Huffmaster agrees to defend, 
indemnify, and hold harmless the County of Monterey, its officers, agents, employees, 
members, subsidiaries, parent, affiliates, and successors in interest from and against any 
claim, demand, action, proceeding, threatened or actual, judgment, liability, loss, damage, 
cost, or expense, including, without limitation, attorneys' fees as provided herein arising out 
of Huffmaster’s or Client’s alleged failure to pay, when due, all such compensation, 
premiums, taxes and obligations and including any claim of whatever nature brought by any 
employee of Huffmaster or any applicant of Huffmaster for employment, arising out of the 
hiring, or failure to hire the employee/applicant, or arising out of any aspect of his/her 
employment by Huffmaster and the termination thereof (collectively referred to for purposes 
of this Section as "Employment Claim(s)"). Huffmaster shall pay to Client any expenses or 
charges relating to or arising from any such Employment Claim(s) as they are incurred by 
Client. 
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3. TEMPORARY EMPLOYEES

3.1  Huffmaster shall be responsible for tracking cumulative hours per Personnel for all 
assignments with Client.  

3.2   Huffmaster shall notify Client when an individual Personnel’s hours working for Client 
are approaching 650 hours in a fiscal year (7/1-6/30). 

3.3   Subject to any State of California exemptions in place to ensure adequate staffing during 
the COVID-19 pandemic, Client shall not pay Huffmaster for services rendered beyond 
720 hours per fiscal year. 

COUNTY OF MONTEREY, on behalf of 
NATIVIDAD MEDICAL CENTER HUFFMASTER CRISIS RESPONSE, INC. 

BY: BY:       

TITLE: TITLE:  

DATE: DATE:  

Scott Cassady
for Charles R. Harris, M.D., Interim CEO, 
Natividad Medical Center 

8/20/2021

Senior Director
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-503 September 27, 2022

Item No.27 

Natividad Medical Center - 

Consent

9/9/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute a Hospital Participation Agreement (“Agreement”) with American College of Surgeons (ACS) 

for participation in the National Surgical Quality Improvement Program (“ACS NSQIP”), for the term 

of October 1, 2022 through September 30, 2023, and for a total agreement amount of $14,000.

b. Approve the NMC Chief Executive Officer’s recommendation to accept non-standard 

indemnification, insurance, no warranty, limitations on liability, and governing laws within the 

agreement.

RECOMMENDATION:

It is recommended the Board of Supervisors:

a. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute a Hospital Participation Agreement (“Agreement”) with American College of Surgeons (ACS) 

for participation in the National Surgical Quality Improvement Program (“ACS NSQIP”), for the term 

of October 1, 2022 through September 30, 2023, and for a total agreement amount of $14,000.

b. Approve the NMC Chief Executive Officer’s recommendation to accept non-standard 

indemnification, insurance, no warranty, limitations on liability, and governing laws within the 

agreement.

SUMMARY/DISCUSSION:

The American College of Surgeons National Surgical Quality Improvement Program (ACS NSQIP®) 

is a database and reporting system that provides Natividad Medical Center (NMC) with fact-based 

information needed to make quick, confident decisions in support of the hospital’s quality improvement 

initiatives. The database and reporting system allow NMC to: evaluate performance as compared to 

peer hospitals; and evaluate outcomes, complications, and risk-adjusted mortality. The database and 

reporting system allow NMC to compare patient-care patterns among physicians and compare 

expected results to observed results. Participation in ACS NSQIP® satisfies the Centers for 

Medicare and Medicaid Services (CMS) surgical quality measure requirement (NQF #0493), 

“Participation in a Systematic Clinical Database Registry for General Surgery.”

OTHER AGENCY INVOLVEMENT:

Page 1  Monterey County Printed on 9/22/2022
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The Office of County Counsel previously reviewed and approved this agreement and has reviewed 

and approved this agreement as to form. The Auditor-Controller has approved as to payment 

provisions. This agreement has also been reviewed and approved by NMC’s Finance Committee and 

by its Board of Trustees on September 9, 2022.

FINANCING:

The cost for this agreement was $14,000 all of which was included in the Fiscal Year 2022-23 

Adopted Budget. 

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

ACS NSQIP is the leading nationally validated, risk-adjusted, outcomes-based program to measure 

and improve the quality of surgical care in the private and public sector. ACS NSQIP provides 

participating hospitals with tools, analyses, and reports to make informed decisions about improving 

quality of care. Further, peer-reviewed studies have shown that ACS NSQIP is effective in improving 

the quality of surgical care while also reducing complications and costs.

 __ Economic Development

__ Administration

X  Health and Human Services

__ Infrastructure

__ Public Safety

Prepared by: Wally Sayles, Director of Surgical Services, 772-7771

Approved by: Charles R. Harris, Chief Executive Officer, 783-2504

Attachments: 

American College of Surgeons Hospital Participation Agreement NSQIP

Attachments on file with the Clerk of the Board

Page 2  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-503 September 27, 2022

Item No. 

Agenda Ready9/9/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute a Hospital Participation Agreement (“Agreement”) with American College of Surgeons (ACS) 

for participation in the National Surgical Quality Improvement Program (“ACS NSQIP”), for the term 

of October 1, 2022 through September 30, 2023, and for a total agreement amount of $14,000.

b. Approve the NMC Chief Executive Officer’s recommendation to accept non-standard 

indemnification, insurance, no warranty, limitations on liability, and governing laws within the 

agreement.

RECOMMENDATION:

It is recommended the Board of Supervisors:

a. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute a Hospital Participation Agreement (“Agreement”) with American College of Surgeons (ACS) 

for participation in the National Surgical Quality Improvement Program (“ACS NSQIP”), for the term 

of October 1, 2022 through September 30, 2023, and for a total agreement amount of $14,000.

b. Approve the NMC Chief Executive Officer’s recommendation to accept non-standard 

indemnification, insurance, no warranty, limitations on liability, and governing laws within the 

agreement.

SUMMARY/DISCUSSION:

The American College of Surgeons National Surgical Quality Improvement Program (ACS NSQIP®) 

is a database and reporting system that provides Natividad Medical Center (NMC) with fact-based 

information needed to make quick, confident decisions in support of the hospital’s quality improvement 

initiatives. The database and reporting system allow NMC to: evaluate performance as compared to 

peer hospitals; and evaluate outcomes, complications, and risk-adjusted mortality. The database and 

reporting system allow NMC to compare patient-care patterns among physicians and compare 

expected results to observed results. Participation in ACS NSQIP® satisfies the Centers for 

Medicare and Medicaid Services (CMS) surgical quality measure requirement (NQF #0493), 

“Participation in a Systematic Clinical Database Registry for General Surgery.”

OTHER AGENCY INVOLVEMENT:

The Office of County Counsel previously reviewed and approved this agreement and has reviewed 
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and approved this agreement as to form. The Auditor-Controller has approved as to payment 

provisions. This agreement has also been reviewed and approved by NMC’s Finance Committee and 

by its Board of Trustees on September 9, 2022.

FINANCING:

The cost for this agreement was $14,000 all of which was included in the Fiscal Year 2022-23 

Adopted Budget. 

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

ACS NSQIP is the leading nationally validated, risk-adjusted, outcomes-based program to measure 

and improve the quality of surgical care in the private and public sector. ACS NSQIP provides 

participating hospitals with tools, analyses, and reports to make informed decisions about improving 

quality of care. Further, peer-reviewed studies have shown that ACS NSQIP is effective in improving 

the quality of surgical care while also reducing complications and costs.

 __ Economic Development

__ Administration

X  Health and Human Services

__ Infrastructure

__ Public Safety

Prepared by: Wally Sayles, Director of Surgical Services, 772-7771

Approved by: Charles R. Harris, Chief Executive Officer, 783-2504

Attachments: 

American College of Surgeons Hospital Participation Agreement NSQIP

Attachments on file with the Clerk of the Board
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______________________________________                 __________________
Charles R. Harris, M.D., Chief Executive Officer                 Date
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HOSPITAL PARTICIPATION AGREEMENT 
 
 

 County of Monterey for the provision of services for Natividad Medical Center 

 94-6000524 

 1441 Constitution Blvd. 

 Salinas, CA 93906 
 

THIS HOSPITAL PARTICIPATION AGREEMENT (“Agreement”) is between the hospital identified above (“Hospital”) 
and the American College of Surgeons (“ACS”). 

WHEREAS, Hospital desires to participate in the ACS National Surgical Quality Improvement Program® (“ACS 
NSQIP”®) and ACS desires to receive data from Hospital for inclusion in the ACS NSQIP; and 

WHEREAS, as an ACS NSQIP participating hospital, Hospital is also eligible to participate in the ACS Quality 
Verification Program for ACS NSQIP Hospitals (“ACS NSQIP QVP”) that is a part of this Agreement; and 

WHEREAS, the parties desire to enter into this Agreement based upon the terms and conditions shown below. 

NOW, Therefore, in consideration of the foregoing, Hospital and ACS agree as follows: 

1. Term. The term of this Agreement is October 1, 2022 through September 30, 2027 unless sooner terminated 
pursuant to Section 18 of this Agreement below  (the “Term”). 

2. Contribution of Data. a) NSQIP Registry. Hospital agrees to contribute certain data (the “ACS NSQIP Data”) 
to a proprietary database established by ACS (the “NSQIP Registry”). Hospital must submit its ACS NSQIP Data in 
accordance with the data reliability standards established by ACS NSQIP. Hospital agrees to contribute a set number of 
cases based on the minimum ACS NSQIP Data contribution requirements for Hospital’s participation in the ACS NSQIP 
as established by ACS. Hospital will submit data in the format as required by ACS via the official ACS NSQIP web-based 
data collection system on the ACS Quality Data Platform (“QDP”) with standardized fields as developed by ACS and/or 
ACS authorized vendor(s). Hospital agrees to use an ACS authorized vendor and ACS will not be required to accept data 
from any other vendor. Hospital shall retain ownership of the data it submits to the ACS NSQIP Registry and, subject to the 
terms and conditions set forth herein, hereby grants to ACS a non-exclusive, perpetual, irrevocable license to utilize the 
ACS NSQIP Data contributed to the ACS NSQIP Database by Hospital and to share such ACS NSQIP Data with other 
ACS NSQIP participants for purposes of quality improvement/benchmarking in the area of health care, or for related 
research purposes in the area of health care as further described in the Business Associate and Data Use Agreement 
(“BA/DUA”). 

b) ACS NSQIP QVP. Hospital may apply for status as an ACS NSQIP QVP Verified Hospital at any time during 
the Term. At that time Hospital further agrees to submit to ACS the data necessary for ACS to evaluate whether Hospital 
meets the Standards as described in the data requirements included in the ACS NSQIP QVP materials available through 
Hospital’s account, and as further described in this Agreement. 

 
3. BA/DUA. Hospital and ACS agree that the attached Business Associate and Data Use Agreement (BA/DUA) 
executed in 2016 is still binding and associated with this Agreement. The parties acknowledge and agree that any provision 
or exchange of data by or between Hospital and ACS is conditioned upon the terms of this Agreement and the BA/DUA. 
Hospital further acknowledges that ACS will treat any protected health information (“PHI”) it receives from Hospital in 
accordance with the terms of the BA/DUA. 

 

4. Hospital Participation Requirements.. a) ACS NSQIP Participation. Hospital will continuously comply with the 
ACS NSQIP participation requirements described in this Agreement and as set forth at: https://www.facs.org/quality- 
programs/acs-nsqip/about/joinnow/participation. The ACS NSQIP participation requirements are subject to change from 
time to time. 

 
b) ACS NSQIP QVP Participation. If Hospital has enrolled in the ACS NSQIP QVP, i) Hospital agrees to 

complete an application and a pre-review questionnaire (“PRQ”),and participate in a site visit including chart review 

NAME OF HOSPITAL: 

HOSPITAL FEIN/TAX ID: 

HOSPITAL ADDRESS: 
CITY, STATE ZIP: 
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(“Site Visit”). and ii) Hospital will continuously comply with the ACS NSQIP QVP participation requirements described 
in this Agreement. A description of the ACS NSQIP QVP can be found at: https://www.facs.org/quality-programs/acs- 
nsqip/about-nsqip-qvp. ACS will provide Hospital with the Standards. A complete listing and description of the Standards 
can be accessed at: https://www.facs.org/quality-programs/quality-verification/program-standards. Upon seeking 
verification, Hospital warrants that it either will then meet, or at that time is using and will use its best efforts to work toward 
meeting, the Standards in effect as of the Effective Date of this Agreement or enrollment date to be an ACS NSQIP QVP-
Focused Verified Hospital. 

c) Changes to Standards. The Standards are subject to change from time to time. ACS will notify Hospital of any 
such changes by email to Hospital’s primary contact. Hospital is required to be in compliance with the revised Standards 
within six (6) months from the date that ACS provides notice of such changes to the Standards (the “Deadline”). Hospital 
shall notify ACS in writing in the event that Hospital is unable to comply with the revised Standards by the Deadline. 

5. ACS NSQIP QVP Hospital Evaluation and Verification. If Hospital is participating in the ACS NSQIP QVP, 
ACS will schedule a Site Visit at a mutually agreeable time after ACS’s acceptance of the PRQ and related ACS NSQIP 
QVP verification materials. Following the Site Visit, ACS will evaluate whether Hospital meets the Standards for 
designation as an ACS NSQIP QVP Verified Hospital. ACS will submit to Hospital a confidential summary report of its 
findings and potential opportunities for Hospital’s quality improvement efforts and activities. If Hospital is verified, then 
Hospital will be designated as an ACS NSQIP QVP Verified Hospital and listed as such on ACS’s website. The ACS 
NSQIP QVP verification cycle is approximately three (3) years, as long as Hospital is a program participant. If ACS 
determines that Hospital does not meet the Standards, ACS will provide Hospital a list of deficiencies. Hospital may 
correct the deficiencies which are correctable within a prescribed period of time set by ACS and provide ACS with evidence 
of such correction. ACS may require additional Site Visit(s) to determine whether Hospital has corrected such deficiencies 
as necessary to meet the Standards. If ACS determines that such additional Site Visit(s) are required in its sole reasonable 
discretion then Hospital agrees to pay any required additional Site Visit fees. If Hospital corrects the deficiencies within 
the prescribed timeframe, ACS shall grant verification of Hospital. If ACS denies verification, Hospital may appeal, under 
ACS procedures, and the decision of ACS regarding such appeal by Hospital shall be final. If Hospital is denied verification 
by ACS it may reapply within six (6) months of the date of such denial. Hospital agrees to pay additional Site Visit fees 
related to Hospital’s reapplication for verification. 

6. ACS NSQIP and QVP Services Provided to Hospital.  ACS will provide Hospital the ACS NSQIP services 
described on https://www.facs.org/quality-programs/acs-nsqip/about/joinnow/services, and if  Hospital participates in the 
ACS NSQIP QVP-Focused, ACS will provide Hospital the Focused services as described at: https://www.facs.org/quality-
programs/acs-nsqip/about-nsqip-qvp. 

7. Fees. In exchange for the services ACS provides to Hospital related to its participation in the ACS NSQIP Registry 
and access to and/or participation in the NSQIP QVP Focused, Hospital agrees to pay to ACS an annual participation fee 
as described on https://www.facs.org/quality-programs/acs-nsqip/about/joinnow/program-fees (the “Annual Fee”) (Note: 
pricing for the NSQIP and NSQIP QVP Focused does not change based upon actual participation and/or verification through 
the NSQIP QVP Focused program). ACS may adjust the Annual Fee from time to time and will provide Hospital at least 
sixty (60) days’ advance notice of any such adjustment. Hospital further agrees to pay any additional fees in connection 
with Site Visit(s) (as described in Section 5), Data Collectors (as described in Section 11), and Audits (as described in 
Section 14). 

8. Payment. ACS will invoice Hospital for the initial Annual Fee at the time Hospital submits a signed copy of this 
Agreement to ACS for countersignature. Thereafter, ACS will invoice Hospital sixty (60) days before each anniversary of 
the Effective Date unless Hospital does not wish to continue participation in the ACS NSQIP. Payment of the Annual Fee 
shall be due in full upon Hospital’s receipt of the invoice. 

9. Access to and License Use of ACS NSQIP Data. Hospital will have continuous access to Hospital’s own ACS 
NSQIP Data. Hospital will also have continuous access to cumulative, non-risk-adjusted ACS NSQIP Data contributed by 
all ACS NSQIP participants, in a manner that does not identify or permit identification of the ACS NSQIP participant- 
contributor(s), and presented for the purpose of comparison to national averages and peer groups. Notwithstanding the 
ownership rights of each ACS NSQIP participant-contributor to the data they individually submit to the ACS NSQIP 
Registry, ACS owns all right, title, and interest in the ACS NSQIP Registry and the aggregated data contained therein. ACS 
hereby grants to Hospital a limited, non-exclusive, revocable license to utilize the cumulative, non-risk-adjusted 
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ACS NSQIP Data for internal purposes only. ACS will provide reports to Hospital from time to time, which will contain 
risk-adjusted ACS NSQIP Data. ACS hereby grants to Hospital a limited, non-exclusive, revocable license to use such risk-
adjusted ACS NSQIP Data for internal and external purposes. 

10. Confidentiality of Hospital’s Identity. ACS will not release Hospital’s ACS NSQIP Data in any form or format 
that identifies Hospital or its medical or professional staff or employees, or any of them, as the contributor(s) of Hospital’s 
specific ACS NSQIP Data, except: to Hospital, as required by legal process, or as specifically authorized by Hospital. If 
any legal demand for Hospital’s ACS NSQIP Data is made upon ACS, ACS will promptly notify Hospital so that Hospital 
may, at its option, challenge the validity of such demand. The provisions of this Section shall survive any termination or 
expiration of this Agreement. 

11. Data Collectors. Hospital acknowledges that it must ensure adequate staffing for high-quality data collection and 
analysis and agrees to dedicate the required number of data collectors as determined by Hospital’s surgical volume to submit 
ACS NSQIP Data to the NSQIP Registry, including a qualified, dedicated Surgical Clinical Reviewer (“SCR”). A 
description of SCR training and resources is available at: https://www.facs.org/quality-programs/acs- 
nsqip/about/joinnow/services. 

12. Reporting of Hospital Changes. Hospital agrees to immediately notify ACS of any changes to Hospital’s 
operations including changes in personnel, physical environment, procedure, equipment, administration, or any other 
circumstance, which results in Hospital no longer meeting the requirements for approval as an ACS NSQIP QVP Verified 
Hospital. 

13. Access to NSQIP Registry on the ACS QDP Hospital acknowledges and agrees that it is at all times responsible 
for controlling access to Hospital’s own data and Hospital’s account (“ACS NSQIP Participant Portal”), as well as access 
to the NSQIP Registry on the ACS QDP. Hospital is solely responsible for designating the persons authorized to access the 
ACS NSQIP Participant Portal and/or the NSQIP Registry and the scope of each Authorized User’s permissible access and 
use for or on behalf of Hospital (collectively the “Authorized Users”) Hospital agrees to maintain in the ACS NSQIP 
Participant Portal an up-to-date list of its current authorized users with a need to access the NSQIP Registry on the ACS 
QDP and to promptly update its list of authorized users in the ACS NSQIP Participant Portal to account for any additions 
and/or deletions of authorized users. Hospital is responsible for maintaining the security of, and for all activities occurring 
under, the login credentials of each Authorized User, and for verifying any and all information or data transmitted, stored 
or received by the Authorized Users in accessing the NSQIP Registry. 

14. Audits. In order to monitor the quality of the data entered into the NSQIP Registry, Hospital acknowledges that 
ACS or its agents will conduct regular inter-rater reliability audits of Hospital’s data and collection procedures in relation 
to the ACS NSQIP Data Hospital contributes to the NSQIP Registry (“Audits”). ACS will provide Hospital at least ten 
(10) business days’ prior notice of any such Audits and Hospital agrees to participate in, and cooperate with ACS in its 
conduct of, such Audits during the Term. To the extent medical records are required to conduct the Audits, the parties 
acknowledge and agree that ACS will request from Hospital, and Hospital will provide to ACS, only the minimum necessary 
information from the medical record that is required to complete the Audits. Hospital acknowledges and agrees that 
additional Audits may be required by ACS and/or requested by Hospital from time to time during the Term. If ACS 
determines, in its sole reasonable discretion, that additional Audit(s) is/are necessary, and/or if Hospital requests that ACS 
conduct additional Audit(s) then Hospital further agrees to pay to ACS an additional fee of Three Thousand Five Hundred 
Dollars ($3,500) per such Audit. 

15. Hospital’s Confidential Business Information. ACS will take reasonable steps to protect the confidentiality of 
non-patient information concerning Hospital that it receives or generates in connection with this Agreement and that 
Hospital designates as confidential. ACS will use such information solely to carry out this Agreement and will not disclose 
such information without Hospital’s prior written approval or as required by law. Notwithstanding the foregoing, ACS may 
disclose the names and contact information of Hospital’s Surgeon Champion and Surgical Clinical Reviewers to other ACS 
NSQIP participants. The provisions of this Section shall survive any termination of this Agreement. 

16. Use of Name. a) Neither ACS nor Hospital shall use the name or logo of the other party or of any of its affiliates, 
or any variation or acronym thereof, without the prior written consent of the other party, except that ACS may include the 
name of Hospital in lists of ACS NSQIP participants, and Hospital may state that Hospital participates in the ACS NSQIP. 

b. If Hospital is an ACS NSQIP QVP-Focused Verified Hospital, and for so long as Hospital is a program 
participant in the ACS NSQIP QVP-Focused i) Hospital grants to ACS a limited license to use the name of Hospital to 
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identify Hospital as an ACS NSQIP QVP-Focused Verified Hospital, and Hospital acknowledges and specifically agrees 
that ACS may utilize the name of Hospital for such purposes in any medium, including any list(s) setting forth or otherwise 
identifying Hospital as an ACS NSQIP QVP-Focused Verified Hospital on ACS’s website and in other media; and ii) ACS 
grants a limited revocable license to Hospital to use the designation “ACS NSQIP QVP-Focused Verified Hospital.” 

17. Ongoing Participation in Special Projects/Programs Hospital and ACS each hereby acknowledge, agree, and 
affirm that if Hospital participates in/will participate in special projects or programs, that supplement, are ancillary to, or 
otherwise related in any way to Hospital’s participation in the ACS NSQIP (for example, NSQIP Collaboratives, NSQIP 
Quality in Training Initiative and the Hospital Compare project) including those in place prior to the date of this Agreement, 
those projects and programs continue to be/will be governed by any applicable documentation, addenda or amendments 
specific to those projects or programs, as well as incorporated into this Agreement. 

18. Termination. Hospital may terminate this Agreement at any time during the Term. ACS may terminate this 
Agreement at any time during the Term upon thirty (30) days prior written notice to Hospital if Hospital materially fails to 
fulfill the terms of this Agreement or materially violates any of the conditions set forth herein. In addition, ACS may 
immediately terminate Hospital’s participation in the ACS NSQIP QVP if Hospital practices may endanger patient safety 
as determined in ACS’s sole reasonable discretion. ACS shall give notice to Hospital of its intent to terminate this Agreement 
and/or program for such causes, and Hospital shall have fifteen (15) days from the date of such notice to appeal, under ACS 
procedures, and the decision of ACS regarding such appeal by Hospital shall be final. Notwithstanding any term to the 
contrary herein, this Agreement shall automatically terminate upon the termination of the BA/DUA. In the event of any 
termination of this Agreement by ACS for the causes set forth hereinabove or as a result of the termination of the BA/DUA, 
Hospital shall not be entitled to the appeal rights set forth above or to any refund of the Annual Fee paid by Hospital to ACS 
hereunder. ACS may also terminate this Agreement in the event that ACS suspends data collection under the ACS NSQIP, 
in which case ACS will refund to Hospital the pro-rata portion of the Annual Fee paid by Hospital for the unfulfilled portion 
of the Term. No refund of any other fee(s) paid by Hospital to ACS hereunder is/are due on termination of this Agreement 
for any reason whatsoever. 

19. Effect of Termination on Provision of Data to ACS. The parties acknowledge and agree that the provision of any 
PHI to ACS pursuant to this Agreement is conditioned upon this Agreement and the BA/DUA being in full force and effect. 
Therefore, upon termination of this Agreement or the BA/DUA, the parties agree that Hospital will refrain from submitting 
PHI to ACS, and ACS will refrain from accepting PHI from Hospital. 

20. Force Majeure. Neither party shall be liable for failure to meet any requirements of this Agreement, and this 
Agreement may not be terminated for such cause, if such failure is due to electrical outage, strike, natural disaster or other 
event beyond the control of the party, which makes performance impossible or impractical 

21. Disclaimer of Warranty, Limitation of Liability, and Indemnification 

a) No Warranty as to Materials and\or Services; disclaimer. To the maximum extent permitted by applicable 
law, the ACS NSQIP Registry, and the materials and/or services provided by ACS hereunder (“ACS NSQIP Materials”) 
are provided “as is” with all faults, and ACS disclaims any and all express or implied representations and warranties with 
respect to the ACS NSQIP Materials, including any express or implied warranty of merchantability, fitness for a particular 
purpose, accuracy, non-infringement, or that the ACS NSQIP materials will operate error free, uninterrupted or be free of 
viruses. The entire risk as to selection, quality, performance, and use of, and satisfaction with, ACS NSQIP Materials shall 
be with Hospital. The parties agree that the ACS NSQIP QVP is meant to improve the quality of care for Hospital’s patients. 
Participation in the ACS NSQIP QVP does not guarantee or warrant the quality of patient services provided at Hospital. 
Notwithstanding any provision herein to the contrary, neither party shall be liable for indirect, special, incidental, 
consequential or exemplary damages (including damages related to loss of business revenue or profits or any use or inability 
to use the ACS NSQIP Materials) under any legal theory, even if a party has been advised of the possibility of such damages. 

b) Indemnification by Hospital. Hospital agrees to indemnify, defend and hold harmless ACS, its employees, 
officers, directors, volunteers, successors and assigns from and against any liability, damages, costs (including attorney’s 
fees), penalties, expenses of any kind, judgments, settlements, or claims arising from Hospital’s participation in the ACS 
NSQIP and/or ACS NSQIP QVP. 
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c) Indemnification by ACS. Except for any liability, damages, costs (including attorney’s fees), penalties, 
expenses of any kind, judgments, settlements or claims related to the care provided to a patient or as limited or disclaimed 
in this Agreement, ACS agrees to indemnify, defend, and hold harmless Hospital, its employees, officers, directors, 
volunteers, successors and assigns from and against any liability, damages, costs (including attorney’s fees), penalties, 
expenses of any kind, judgments, settlements or claims arising from ACS’s material breach of its obligations under this 
Agreement. EXCEPT AS PROVIDED IN THE BA/DUA, AND TO THE EXTENT PERMITTED BY LAW, THE 
PARTIES AGREE THAT IN IN NO EVENT SHALL ACS BE LIABLE FOR ANY THIRD-PARTY CLAIM, 
INCLUDING ANY LIABILITY FOR DAMAGES OR COSTS RELATED TO THE CARE PROVIDED TO 
ANY PATIENT BY HOSPITAL. ACS’S LIABILITY FOR DAMAGES SHALL BE LIMITED AND/OR 
EXCLUDED AS PROVIDED IN THIS AGREEMENT, EVEN IF ANY EXCLUSIVE REMEDY PROVIDED 
FOR IN THIS AGREEMENT FAILS OF ITS ESSENTIAL PURPOSE. 

 
d) The foregoing indemnification obligations are conditioned on the indemnifying party (“Indemnitor”) 

having sole control over the defense (including selection of counsel) and settlement of any claim that is subject to 
indemnification under this Agreement provided that indemnified party (“Indemnitee”) has approved such settlement, which 
approval shall not be unreasonably denied. Indemnitee shall provide Indemnitor with timely notice of the existence of such 
proceedings and such information, documents and other cooperation as reasonably necessary to assist Indemnitor in 
establishing a defense to such action. Indemnitee reserves the right, at its option and expense, to participate in the defense 
of any suit or proceeding through counsel of its own choosing. This Section 21 shall survive any termination of this 
Agreement. 

22. Amendment. Any amendment to this Agreement must be in writing and signed by authorized representatives of 
each of ACS and Hospital. 

23. Assignment. Except as otherwise provided herein, neither party may without the written consent of the other assign, 
delegate or otherwise transfer this Agreement or any of its rights or obligations under this Agreement. Notwithstanding the 
foregoing, Hospital may assign this Agreement and its rights and duties hereunder to another entity that either controls 
Hospital or is under common control with Hospital, or buys all or substantially all of the assets of Hospital, without obtaining 
the prior written consent of ACS; provided that Hospital furnishes written notice to ACS of such assignment within thirty 
(30) days’ of the effective date of such assignment. Hospital acknowledges and agrees that, in the event of such assignment, 
ACS may require Hospital, if enrolled in NSQIP QVP, to submit a new application for participation in the ACS NSQIP 
QVP and/or conduct additional Site Visit(s) to verify Hospital's continued compliance with the Standards, each and any of 
which shall be at Hospital's expense in accordance with the terms of this Agreement. 

24. Severability. If any part of this Agreement is determined to be invalid, illegal or unenforceable by any Act of 
Congress, state legislature, or by any federal or state regulation, or declared null and void by any court with valid jurisdiction, 
then the parties will modify such part, if possible, to conform to the law, and the remaining parts will be fully effective and 
operative insofar as reasonably possible. 

25. Entire Agreement. This Agreement constitutes the entire understanding and agreement between the parties 
concerning the subject matter of this Agreement, and supersedes all prior negotiations, agreements and understandings 
between the parties, whether oral or in writing, concerning its subject matter. 

26. Jurisdiction. This Agreement is governed by the laws of the State of Illinois and venue for resolution of any 
disputes arising hereunder or related hereto shall reside in a federal or state court of competent jurisdiction situated in Cook 
County, Illinois. 

27. Third Party Beneficiaries. ACS and Hospital expressly acknowledge and agree that individuals whose PHI is used 
by or disclosed to ACS and its employees, agents, or subcontractors, or any of them, under this Agreement are not third-
party beneficiaries of this Agreement. ACS and Hospital further expressly acknowledge and agree that individuals who 
utilize Hospital’s services are not third-party beneficiaries of this Agreement, and nothing in this Agreement is intended to 
create any third party beneficiary to this Agreement. 

28. Waiver. No provision of this Agreement may be waived except by an agreement in writing signed by the waiving 
party. A waiver of any term or provision shall not be construed as a waiver of any other term or provision. 

29. Relationship of the Parties. The parties are independent contractors of each other. Nothing in this Agreement 
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shall be construed to create an employer/employee, joint venture, or other similar relationship between the parties. Neither 
party shall have the right to exercise control or direction over the business of the other party. 

30. Notices. Any notices required pursuant to this Agreement shall be in writing and sent by U.S. Mail, personal 
delivery, next-day express mail, or by facsimile addressed as identified below: 

 
 
 
 

   
 

31. Exclusion. The parties represent and warrant that to the best of each party’s knowledge, such party is not currently 
and has not been, excluded from participating in any federal health care program. 

32. Insurance. Each party will maintain business liability insurance which such party determines is commercially 
reasonable and sufficient to cover such party’s obligations under this Agreement. 

33. Access to Books and Records. If and to the extent applicable to ACS, for four (4) years after services are furnished 
pursuant to the Agreement, ACS shall retain, and shall allow the Comptroller General of the United States, the United States 
Department of Health and Human Services, and their duly authorized representatives, access to this Agreement and to such 
of ACS’s books, documents, and records as are necessary to verify the nature and extent of the costs of the services rendered 
pursuant to this Agreement. If ACS provides services or a portion of services identified in this Agreement pursuant to a 
subcontract with an individual or organization that is related to ACS by control or common ownership and the services or 
portion of services provided pursuant to such subcontract has a value or cost of $10,000.00 or more over a twelve (12) 
month period, ACS shall require the subcontractor in writing through the subcontract to retain and allow access to its records 
on the same terms and conditions as set forth herein. This Section shall be null and void to the extent 42 U.S.C. 
§1395x(v)(1)(I), as amended, is not applicable to this Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the dates set forth 
hereinbelow. 

 
“ACS” “HOSPITAL” 

AMERICAN COLLEGE OF SURGEONS COUNTY OF MONTEREY 
 
 

NATIVIDAD MEDICAL CENTER 

 
By:   

 
By:   

Name:   Name:   

Title:   Title:   
Date:   Date:   

 

If to ACS: If to Hospital: 
American College of Surgeons Hospital:   
Attn: Gay Vincent, CFO Attn:   
633 North Saint Clair St. Street Address:   
Chicago, IL 60611-3211 City, State, Zip: 
Fax: 312-202-5025 Fax:   
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-505 September 27, 2022

Item No.28 

Natividad Medical Center - 

Consent

9/12/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Authorize Chief Executive Officer (CEO) for Natividad or his designee to execute the Second 

Amendment to the Professional and Call Coverage Services Agreement with Richard Moore M.D., 

Inc. to provide general and critical care surgery services at NMC extending the term by twenty-four 

months (October 1, 2022 to September 30, 2024) for a revised full agreement term of October 1, 

2018 to September 30, 2024, and adding $300,000 for a revised not to exceed amount of $800,000 

in the aggregate; and

b. Authorize the CEO for Natividad to sign up to three (3) future amendments to this agreement where 

the total amendments do not significantly change the scope of work and do not cause an increase of 

more than ten percent 10% ($50,000) of the original contract amount.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Authorize Chief Executive Officer (CEO) for Natividad or his designee to execute the Second 

Amendment to the Professional and Call Coverage Services Agreement with Richard Moore M.D., 

Inc. to provide general and critical care surgery services at NMC extending the term by twenty-four 

months (October 1, 2022 to September 30, 2024) for a revised full agreement term of October 1, 

2018 to September 30, 2024, and adding $300,000 for a revised not to exceed amount of $800,000 

in the aggregate; and

b. Authorize the CEO for Natividad to sign up to three (3) future amendments to this agreement where 

the total amendments do not significantly change the scope of work and do not cause an increase of 

more than ten percent 10% ($50,000) of the original contract amount.

SUMMARY/DISCUSSION:

Natividad received its designation as the Level II Trauma Center for Monterey County in January 

2015.  The American College of Surgeons requires acute critical care surgeons to be available 

in-house with a 15 minute response time for Level II Trauma Centers.  In order to provide 24/7 care, 

it is necessary to maintain a core team of quality surgeons made up of employed and independent 

contract physicians to provide daily call coverage in the Emergency Department and follow-up care to 

patients in the Intensive Care Unit.

Natividad has an agreement with Richard Moore M.D., a board certified and fellowship trained 

trauma and critical care surgeon to provide general and critical care surgery services as part of the 

comprehensive trauma services required for a Level II Trauma Center. NMC wishes to amend the 

agreement to extend the term so that Dr. Moore can continue to provide services without interruption.   

Natividad has obtained an independent opinion of fair market value supporting the payment terms of 
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this agreement.

OTHER AGENCY INVOLVEMENT:

County Counsel has reviewed and approved this Amendment as to legal form.  Auditor-Controller has 

reviewed and approved this Agreement as to fiscal provisions.  The Amendment has also been 

reviewed and approved by Natividad’s Finance Committee and Board of Trustees.

FINANCING:

The cost of this amendment is $300,000.  The total not to exceed amount of this Agreement is 

$800,000 for the period October 1, 2018 to September 30, 2024.   The actual cost is contingent 

upon Dr. Moore’s level of participation, in the call panel which may fluctuate based on his availability.  

Natividad has agreements with multiple providers to ensure sufficient coverage of this service for which 

the total expenditure will not exceed $1,300,000 annually and is included in the Fiscal Year 

2022/2023 Adopted Budget.    There is no impact to the General Fund

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The services rendered in this agreement are required for a Level II Trauma Center and provide NMC 

with the additional support it needs in order to provide reliable and high-quality patient care which 

improves the health and quality of life for patients and their families.

__ Economic Development

     Administration

X  Health and Human Services

__ Infrastructure

__ Public Safety

Prepared by: Jeanne-Ann Balza, Director of Physician Services, 783.2506

Approved by: Dr. Charles R. Harris, Chief Executive Officer, 783.2553

Attachments:

Second Amendment

First Amendment

Agreement
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-505 September 27, 2022

Item No. 

Agenda Ready9/12/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Authorize Chief Executive Officer (CEO) for Natividad or his designee to execute the Second 

Amendment to the Professional and Call Coverage Services Agreement with Richard Moore M.D., 

Inc. to provide general and critical care surgery services at NMC extending the term by twenty-four 

months (October 1, 2022 to September 30, 2024) for a revised full agreement term of October 1, 

2018 to September 30, 2024, and adding $300,000 for a revised not to exceed amount of $800,000 

in the aggregate; and

b. Authorize the CEO for Natividad to sign up to three (3) future amendments to this agreement where 

the total amendments do not significantly change the scope of work and do not cause an increase of 

more than ten percent 10% ($50,000) of the original contract amount.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Authorize Chief Executive Officer (CEO) for Natividad or his designee to execute the Second 

Amendment to the Professional and Call Coverage Services Agreement with Richard Moore M.D., 

Inc. to provide general and critical care surgery services at NMC extending the term by twenty-four 

months (October 1, 2022 to September 30, 2024) for a revised full agreement term of October 1, 

2018 to September 30, 2024, and adding $300,000 for a revised not to exceed amount of $800,000 

in the aggregate; and

b. Authorize the CEO for Natividad to sign up to three (3) future amendments to this agreement where 

the total amendments do not significantly change the scope of work and do not cause an increase of 

more than ten percent 10% ($50,000) of the original contract amount.

SUMMARY/DISCUSSION:

Natividad received its designation as the Level II Trauma Center for Monterey County in January 

2015.  The American College of Surgeons requires acute critical care surgeons to be available 

in-house with a 15 minute response time for Level II Trauma Centers.  In order to provide 24/7 care, 

it is necessary to maintain a core team of quality surgeons made up of employed and independent 

contract physicians to provide daily call coverage in the Emergency Department and follow-up care to 

patients in the Intensive Care Unit.

Natividad has an agreement with Richard Moore M.D., a board certified and fellowship trained 

trauma and critical care surgeon to provide general and critical care surgery services as part of the 

comprehensive trauma services required for a Level II Trauma Center. NMC wishes to amend the 

agreement to extend the term so that Dr. Moore can continue to provide services without interruption.   

Natividad has obtained an independent opinion of fair market value supporting the payment terms of 

this agreement.
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OTHER AGENCY INVOLVEMENT:

County Counsel has reviewed and approved this Amendment as to legal form.  Auditor-Controller has 

reviewed and approved this Agreement as to fiscal provisions.  The Amendment has also been 

reviewed and approved by Natividad’s Finance Committee and Board of Trustees.

FINANCING:

The cost of this amendment is $300,000.  The total not to exceed amount of this Agreement is 

$800,000 for the period October 1, 2018 to September 30, 2024.   The actual cost is contingent 

upon Dr. Moore’s level of participation, in the call panel which may fluctuate based on his availability.  

Natividad has agreements with multiple providers to ensure sufficient coverage of this service for which 

the total expenditure will not exceed $1,300,000 annually and is included in the Fiscal Year 

2022/2023 Adopted Budget.    There is no impact to the General Fund

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The services rendered in this agreement are required for a Level II Trauma Center and provide NMC 

with the additional support it needs in order to provide reliable and high-quality patient care which 

improves the health and quality of life for patients and their families.

__ Economic Development

     Administration

X  Health and Human Services

__ Infrastructure

__ Public Safety

Prepared by: Jeanne-Ann Balza, Director of Physician Services, 783.2506

Approved by: Dr. Charles R. Harris, Chief Executive Officer, 783.2553

Attachments:

Second Amendment

First Amendment

Agreement
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______________________________________                 __________________
Charles R. Harris, M.D., Chief Executive Officer                 Date
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SECOND AMENDMENT TO PROFESSIONAL AND COVERAGE SERVICES 
AGREEMENT 

THIS SECOND AMENDMENT TO PROFESSIONAL AND COVERAGE 
SERVICES AGREEMENT (the “Amendment”) is made and entered into as of October 1, 2022 
by and between COUNTY OF MONTEREY (“County”) on behalf of NATIVIDAD MEDICAL 
CENTER (“Hospital”), and RICHARD MICHAEL MOORE, M.D., APC, a California 
professional corporation (“Contractor”) with respect to the following: 

RECITALS 

A. County owns and operates Hospital, a general acute care teaching hospital facility 
and Level II Trauma Center located in Salinas, California under its acute care license. 

B. Contractor and Hospital have entered into that certain Professional and Coverage 
Services Agreement dated effective as of September 1, 2018 and as amended effective October 
1, 2020 (collectively, the “Agreement”), pursuant to which Contractor provides Specialty 
services to Hospital’s Patients. 

C. Hospital and Contractor desire to amend the Agreement to extend the term by 
twenty-four (24) months and add Three Hundred Thousand Dollars ($300,000) to the aggregate 
amount payable to Contractor.  

AGREEMENT 

IN CONSIDERATION of the foregoing recitals and the mutual promises and 
covenants contained herein, Hospital and Contractor agree as follows: 

1. Defined Terms.  Capitalized terms not otherwise defined herein shall have the 
meaning ascribed to them in the Agreement. 

2. Section_ 2.1.  Section 2.1 to the Agreement is hereby amended and restated to 
read in its entirety as follows: 
 

“2.1 Compensation.  Hospital shall pay to Contractor the amount determined 
in accordance with Exhibit 2.1 (the “Compensation”), upon the terms and 
conditions set forth therein.  The total amount payable by Hospital to Contractor 
under this Agreement shall not exceed the sum of Eight Hundred Thousand 
Dollars ($800,000).” 

3. Section_ 5.1.  Section 5.1 to the Agreement is hereby amended and restated to 
read in its entirety as follows: 

“5.1 Term.  This Agreement shall become effective on September 1, 2018 (the 
“Effective Date”), and shall continue until September 30, 2024 (the “Expiration 
Date”), subject to the termination provisions of this Agreement.” 

 

DocuSign Envelope ID: EBB77E21-3F7A-4597-A408-FE9B91DC51F9DocuSign Envelope ID: DE1BCE16-A346-4BAE-BE7B-BDB3F71FE50A
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4. Counterparts.  This Amendment may be executed in one or more counterparts,
each of which shall be deemed to be an original, but all of which together shall constitute one 
and the same instrument. 

5. Continuing Effect of Agreement.  Except as herein provided, all of the terms
and conditions of the Agreement remain in full force and effect from the Effective Date of the 
Agreement. 

6. Reference.  After the date of this Amendment, any reference to the Agreement
shall mean the Agreement as amended by this Amendment. 
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IN WITNESS WHEREOF, Hospital and Contractor have executed this Amendment as of 
the day and year first written above. 

CONTRACTOR 

RICHARD MICHAEL MOORE, M.D., APC, 
a California professional corporation  

By: _________________________________ 
Its 

Date: ____________________ 

NATIVIDAD MEDICAL CENTER 

___________________________________ 
Deputy Purchasing Agent 

Date: __________________ 

APPROVED AS TO LEGAL PROVISIONS: 

___________________________________ 
Stacy Saetta, Deputy County Counsel 

Date:___________________ 

APPROVED AS TO FISCAL PROVISIONS: 

___________________________________ 
Deputy Auditor/Controller 

Date:  __________________ 

DocuSign Envelope ID: EBB77E21-3F7A-4597-A408-FE9B91DC51F9

9/2/2022 | 8:57 PM PDT

MD
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9/6/2022 | 1:35 PM PDT
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September 3, 2020

September 3, 2020
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Agreement No. A-14085 

Legistar File ID No. A 18-37 I Agenda ftem No. 26 

Monterey County 
Board of Supervisors 

Board Order 

168 West Alisal Street, 
1st Floor 

Salinas, CA 93901 

831 .755.5066 

Upon motion of Supervisor Parker, seconded by Supervisor Adams and carried by those members present, 
the Board of Supervisors hereby: 

a. Authorized the Deputy Purchasing Agent for Natividad Medical Center (NMC) or his designee to 
execute the Professional and Call Coverage Services Agreement with Richard Moore M.D., Inc. to 
provide general and critical care surgery services at NMC for an amount not to exceed $500,000 for the 
period September 1, 2018 to September 30, 2020; and 
b. Authorized the Deputy Purchasing Agent for NMC or his designee to sign up to three (3) future 
amendments to this agreement where the total amendments do not cause an increase of more than ten 
percent 10% ($50,000) of the original contract amount and do not significantly change the scope of 
work. 

PASSED AND ADOPTED on this 28th day of August 2018, by the fo llowing vote, to wit: 

A YES: Supervisors Alejo, Salinas, Phillips, Parker and Adams 
NOES: None 
ABSENT: None 

l, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certi fy that the 
foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of 
Minute Book 81 for the meeting August 28, 2018. 

Dated: August 28, 20 18 
File ID: A 18-371 

Valerie Ralph, Clerk of the Board of Supervisors 

Cou1y o~rn....,.re_y_, _s t-at_e of California 

,Ai-- ./ 
\., Joel G. Pablo, Deputy 
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NMC-224-AR0-2018 

PROFESSIONAL AND CALL COVERAGE SERVICES AGREEMENT 

by and between 

NATIVIDAD MEDICAL CENTER ("Hospital") 

a nd 

RICHARD MICHAEL MOORE, M.D., APC ("Contractor") 
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PROFESSIONAL AND CALL COVERAGE SERVICES AGREEMENT 

THIS PROFESSIONAL AND CALL COVERAGE SERVICES AGREEMENT 
(this "Agreement") is entered into as of September I, 20 18, by and between COUNTY OF 
MONTEREY ("County") on behalf of NATIVIDAD MEDICAL CENTER ("Hospital"), and 
RICHARD MICHAEL MOORE, M.D., APC, a California professional corporation 
("Contractor"). County, Hospital and Contractor are sometimes referred to in this Agreement 
as a "Party" or, collective ly, as the "Parties." 

RECITALS 

A. County owns and operates Hospital, a general acute care teaching hospital facili ty 
and Level II Trauma Center located in Salinas, Cali forn ia and various outpatient clinics under its 
acute care li cense. 

B. Contractor is duly licensed to practice medicine in the State of California (the 
"State"). Contractor is board certified for the practice of medicine in the specialty of general 
and critical care surgery (coll ective ly, the "Specialty"). 

C. Hospita l must arrange fo r the provision of professional consultation and treatment 
of patients who present to the emergency department ("ED") and who are admitted as Hospital 
inpatients in need of medical care or treatment in the Specialty, including in patient and 
outpatient procedures performed in Hospital' s operati ng room and who present to Hospital' s 
Clinic (coll ectively, the "Patients"), without regard to any consideration other than medical 
condition. 

D. In order to ensure adequate and continued Specialty coverage for the Hospital as 
required by app licable federal and state laws, Hospital desi res to engage a panel of physicians 
specializing in the Specialty, includ ing Contractor (each, a "Panel Member" and, col lectively, 
the "Panel Members"), to provide call coverage for the Hospital, upon the terms and subject to 
the conditions set fo11h in this Agreement. 

E. Hospital has considered the fo llowing factors in determining the necessity and 
amount of compensation payab le to Contractor pursuant to this Agreement: 

I . The nature of Contractor ' s duties as contemplated by this Agreement. 

2. Contractor's qualifications. 

3. The benefits to Hospital ' s community resulting from Contractor's 
performance of the services described in this Agreement. 
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AGREEMENT 

THE PARTIES AGREE AS FOLLOWS: 

ARTICLE I. 
CONTRACTOR'S OBLIGATIONS 

1.1 Professional Services. 

(a) Contractor shall provide the Specialty professional services Contractor is 
qualified to prov ide (the "Professional Services") to Patients, upon the terms and subject to the 
conditions set forth in this Agreement. 

(b) Contractor shall provide call-coverage services on-site at Hospital, 
avai lable on an on-cal l basis to provide Specialty medical care and treatment to Patients within 
fifteen (15) minutes of notification ("Coverage Services"), upon the terms and conditions set 
faith in this Agreement. 

(c) Contractor shall provide timely initial follow-up care for all Hospital 
patients referred for care by the ED or attending physician. If Contractor is the physician on-call 
at the time of the referral, Contractor shall provide any necessary fo llow-up care for such patients 
regardless of the patient's ability to pay for services at the time of the first visit. 

1.2 Teaching Services. Contractor shall provide to Hosp ital those teaching services 
set forth in Exhibit 1.2 (collectively, the "Teaching Services"). Contractor shall not be 
separately compensated for the provision of Teaching Services under this Agreement. 

1.3 Additional Services. Contractor shall provide to Hospital those additional 
services set forth in Exhibit 1.3 (the "Additional Services"), upon the terms and subject to the 
conditions set forth in this Agreement. The Professional Services, Teaching Services, Coverage 
Services and Additional Services are sometimes referred to collectively in thi s Agreement as the 
"Services." 

1.4 Personal Services. This Agreement is entered into by Hospital in reliance on the 
profess ional skills of Contractor. Contractor shall be so lely responsible for performing the 
Services and otherwise fu lfilling the terms of this Agreement, except as specifically set forth in 
this Agreement. 

1.5 Time Commitment. Contractor sha ll allocate time among the Professional 
Serv ices, Teaching Services, Coverage Services and Additional Services as reasonably requested 
by Hospital from time to time . 

1.6 Availability. Contractor shall provide Coverage Serv ices along with other Panel 
Members in a manner that is sufficient to ensure Specialty coverage for the Hospital twenty-four 
(24) hours per day, seven (7) days per week, including all holidays, in accordance with the 
schedule developed by Hospital in consultation with the Panel Members from time to time. On or 
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before the first (I st) day of each month, Contractor shall inform Hospital of Contractor's 
schedule of availability to perform the Services during the fo llowing month. Contractor shall use 
his or her best efforts to adjust such sched ule of availability if reasonably requested by Hospital 
in order to meet Hospital's needs for the Serv ices. Contractor shall not be simultaneously on-call 
to any other hospital or health care fac ility while scheduled to provide Coverage Serv ices for the 
Hospital, except as otherwise approved in writing by Hospital. Contractor's breach of this 
Section 1.6 shall constitute grounds for immediate removal from future trauma ca ll at Hospital. If 
Contractor is for any reason unable to perform Coverage Services as scheduled, Contractor shall 
inform Hospital within thirty (30) days prior to the day Contractor is schedu led to prov ide the 
Coverage Serv ices. 

1.7 Absences. If Contractor is for any reason unable to perform Coverage Serv ices as 
scheduled, Contractor shall inform Hospital within thirty (30) days prior to the day Contractor is 
scheduled to provide the Coverage Services. If Contractor is unable or reasonably expected to be 
unable to provide the Services for any reason for a period of greater than thirty (30) consecutive 
days or sixty (60) days in the aggregate over any three (3) month period, Contractor shall 
designate a qualified replacement to provide the Services on behalf of Contractor, subject to the 
prior written approva l of Hospital. Contractor shall ensure that any such designated replacement 
meets any and a ll obl igations and requirements of Contractor under this Agreement. If the length 
of Contractor's absence is anticipated to be or actually is longer than sixty (60) calendar days, 
the person who provides the Services in Contractor's absence shall execute a written 
acknowledgment in fo rm and substance acceptable to Hospital agreeing to be bound by all te rms 
of th is Agreement. Except in the event of absence due to illness or disability, Hospital shall have 
the right to approve the length of Contractor's absence, and any unapproved absence shall 
constitute a breach of this Agreement. 

1.8 Time Reports. Contractor shall maintain and submit to Hospita l monthly time 
sheets that provide a true and accurate accounting of time spent on a daily basis providing the 
Services. Such time sheets shall be on the then-current form provided by Hospital attached 
hereto as Exhibit 1.8. Contractor shall submit all such time sheets to Hospital no later than the 
tenth (10th) day of each month for Services provided by Contractor during the immediately 
preceding month. 

1.9 Medical Staff. Contractor shal l be a member in good standing and active on the 
Hospital's medical staff ("Medical Staff') and have and maintain all clinical privileges at 
Hosp ital necessary for the performance of Contractor's obligations under this Agreement. If, as 
of the Effective Date (as defined in Section 5.1), Contractor is not a member in good standing o r 
active on the Medical Staff or does not hold a ll clinical privileges at Hospital necessary for the 
performance of Contractor's obligations hereunder, Contractor shal l have a reasonable amount of 
t ime, which in no event shal l exceed sixty (60) calendar days from the Effective Date, to obtain 
such membership and/or c linica l privileges; provided, however, that Hospital may immediately 
terminate this Agreement if Hospital determines that Contractor is not diligently pursuing such 
membership and/or clin ical privileges in accordance with the normal procedures set forth in the 
Medical Staff bylaws. Contractor may obtain and maintain medical staff privileges at any other 
hospital or health care facility at Contractor's sole expense. 
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1.10 Professional Qualifications. Contractor shall have and maintain an unrestricted 
license to practice medicine in the State. Contractor shall be board ce1tified in the Specialty by 
the app licab le medical specialty board approved by the American Board of Medical Specialties. 
Contractor shall have and maintain a valid and unrestricted United States Drug Enforcement 
Administration ("DEA") registration. 

1.11 Review of Office of the Inspector General ("OIG") Medicare Compliance 
Bulletins. The OIG from time to time issues Medicare compliance alert bulletins. To the extent 
applicable to Contractor's performance under this Agreement, Contractor shall undettake to 
review, be familiar w ith and comply with al l appl icable requirements of such OIG compliance 
bulletins. 

1.12 Performance Standards. Contractor shall comply with al l bylaws, Medical Staff 
policies, rules and regulations of Hospita l and the Medical Staff (collectively, the "Hospital 
Rules"), and a ll protocols applicable to the Services or the Hospital (the "Protocols"). 

1.13 Code of Conduct. Contractor hereby acknowledges receipt of Hospital's Code of 
Conduct which is attached to this Agreement as Exhibit 1.13 (the "Code"), and agrees that 
Contractor has been g iven amp le opportunity to read, review and understand the Code. With 
respect to Contractor's business dealings with Hospital and Contractor's performance of the 
Services described in this Agreement, Contractor shall not act in any manner which conflicts 
with or violates the Code, and shall not cause another person to act in any manner which 
confl icts w ith or vio lates the Code. Contractor shall comply with the Code as it relates to 
Contractor's business re lationship with Hospital or any Affil iate, subsidiaries, employees, agents, 
servants, officers, directors, contractors and suppliers of every kind. 

1.14 Continuing Medical Education. Contractor shall participate in continu ing 
medical education ("CME") as necessary to maintain licensure, professional competence and 
skills commensurate with the standards of the medical community, as required under the 
American College of Surgeons trauma center requirements and guide lines ("ACS 
Requirements") or as otherwise required by the medical profession. Contractor must provide to 
Hospital documentation showing Contractor's completion of a minimum of sixteen (16) hours of 
CME per year, or forty-eight (48) hours over three (3) years of external trauma-related CME. 

1.15 Use of Space. Contractor shall use Hospita l's premises and space so lely and 
exclusively for the provision of the Services, except in an emergency or with Hospital 's prior 
written consent. 

1.16 Notification of Certain Events. Contractor shall notify Hosp ital in writing 
within twenty-four (24) hours after the occurrence of any one or more of the fo llowing events: 

(a) Contractor becomes the subject of, or materially involved in, any 
investigation, proceed ing, or d isciplinary action by: Medicare and Medicaid programs or any 
other Federal health care program, as defined at 42 U.S.C. Section l 320a-7b(t) (co llectively, the 
"Federal Health Care Programs") or state equivalent, any state's medical board, any agency 
responsible for professional licensing, standards o r behavior, or any medical staff; 
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(b) Contractor's medical staff membership or clinical privi leges at any 
hospital are denied, suspended, restricted, revoked or voluntari ly relinquished, regardless of the 
ava ilabi li ty of civ il or administrati ve hearing rights or j udicial review w ith respect the reto; 

( c) Contractor becomes the subject of any suit, action or other legal 
proceeding aris ing out of Contractor's professional services; 

(d) Contractor is requ ired to pay damages or any other amount in any 
malpractice action by way of judgment or settlement; 

(e) Contractor becomes the subject of any disciplinary proceeding or action 
before any state's medical board or s imilar agency responsible for profess ional standards or 
behav ior; 

(f) Contractor voluntarily or involuntarily retires from the practice of 
medicine; 

(g) Contractor's license to practice medic ine in the State is restricted, 
suspended or te rminated, regardless of the avai lability of civil or administrative hearing rights or 
judicial review with respect thereto; 

(h) Contractor is charged with or convicted of a criminal offense; 

(i) any act of nature or any other event occurs which has a material adverse 
effect on Contractor's ab ility to provide the Serv ices; or 

(j) Contractor is debarred, suspended, excluded or otherwise ine lig ible to 
participate in any Federal Health Care Program or state equivalent. 

1.17 Representations and Warranties by Contractor. Contractor represents and 
warrants that: (a) Contractor' s license to practice medic ine in any state has never been 
suspended, revoked or restricted; (b) Contractor has never been reprimanded, sanctioned or 
disciplined by any licensing board or medical specialty board ; (c) Contractor has never been 
excluded or suspended from participation in, or sanctio ned by, any Federal Health Care Program; 
(d) Contractor has never been denied membership and/or reappo intment to the medical staff of 
any hospital or health care facility; (e) Contractor' s medical staff membership or clinica l 
priv ileges at any hospital or health care faci li ty have never been suspended, limited or revoked 
for a medical di sciplinary cause or reason; and (f) Contractor has never been charged with or 
convicted of a fe lony, a misdemeanor involving fraud, dishonesty, controlled substances, or 
moral turpitude, or any crime re levant to the provision of medical services or the practice of 
medicine. 

1.18 Nondiscrimination. Contractor shall not differentiate or d iscriminate in 
performing the Services on the basis of race, re lig ion, creed, color, national ori gin, ancestry, sex, 
physical disabi lity, mental di sability, medical condition, marital status, age, sexual orientation or 
payor, or on any other basi s prohibited by applicable law. 
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1.19 Non-Exclusive Services. The Services provided by Contractor hereunder are 
intended to be non-exclusive. Notwithstanding the above, during the term of this Agreement, 
Contractor shall undertake to retain the service capacity necessary to provide those Services 
described in thi s Agreement, to the extent necessary to serve the reasonably foreseeable patient 
needs for medical care at Hospital and the adm inistrative services hereunder. 

1.20 Compliance with Grant Terms. If thi s Agreement has been or will be funded 
with monies received by Hospital or County pursuant to a contract with the state or federal 
government or private entity in which Hospital or County is the grantee, Contractor shall comply 
with all the provisions of said contract, and said provisions shall be deemed a part of this 
Agreement, as though fully set forth herein. Upon request, Hospital sha ll deliver a copy of said 
contract to Contractor at no cost to Contractor. 

1.21 Coordination with Attending Physicians. Contractor shall promptly repo11 the 
results of all professional services furnished to an ED patient to such patient's attending 
physician(s) and any other physician(s) engaged in specia lty consultation or treatment for such 
patient. 

1.22 Medical Records and Claims. 

(a) Contractor shall prepare complete, timely, accurate and legible medical 
and other records with respect to the services and treatment furnished by Contractor to ED 
patients, in accordance with the Hospita l Rules, federal and state laws and regulations, and 
standards and recommendations of such nationally recognized accrediting organization as 
Hospital designates from time to time. All such information and records relating to any ED 
patient shall be: (i) prepared on forms developed, provided or approved by Hospital; (ii) the sole 
property of Hospital ; and (iii) maintained at Hospital in accordance with the terms of this 
Agreement and for so long as is required by applicable laws and regulatio ns . 

(b) Contractor shall maintain and upon request provide to ED patients, 
Hospital, and state and federal agencies, all financial books and records and medical records and 
charts as may be necessary for Contractor and/or Hospital to comply with applicable state, 
federal , and local laws and regulations and with contracts between Hosp ital and third party 
payers. Contractor shall cooperate with Hospital in completing such claim forms for ED patients 
as may be required by insurance carriers, health care serv ice plans, governmental agencies, or 
other third party payers. Contractor shall retain all such records and information for at least ten 
(10) years following the expiration or termination of thi s Agreement. This Section 1.22(b) shall 
survive the expiration or termination of this Agreement. 

1.23 Records Available to Contractor. Both during and after the term of this 
Agreement, Hospital shall permit Contractor and Contractor' s agents to inspect and/or duplicate, 
at Contractor' s so le cost and expense, any medical chart and record to the extent necessary to 
meet Contractor's professional responsibilities to patients, to assist in the defense of any 
malpractice or s imilar claim to which such chart or record may be pertinent, and/or to fulfill 
requirements pursuant to provider contracts to provide patient information; provided, however, 
such inspection or duplication is permitted and conducted in accordance with applicable legal 
requirements and pursuant to commonly accepted standards of patient confidentiality. 
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Contractor shall be solely responsible for maintaining patient confidentiality with respect to any 
information which Contractor obtains pursuant to this Section. 

1.24 Response Times. Contractor shall be promptly avai lable and respond in person 
to a request for an emergency evaluation by the attending phys ician o r the ED physician within a 
response time frame as required by the patient's medical condition and in accordance with the 
requirements set forth in Exhibit 1.24, the Hospital Rules and ACS Requirements. 

ARTICLE II. 
COMPENSATION 

2.1 Compensation. Hospital shall pay to Contractor the amount determined in 
accordance with Exhibit 2.1 (the "Compensation"), upon the terms and conditions set forth 
therein . The total amount payable by Hospital to Contractor under thi s Agreement shall not 
exceed the sum of Five Hundred Thousand Dollars ($500,000). 

2.2 Billing and Collections. Contractor shall be solely responsible for billing and 
collecting for a ll Professional Services rendered to Patients pursuant to this Agreement 
("Physician Services"). Contractor agrees that such collections shall be Contractor's sole 
compensation for Physician Services. Al l billing shall be in compliance with applicable laws, 
customary professional practice, the Medicare and Medicaid Programs and other third pa1ty 
payor programs, whether public or private. 

(a) Billing Compliance. Contractor shall comply with all applicable Laws, 
including those of the Federal Health Care Programs, customary profess ional practice, and other 
third patty payor programs, whether public or private, in connection with billing and coding for 
Physician Services provided pursuant to this Agreement. Contractor shall adopt and maintain 
billing and coding compliance policies and procedures to ensure Contractor's compliance with 
applicable Laws, including those of the Federal Health Care Programs. Hospital shall have 
reasonable access to Contractor's records in order to assure Contractor's compliance with this 
Agreement. 

(b) Patient Information. Hospital shall take all necessary and reasonable 
steps to provide Contractor appropriate patient information to facilitate Contractor' s billing for 
the Physician Services rendered pursuant to this Agreement. 

(c) Separate Billing. Neither Contractor nor Hospital shal l bill for, guarantee 
the abi lity to collect, or have any claim or interest in or to the amounts billed or collected by the 
other Party. Contractor shall cooperate with Hospital in completing such claim forms for 
Patients as may be requ ired by insurance carriers, health care service plans, governmental 
agencies, or other third patty payors. 

(d) Debt Collection Practices. Contractor shall comply, and shall ensure that 
any collection agency engaged by Contractor complies, with the Fair Debt Collection Practices 
Act (15 U.S.C. 1692, et seq.) and Section 1788, et seq. of the California Civil Code (collective ly, 
the "Debt Collection Acts"). Contractor shall not, and shall ensure that any collection agency 
engaged by Contractor does not, with respect to any Hosp ital patient who is not enrol led in any 
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HMO, PPO, POS or other third party payor plan or program, or Medicare, Medicaid or any other 
government funded health care benefit plan or program: (i) use wage garnishments or liens on 
primary residences as a means of collecting unpaid bills for Physician Services rendered by 
Contractor pursuant to this Agreement, o r (ii) report adverse information to a consumer credit 
reporting agency or commence civil action against any such patient for nonpayment at any time 
prior to one hundred fifty (150) days after initial billing for Physician Services rendered by 
Contractor pursuant to this Agreement. 

(e) Collection Agencies. Hospita l shall have the right to object to 
Contractor's use of any collection agency that engages in conduct that violates the Debt 
Collection Acts or Section 2.2(d) of this Agreement, or that results in the unreasonable 
annoyance or harassment of patients. Contractor shall either cure this problem or discharge the 
collection agency within thirty (30) days following written notice of objection by Hospital. If 
this problem occurs a second time, Contractor shall di scharge the collection agency within thirty 
(30) days following written notice of objection by Hospital. 

2.3 Third Party Payor Arrangements. 

(a) Contractor shall cooperate in all reasonable respects necessary to facilitate 
Hospital ' s entry into or maintenance of any third party payor arrangements for the provision of 
services under Federal Health Care Programs or any other public or private health and/or hospita l 
care programs, including insurance programs, self-funded employer health programs, health care 
service plans and preferred provider organizations. 

(b) To enable Hospital to participate in any third party payor arrangement, 
Contractor shall, not more than ten (10) business days fo llowing Hospital ' s request: 

US-DOCS\ 102352710.2 

(i) Initiate enrollment as a provider (if required by the third party 
payor), separate from Hospital, with any third party payor or 
intermediate organization (including any independent practice 
association) (each, a "Managed Care Organization") designated 
by Hospital for the provision of Professional Services to Hospital 
patients covered by such Managed Care Organization; 

(ii) Complete any documents (e.g., CAQH Universal Provider 
Datasource form) as may be reasonably necessary or appropriate to 
effectuate enrollment; 

(iii) Enter into a written agreement with such Managed Care 
Organization as may be necessary or appropriate for the provision 
of Profess ional Services to Hospital patients covered by such 
Managed Care Organization; and/or 

(iv) Enter into a written agreement with Hospital regarding global 
billing, capitation or other payment arrangements as may be 
necessary or appropriate for the provision of Profess ional Services 
to Hospital patients covered by such Managed Care Organization. 
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ARTICLE III. 
INSURANCE AND INDEMNITY 

3.1 Evidence of Coverage. Prior to commencement of this Agreement, the 
Contractor shall provide a "Certificate of Insurance" certifying that coverage as required herein 
has been obtained. Individual endorsements executed by the insurance carrier shall accompany 
the certificate. In addition, the Contractor upon request shall provide a certified copy of the 
policy or policies . This verification of coverage shall be sent to Hosp ital 's Medical Staff Office, 
unless otherwise directed. The Contractor shall not receive a "Notice to Proceed" with the work 
under this Agreement until it has obtained a ll insurance required and Hospital has approved such 
insurance. This approval of insurance shal l neither relieve nor decrease the liability of the 
Contractor. 

3.2 Qualifying Insurers. Al l coverages except surety, shall be issued by companies 
which ho ld a current policy ho lder's alphabetic and financial size category rating of not Jess than 
A-VII, according to the current Best's Key Rating Guide or a company of equal financial 
stabil ity that is approved by Hospital 's Contracts/Purchasing Director. 

3.3 Insurance Coverage Requirements. Without limiting Contractor's duty to 
indemnify, Contractor shall maintain in effect throughout the term of this Agreement, at 
Contractor's sole cost and expense, a policy or policies of insurance with the following minimum 
limits of liability: 

(a) Professional liability insurance, covering Contractor with coverage of 
not less than One Million Dollars ($1 ,000,000) per physician per occurrence and Three Million 
Dollars ($3 ,000,000) per physician in the aggregate; or such other amount(s) of professional 
liability insurance as may be required by Article 2.2-1 of Hospital 's Medical Staff Bylaws from 
time to time, to cover liability for malpractice and/or errors or omissions made in the course of 
rendering services under thi s Agreement. If any professional liabi lity insurance covering 
Contractor is procured on a "Claims Made" rather than "Occurrence" basis, then Contractor shall 
either continue such coverage or obtain extended reporting coverage ("Tail Coverage"), as 
appropriate, upon the occurrence of any of the following: (i) termination or expiration of this 
Agreement; (ii) change of coverage if such change shall result in a gap in coverage; or (iii) 
amendment, reduction or other material change in the then existing professional liability 
coverage of Contractor if such amendment, reducti on or other material change wi ll result in a 
gap in coverage. Any Tai l Coverage shall have liability limits in the amount set forth above and 
shall in all events continue in existence until the greater of: (a) three (3) years or (b) the longest 
statute of limitations for profess ional and general liability for acts committed has expi red. All 
insurance required by this Agreement shall be with a company acceptable to County and issued 
and executed by an admitted insurer authorized to transact insurance business in the State. 

(b) Commercial general liability insurance, including but not limited to 
premises and operations, including coverage for Bodily Injury and Property Damage, Personal 
Injury, Contractual Liabi lity, Broad form Property Damage, Independent Contractors, Products 
and Completed Operations, with a combined single limit for Bodily Injury and Property Damage 
of not less than One Million Dollars ($ 1,000,000) per occurrence. 
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D Exemption/Modification (Justification attached; subject to approval). 

(c) Business automobile liability insurance, covering all motor vehicles, 
including owned, leased, non-owned, and hired vehicles, used in providing services under this 
Agreement, with a combined single limit for Bodily Inj ury and Property Damage of not less than 
One Million Do llars ($ 1,000,000) per occurrence. 

D Exemption/Modification (Justification attached; subj ect to approval). 

(d) Workers' Compensation Insurance, if Contractor employs others in the 
performance of thi s Agreement, in accordance with California Labor Code Section 3700 and 
with Employer's Liability limits not Jess than One Mi llion Dollars ($1,000,000) each person, 
One Million Do llars ($1,000,000) each accident and One Million Dollars ($1,000,000) each 
disease. 

D Exemption/Modification (Justification attached; subject to approval). 

3.4 Other Insurance Requirements. A ll insurance required by thi s Agreement sha ll 
be with a company acceptable to Hospital and issued and executed by an admitted insurer 
authorized to transact insurance bus iness in the State. Unless otherwise specified by this 
Agreement, a ll such insurance shall be written on an occurrence basis, or, if the po licy is not 
written on an occurrence basis, such po licy with the coverage required here in shall continue in 
effect for a period of three (3) years fo llowing the date Contractor completes its performance of 
serv ices under this Agreement. 

Each liability poli cy shal l provide that Hospital shall be given notice in writing at 
least thi1ty (30) days in advance of any endorsed reduction in coverage or limit, cancell ation, or 
intended non-renewal thereof. Each poli cy shall prov ide coverage for Contractor and additional 
insured w ith respect to claims aris ing from each subcontractor, if any, performing work under 
th is Agreement, or be accompanied by a certificate of insurance from each subcontractor 
showing each subcontractor has identical insurance coverage to the above requirements. 

Commercial general liability and automobile liability policies shalf provide an 
endorsement naming the County o[Monterey, its officers. agents, and employees as Additional 
Insureds with respect to liability arising out o[the Contractor's work, including ongoing and 
completed operations, and shall further provide that such insurance is primary insurance to any 
insurance or self-insurance maintained by the County and that the insurance of the Additional 
Insureds shall not be called upon to contribute to a loss covered by the Contractor 's insurance. 
The required endorsement from for Commercial General Liability Additional Insured is ISO 
Form CG 20 10 11-85 or CG 20 10 10 OJ in tandem with CG 20 37 JO OJ (2000). The required 
endorsement from for Automobile Additional Insured Endorsement is ISO Form CA 20 48 02 99. 

Prior to the execution of this Agreement by Hosp ital, Contractor shall file 
ce1tificates of insurance with Hospital' s Medical Staff Office, showing that the Contractor has in 
effect the insurance required by this Agreement. The Contractor sha ll file a new or amended 
certificate of insurance w ithin five (5) calendar days after any change is made in any insurance 
po licy, whi ch wou ld alter the info rmati on on the ce1tificate then on file. Acceptance or approval 
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of insurance shall in no way modify or change the indemnification clause in this Agreement, 
which shall continue in fu ll force and effect. 

Contractor sha ll at all times during the term of this Agreement maintain in force 
the insurance coverage required under thi s Agreement and shall send, without demand by 
Hospital, annual certificates to Hospital' s Medical Staff Office. If the certificate is not received 
by the expiration date, Hospital shall notify Contractor and Contractor shall have five (5) 
ca lendar days to send in the certificate, ev idencing no lapse in coverage during the interim. 
Fai lure by Contractor to maintain such insurance is a defau lt of this Agreement, which entitles 
Hospital, at its sole discretion, to terminate the Agreement immediately. 

3.5 Right to Offset Insurance Costs. 

(a) In the event that Contractor does not purchase or otherwise have the 
li ability insurance set forth in this Section at any time during the term of this Agreement, and 
without limiting any rights or remedies of County, County may at its option and within its sole 
discretion provide the liability insurance requ ired by this Section and continue to pay the 
premiums therefor. If Contractor does not promptly reimburse all such amounts, then County 
shall have the right to withhold and offset the compensation due to Contractor under this 
Agreement, in addition to such other rights or privileges as County may have at law or in 
equity. 

(b) The County's option to provide such insurance and to offset the 
compensation otherwise due to the Contractor shall also apply to the "Tail Coverage" 
referenced in Section 3.3, including for general liability if during the term of the Agreement 
such coverage has been written on a claims made basis, which is required to remain effective 
after the expiration or termination of thi s Agreement for any reason. 

3.6 Indemnification. 

(a) Indemnification by Contractor. Contractor shall indemnify, defend, and 
hold harmless County, its officers, agents, and employees, from and against any and all claims, 
liabilities, and losses whatsoever (including damages to property and injuries to or death of 
persons, cou1t costs, and reasonable attorneys' fees) occurring or resulting to any and all persons, 
firms or corporations furnishing or supplying work, services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims, liabilities, and losses 
occurring or resulting to any person, firm, or corporation for damage, injury, or death arising out 
of or connected with Contractor's performance of this Agreement, unless such claims, liabilities, 
or losses arise out of the sole negligence or willfu l misconduct of County. "Contractor's 
performance" includes Contractor's acts or omissions and the acts or omiss ions of Contractor's 
officers, employees, agents and subcontractors. 
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(b) Indemnification by County. County agrees to defend , indemnify, and 
ho ld harmless Contractor, to the extent permitted by applicable law, from and against any and all 
claims and losses whatsoever accruing or resulting to any person, firm or corporation for 
damages, injury or death arising out of or connected with any negligent act or omission or willful 
misconduct of County or any of its agents or employees. 

3.7 Indemnification for Timely Payment of Tax Contributions. It is expressly 
agreed by the Parties hereto that no work, act, commission or omission of Contractor sha ll be 
construed to make or render Contractor the agent, employee or servant of County. Contractor 
agrees to indemnify, defend and hold harmless County and Hospital from and against any and all 
liabi lity, loss, costs or obl igations (including, without limitation, interest, penalties and attorney's 
fees in defending against the same) against County or Hospital based upon any claim that 
Contractor has fa iled to make proper and timely payment of any required tax contributions for 
itse lf, its employees, or its purported agents or independent contractors. 

3.8 Hospital Services. Hospital shall retain professional and administrative 
responsibility for the operation of the Hospital , as and to the extent required by Title 22, 
Californ ia Code of Regulations, Section 70713. Hospital' s retention of such responsibility is not 
intended and shall not be construed to dimin ish, limit, a lter or otherwise modify in any way the 
obligations of Contractor under this Agreement, including, without limitation, the obligations 
under the insurance and indemnification provisions set forth in this Article Ill. 

3.9 Survival of Obligations. The Parties' obligations under this Article III shall 
survive the expiration or termination of this Agreement for any reason. 

ARTICLE IV. 
RELATIONSHIP BETWEEN THE PARTIES 

4.1 Independent Contractor. 

(a) Contractor is and shall at a ll times be an independent contractor with 
respect to Hospital in the performance of Contractor's obligations under this Agreement. 
Nothing in this Agreement shall be construed to create an employer/employee, joint venture, 
pat1nership, lease or land lord/tenant relationship between Hospital and Contractor. Contractor 
shall not hold himself or herself out as an officer, agent or employee of Hospital , and shall not 
incur any contractual or financial obligation on behalf of Hospital without Hospital's prior 
written consent. 

(b) If the Internal Revenue Service ("IRS") or any other governmental agency 
should inquire about, question or challenge the independent contractor status of Contractor with 
respect to County, the Pa11ies hereto mutually agree that: (i) each shall inform the other Party 
hereto of such inquiry or challenge; and (ii) County and Contractor shall each have the right to 
participate in any discussion or negotiation occurring with the taxing agency, regardless of who 
initiated such discussions or negotiations. In the event the taxing agency concludes that an 
independent contractor relationship does not exist, County may terminate this Agreement 
effective immediately upon written notice. In the event of such termination, the Parties remain 
free to negotiate an employer/employee contract. 
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4.2 Limitation on Control. Hospital shall neither have nor exerci se any control or 
direction over Contractor's professional medical judgment or the methods by which Contractor 
performs professional medical services; provided , however, that Contractor sha ll be subject to 
and shall at all times comply with the Protocols and the bylaws, guidelines, po licies and rules 
applicable to other members of the Medical Staff. 

4.3 Practice of Medicine. Contractor and Hospital acknow ledge that Hospital is 
neither authorized nor qualified to engage in any activity which may be construed or deemed to 
constitute the practice of medicine . To the extent that any act or service required of, or reserved 
to, Hospital in this Agreement is construed or deemed to constitute the practice of medicine, the 
performance of such act or service by Hospital shall be deemed waived or unenforceable , unless 
this Agreement can be amended to comply with the law, in which case the Patties shall make 
such amendment. 

4.4 No Benefit Contributions. Hospital sha ll have no obligatio n under this 
Agreement to compensate or pay applicable taxes for, or provide employee benefits of any kind 
(including contributions to government mandated, employment-related insurance and similar 
programs) to, or on behalf of, Contractor or any other person employed or retained by 
Contractor. Notwithstanding the foregoing, if Hospital determines or is advised that it is 
required by law to compensate or pay applicable taxes for, or provide employee benefits of any 
kind (inc luding contributions to government mandated, employment-related insurance and 
similar programs) to, or on behalf of, Contractor or any other person employed or retained by 
Contractor, Contractor shall reimburse Hospital for any such expenditure w ithin thirty (30) 
calendar days after being notified of such expenditure. 

4.5 Referrals. Contractor shall be entitled to refer patients to any hospital or other 
health care facility or provider deemed by Contractor best qualified to de liver medical services to 
any particular patient; provided, however, that Contractor shall not refer any Hospital patient to 
any provider of health care services which Contractor knows or should have known is excluded 
or suspended from participation in, or sanctioned by, any state o r Federal Health Care Program. 
Nothing in this Agreement or in any other written or oral agreement between Hospital and 
Contractor, nor any consideration offered or paid in connection with this Agreement, 
contemplates or requires the admission or referral of any patients or business to Hospital or any 
Affiliate. In the event that any governmental agency, any court or any other judicial body of 
competent jurisdiction, as applicable, issues an opinion, ruling or decision that any payment, fee 
or consideration provided fo r hereunder is made or g iven in return fo r patient referrals, either 
Patty may at its option term inate this Agreement with three (3) days' notice to the other Party. 
Contractor's rights under this Agreement shall not be dependent in any way on the referral of 
patients or business to Hosp ital or any Affil iate by Contractor or any person employed or 
reta ined by Contractor. 

4.6 Form 1099 or W-2. If required to do so under applicable law, Hospital shall 
issue an Internal Revenue Serv ice Form I 099 or Form W-2 to Contractor. 
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4.7 Contractor Compensation Arrangements. Contractor represents and warrants 
to Hospital that the compensation paid or to be paid by Contractor to any physician is and will at 
al l times be fair market value for services and items actually provided by such physician, not 
taking into account the value or volume of referrals or other business generated by such 
physician for Hospital o r any Affi liate. Contractor further represents and warrants to Hospital 
that Contractor has and will at all times maintain a written agreement with each physician 
receiving compensation from Contractor. 

4.8 Cooperation. 

(a) The Parties recognize that, during the term of this Agreement and for an 
undetermined time period thereafter, certain risk management issues, legal issues, claims or 
actions may arise that involve or cou ld potentially involve the Parties and their respective 
employees and agents. The Parties further recognize the importance of cooperating with each 
other in good faith when such issues, claims or actions arise, to the extent such cooperation does 
not vio late any applicable laws, cause the breach of any duties created by any policies of 
insurance or programs of self-insurance, or otherwise compromise the confidentiality of 
communications or information regarding the issues, claims or actions. As such, the Parties 
hereby agree to cooperate in good faith, using their best efforts, to address such risk management 
and legal issues, claims, or actions. 

(b) The Parties further agree that if a controversy, dispute, claim, action or 
lawsu it (each, an "Action") arises with a third party wherein both the Patties are included as 
defendants, each Party sha ll promptly disclose to the other Party in writing the ex istence and 
continuing status of the Action and any negotiations relating thereto. Each Patty shall make 
every reasonable attempt to include the other Party in any settlement offer or negotiations. In the 
event the other Party is not included in the settlement, the settling Party shall immediately 
disclose to the other Party in writing the acceptance of any settlement and terms relating thereto, 
if allowed by the settlement agreement. 

(c) Contractor shall cooperate with the indiv idual designated by Hospital to 
have principal responsibi li ty for the administration and operation of the Clinic. Such cooperation 
shall include superv ision, selection , ass ignment, and evaluation of personnel; management and 
direction of equ ipment maintenance; development of budgets; and oversight of the acquisition of 
materials, supplies, and equipment. 

(d) Contractor shall assist Hospital, as reasonably requested by Hospital, in 
Hospital's compl iance with app licable laws and the standards, requirements, guidel ines and 
recommendations of any gove rning or advisory body having authority to set standards relating to 
the operation of Hosp ital , or any nationa lly recognized accred iting organization that Hospital 
designates from time to time. 

4.9 Contractor's Performance. County or Hospital, at its option and within its sole 
discretio n, may seek evaluation of contractual performance by requesting input from Hosp ita l's 
Medical Director/Chief Med ical Officer and from other professionals w ithin Hosp ita l. 
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4.10 Right of Inspection. Upon reasonable prior written notice, Hospital and County 
officials and their designees may inspect the books and records of Contractor which are 
necessary to determine that work performed by Contractor to patients hereunder is in accord with 
the requirements of this Agreement. Such inspection shall be made in a manner so as not to 
disrupt the operat ions of Hospital or Contractor. 

4.11 Access to and Audit of Records. Hospital shall have the right to examine, 
monitor and audit all records, documents, conditions, and activities of the Contractor and its 
subcontractors related to services provided under this Agreement. Pursuant to Government Code 
Section 8546.7, if this Agreement involves the expenditure of public funds in excess of Ten 
Thousand Dollars ($ 10,000), the Parties may be subject, at the request of Hospital or as part of 
any audit of Hospital, to the examination and audit of the State Aud itor pertaining to matters 
connected with the performance of this Agreement fo r a period of three (3) years after final 
payment under the Agreement. 

ARTICLE V. 
TERM AND TERMINATION 

5.1 Term. This Agreement shall become effective on September 1, 2018 (the 
"Effective Date"), and shall continue until September 30, 2020 (the "Expiration Date"), 
subject to the termination provisions of this Agreement. 

5.2 Termination by Hospital. Hospital shall have the right to terminate this 
Agreement upon the occurrence of any one or more of the fol lowing events: 

(a) breach of this Agreement by Contractor where the breach is not cured 
within thirty (30) calendar days after Hospital gives written notice of the breach to Contractor; 

(b) death or permanent disabi lity of Contractor; 

(c) Contractor's voluntary retirement from the practice of medicine; 

( d) neglect of professional duty by Contractor in a manner that violates 
Hospital 's policies, rules or regu lations; 

(e) Contractor is unab le or reasonably expected to be unable to provide the 
Services for any reason for a period in excess of thirty (30) consecutive days or sixty (60) days in 
the aggregate over any three (3) month period; 

(f) Contractor' s clinical privileges or medical staff membership at any 
hospital are denied, suspended, terminated, restricted, revoked or relinquished for any reason, 
whether vo luntarily or involuntari ly, temporarily or permanently, regardless of the avai labi lity of 
civi l or administrative hearing rights or judicial review with respect thereto; 

(g) Contractor's license to practice medicine in the State is restricted, 
suspended or terminated, regardless of the availability of civ il or administrative hearing rights or 
judicial review with respect thereto; 
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(h) Contractor for any reason is not a member in good standing in the "active 
staff' category of the Medical Staff or does not hold a ll clinical privileges at Hospita l necessary 
fo r Contractor ' s performance of the Services or Contractor is the subject of one or more 
investigations, proceedings or peer review or other disciplinary actions by the Medical Staff; 

(i) Contractor is charged with or convicted of a criminal offense; 

(j) Contractor's performance of this Agreement, in the so le determi nation of 
Hospital, jeopardizes the mental or phys ical health or well-being of patients of Hospita l; 

(k) Contractor is debarred, suspended, excluded or otherwise inelig ible to 
participate in any state or Federal Health Care Program or state equivalent; 

(I) Contractor acts, or causes another person to act, in a manner which 
conflicts with o r v io lates the Code; 

(m) breach by Contractor of any HIPAA Obligation (as defined in 
Exhibit 6.3); 

(n) Contractor makes an assignment fo r the benefit of creditors, admits in 
writing the inabi lity to pay hi s or her debts as they mature, applies to any court fo r the 
appointment of a trustee or receiver over hi s or her assets, or upon commencement of any 
voluntary or involuntary proceedings under any bankruptcy, reorganization, arrangement, 
inso lvency, readjustment of debt, dissolution liquidation or other s imilar law of any jurisdiction; 

(o) the insurance required to be maintained by Contractor under this 
Agreement is terminated, reduced below the minimum coverage requirements set fo rth in this 
Agreement, not renewed or cancelled (whether by action of the insurance company o r 
Contractor) for any reason , and Contractor has not obtained rep lacement coverage as required by 
this Agreement prior to the effecti ve date of such termination, reduction, non-renewal or 
cancellation; 

(p) Contractor is rendered unable to comply with the terms of this Agreement 
fo r any reason; or 

(q) upon a sale of all or substantially a ll assets comprising Hospital's acute 
care hospital faci lity, any change of contro l in Hosp ital's organization, or any change in control 
of its day to day operations, whether through a membership change or by management contract. 
Hospital shall notify Contractor in writing of such sale or change of control at least thirty (30) 
days prior to the closing date of any such sale o r the effective date of any such change of control. 

5.3 Termination by Contractor. Contractor shall have the right to terminate this 
Agreement upon breach of this Agreement by Hosp ita l where the breach is not cured within 
thirty (30) ca lendar days after Contractor gives written notice of the breach to Hospital. 
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5.4 Termination or Modification in the Event of Government Action . 

(a) If the Parties receive notice of any Government Action, the Parties sha ll 
attempt to amend this Agreement in order to comply with the Government Action. 

(b) If the Pa11ies, acting in good faith, are unable to make the amendments 
necessary to comply with the Government Action, or, a lternatively, if e ither Party determines in 
good faith that compliance with the Government Action is impossible or infeasible, this 
Agreement shall terminate ten ( l 0) calendar days after one Party notices the other of such fact. 

(c) For the purposes of this Section, "Government Action" shall mean any 
legislation, regulation, rule or procedure passed, adopted or implemented by any federal, state or 
local government or legislative body or any private agency, or any notice of a deci sion, finding, 
interpretation or action by any governmental or private agency, court or other third party which, 
in the opinion of counsel to Hospital, because of the arrangement between the Parties pursuant to 
this Agreement, if or when implemented, would: 

(i) revoke or jeopardize the status of any health facility license 
granted to Hospital or any Affiliate of Hospital; 

(ii) revoke or jeopardize the federal, state or local tax-exempt status of 
Hospital or any Affiliate of Hospital , or their respective tax-exempt 
financial obi igations; 

(iii) prevent Contractor from being able to access and use the facilities 
of Hospital or any Affi liate of Hospital ; 

(iv) constitute a violation of 42 U.S.C. Section 1395nn (commonly 
referred to as the Stark law) if Contractor referred patients to 
Hospital or any Affiliate of Hospital; 

(v) prohibit Hospital or any Affiliate of Hospital from billing for 
services provided to patients referred to by Contractor; 

(v i) subject Hospital or Contractor, or any Affiliate of Hospital, or any 
of their respective employees or agents, to civ il or criminal 
prosecution (including any excise tax penalty under Internal 
Revenue Code Section 4958), on the basis of their participation in 
executing this Agreement or performing their respective 
obligations under this Agreement; or 

(vii) jeopardize Hospital ' s full accreditation with any accrediting 
organization as Hospital designates from time to time. 

(d) For the purposes of this Agreement, "Affiliate" shall mean any entity 
which, directly or indirectly, controls, is controlled by or is under common control with Hospital. 
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5.5 Termination without Cause. Either Patty may terminate thi s Agreement 
without cause, expense or penalty, effective sixty (60) calendar days after written notice of 
termination is given to the other Party. 

5.6 Effect of Termination or Expiration. Upon any termination o r expiration of 
this Agreement: 

(a) All rights and obligations of the Parties shal l cease except: (i) those rights 
and obligations that have accrued and remain unsatisfied prior to the termination or expiration of 
this Agreement; (ii) those rights and obligations which expressly survive termination o r 
expiration of this Agreement; and (iii) Contractor's obligation to continue to provide services to 
Hospital patients under Contractor's care at the time of expiration or termination of this 
Agreement, until the patient' s course of treatment is completed or the patient is transferred to the 
care of another physician. 

(b) Contractor shall not do anything or cause any other person to do anything 
that interferes with Hospital ' s efforts to engage any other person or entity for the provision of the 
Services, or interfere in any way with any relationship between Hospital and any other person or 
entity who may be engaged to provide the Services to Hospital. 

( c) Contractor shall not have any right to a "fair hearing" o r any other simi Jar 
rights or procedures under the Medical Staff bylaws or otherwise. 

(d) This Section 5.6 shal l survive the expiration or termination for any reason 
of this Agreement. 

5.7 Return of Prooertv. Upon any termination or expiration of this Agreement, 
Contractor shall immediately return to Hospita l all of Hospital ' s property, including Hospita l's 
equipment, supplies, furniture, furni shings and patient records, which is in Contractor's 
possess ion or under Contractor's control. 

5.8 Termination or Amendment in Response to Reduction of Government 
Funding. Notwithstanding any other provision of this Agreement, if Federal, State or local 
government terminates or reduces its funding to the County for services that are to be provided 
under this Agreement, County, in its sole and absolute discretion after consultation with the 
Contractor, may elect to terminate this Agreement by giving written notice of termination to 
Contractor effective immediately or on such other date as County specifies in the noti ce. 
Alternatively, County and Contractor may mutually agree to amend the Agreement in response 
to a reduction in Federal , State or local funding. 
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ARTICLE VI. 
GENERAL PROVISIONS 

6.1 Amendment. This Agreement may be modifi ed or amended only by mutual 
written agreement of the Pa1i ies. Any such modification or amendment must be in wri ting, dated 
and signed by the Pa tiies and attached to this Agreement. 

6.2 Assignment. Except for assignment by Hospital to an entity owned, contro lled 
by, or under common contro l with Hospita l, ne ither Party may assign any interest o r obligation 
under thi s Agreement without the other Party's prior written consent. Subject to the foregoing, 
this Agreement sha ll be b inding on and shall inure to the benefit of the Parties and their 
respective successors and assigns. 

6.3 Compliance with HIPAA. Contractor sha ll comply w ith the obligations under 
the Health Insurance Po rtability and Accountability Act of 1996 (42 U.S.C. § I 320d et seq .), as 
amended by the Health Info rmation Techno logy for Economic and C linical Health Act of 2009, 
and a ll rules and regulati ons promulgated thereunder (col lectively, "HIPAA," the ob ligations 
collectively referred to here in as "HIPAA Obligations"), as set fotih in Exhibit 6.3. The 
HIP AA Obligations shall survive the expiration or terminati on of this Agreement for any reason. 

6.4 Compliance with Laws and Accreditation. Contractor shall comply w ith all 
applicable laws, ord inances, codes and regulations of federal, state and local governments 
(collectively, "Laws") applicable to Contractor, the provision of the Services, or the obli gations 
of Contractor under this Agreement, inc luding without limitatio n laws that require Contractor to 
disclose any economic inte rest or re lat ionship w ith Hospital, the Emergency Medical Treatment 
and Active Labo r Act and the rules and regulations thereunder ("EMTALA"), and California 
Health and Safety Code Sectio n 1317 and the rules and regulations thereunder ("Health and 
Safety Code §1317"). Contractor sha ll perform and hand le a ll patient transfers and reports in 
accordance w ith applicable Laws, inc luding EMT ALA, and Health and Safety Code § 13 17. 
Contractor shall take actions necessary to ensure that the C linic is operated in accordance w ith: 
all requ irements of a natio nally recognized accred iting organization that Hospital designates 
from time to time, all applicable licensing requirements, and a ll other re levant requ irements 
promulgated by any federal, state or local agency. 

6.5 Compliance with Medicare Rules. To the extent requ ired by law or regulation, 
Contractor sha ll make available, upo n written request fro m Hospital, the Secretary of Health and 
Human Services, the Comptroller General of the United States, or any other duly authorized 
agent or representative, this Agreement and Contractor's books, documents and records. 
Contractor shall preserve and make available such books, documents and records for a period of 
ten ( I 0) years after the end of the term of this Agreement, or the length of t ime required by state 
or federal law. If Contractor is requested to disclose books, documents or records pursuant to 
this Section for any purpose, Contractor shall notify Hosp ital of the nature and scope of such 
request, and Contractor shall make available, upon written request of Hospita l, all such books, 
documents or records. Contractor sha ll indemnify and ho ld harmless Hospital if any amount of 
reimbursement is denied or disallowed because of Contractor's fai lure to comply w ith the 
obligations set forth in th is Section. Such indemnity sha ll include, but not be limited to, the 
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amount of reimbursement denied, plus any interest, penalties and legal costs. This Section shall 
survive the exp iration or term ination for any reason of this Agreement. 

6.6 Confidential Information. 

(a) During the term of thi s Agreement, Contractor may have access to and 
become acquainted with Trade Secrets and Confidential Information of Hospital. "Trade 
Secrets" includes information and data relating to payor contracts and accounts, clients, patients, 
patient groups, patient lists, billing practices and procedures, business techniques and methods, 
strategic plans, operations and related data. "Confidential Information" includes Trade Secrets 
and any information related to the past, current or proposed operations, business or strategic 
plans, financial statements or reports, techno logy o r serv ices of Hospital or any Affiliate that 
Hospital discloses or otherwise makes avai lable in any manner to Contractor, or to which 
Contractor may gain access in the performance of the Services under this Agreement, or which 
Contractor knows or has reason to know is confidential information of Hospital or any Affi liate; 
whether such information is disclosed orally, visually or in w riting, and whether or not bearing 
any legend or marking indicating that such information or data is confidential. By way of 
example, but not limitation, Confidentia l Information includes any and all know-how, processes, 
manuals, confidentia l reports, procedures and methods of Hospital, any Hospital patient's 
indiv idual ly identifi able health information (as defined under HIPAA), and any informati on, 
records and proceed ings of Hospital and/or Medical Staff committees, peer review bodies, 
quality committees and other committees or bodies charged with the evaluation and 
improvement of the quality of care. Confidential Information also includes proprietary or 
confidentia l information of any th ird pat1y that may be in Hospita l's or any Affiliate's 
possession. 

(b) Confidential Information shall be and remain the sole property of 
Hospital, and shall, as applicable, be proprietary information protected under the Uniform Trade 
Secrets Act. Contractor shall not use any Confidentia l Information for any purpose not expressly 
permitted by this Agreement, o r di sc lose any Confidential Information to any person or entity, 
without the prior written consent of Hospital. Contractor shall protect the Confidential 
Information from unauthorized use, access, or disclosure in the same manner as Contractor 
protects hi s or her own confidential or proprietary information of a simil ar nature and with no 
less than reasonable care . All documents that Contractor prepares, or Confidential Information 
that might be given to Contractor in the course of prov id ing Serv ices under this Agreement, are 
the exclusive property of Hospital, and, w ithout the prior written consent of Hospital, sha ll not be 
removed from Hospital 's premises. 

( c) Contractor sha ll return to Hospital a ll Confidential Information and all 
copies thereof in Contractor's possess ion or control, and permanently erase a ll electroni c copies 
of such Confidential Information, promptly upon the written request of Hospital, or the 
term ination or exp iration of this Agreement. Contractor shal l not copy, duplicate o r reproduce 
any Confidential Information without the prior written consent of Hospital. 

(d) This Section shall survive the expiration o r termination of this Agreement. 
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6.7 Counterparts. This Agreement may be executed in one or more counterpa11s, 
each of which shal I be deemed to be an orig inal, but a ll of which together shall constitute one 
and the same instrument. 

6.8 Disclosure of Interests. Contractor shall provide to Hospita l, as requested by 
Hospita l from time to time, information sufficient to disclose any ownership, investment or 
compensation interest or arrangement of Contractor, or any of Contractor's immediate family 
members, in any entity providing "designated hea lth services" (as such term is defined in the 
Stark Law (42 U.S.C. Section 1395nn) and its regulations) or any other health care services. 
This Section shall not impose on Hospital any disclosure or reporting requi rements or obl igations 
imposed on Contractor under any governmental program or create an assumption of such 
di sc losure obligations by Hospita l. Contractor shall have the sole responsibility to fu lfill any 
such federa l and/or state reporting requirements or obligations. 

6.9 Dispute Resolution. In the event of any dispute, controversy, claim or 
di sagreement a rising out of or related to thi s Agreement or the acts or omiss ions of the Parties 
with respect to this Agreement (each, a "Dispute"), the Parties shall reso lve such Dispute as 
follows: 

(a) Meet and Confer. The Pa11ies shall, as soon as reasonably practicable, 
but in no case more than ten ( I 0) days after one Party gives written notice of a Dispute to the 
other Party (the "Dispute Notice"), meet and confer in good faith regarding such Dispute at such 
time and place as mutually agreed upon by the Parties (the "Meet and Confer"). The obligation 
to conduct a Meet and Confer pursuant to this Section does not obligate either Party to agree to 
any compromise or reso lution of the Dispute that such Party does not determine, in its sole and 
absolute di scretion, to be a satisfactory resolution of the Dispute. The Meet and Confer shall be 
considered a settlement negotiation for the purpose of a ll appl icable Laws protecting statements, 
disclosures or conduct in such context, and any offer in compromise or other statements or 
conduct made at or in connection with any Meet and Confer shall be protected under such Laws. 

(b) Arbitration. If any Dispute is not resolved to the mutual satisfaction of 
the Parties with in ten (10) business days after delivery of the Dispute Notice (or such other 
period as may be mutua lly agreed upon by the Parties in writing), the Parties sha ll submit such 
Dispute to arbitration conducted by Judicial Arbitration and Mediation Services, Inc. ("JAMS"), 
or other arbitration and/or mediation services company as agreed to by the Parties, in accordance 
with the fo llowing rules and procedures: 

US-DOCS\ l 02352710.2 

(i) Each Party may commence arbitration by giving written notice to 
the other Party demanding arbitration (the "Arbitration Notice"). 
The Arbitration Notice shall specify the Dispute, the particul ar 
claims and/or causes of actions alleged by the Party demanding 
arbitration, and the factual and legal basis in su pport of such claims 
and/or causes of action. 

(ii) The arbitration shall be conducted in the County in wh ich the 
Hosp ital is located and in accordance with the commercia l 
arbitration rules and procedures of JAMS (or other arbitration 
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company as mutually agreed to by the Parties) to the extent such 
rules and procedures are not inconsistent w ith the provisions set 
fo rth in this Section. In the event of a conflict between any rules 
and/or procedures of JAMS (or other arbitration company as 
mutually agreed to by the Parties) and the rules and/o r procedures 
set forth in thi s Section, the rules and/or procedures set forth in this 
Section shall govern. 

(iii) The arbitration sha ll be conducted before a s ingle impartial retired 
member of the JAMS panel of a rbitrators (or panel of arbitrators 
from such other arbitratio n company as mutually agreed to by the 
Parties) covering the County in which the Hospita l is located (the 
"Panel"). The Pa1ties shall use their good fa ith efforts to agree 
upo n a mutually acceptable arbitrator w ith in th irty (30) days after 
de livery of the Arbitration Notice. If the Parties are unable to 
agree upon a mutually acceptable arbitrator within such time 
period, then each Party sha ll select one arbi trato r from the Panel, 
and those arbitrato rs shall select a s ingle impartia l arbitrator from 
the Panel to serve as arbitrator of the Dispute. 

(iv) The Parties expressly wai ve any ri ght to any and all discovery in 
connection with the arbitration; provided, however, that each Party 
sha ll have the right to conduct no more than two (2) depositions 
and submit one set of interrogatories with a maximum of forty ( 40) 
questions, including subparts of such questions. 

(v) The arbitration hearing shall commence within thirty (30) days 
after appointment of the arbitrator. The substantive internal law 
(and not the conflict of laws) of the State sha ll be applied by the 
arbitrator to the resolution of the Dispute, and the Evidence Code 
of the State shall apply to a ll testimo ny and documents submitted 
to the arbi trator. The arbitrator shall have no authority to amend or 
modify the limitat ion on the d iscovery rights of the Paities or any 
of the other rules and/or procedures set fo1th in this Section. As 
soon as reasonably practicable, but not later than th i1ty (30) days 
after the arb itration hearing is completed, the arbitrator shall arrive 
at a fina l decision, which shall be reduced to writing, s igned by the 
arbitrator and mailed to each of the Parties and the ir respective 
legal counse l. 

(v i) Any Party may apply to a court of competent jurisdiction fo r entry 
and enforcement of judgment based on the a rb itration award. The 
award of the arbitrator shall be fina l and binding upon the Paities 
w ithout appeal or rev iew except as permitted by the Arbitration 
Act of the State. 
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(vii) The fees and costs of JAMS (or other arb itrat ion company as 
mutually agreed to by the Patties) and the arbitrator, includ ing any 
costs and expenses incurred by the arbitrator in connection w ith the 
arbitration, sha ll be borne eq ually by the Parties, unless otherwise 
agreed to by the Parties. 

(vi ii) Except as set forth in Section 6.9(b)(vii), each Party shall be 
responsible for the costs and expenses incurred by such Patty in 
connection w ith the arbitration, includ ing its own attorneys' fees 
and costs; provided, however, that the arbitrator shall requi re one 
Party to pay the costs and expenses of the prevai ling Party, 
includ ing attorneys' fees and costs and the fees and costs of 
experts and consultants, incurred in connection w ith the arbitration 
if the arbitrator determines that the claims and/o r position of a 
Party were frivolo us and without reasonable fo undation. 

(c) Waiver oflnjunctive or Similar Relief. The Parties hereby waive the 
right to seek spec ific performance or any other form of injunctive or equ itable rel ief or remedy 
arising out of any Dispute, except that such remedies may be utilized fo r purposes of enforc ing 
this Section and sections governing Confidentia l Information, Compliance with HIPAA, 
Compliance w ith Laws and Accreditation and Compliance with Medicare Rules of this 
Agreement. Except as expressly provided here in, upon any determination by a cowt or by an 
arbitrator that a Party has breached this Agreement or improperly terminated this Agreement, the 
other Party shall accept monetary damages, if any, as ful l and complete relief and remedy, to the 
exc lusion of specific performance or any other form of injunctive or equitable relief or remedy. 

(d) Injunctive or Similar Relief. Notwithstand ing anything to the contrary 
in thi s Section, the Parties reserve the right to seek specific performance or any other form of 
injunctive relief or remedy in any state or federal court located within the County in which the 
Hospital is located for purposes of enforcing this Section and sections govern ing Confidentia l 
f nformation, Compliance with HIP AA, Compliance w ith Laws and Accred itat ion and 
Compliance w ith Med icare Rules of thi s Agreement. Contractor hereby consents to the 
jurisdi cti on of any such court and to venue the rein , wa ives any and al l ri ghts under the Laws of 
any other state to object to jurisdiction within the State, and consents to the serv ice of process in 
any such action or proceeding, in addition to any other manner permitted by appl icable Law, by 
compliance w ith the notices provision of this Agreement. The non-prevailing Party in any such 
action or proceeding sha ll pay to the prevai ling Party reasonable fees and costs incurred in such 
action or proceed ing, including attorneys' fees and costs and the fees and costs of experts and 
consultants. The prevailing Party shal l be the Party who is entitled to recover its costs of suit (as 
determined by the cou1t of competent j urisd iction), whether or not the action or proceeding 
proceeds to fina l judgment or award. 

(e) Survival. This Section shall survive the expiration or term ination of this 
Agreement. 
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6.10 Entire Agreement. This Agreement is the entire understanding and agreement of 
the Parties regarding its subj ect matter, and supersedes any prior oral or written agreements, 
representations, understandings or discuss ions between the Parties. No other understanding 
between the Parties shall be binding on them unless set forth in writing, signed and attached to 
this Agreement. 

6.11 Exhibits. The attached exhibits, together with all documents incorporated by 
reference in the exhibits, form an integral part of this Agreement and are incorporated into this 
Agreement wherever reference is made to them to the same extent as if they were set out in fu ll 
at the point at which such reference is made. 

6.12 Force Majeure. Neither Party shall be liable for nonperfo rmance or defective or 
late performance of any of its obligations under this Agreement to the extent and for such periods 
of time as such nonperformance, defective performance or late perfo rmance is due to reasons 
outside such Patty' s control, including acts of God, war (declared or undeclared), terrorism, 
action of any governmental authori ty, civ il d isturbances, ri ots, revolutions, vandalism, accidents, 
fire, floods, explos ions, sabotage, nuclear incidents, li ghtning, weather, earthquakes, storms, 
si nkholes, epidemics, fa ilure of transpo1t ation infrastructure, disruption of public uti lities, suppl y 
chain interruptions, information systems interruptions or fa ilures, breakdown of machinery or 
strikes (or similar nonperformance, defective performance or late performance of employees, 
suppliers or subcontractors); provided, however, that in any such event, each Patty shall use its 
good faith efforts to perform its duties and obl igations under thi s Agreement. 

6.13 Governing Law. This Agreement shall be construed in accordance with and 
governed by the laws of the State. 

6.14 Headings. The headings in thi s Agreement are intended solely for convenience 
of reference and shall be given no effect in the construction or interpretation of this Agreement. 

6.15 Litigation Consultation. Contractor shall not accept consulting assignments or 
otherwise contract, agree, or enter into any arrangement to provide expert testimony or 
evaluation on behalf of a plaintiff in connection with any claim against Hospital o r any Affiliate 
named, or expected to be named as a defendant. Contractor shall not accept similar consulting 
assignments if (a) the defendants or anticipated defendants include a member of the medical staff 
of Hospital or any Affi liate, and (b) the matter re lates to events that occurred at Hospital or any 
Affiliate; provided, however, the provisions of this Section shall not apply to situations in which 
Contractor served as a treating physician. 

6.16 Master List. The Parties acknowledge and agree that this Agreement, together 
with any other contracts between Hospital and Contractor, will be included on the master list of 
physician contracts maintained by Hospital. 

6.17 Meaning of Certain Words. Wherever the context may requ ire, any pronouns 
used in this Agreement shall include the corresponding masculine, fem inine, or neuter forms, and 
the singular fo rm of nouns shall include the plural and vice versa. Unless otherw ise specified: (i) 
"days" shall be considered "calendar days;" (ii) "months" shall be considered "calendar months;" 
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and (iii) " including" means " including, without limitation" in this Agreement and its exhibits and 
attachments. 

6.18 No Conflicting Obligations. Contractor represents and warrants that the 
execution and delivery of th is Agreement and the performance of hi s or her obi igations 
hereunder do not and will not: (a) present a conflict of interest or materially interfere with the 
performance of Contractor's duties under any other agreement or arrangement; or (b) v iolate, 
conflict with, or result in a breach of any provision of, or constitute a default (or an event wh ich, 
with notice and/or lapse of time, wou ld constitute a default) under, terminate, accelerate the 
performance required by, or result in a right of termination or acceleration under any of the 
terms, conditions or provisions of any other agreement, indebtedness, note, bond, indenture, 
security or pledge agreement, license, franchi se, permit, o r other instrument or obligation to 
which Contractor is a party or by wh ich Contractor is bound. Contractor shall immediately 
inform Hospital of any other agreements to which Contractor is a party that may present a 
confl ict of interest or materially interfere with performance of Contractor's duties under this 
Agreement. 

6.19 No Third Party Beneficiary Rights. The Parties do not intend to confer and this 
Agreement shall not be construed to confer any rights or benefits to any person, firm, group, 
corporation or entity other than the Parties. 

6.20 Notices. All notices or communications required or permitted under th is 
Agreement shall be given in writing and delivered personally or sent by United States registered 
or ce1tified mail with postage prepaid and return receipt requested or by overnight delivery 
service (e.g., Federal Express, DHL). Notice shall be deemed given when sent, if sent as 
specified in thi s Section, or otherwise deemed given when received. fn each case, notice shall be 
delivered or sent to: 

If to Hospital , addressed to: 

NATIVIDAD MEDICAL CENTER 
144 l Constitution Blvd., Bldg. 300 
Salinas, CA 93906 
Attention: * Deputy Purchasing Agent 

If to Contractor, addressed to: 

RICHARD MICHAEL MOORE, M.D., APC 
5188 Brian Lane 
Encino, CA 91436 

6.21 Participation in Federal Health Care Programs. Contractor hereby represents 
that he is not debarred, suspended, excluded or otherwise ineligible to partic ipate in any Federal 
Health Care Program. 
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6.22 Representations. Each Party represents with respect to itse lf that: (a) no 
representation or promise not expressly contained in this Agreement has been made by any other 
Party or by any Parties' agents, employees, representatives or attorneys; (b) this Agreement is 
not being entered into on the basis of, or in re liance on, any promise or representation, expressed 
or implied, other than such as are set forth expressly in this Agreement; and (c) Party has been 
represented by legal counsel of Party's own choice or has elected not to be represented by lega l 
counsel in this matter. 

6.23 Severabilitv. If any provision of thi s Agreement is determined to be illegal or 
unenforceable, that provision shall be severed from thi s Agreement, and such severance shall 
have no effect upon the enfo rceabi lity of the remainder of this Agreement. 

6.24 Statutes and Regulations. Any reference in thi s Agreement to any statute, 
regulation, rul ing, or administrative order or decree shall include, and be a reference to any 
successor statute, regulation, ruling, or administrative order or decree. 

6.25 Waiver. No delay o r fa ilure to require performance of any provision of this 
Agreement shall constitute a waiver of that provision as to that or any other instance. Any 
waiver granted by a Party must be in writing to be effective, and shall app ly so lely to the specific 
instance expressly stated. 

[signature page follows] 
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The Pa1ties have executed thi s Agreement on the date first above written, and signify 
thei r agreement with duly authorized signatures. 

CONTRACTOR 

RICHARD MICHAEL MOORE, M.D., APC, 
a Californi 

2 
Richard Michael Moore, M.D. , President 

APPROVED AS TO LEGAL PROVISIONS: 

;0-ftt j~ 
/ Stacy SaettYneputy County Counsel 

APPROVED 

US-DOCS\102352710.2 
27 

Date: 7 /')_3 
I 

Date ~'32) 

' 2018 

' 2018 

Date: <6 }J , 2018 
------
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Exhibit 1.2 

TEACHING SERVICES TO BE PROVIDED BY CONTRACTOR 

Contractor sha ll : 

1. supervise patient care in a constructive and supportive way; 

2. demonstrate effective interviewing, physical examination, procedures, use of 
diagnostic and therapeutic interventions, and medical records documentation ; 

3. create a professio nal role model ; and 

4. evaluate resident performance in a meaningful , objective fashion . 
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Exhibit 1.3 

ADDITIONAL SERVICES TO BE PROVIDED BY CONTRACTOR 

Contractor shall: 

1. provide teaching, educational or training services, as reasonably requested by 
Hospital; 

2. participate in utilization review programs, as reasonably requested by Hospital; 

3. partic ipate in risk management, quality assurance and peer review programs, as 
reasonably requested by Hospital ; 

4. accept third party insured patients and referrals of patients which are made by 
members of the Medical Staff, subject on ly to the limitations of scheduling and Contractor's 
professional qualifications; 

5. assist Hospital in monitoring and reviewing the clinical performance of health 
care professionals who provide services to Hospital 's patients; including reviewing incident 
reports and patient satisfaction studies relevant to the Specialty, and assisting Hospital in 
implementing any necessary corrective actions to address any issues identified during the course 
of such review; 

6. assist in monitoring the performance of those profess ionals who are not meeting 
Hospital quality and/or performance standards, including, without limitation, direct observation 
of the provision of care by such professionals, and in disciplining any professionals who 
continue poor performance, recognizing that the Hospital Board of Directors is ultimately 
responsible for maintaining the standards of care provided to patients; 

7. assist Hospital management with a ll preparation for, and conduct of, any 
inspections and on-site surveys of Hospital conducted by governmental agencies or accrediting 
organizations, including those specific obligations set forth in Attachment A; 

8. cooperate with Hospital in all litigation matters affecting Contractor or Hospital , 
consistent with advice from Contractor' s legal counsel; 

9. cooperate and comply w ith Hospital 's policies and procedures which are pe11inent 
to patient relatio ns, quality assurance, scheduling, billing, collections and other administrative 
matters and cooperate w ith Hospital 's efforts to bill and col lect fees for services rendered to 
Hospital ' s patients. All business transactions related to the Services provided by Contractor, 
such as enrollment, verification and billings, shall be conducted by and in the name of Hospital; 
and 

I 0. assist Hospital in developing, implementing and monitoring a program by which 
quality measures a re reportable to Hospital with respect to the Specialty. The quality program 
sha ll inc lude at the least those characteristics set forth in Attachment A. 
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Attachment A 

ADDITIONAL OBLIGATIONS 

Contractor shall pa1ticipate in perfo rmance improvement activities associated with the 
American College of Surgeons National Surgical Quality Improvement Program (ACS NSQIP). 
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Exhibit 1.8 

CONTRACTOR'S MONTHLY TIME REPORT 
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Exhibit 1.13 

MEDICAL STAFF POLICY 

Title: Practitioner Code of Conduct Effective: 05/09 

Reviewed/Revised: 08/11 

Standard: MSP004-2 Approved : MEC 08/11 

BOT 09/11 

As a member of the Medical Staff or an Al lied Health Professional (AHP) of Natividad Medical 
Center (NMC) (collectively Practitioners), I acknowledge that the abi lity of Practitioners and 
NMC employees to jointly deliver high qual ity health care depends s ignificantly upon their 
abi lity to communicate well, collaborate effectively, and work as a team. 1 recognize that 
patients, fami ly members, visitors, colleagues and NMC staff members must be treated in a 
dignified and respectful manner at all times. 

POLICY 

In keeping with the accepted standards of the health care profession as evidenced by the 
Hippocratic Oath, the Code of Ethics of the American Medical Association (AMA) and other 
professional societies, and the values of NMC, Practitioners are leaders in maintaining 
profess ional standards of behavior. Tn keeping with this responsibility to maintain professional 
standards of behavior at NMC, Practitioners: 

I. Facilitate effective patient care by consistent, active, and cooperative participation as 
members of the NMC health care team. 

2. Recognize the individual and independent responsibilities of all other members of the 
NMC health care team and their right to independently advocate on behalf of the patient. 

3. Maintain respect for the dignity and sensitivities of patients and families, as well as 
colleagues, NMC employees, and a ll other health care professionals. 

4. Participate in the Medical Staff quality assessment and peer review activities, and in 
organizational performance improvement activities. 

5. Contribute to the overall educational mission of NMC. 

6. Reflect positively upon the reputation of the health care profession, the Medical Staff, 
and NMC in their language, action, attitude, and behavior. 

Behaviors of Practitioners which do not meet the professional behavio r standards established in 
this Code of Conduct (Code) shall be referred to as Disruptive or Unprofessional Behavior. 
Disruptive or Unprofessional Behavior by Practitioners exhibited on the premises of NMC, 
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whether or not the Practitioner is on duty or functioning in his/her professional capacity, are 
subj ect to this Code. 

EXAMPLES OF PROFESSIONAL BEHAVIOR 

Practitioners are expected to exhibit professional behavior at NMC, consistent w ith this Code, as 
follows: 

I. Be consistently available w ith cooperative and timely responsiveness to appropriate 
requests from physic ians, nurses, and all other members of the NMC health care team in 
patient care and other professional responsibilities. 

2. Provide fo r and communicate alternate coverage a rrangements to assure the continuity 
and quality of care. 

3. Demonstrate language, action, attitude and behavior which consistentl y convey to 
patients, fami lies, colleagues, and all other members of the NMC health care team a sense 
of compassion and respect for human dignity. 

4. Understand and accept indi vidual cultural differences. 

5. Maintain appropriate, timely, and legible medical record entries which enable a ll NMC 
professionals to understand and effectively partic ipate in a cohesive plan of management 
to assure continuity, quality, and effic iency of care and effective post-discharge p lanning 
and fol low-up. 

6. Respect the right of patients, families or other des ignated surrogates to participate in an 
informed manner in decis io ns pettaining to patient care. 

7. Treat patients and all persons functioning in any capacity within NMC w ith cowtesy, 
respect, and human dignity . 

8. Conduct one ' s practice at NMC in a manner that w ill facilitate t imely commencement of 
medical/surgical procedures at NMC, including but not limited to, timely arrival at the 
hospita l, pre-ordering a ll needed special equipment and/or suppl ies, and time ly 
notification of required staff. 

EXAMPLES OF DISRUPTIVE OR UNPROFESSIONAL BEHAVIOR 

Disruptive o r Unprofessional Behavior, as characterized in this Code, includes but is not limited 
to: 

I. Misappropriation or unauthorized removal or possession of NMC owned property. 

2. Falsification of medical records, including timekeeping records and other NMC 
documents. 

3. Working under the influence o f alcoho l or illegal drugs. 
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4. Working under the influence of prescription or over-the-counter medications when use of 
such medications significantly affects the practitioner's level of cognitive functioning. 

5. Possession, distribution, purchase, sale, transfer, transpot1 or use of illegal drugs in the 
workp lace. 

6. Possession of dangerous or unauthorized materials such as explosives, firearms, or other 
weapons in the workplace. 

7. Writing derogatory and/or accusatory notes in the medical record which are not necessary 
for the provision of quality patient care serv ices. Concerns regarding the performance of 
other Practitioners or NMC employees should be reported on a NMC Quality Review 
Report form and submitted pursuant to NMC policy and should not be entered into the 
patient's medical record. 

8. Harassment 

a. Harassment is verbal or physical contact that denigrates or shows hostility or 
aversion toward an individual based on race, religion, color, national origin, 
ancestry, age, disabi lity, marital status, gender, sexual orientation, or any other 
basis protected by federal, state, or local law or ordinance, and that: 

1. Has the purpose or effect of creating an intimidating, hostile, o r offensive 
working environment, or; 

2. Has the purpose or effect of unreasonably interfering with an ind iv idual's 
work performance, or; 

3. Otherwise aversely affects an individual's employment opportunity. 

b. Harassing conduct includes, but is not limited to: 

1. Epithets, s lurs, negative stereotyp ing, threatening, intimidating, or hostile 
acts that relate to race, religion, color, national origin, ancestry, age, 
disabi lity, marital status, gender, or sexual orientation. 

2. Written material or illustrations that denigrate or show hostility or 
aversion toward an individual or group because of race, re lig ion, color, 
national origin, ancestry, age, disability, marital status, gender, or sexual 
orientation, and is placed on walls; bulletin boards, or elsewhere on 
NMC's premises or circulated in the workplace. 

9. Physical behavior that is harassing, intimidating, o r threatening, from the viewpoint of 
the recipient, including touching, obscene or intimidating gestures, or throwing of 
objects; 

I 0. Pass ive behaviors, such as refusing to perform assigned tasks or to answer questions, 
return phone calls, or pages; 
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I I. Language that is a reasonable adu lt would cons ider to be fou l, abus ive, degrad ing, 
demeaning, or threatening, such as crude comments, degrading jokes or comments, 
yelling or shouting at a person, or threatening v iolence or retribution; 

I 2. Single incident of egregious behavior, such as an assau lt or other c ri minal act. 

I 3. Criticism of NMC staff in front of patients, families, or other staff. 

PROCEDURE 
I . Any person who functions in any capacity at NMC who observes Practitioner language, 

action, attitude, or behavior which may be unprofess ional, harassing, or disruptive to the 
provision of quality patient care services should document the incident on a NMC 
Quality Review Repo1t form. 

2. Identified incidents involving Practitioners shall be reviewed pursuant to the current 
Road Map for Handling Reports of Disruptive or Unprofess ional Behavior or the County 
Sexual Harassment Policy, as determined by the nature of the behavior and the person 
who exhibits it. 

I acknowledge that l have received and read this Practitioner Code of Conduct. I acknowledge 
that hospitals are required to define and address disruptive and inappropriate conduct to comply 
with The Joint Commission standards for accreditation. I agree to adhere to the guidelines in this 
Code and conduct myse lf in a professional manner. I further understand that fa ilure to behave in 
a profess ional fashion may result in disciplinary actions set forth in the RoadMap for Hand ling 
Reports of Disruptive or Unprofessional Behavior or as determined by the Medical Executive 
Committee pursuant to the Medical Staff Bylaws. 
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Exhibit 1.24 

COVERAGE SERVICES AND RESPONSE TIME REQUIREMENTS 

Contractor shall meet the following requirements when providing Coverage 
Services in the Specialty, including trauma, acute care surgery and surgical critical care as well 
as inpatient and outpatient procedures performed in Hospital's operating rooms, under this 
Agreement: 

1. Contractor shal l provide Coverage Services along w ith other panel 
members ("Panel Members") in a manner that is sufficient to ensure Specialty coverage for the 
Hospital twenty-four (24) hours per day, seven (7) days per week, including all holidays, in 
accordance with the schedule developed by the trauma program director designated by Hospital 
(the "Trauma Program Director") in consultation with the Panel Members from time to time; 

2. Contractor sha ll be in the emergency depa1tment on patient arrival , w ith 
adequate notification from the field. Contractor shall adhere to the Level 11 trauma center 
requirements regarding response times. The maximum acceptable response time is 30 minutes 
for Level II trauma centers. "Response time" means the Contractor is physically present in the 
trauma resuscitation room as documented by the trauma scribe on the trauma run sheet 

3. Contractor shall be in the ED on patient arrival, with adequate notification 
from the field; 

4. Contractor's presence in the trauma resusc itation room must be in 
compliance at least eighty percent (80%) of the time. Demonstration of the Contractor's prompt 
arrival for patients with appropriate activation criteria w ill be monitored by the Hospital ' s trauma 
Performance Improvement and Patient Safety (PIPS) program as documented by the trauma 
scribe on the trauma run document; and 

5. Contractor shall identify himself or herself as present to the trauma scribe. 
It is the Contractor's sole responsibility to ensure his or her presence in the trauma room is 
documented by the trauma scribe on the trauma run sheet. If Contractor's presence is not 
documented, Contractor will be considered not to be present. Failure to meet these time 
restrictions may lead to immediate removal from the call panel by the Trauma Program Directo r. 
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Exhibit 2.1 

COMPENSATION 

1. Coverage Stipend. Hospital shall pay to Contractor an amount equal to Three 
Thousand Five Hundred Dollars ($3,500) per diem for Coverage Services prov ided pursuant to 
this Agreement (the "Stipend Compensation"). 

2. Clinic Services. Contractor shall prov ide Professional Serv ices in the C linics as 
requested by Hosp ital from time to time. ln recognition of the mutual obligations of the Parties 
hereunder, Hospital and Contractor acknowledge that there shall be no monetary compensation 
to Contractor for the Professional Services furnished by Contractor to the Clinics hereunder. 

3. Non-Clinic Uninsured Patient Services. 

a) Hospita l sha ll pay to Contractor an amount equal to then-current (as of the 
date of service), fac il ity-based, Medicare Physician Fee Schedule amount for Uninsured Services 
(as defined below) provided by Group Phys ician (the "Uninsured Patient Compensation"). 
The Uninsured Patient Compensati on shall be Contractor' s so le and exclusive compensation for 
Uninsured Services provided by Contractor pursuant to this Agreement and Contractor shall not 
seek further compensation from any other source. Contractor shall be paid on the CPT codes 
submitted and verified by Hospital professional billing office coders. 

b) For purposes of this Agreement, "Uninsured Services" shall mean 
medically necessary, professional medical services that are rendered to Patients at Hospital who 
are not insured for medical care by any third-party payor and ineligible for federal or state 
med ical assistance under the Medicare or Medicaid programs (co llectively, the "Uninsured 
Patients"). Contractor understands and agrees that the determination of whether a patient is 
uninsured may not be made until sometime after the date of service. Uninsured Services do not 
include any Professional Serv ices provided by Contractor to Excluded Patients. 

c) Procedures with the following modifiers wi ll be re imbursed at the 
Medicare a llowable rate using the current established Medicare guidelines for reimbursement 
when using the modifier: 

(i) Procedures that are or cou ld be bill ed with the modifie r 22 
(unusual procedural serv ices) will not be considered for additional reimbursement to be paid to 
Contractor; rather the procedure wi ll be re imbursed at the Medicare allowable rate and if other 
modifiers are used, the procedure will be paid at the current established Medicare re imbursement 
rate applying Medicare guidelines for those modifie rs. 
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(ii) If modifier 52 (reduced services) and/or 53 (discontinued services) 
is/are needed for billing, the percentage of the Medicare allowable rate to be paid to Contractor 
will be determined by the Hospital physician billing manager and the Hospital Chief Medical 
Officer (CMO). 

(iii) Unless a code is specifically designated as an add-on code, the 
Medicare rules for multiple procedure guidelines shall apply (i.e. , the main procedure will be 
paid at one hundred percent (100%) and subsequent procedures wi ll be paid at fifty percent 
(50%)), cons istent w ith Medicare reimbursement guidelines for modifiers. 

d) The Parties intend that Hospital will pay for Uninsured Services only if the 
Uninsured Patient has no means of payi ng for those serv ices (e.g., independent wealth, third­
party payor, etc.). If it is later determined that an Uninsured Patient or a third-party payor will 
pay for the Uninsured Services the fo llowing shall apply: 

(i) Hospital shall have the sole and exclusive right to bill, collect and 
own any and all fees that might be co llected for Uninsured Services provided by Contractor 
pursuant to this Agreement. Contractor hereby grants Hospital the right to retain any and all 
collections received by Hospital for Contractor's Un insured Services. In the event that 
Contractor receives any payment from third-party payors for Uninsured Services that 
Contractor furnishes pursuant to this Agreement, Contractor shall promptly turn over such 
payments to Hospital. Contractor shall designate Hospital as Contractor's attorney-in-fact for 
billing for Uninsured Services provided by Contractor pursuant to this Agreement. 

(ii) For any procedure without an established RVU value and/or not 
li sted procedure (e.g. , x stop), Hospital will reimburse Contractor based upon Hospital ' s 
reimbursement from a payor if Hospita l has received payment from a payor. In the event no 
payment is rece ived from a payor, no reimbursement will be made to Contractor. 

(iii) The Parties agree to resolve any and al l billing, collection and 
reimbursement disputes as expeditiously as possible, up to and including the dispute 
resolution procedure outlined in the Agreement. If a claim is disputed by a payor, Contractor 
wi ll make every effort to assist the Hospital bi lling manager to resolve the claim, If the claim 
is denied by the payor, and no payment is received within twelve (12) months of the service 
date, the amo unt of the disputed claim w ill be adjusted (recouped) from future payments due 
to Contractor after the twelve (12) month period. 

(iv) Hospital will adjust future invoices if Hospital is unable to recover 
payment for surgery/treatment due to a procedure being class ified by a payor as non-payable 
(e.g. , it is considered experimental, represents non-covered services, is categorized as medicall y 
unnecessary, or is otherwise excluded from coverage), or if Contractor is found to have 
breached a necessary reimbursement procedure (e.g., scheduling a procedure from its offi ce and 
not obtaining the authorizatio n for the procedure to be performed at Hospital). No payment will 
be allowed to Contractor in these circumstances. At its di scretion and at its so le cost and 
expense, Contractor may appeal to the payor any determination that a procedure is no n-payable . 

Exhibit 2.1-2 
US-DOCS\ I 02352710.2 

351



e) Hospital shall pay to Contractor the Uninsured Patient Compensation, so 
long as Contractor submits a "Non-Clinic Uninsured Patient Compensation Claim" , attached 
hereto as Attachment B, w ith information relating to its patient encounters as fo llows: 

(i) It has been 90 - 180 days since the date of service(s); 

(ii) Contractor has made a reasonable effort to collect payment and has 
been rejected for payment by the responsible third party(ies) and/or 
patient(s) for the patient(s) listed below; 

(iii) Contractor has received notification from the third party(ies) 
and/or patient(s) that no payment will be made. Copies of denials 
from all payor sources are attached to this form; 

(iv) Contractor has verified that patient has not become eligible fo r a 
government sponsored program; and 

(v) Contractor has completed a 1500 billing form. 

4. Professional Liability Reimbursement. In the event that Contractor does not 
purchase the professional liabili ty insurance set forth in the Agreement, Hospital wi ll deduct 
Twenty Dollars and Fifty-Two Cents ($20.52) per 24-hour shift worked by Contractor to 
compensate for Hospital 's payment of professional liability insurance premiums on behalf of 
Contractor. 

5. Timing. Hospital shall pay the compensation due for Coverage Services 
performed by Contractor after Contractor' s submission of the monthly invoice of preceding 
month ' s activity and time report in accordance with this Agreement; provided, however, that if 
Contractor does not submit an invoice and time sheet within sixty (60) days of the end of the 
month during which Coverage Services were perfo rmed, Hospital shall not be obligated to pay 
Contractor for Coverage Services performed during that month. The County of Monterey 
Standard Payment Terms for contracts/PSAs and paying invoices is "30 days after receipt of the 
ce1tified invo ice in the Auditor-Controller's Office". 
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DATE: 

CLAIM TO: 

PAY TO: 

Attachment B 

Non-Clinic Uninsured Patient Compensation Claim 

Natividad Medical Center 

Post Office Box 80007 

Salinas, CA 93912 

Attention: Vince Carr/Billing Office 

FAX: 831.755.4087 

CONTRACTOR: 

D It has been no more than sixty (60) days since the date of service(s) 

D Contractor or Group Physician completed documentation to support the claim 

D Contractor verified patient is an "Uninsured Patient" 

D 1500 Form(s) for patient listed below is attached to this claim 

Questions about this claim should be directed to Contractor or Contractor's Billing Office: 

PHONE: FAX: 

Date of Patient Medical Medicare 

Provider Name CPT Modifier Carrier 0111299 
Service Record Number Locality99 

Amount Due: 

NMC BILLING OFFICE: 

Approved Denied 

D Verified patient has no payor source 

D Verified dictation to support the claim 

D Verified e-signature 

D Patient has payor source ------
0 Missing dictation 

D Missing e-signature 

Date: - ------------ Date : ----------- --

~ Forward Claim to Physician Services -+ Return Claim to Contractor 

REV. 4/2016 
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Exhibit 6.3 

BUSINESS ASSOCIATE AGREEMENT 

This Business Associate Agreement ("Agreement"), effective September I, 2018 
(" Effective Date"), is entered into by and among the County of Monterey, a political subdivision 
of the State of Cal ifornia, on behalf of Natividad Medical Center ("Covered Entity") and Richard 
Michael Moore, M.D. ("Business Associate") (each a "Paity" and collectively the "Parties"). 

Business Associate provides ce1tain services for Covered Entity ("Services") that 
involve the use and disclosure of Protected Health Information that is created or received by 
Business Associate from or on behalf of Covered Entity ("PHI"). The Parties are committed to 
complying with the Standards for Privacy of Individually Identifiable Health Information, 45 
C.F.R. Pait 160 and Pait 164, Subparts A and E as amended from time to time (the "Privacy 
Rule"), and with the Security Standards, 45 C.F.R. Pait 160 and Pait 164, Subpait C as 
amended from time to time (the "Security Rule"), under the Health lnsurance Po1tability and 
Accountability Act of 1996 ("HIPAA"), as amended by the Health Infonnation Technology for 
Economic and Clinical Health Act and its implementing regulations ("HITECH"). Business 
Associate acknowledges that, pursuant to HITECH, 45 C.F.R. §§ 164.308 (administrative 
safeguards), 164.310 (physical safeguards), 164.312 (technical safeguards), 164.316 (policies 
and procedures and documentation requirements) and 164.502 et. seq. apply to Business 
Associate in the same manner that such sections apply to Covered Entity. The additional 
requirements of Title XIII of HITECH contained in Public Law 111-005 that relate to privacy 
and security and that are made applicable with respect to covered entities shall also be 
applicable to Business Associate. The Parties are also committed to complying with the 
California Confidentiality of Medical Information Act, Ca. C ivil Code §§ 56 et seq. 
("CMTA"), where applicable. Business Associate acknowledges that the CMIA prohibits 
Business Associate from further disclosing the PHI it receives from Covered Entity where 
such disclosure wou ld be v iolative of the CMIA. The Parties are a lso committed to complying 
with applicable requirements of the Red Flag Rules issued pursuant to the Fair and Accurate Credit 
Transactions Act of 2003 ("Red Flag Rules"). This Agreement sets forth the terms and 
conditions pursuant to which PHI, and, when applicable, E lectronic Protected Health 
Information ("EPHI"), shall be handled. The Parties further acknowledge that state statutes or 
other laws or precedents may impose data breach notification or information security 
obli gations, and it is their further intention that each shall comply with such laws as well as 
HITECH and HIP AA in the co llection, handling, storage, and disclosure of personal data of 
patients or other personal identify ing information exchanged or stored in connection with their 
relationship. 

The Patties agree as follows: 

1. Df;f!N!T!ONS 

All capital ized terms used in this Agreement but not otherwise defined shall have 
the meaning set forth in the Privacy Rule, Security Rule and HITECH. 
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2. PERMITTED USES AND DISCLOSllRES OF PHI 

2.1 Un less otherwise limited here in, Business Associate may: 

(a) use or disclose PHI to perform functions, activities or Services for, or 
on behalf of, Covered Entity as requested by Covered Entity from time to time, provided 
that such use or disclosure would not vio late the Privacy or Security Rules or the standards for 
Business Associate Agreements set faith in 45 C.F.R. § I 64.504(e), exceed the minimum 
necessary to accomplish the intended purpose of such use or disclosure, violate the 
additional requirements of H !TECH contained in Public Law 111-005 that relate to privacy 
and security, or violate the CMIA; 

(b) disclose PHI for the purposes authorized by this Agreement only: (i) 
to its employees, subcontractors and agents; (i i) as directed by this Agreement; or (iii) as 
otherwise permitted by the terms of this Agreement; 

(c) use PHI in its possession to provide Data Aggregation Services to 
Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(i)(B); 

(d) use PHI in its possess ion for proper management and administration 
of Business Associate or to carry out the legal responsibilities of Business Associate as 
permitted by 45 C.F.R. § I 64.504(e)(4)(i); 

(e) disclose the PHI in its possess ion to third patties for the proper 
management and administration of Business Associate to the extent and in the manner 
permitted under 45 C.F.R. § 164.504(e)(4)(ii); provided that disclosures are Required by Law , 
or Business Associate obtains reasonable assurances from the persons to whom the 
information is disclosed that it will remain confidential and used or fu1ther disclosed only as 
Required by Law or for the purpose for which it was disclosed to the person, and the person 
notifies the Business Associate of any instances of wh ich it is aware in which the 
confidential ity of the informat ion has been breached; 

(f) use PHI to report violations of law to appropriate Federal and state 
authorities, consistent with 45 C.F.R. § I 64.502(j)(1 ); 

(g) de-identify any PH I obtained by Business Associate under this 
Agreement for fu1ther use or disclosure only to the extent such de-identification is pursuant to 
this Agreement, and use such de-identified data in accordance with 45 C.F.R. § 164.502(d)(1) . 

3. RESPONSIB!LjI!ES OF THE PARTIES WITH RESPECT To PHI 

3.1 Responsibilities of Business Associate. With regard to its use and/or disclosure 
of PH I, Business Associate shall: 

(a) use and/or disclose the PHI on ly as permitted or required by this 
Agreement or as otherwise Required by Law; 
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(b) report to the privacy offi cer of Covered Entity, in writing, (i) any use 
and/or disclosure of the PHI that is not permitted or required by this Agreement of which 
Business Associate becomes aware, and (ii) any Breach of unsecured PHI as specifi ed by 
HITECH, within two (2) days of Business Associate 's dete rminatio n of the occurrence of 
such unauthorized use and/or disclosure. In such event, the Business Associate shall, in 
consultation w ith the Covered Entity, mit igate, to the extent practicable, any harmfu l effect 
that is known to the Business Associate of such improper use or disclosure. The notification 
of any Breach of unsecured P HJ sha ll inc lude, to the extent poss ible, the identification of 
each individua l whose unsecured PHI has been, or is reasonably believed by the Business 
Associate to have been, accessed, acquired, used or disclosed during the Breach. 

(c) use commercia lly reasonable safeguards to maintain the security of the 
PHI and to prevent use and/or di sclosure of such PHI other than as prov ided here in; 

(d) o btain and maintain an agreement w ith all of its subcontractors and 
agents that receive, use, or have access to, PHI pursuant to which agreement such 
subcontractors and agents agree to adhere to the same restri ctions and condit ions on the use 
and/or disclosure of PHI that apply to Business Associate pursuant to this Agreement; 

(e) make avai lable a ll internal practices, records, books, agreements, 
po licies and procedures and PHI relating to the use and/or d isclosure of PHI to the Secretary 
for purposes of determining Covered Entity or Business Associate's compliance with the 
Privacy Rule; 

(f) document d isclosures of PHI and information related to such disclosure 
and , within ten ( l 0) days of receiv ing a written request fro m Covered Entity, prov ide to 
Covered Entity such info rmation as is requested by Covered Entity to permit Covered Entity to 
respond to a request by an indi vidual for an account ing of the disclosures of the individual' s 
PHI in accorda nce w ith 45 C.F.R. § 164.528, as well as provide an accounting of 
disclosures, as required by HITECH, directly to an individual prov ided that the individual 
has made a request directly to Business Associate for such an accounting. At a minimum, 
the Business Associate sha ll provide the Covered Enti ty with the fo llowing information: (i) 
the date of the d isc losure, (ii) the name of the entity or person who received the PHJ, and if 
known, the address of such entity or person; (iii) a brief description of the PHI disclosed; and 
(iv) a brief statement of the purpose of such di sclosure which includes an explanation of the 
basis for such d isclosure. In the event the request fo r an accounti ng is delivered directl y to 
the Business Associate, the Business Associate sha ll, within two (2) days, forward such 
request to the Covered Entity. The Business Associate shal l implement an appropriate 
recordkeeping process to enab le it to comply with the requirements of this Section; 

(g) subj ect to Section 4.4 below, return to Covered Entity within twenty-one 
(2 1) days of the termination of thi s Agreement, the PHI in its possess ion and retain no 
copies, including backup copies; 

(h) disclose to its subcontractors, agents or other third parties, and request 
from Covered E ntity, only the minimum PHI necessary to perform or fulfill a spec ific 
fu nction required or permitted hereunder; 
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(i) if al I or any portion of the PH I is maintained in a Designated Record Set: 

(i) upon ten ( I 0) days' prior written request from Covered Entity, 
provide access to the PHI in a Designated Record Set to 
Covered Entity or, as directed by Covered Entity, the 
individual to whom such PHI relates or his or her authorized 
representative to meet a request by such individual under 45 
C.F.R. § 164.524; and 

(ii) upon ten (10) days' prior written request from Covered Entity, 
make any amendment(s) to the PHI that Covered Entity directs 
pursuant to 45 C.F.R. § 164.526; 

U) maintain policies and procedures to detect and prevent identity theft in 
connection with the provision of the Services, to the extent required to comply with the Red 
Flag Rules; 

(k) notify the Covered Entity with in five (5) days of the Bus iness 
Associate's rece ipt of any request or subpoena for PHI. To the extent that the Covered 
Entity decides to assume responsibility for challenging the validity of such request, the 
Business Associate shall cooperate full y with the Covered Entity in such challenge; 

(I) maintain a formal security program materially in accordance with all 
app licable data security and privacy laws and industry standards designed to ensure the 
security and integrity of the Covered Entity's data and protect against threats or hazards to such 
security 

The Business Associate acknowledges that, as between the Business Associate and the Covered 
Entity, all PH I shall be and remain the sole property of the Covered Entity. 

3.2 Additional Responsibilities of Business Associate with Respect to EPHI. In 
the event that Business Associate has access to EPHI, in addition to the other 
requirements set forth in this Agreement relating to PHI, Business Associate sha ll : 

(a) implement admini strative, physical, and technical safeguards that 
reasonably and appropriately protect the confidentia li ty, integrity, and ava ilability of EPHI 
that Business Associate creates, receives, maintains, or transmits on behalf of Covered Entity 
as required by 45 C.F.R. Part 164, Subpart C; 

(b) ensure that any subcontractor or agent to whom Business Associate 
provides any EPHI agrees in writing to implement reasonable and appropriate safeguards to 
protect such EPHI; and 

(c) report to the privacy officer of Covered Entity, in writing, any 
Security Incident involving EPHI of wh ich Business Associate becomes aware within two 
(2) days of Business Associate 's discovery of such Security Incident. For purposes of thi s 
Section, a Security Incident shall mean (consistent w ith the definitio n set forth at 45 C.F.R. 
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§ 164.304), the attempted or successful unauthorized access, use, disclosure, modification, 
or destruction of information or interference with systems operations in an information 
system. In such event, the Business Associate shall, in consultati on with the Covered Entity, 
mi tigate, to the extent practicable, any harmful effect that is known to the Business Associate 
of such improper use or disclosure. 

3.3 Responsibilities of Covered Entity. Covered Entity shall, with respect to 
Business Associate: 

(a) provide Business Associate a copy of Covered Entity's notice of 
privacy practices ("Notice") currently in use; 

(b) notify Business Associate of any limitations in the Notice pursuant to 
45 C.F.R. 

§ 164.520, to the extent that such limitations may affect Business Associate 's 
use or disclosure of PHI; 

(c) notify Business Associate of any changes to the Notice that Covered 
Entity provides to individuals pursuant to 45 C.F.R. § 164.520, to the extent that such 
changes may affect Business Associate's use or disclosure of PHI; 

(d) notify Business Associate of any changes in, or withdrawal of, the 
consent or authorization of an individual regarding the use or disclosure of PHI provided to 
Covered Entity pursuant to 45 C.F.R. § 164.506 or§ 164.508, to the extent that such changes 
may affect Bus iness Associate ' s use or disclosure of PHI; and 

(e) notify Business Associate, in writin g and in a timely manner, of any 
restrictions on use and/or disclosure of PHI as provided for in 45 C.F.R. § 164.522 agreed to by 
Covered Entity, to the extent that such restriction may affect Business Associate's use or 
disclosure of PH I. 

4. T ERMS ANQTERM!NAIION 

4.1 Term. This Agreement shall become effective on the Effective Date and shall 
continue in effect un less terminated as provided in this Article 4. Certai n provisions and 
requirements of thi s Agreement shall survive its expiration or other termination as set forth in 
Section 5.1 here in . 

4.2 Termination. Either Covered Entity or Business Associate may terminate this 
Agreement and any related agreements if the terminating Party determines in good fa ith that the 
terminated Party has breached a materia l term of this Agreement; provided, however, that no 
Party may te rminate this Agreement if the breaching Patty cures such breach to the reasonable 
sat isfaction of the terminating Pa1ty within thirty (30) days after the breaching Patty' s receipt of 
written notice of such breach. 
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4.3 Automatic Termination. Th is Agreement shall automatical ly terminate without 
any fu1ther action of the Pa1ties upon the termination or expiration of Business Associate's 
provision of Services to Covered Entity. 

4.4 Effect of Termination. Upon termination or expiration of this Agreement for 
any reason, Business Associate shall return all PHI pursuant to 45 C.F.R. § 
I 64.504(e)(2)(ii)(l) if, and to the extent that, it is feasible to do so. Prior to doing so, Business 
Associate sha ll recover any PHI in the possession of its subcontractors or agents. To the extent 
it is not feasible for Business Associate to return or destroy any portion of the PH I, Business 
Associate shall provide Covered Entity a statement that Business Associate has determined 
that it is infeasible to return or destroy all or some portion of the PHI in its possession or in 
possession of its subcontractors or agents . Business Associate sha ll extend any and all 
protections, limitations and restrictions contained in thi s Agreement to any PHI retained after 
the termination of this Agreement until such time as the PHI is returned to Covered Entity or 
destroyed. 

5. MISCELLANEOUS 

5.1 Survival. The respective rights and obligations of Business Associate and 
Covered Entity under the provis ions of Sections 4.4, .i.L 5.6, and 5.7, and Section 2 .1 (so lely 
with respect to PHI that Business Associate retains in accordance with Section 4.4 because it 
is not feas ible to return or destroy such PHf), shal l survive termination of this Agreement until 
such time as the PHI is returned to Covered Entity or destroyed. fn addition, Section 3.l (i) 
shal l survive termination of this Agreement, provided that Covered Entity determines that the 
PHI being retained pursuant to Section 4.4 constitutes a Designated Record Set. 

5.2 Amendments: Waiver. This Agreement may not be modified or amended, 
except in a writing duly signed by authorized representatives of the Parties. To the extent that 
any relevant provision of the HrP AA, HITECH or Red Flag Rules is materially amended in a 
manner that changes the obligations of Business Associates or Covered Entities, the Parties 
agree to negotiate in good faith appropriate amendment(s) to this Agreement to give effect to 
the revised obligations. Further, no provision of this Agreement shall be waived, except in a 
writing duly signed by authorized representatives of the Parties. A waiver with respect to one 
event shall not be construed as continuing, or as a bar to or waiver of any right or remedy as to 
subsequent even~. 

5.3 No Third Party Beneficiaries. Nothing express or implied in this Agreement is 
intended to confer, nor shall anything herein confer, upon any person other than the Parties 
and the respective successors or assigns of the Parties, any rights, remedies, obligations, or 
liabi lities whatsoever. 

5.4 Notices. Any notices to be given hereunder to a Party shall be made via U.S. 
Mail or express courier to such Party's address given below, and/or via facsimile to the 
facsimile telephone numbers listed below. 
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If to Business Associate, to: 

Richard Michael Moore, M.D., APC 
5188 Brian Lane 
Encino, CA 91436 
Attn: 
~~~~~~~~~~~~~~~~~~~~~~ 

Phone: 
~~~~~~~~~~~~~~~~~~~~~~ 

Fax: 
~~~~~~~~~~~~~~~~~~~~~~-

If to Covered Entity, to: 

Natividad Medical Center 
Compliance Officer 
144 1 Constitution Blvd 
Salinas, CA 93906 
Phone: 83 1.755.411 1 
Fax: 831.757.2592 

Each Party named above may change its address and that of its representative fo r notice by the 
giving of notice thereof in the manner hereinabove provided. Such notice is effective upon 
receipt of notice, but receipt is deemed to occur on next business day if notice is sent by 
FedEx or other overni ght delivery service. 

5.5 Counterpa1ts; Facsimiles . This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original. Facsimile copies hereof shall be 
deemed to be originals. 

5.6 Choice of Law; Interpretation. This Agreement shall be governed by the laws of 
the State of California; as provided, however, that any ambiguities in this Agreement shall be 
reso lved in a manner that allows Business Associate to comply with the Privacy Rule, and, if 
applicable, the Security Rule and the CMIA. 

5.7 Indemnification. Contractor shall indemnify, defend, and ho ld harmless the 
County of Monterey (hereinafter County), its officers, agents, and employees from any claim, 
liabi lity, loss, injury, cost, expense, penalty or damage, including the County 's reasonable cost of 
providing notification of and of mitigating any acquisition, access, use or disc losure of PHI in a 
manner not permitted by this BAA, arising out of, or in connection with, performance of thi s 
BAA by Contractor and/or its agents, members, employees, or sub-contractors, excepting only 
loss, injury, cost, expense, penalty or damage caused by the negligence or willful misconduct of 
personnel employed by the County. It is the intent of the parties to thi s BAA to provide the 
broadest possible indemnificati on for the County. Contractor shall reimburse the County for all 
costs, attorneys ' fees, expenses, and liabilities incurred by the County with respect to any 
investigation, enforcement proceeding or litigation in which Contractor is obligated to 
indemnify, defend, and hold harmless the County under thi s BAA. This provision is in additi on 
to and independent of any indemnification provision in any related or other agreement between 
the Covered Entity and the Business Associate. 
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IN WITNESS WHEREOF, each of the undersigned has caused thi s Agreement to be dul y 
executed in its name and on its behalf as of the Effecti ve Date. 

BUSINESS ASSOCIATE 

Date: J '7_,-i, f 1 'i 
I I 

COUNTY OF MONTEREY, ON BEHALF OF 
NATIVIDAD MEDICAL CENTER 

C::a p.Kj ~'I DO 

CBD 

Date: 1)/30) I Z' 

Exhibit 6.3-8 
US-DOCS\ I 0235271 0 .2 

361



Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: RES 22-175 September 27, 2022

Item No.29 

Health Department - 

Consent

9/13/2022Introduced: Current Status:

1 BoS ResolutionVersion: Matter Type:

Adopt a Resolution to: 

Amend Article I.b. - Public Health Bureau of the Monterey County Master Fee Resolution effective 

November 1, 2022, to adjust fees pursuant to the attached Fee Schedule relating to services provided 

by the Health Department’s Administration and Public Health Bureaus - Sexual Assault Response 

Team (SART) Fee Schedule (Penal Code Section 13823.95) and Research/Evaluation and 

Information Technology Fee Schedule.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors adopt a Resolution to:

Amend Article I.b. - Public Health Bureau of the Monterey County Master Fee Resolution effective 

November 1, 2022, to adjust fees pursuant to the attached Fee Schedule relating to services provided 

by the Health Department’s Administration and Public Health Bureaus - Sexual Assault Response 

Team (SART) Fee Schedule (Penal Code Section 13823.95) and Research/Evaluation and 

Information Technology Fee Schedule.

SUMMARY:

The Monterey County Health Department’s Administration and Public Health Bureaus are requesting 

approval of the proposed fee adjustment to the Public Health Bureau’s Master Fee schedule, Article 

I.b., for SART and research and evaluation services.  The revised SART fees were approved by the 

Monterey County Chief Law Enforcement Officer Association (MCCLEOA) in an effort to assure the 

viability of the Monterey County’s Sexual Assault Response Team (SART) Program. The 

Research/Evaluation and Information Technology services provided by the Health Department’s 

Administration Bureau were updated based on increased cost of performing services.  The revised 

fees were updated to more closely reflect, while still not exceeding, the actual and reasonable cost of 

services and benefits provided to the public by the Health Department’s Administration and Public 

Health Bureaus. 

DISCUSSION:

The fee adjustment increases are recommended in the following categories:

· Sexual Assault Response Team (SART) Fee Schedule

· The Research/Evaluation and Information Technology Fee Schedule

The County of Monterey Health Department (County) has operated the SART Program since July 1, 

2007. A revision to the Fee Schedule was approved and became effective on August 28, 2020. Since 
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2020, no adjustments have been made to the SART fee schedule. Pursuant to Penal Code Section 

13823.95, the County will charge local Law Enforcement agencies in order to recover a portion of the 

cost associated with performing victim forensic examinations and testifying in court at their request; and 

Law Enforcement may seek reimbursement to offset the cost of conducting medical evidentiary 

examinations for victims of sexual assault.  

More recently, the California Office of Emergency Services (OES) will reimburse Law Enforcement to 

offset the cost of medical evidentiary examinations as follows:

· The actual cost of the examination up to $911 for victims that are undecided at the 

time of an examination, whether to report the assault to Law Enforcement.

o Examinations must have occurred on, or after, October 1, 2020.

· The actual cost of the examination up to $1,127 for victims that have determined, at 

the time of the examination, to report the assault to Law Enforcement, to the extend 

funds are available.

o Examinations must have occurred, on or after July 1, 2021.

The County requests that existing fees be amended as follows: Victim Examination SART Program 

Service Fee increase from $925 per exam to $2,052 per exam so as long as OES reimburses the 

Victim Examination Fee, and if the OES reimbursement is no longer available based on lack of 

funding, the cost per exam will revert back to $925 per exam.  The Annual Retainer “Readiness 

Participation” Fee of $2,000 be credited to the Law Enforcement Agency for any SART exams 

performed, but if no SART exams are performed then the $2,000 stays with the County SART 

Program.

The Research/Evaluation and Information Technology Fee provides epidemiological consulting 

services to local agencies. Services include health outcomes study design, coordination, and 

management; bio statistical analysis; spatial analysis; grant development; and program evaluation. The 

proposed fees are for services provided by subject matter experts who work with agencies to build 

local capacity and foster collaborative relationships.

The documents in support of the fee adjustment recommended herein are attached hereto. They reflect 

both increases and decreases based on the actual current costs of the indicated services. By definition, 

the changes to these charges are not a “tax” and are exempt from voter approval pursuant to Article 

XIII C section 1(e)(1)-(3) and (5) of the California Constitution (Prop. 26; charges imposed for 

specific benefit conferred/privilege/service or product, reasonable regulatory costs provided or granted 

to the payor, and/or fines and/or penalties).  As such, they reflect no more than the actual cost of the 

service/benefit received by the payor.

A copy of the Proposed Resolution and the Proposed fee schedule (in two formats: comparison to 

current and prior year amounts if applicable (changes in strikeouts at the base of page one, and clean 

version) are attached to this report and on file with the Clerk of the Board. 

This work supports the MCHD 2018-2022 Strategic Plan Goals: 1. Empower the community to 

improve health; 2. Enhance public health and safety through prevention; and 3. Ensure access to 
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culturally and linguistically appropriate, customer-friendly, quality health services.  Additionally, this 

work supports three of the ten essential public health services: inform, educate, and empower people 

about health issues; link people to needed personal health services and assure the provision of health 

care when otherwise unavailable; and assure competent public and personal health care workforce.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel and Auditor-Controller have reviewed and approved this 

Agreement as to legal form and fiscal provisions, respectively.

FINANCING:

The recommended fee adjustment does not exceed actual costs for providing these services. As such, 

the fees represent a charge imposed for the specific service provided directly to the payor that is not 

provided to those not charged, and which does not exceed the reasonable costs to the County for 

providing the service.  Anticipated revenues resulting from the proposed fee adjustments are included 

in the Fiscal Year (FY) 2022-23 Adopted Budget and Requested Budgets for the years out. The 

proposed fees will offset actual and reasonable costs of services and benefits provided to the public by 

the Health Department’s Administration and Public Health Bureau.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Check the related Board of Supervisors Strategic Initiatives:

☐Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☐Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability and transparency. 

☒Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☐Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for County 

residents and supports economic development results. 

☐Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by: Juanita Sanders, Management Analyst II, 755-5494

Approved by: 
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______________________________Date:____________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachments: 

Resolution Amendment

Proposed Article I.b. Fee Schedule (clean; effective November 1, 2022) 

Proposed Article I.b. Fee Schedule (previous, current and proposed fees shown for comparison) 

Fee Schedule

Board Resolution
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: RES 22-175 September 27, 2022

Item No. 

Agenda Ready9/13/2022Introduced: Current Status:

1 BoS ResolutionVersion: Matter Type:

Adopt a Resolution to: 

Amend Article I.b. - Public Health Bureau of the Monterey County Master Fee Resolution effective 

November 1, 2022, to adjust fees pursuant to the attached Fee Schedule relating to services provided 

by the Health Department’s Administration and Public Health Bureaus - Sexual Assault Response 

Team (SART) Fee Schedule (Penal Code Section 13823.95) and Research/Evaluation and 

Information Technology Fee Schedule.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors adopt a Resolution to:

Amend Article I.b. - Public Health Bureau of the Monterey County Master Fee Resolution effective 

November 1, 2022, to adjust fees pursuant to the attached Fee Schedule relating to services provided 

by the Health Department’s Administration and Public Health Bureaus - Sexual Assault Response 

Team (SART) Fee Schedule (Penal Code Section 13823.95) and Research/Evaluation and 

Information Technology Fee Schedule.

SUMMARY:

The Monterey County Health Department’s Administration and Public Health Bureaus are requesting 

approval of the proposed fee adjustment to the Public Health Bureau’s Master Fee schedule, Article 

I.b., for SART and research and evaluation services.  The revised SART fees were approved by the 

Monterey County Chief Law Enforcement Officer Association (MCCLEOA) in an effort to assure the 

viability of the Monterey County’s Sexual Assault Response Team (SART) Program. The 

Research/Evaluation and Information Technology services provided by the Health Department’s 

Administration Bureau were updated based on increased cost of performing services.  The revised 

fees were updated to more closely reflect, while still not exceeding, the actual and reasonable cost of 

services and benefits provided to the public by the Health Department’s Administration and Public 

Health Bureaus. 

DISCUSSION:

The fee adjustment increases are recommended in the following categories:

· Sexual Assault Response Team (SART) Fee Schedule

· The Research/Evaluation and Information Technology Fee Schedule

The County of Monterey Health Department (County) has operated the SART Program since July 1, 

2007. A revision to the Fee Schedule was approved and became effective on August 28, 2020. Since 
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2020, no adjustments have been made to the SART fee schedule. Pursuant to Penal Code Section 

13823.95, the County will charge local Law Enforcement agencies in order to recover a portion of the 

cost associated with performing victim forensic examinations and testifying in court at their request; and 

Law Enforcement may seek reimbursement to offset the cost of conducting medical evidentiary 

examinations for victims of sexual assault.  

More recently, the California Office of Emergency Services (OES) will reimburse Law Enforcement to 

offset the cost of medical evidentiary examinations as follows:

· The actual cost of the examination up to $911 for victims that are undecided at the 

time of an examination, whether to report the assault to Law Enforcement.

o Examinations must have occurred on, or after, October 1, 2020.

· The actual cost of the examination up to $1,127 for victims that have determined, at 

the time of the examination, to report the assault to Law Enforcement, to the extend 

funds are available.

o Examinations must have occurred, on or after July 1, 2021.

The County requests that existing fees be amended as follows: Victim Examination SART Program 

Service Fee increase from $925 per exam to $2,052 per exam so as long as OES reimburses the 

Victim Examination Fee, and if the OES reimbursement is no longer available based on lack of 

funding, the cost per exam will revert back to $925 per exam.  The Annual Retainer “Readiness 

Participation” Fee of $2,000 be credited to the Law Enforcement Agency for any SART exams 

performed, but if no SART exams are performed then the $2,000 stays with the County SART 

Program.

The Research/Evaluation and Information Technology Fee provides epidemiological consulting 

services to local agencies. Services include health outcomes study design, coordination, and 

management; bio statistical analysis; spatial analysis; grant development; and program evaluation. The 

proposed fees are for services provided by subject matter experts who work with agencies to build 

local capacity and foster collaborative relationships.

The documents in support of the fee adjustment recommended herein are attached hereto. They reflect 

both increases and decreases based on the actual current costs of the indicated services. By definition, 

the changes to these charges are not a “tax” and are exempt from voter approval pursuant to Article 

XIII C section 1(e)(1)-(3) and (5) of the California Constitution (Prop. 26; charges imposed for 

specific benefit conferred/privilege/service or product, reasonable regulatory costs provided or granted 

to the payor, and/or fines and/or penalties).  As such, they reflect no more than the actual cost of the 

service/benefit received by the payor.

A copy of the Proposed Resolution and the Proposed fee schedule (in two formats: comparison to 

current and prior year amounts if applicable (changes in strikeouts at the base of page one, and clean 

version) are attached to this report and on file with the Clerk of the Board. 

This work supports the MCHD 2018-2022 Strategic Plan Goals: 1. Empower the community to 

improve health; 2. Enhance public health and safety through prevention; and 3. Ensure access to 
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culturally and linguistically appropriate, customer-friendly, quality health services.  Additionally, this 

work supports three of the ten essential public health services: inform, educate, and empower people 

about health issues; link people to needed personal health services and assure the provision of health 

care when otherwise unavailable; and assure competent public and personal health care workforce.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel and Auditor-Controller have reviewed and approved this 

Agreement as to legal form and fiscal provisions, respectively.

FINANCING:

The recommended fee adjustment does not exceed actual costs for providing these services. As such, 

the fees represent a charge imposed for the specific service provided directly to the payor that is not 

provided to those not charged, and which does not exceed the reasonable costs to the County for 

providing the service.  Anticipated revenues resulting from the proposed fee adjustments are included 

in the Fiscal Year (FY) 2022-23 Adopted Budget and Requested Budgets for the years out. The 

proposed fees will offset actual and reasonable costs of services and benefits provided to the public by 

the Health Department’s Administration and Public Health Bureau.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Check the related Board of Supervisors Strategic Initiatives:

☐Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☐Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability and transparency. 

☒Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☐Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for County 

residents and supports economic development results. 

☐Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by: Juanita Sanders, Management Analyst II, 755-5494

Approved by: 
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______________________________Date:____________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachments: 

Resolution Amendment

Proposed Article I.b. Fee Schedule (clean; effective November 1, 2022) 

Proposed Article I.b. Fee Schedule (previous, current and proposed fees shown for comparison) 

Fee Schedule

Board Resolution
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 Before the Board of Supervisors In and For The 

County of Monterey, State of California 

 

Resolution No. __________________ 

Adopt a Resolution to Amend Article I.b. 

of the Monterey County Master Fee 

Resolution effective November 1, 2022, 

relating to the Public Health Bureau’s fees. 

) 

) 

) 

) 

 

THE MONTEREY COUNTY BOARD OF SUPERVISORS FINDS: 

 

A. Section 1.40.010 of Chapter 1.40 of Monterey County Code provides that all fees, 

penalties, refunds, reimbursements and charges of any kind by the County may be 

specified in the Monterey County Fee Resolution. 

 

B. The Public Health Bureau of the Monterey County Health Department is proposing fee 

adjustments to the Public Health Bureau’s Master Fee schedule, Article I.b., to more 

closely reflect, while still not exceeding, the actual and reasonable costs of services and 

benefits provided to the public by Public Health.  

 

C. Pursuant to Penal Code Section 13823.95, the County will charge local Law Enforcement 

agencies in order to recover a portion of the cost associated with performing victim 

forensic examinations and testifying in court at their request; and Law Enforcement may 

seek reimbursement to offset the cost of conducting medical evidentiary examinations for 

victims of sexual assault. 

 

D. Any and all adjustments to fees for services reflect no more than the actual and 

reasonable cost of the service or benefit received by the payor and burdened on the 

County.  Any discount applicable to these surcharges have a minimum impact on the 

departmental budget and implementation of that discount does not result in increased fees 

or costs for other patrons. 

 

E.       By definition, these charges are not a ‘tax’ and are exempt from voter approval pursuant               

to Article XIII C section 1(e)(1)-(3) of the California Constitution (Prop. 26; charges 

imposed for specific benefit conferred/privilege/service or product, and/or reasonable 

regulatory costs provided or granted to the payer). 

 

THE MONTEREY COUNTY BOARD OF SUPERVIOSRS RESOLVES: 

 

1.       Article I.b. of the Monterey County Fee Resolution is amended, and the fees of the 

Public Health Bureau of the Monterey County Health Department set forth in the 

attachment hereto are hereby adopted. 

 

2.      To the extent, the Article 1.b fees hereby adopted differ from the previously adopted 

fees for the specified services, the newly adopted fees supersede the previously adopted 

fees. 
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3. The effective date of the fees approved in this Resolution is November 1, 2022. 

 

PASSED AND ADOPTED on this ______ day of ________________ 2022 by the following 

vote, to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 
 I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, 

hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly 

made and entered in the minutes thereof Minute Book_____ for the meeting on__________.  

Dated:  

Valerie Ralph, Clerk of the Board of Supervisors  

County of Monterey, State of California  

By___________________________________________  

Deputy 
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 Before the Board of Supervisors In and For The 

County of Monterey, State of California 

 

Resolution No. __________________ 

Adopt a Resolution to Amend Article I.b. 

of the Monterey County Master Fee 

Resolution effective November 1, 2022, 

relating to the Public Health Bureau’s fees. 

) 

) 

) 

) 

 

THE MONTEREY COUNTY BOARD OF SUPERVISORS FINDS: 

 

A. Section 1.40.010 of Chapter 1.40 of Monterey County Code provides that all fees, 

penalties, refunds, reimbursements and charges of any kind by the County may be 

specified in the Monterey County Fee Resolution. 

 

B. The Public Health Bureau of the Monterey County Health Department is proposing fee 

adjustments to the Public Health Bureau’s Master Fee schedule, Article I.b., to more 

closely reflect, while still not exceeding, the actual and reasonable costs of services and 

benefits provided to the public by Public Health.  

 

C. Pursuant to Penal Code Section 13823.95, the County will charge local Law Enforcement 

agencies in order to recover a portion of the cost associated with performing victim 

forensic examinations and testifying in court at their request; and Law Enforcement may 

seek reimbursement to offset the cost of conducting medical evidentiary examinations for 

victims of sexual assault. 

 

D. Any and all adjustments to fees for services reflect no more than the actual and 

reasonable cost of the service or benefit received by the payor and burdened on the 

County.  Any discount applicable to these surcharges have a minimum impact on the 

departmental budget and implementation of that discount does not result in increased fees 

or costs for other patrons. 

 

E.       By definition, these charges are not a ‘tax’ and are exempt from voter approval pursuant               

to Article XIII C section 1(e)(1)-(3) of the California Constitution (Prop. 26; charges 

imposed for specific benefit conferred/privilege/service or product, and/or reasonable 

regulatory costs provided or granted to the payer). 

 

THE MONTEREY COUNTY BOARD OF SUPERVIOSRS RESOLVES: 

 

1.       Article I.b. of the Monterey County Fee Resolution is amended, and the fees of the 

Public Health Bureau of the Monterey County Health Department set forth in the 

attachment hereto are hereby adopted. 

 

2.      To the extent, the Article 1.b fees hereby adopted differ from the previously adopted 

fees for the specified services, the newly adopted fees supersede the previously adopted 

fees. 
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3. The effective date of the fees approved in this Resolution is November 1, 2022. 

 

PASSED AND ADOPTED on this ______ day of ________________ 2022 by the following 

vote, to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 
 I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, 

hereby certify that the foregoing is a true copy of an original order of said Board of Supervisors duly 

made and entered in the minutes thereof Minute Book_____ for the meeting on__________.  

Dated:  

Valerie Ralph, Clerk of the Board of Supervisors  

County of Monterey, State of California  

By___________________________________________  

Deputy 
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ATTACHMENT A 

1 
 

ARTICLE I.B 
COUNTY OF MONTEREY HEALTH DEPARTMENT 

SCHEDULE OF FEES AND CHARGES  

Article I.B - Public Health Bureau 

 

CATEGORY/SERVICE/DESCRIPTION FEE PER 

SEXUAL ASSAULT RESPONSE TEAM (SART) FEE SCHEDULE 

(Penal Code section 13823.95)  
 

SERVICE PROVIDED FEE PER 

1. Victim Examination including photography, SART Program Service 

Charge 
* Current fee contingent upon reimbursement from OES. 
* If OES refuses or stops reimbursement, the cost reverts back to 
original fee of $925 

 
2,052.00 

 
 
 
 
Each 

2. Suspect Examination including photography, SART Program Service 
Charge 1,497.00 

 
Each 

3. Non-Investigative Report (NIR) 2,052.00 Each 

4. Readiness Retainer Fee (per participating law enforcement 
agency/fiscal year) 
* Law enforcement agencies who pay will be credited this fee if any 
SART exams are performed. 
* If no SART exams are performed, agency annual fee remains with 
the County SART program. 2,000.00 

 
 
 
 
 
Each 

5. Testimony for non-participating Law Enforcement Agency (Half Day) 
720.00 

 
Each 

6. Testimony for non-participating Law Enforcement Agency (Full Day) 
1,440.00 

 
Each 

RESEARCH/EVALUATION AND INFORMATION 

TECHNOLOGY FEE   
 

CATEGORY/SERVICE DESCRIPTION 
FEE 

 

PER 

1. Grant proposal development and preparation 130.00 Each  

2. Contract or agreement preparation 142.00 Each  

3. Policy development, draft policy language and technical assistance (2 
hr. min) 146.00 

 
Each  

4. Research, Evaluation, and Assessment 129.00 Each 

5. Publication or report development and/or review (including data/fact 
checking) 129.00 

 
Each 

6. Data collection, extraction, statistical analysis, and/or interpretation – 

basic  114.00 

 

Each 

7. Data collection, extraction, statistical analysis, and/or interpretation – 
advanced (2 hr. min) 118.00 

 
Each 

8. Spatial analysis and/or mapping (2 hr. min) 124.00 Each 

9. Database cleaning and management 127.00 Each 
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ATTACHMENT A 

1 
 

ARTICLE I.B 

COUNTY OF MONTEREY HEALTH DEPARTMENT 

SCHEDULE OF FEES AND CHARGES  

Article I.B - Public Health Bureau 

 

CATEGORY/SERVICE/DESCRIPTION FEE PER 

SEXUAL ASSAULT RESPONSE TEAM (SART) FEE 

SCHEDULE (Penal Code section 13823.95)  

 

SERVICE PROVIDED FEE  

1. Victim Examination including photography, SART Program Service 

Charge 
*Current fee contingent upon reimbursement from OES. 
*If OES refuses or stops reimbursement, the cost reverts back to original fee of 

$925 925.00 2,052.00 

 

 

 

 

Each  

2. Suspect Examination including photography, SART Program Service 

Charge 675.00 1,497.00 

Each  

3. Non-Investigative Report (NIR) 925.00 2,052.00 Each  

4. Readiness Retainer Fee (per participating law enforcement agency/fiscal 

year) 
*Law enforcement agencies who pay will be credited this fee if any SART 
exams are performed. 
*If no SART exams are performed, agency annual fee remains with the County 
SART program.  2,000.00  

 

 

 

 

 

Each  

5. Testimony for non-participating Law Enforcement Agency (Half Day) 
665.00 720.00 

Each  

6. Testimony for non-participating Law Enforcement Agency (Full Day) 1,330.00 1,440.00 Each  

RESEARCH/EVALUATION AND INFORMATION 

TECHNOLOGY FEE   

 

CATEGORY/SERVICE DESCRIPTION FEE PER 

1. Grant proposal development and preparation 125.00 130.00 Each  

2. Contract or agreement preparation 134.00 142.00 Each  

3. Policy development, draft policy language and technical assistance (2 

hr. min) 137.00 146.00 

Each  

4. Research, Evaluation, and Assessment 119.00 129.00 Each  

5. Publication or report development and/or review (including data/fact 

checking) 120.00 129.00 

Each  

6. Data collection, extraction, statistical analysis, and/or interpretation – 

basic  104.00 114.00 

Each  

7. Data collection, extraction, statistical analysis, and/or interpretation – 

advanced (2 hr. min) 107.00 118.00 

Each  

8. Spatial analysis and/or mapping (2 hr. min) 112.00 124.00 Each  

9. Database cleaning and management 118.00 127.00 Each  
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Legal Authority: N/A

Test Name: Grant proposal development and preparation 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.05                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.70      93.94$      

Public Health Program Manager II 112.92$          44.31$       157.23$        0.10      15.72$      
Public Health Program Manager II 107.34$          42.12$       149.46$        0.05      7.47$        

80.59$             31.62$       112.21$        -$          
78.22$             30.69$       108.91$        -$          
71.68$             28.13$       99.81$          0.20      19.96$      

Total 1.05      137.09$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 125.00$           

Proposed Fee: 130.00$           

Proposed Cost Recovery N/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Grant proposal development and preparation 
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Legal Authority: N/A

Test Name: Contract or agreement preparation 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.05                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.70      93.94$      

Public Health Program Manager II 112.92$          44.31$       157.23$        0.30      47.17$      
Public Health Program Manager II 107.34$          42.12$       149.46$        0.05      7.47$        

80.59$             31.62$       112.21$        -        -$          
78.22$             30.69$       108.91$        -        -$          
71.68$             28.13$       99.81$          -        -$          

Total 1.05      148.58$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 134.00$           

Proposed Fee: 142.00$           

Proposed Cost RecoveryN/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Contract or agreement preparation 
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Legal Authority: N/A

Test Name: Policy development, draft policy language and technical assistance (2 hr. min) 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.00                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.50      67.10$      

Public Health Program Manager II 112.92$          44.31$       157.23$        0.50      78.62$      
Public Health Program Manager II 107.34$          42.12$       149.46$        -        -$          

80.59$             31.62$       112.21$        -        -$          
78.22$             30.69$       108.91$        -        -$          
71.68$             28.13$       99.81$          -        -$          

Total 1.00      145.72$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 137.00$           

Proposed Fee: 146.00$           

Proposed Cost RecoveryN/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Policy development, draft policy language and technical assistance (2 hr. min) 
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Legal Authority: N/A

Test Name: Research, evaluation and assessment 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.00                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.20      26.84$      

Public Health Program Manager II 112.92$          44.31$       157.23$        0.30      47.17$      
Public Health Program Manager II 107.34$          42.12$       149.46$        0.05      7.47$        

80.59$             31.62$       112.21$        0.25      28.05$      
78.22$             30.69$       108.91$        -        -$          
71.68$             28.13$       99.81$          0.20      19.96$      

Total 1.00      129.49$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 119.00$           

Proposed Fee: 129.00$           

Proposed Cost Recovery N/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Research, evaluation and assessment 
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Legal Authority: N/A

Test Name: Publication or report development and/or review (including data/fact checking) 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.05                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.30      40.26$      

Public Health Program Manager II 112.92$          44.31$       157.23$        0.25      39.31$      
Public Health Program Manager II 107.34$          42.12$       149.46$        0.05      7.47$        

80.59$             31.62$       112.21$        0.20      22.44$      
78.22$             30.69$       108.91$        0.10      10.89$      
71.68$             28.13$       99.81$          0.15      14.97$      

Total 1.05      135.34$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 120.00$           

Proposed Fee: 129.00$           

Proposed Cost Recovery: N/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Publication or report development and/or review (including data/fact checking) 

5 of 9 380



Legal Authority: N/A

Test Name: Data collection, extraction, statistical analysis, and/or interpretation - basic

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.10                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.10      13.42$      

Public Health Program Manager II 112.92$          44.31$       157.23$        -        -$          
Public Health Program Manager II 107.34$          42.12$       149.46$        0.10      14.95$      

80.59$             31.62$       112.21$        0.30      33.66$      
78.22$             30.69$       108.91$        0.30      32.67$      
71.68$             28.13$       99.81$          0.30      29.94$      

Total 1.10      124.64$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 104.00$           

Proposed Fee: 114.00$           

Proposed Cost Recovery: N/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Data collection, extraction, statistical analysis, and/or interpretation - basic
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Legal Authority: N/A

Test Name: Data collection, extraction, statistical analysis, and/or interpretation 
advanced (2 hr. min)

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.20                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.10      13.42$      

Public Health Program Manager II 112.92$          44.31$       157.23$        -        -$          
Public Health Program Manager II 107.34$          42.12$       149.46$        0.20      29.89$      

80.59$             31.62$       112.21$        0.60      67.33$      
78.22$             30.69$       108.91$        0.15      16.34$      
71.68$             28.13$       99.81$          0.15      14.97$      

Total 1.20      141.95$    

Total Annual Cost: N/A
Current Revenue: -$                 N/A
Unmet Cost: N/A N/A

Current Fee: 107.00$           

Proposed Fee: 118.00$           

Proposed Cost Recovery: N/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Data collection, extraction, statistical analysis, and/or interpretation - advanced    (2 
hr. min)
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Legal Authority: N/A

Test Name: Spatial analysis and/or mapping (2 hr. min) 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.20                  hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        -        -$          

Public Health Program Manager II 112.92$          44.31$       157.23$        0.20      31.45$      
Public Health Program Manager II 107.34$          42.12$       149.46$        0.20      29.89$      

80.59$             31.62$       112.21$        0.60      67.33$      
78.22$             30.69$       108.91$        -        -$          
71.68$             28.13$       99.81$          0.20      19.96$      

Total 1.20      148.63$    

Total Annual Cost: N/A
Current Revenue: -$                  N/A
Unmet Cost: N/A N/A

Current Fee: 112.00$            

Proposed Fee: 124.00$            

Proposed Cost Recovery: N/A

Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Public Health Epidemiologist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Spatial analysis and/or mapping (2 hr. min) 
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Legal Authority: N/A

Test Name: Database cleaning and management 

Description of Service:

Volume: Approximate annual total: N/A

Time to Perform: 1.20                 hours

Cost to Perform: Classification
Total S&B
per Hour Overhead

Fully Loaded 
Cost per 

Hour Hours Total Cost
Management Analyst II 85.26$             33.46$       118.72$        -        -$          
Management Analyst III 96.38$             37.82$       134.20$        0.20      26.84$      

Public Health Program Manager II 112.92$          44.31$       157.23$        0.20      31.45$      
Public Health Program Manager II 107.34$          42.12$       149.46$        0.20      29.89$      

80.59$             31.62$       112.21$        0.20      22.44$      
78.22$             30.69$       108.91$        0.20      21.78$      
71.68$             28.13$       99.81$          0.20      19.96$      

Total 1.20      152.36$    

Total Annual Cost: N/A
Current Revenue: -$                N/A
Unmet Cost: N/A N/A

Current Fee: 118.00$          

Proposed Fee: 127.00$          

Proposed Cost Recovery: N/A

Public Health Epidemiologist II
Chronic Disease Prevention Coordinator
Chronic Disease Prevention Specialist II

Health Department
Research/Evaluation and Information Technology 

Fee Study
FY 2022-23

Database cleaning and management 
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SEXUAL ASSAULT RESPONSE TEAM (SART) FEE SCHEDULE (Penal Code 
section 13823.95)

Current Fee
Proposed 

Fee

1.       Victim Examination including photography, SART Program Service Charge 925.00        2,052.00     

2.       Suspect Examination including photography, SART Program Service Charge 675.00        1,497.00     

3.       Non-Investigative Report (NIR) 925.00        2,052.00     

4.       Readiness Retainer Fee (per participating law enforcement agency/fiscal year) 2,000.00     2,000.00     

5.       Testimony for non-participating Law Enforcement Agency (Half Day) 665.00        720.00        

6.       Testimony for non-participating Law Enforcement Agency (Full Day) 1,330.00     1,440.00     
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-519 September 27, 2022

Item No.30 

Health Department - 

Consent

9/20/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

Approve and authorize the Director of Health or Assistant Director of Health to execute an 

Operational Agreement between Monterey County Health Department’s Sexual Assault Response 

Team (SART) and Monterey County Rape Crisis Center (MCRCC), agreeing to work together 

toward the mutual goal of providing maximum available assistance for crime victims residing in 

Monterey County, for the term October 1, 2022 through September 30, 2025.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

Approve and authorize the Director of Health or Assistant Director of Health to execute an 

Operational Agreement between Monterey County Health Department’s Sexual Assault Response 

Team (SART) and Monterey County Rape Crisis Center (MCRCC), agreeing to work together 

toward the mutual goal of providing maximum available assistance for crime victims residing in 

Monterey County, for the term October 1, 2022 through September 30, 2025.

SUMMARY/DISCUSSION:

The acronym “SART” (Sexual Assault Response Team) is used to identify the multidisciplinary team 

(MDT) comprised of trained sexual assault counselors, responding law enforcement agents, and sexual 

assault forensic examiners (SAFE) when an evidentiary exam is requested for suspected sexual assault 

or abuse. The health care sector of SART is currently under the administration of Monterey County 

Health Department (MCHD).  MCHD contracts with a private physician-owned medical group that 

employs the SAFEs who conduct the evidentiary exams. 

 

In August of 1998, Monterey County implemented the first multidisciplinary SART. The sexual assault 

forensic examiners were provided by other agencies until July of 2007, when MCHD became the 

program administrator. MCRCC and the current SAFE team have continued to work cooperatively 

since that time. MCRCC’s sexual assault counselors respond to evidentiary exams along with the 

SAFEs to offer legally mandated advocacy services for victims who report sexual assault. MCRCC 

responders are on call 24 hours a day, 7 days a week, to accompany victims when an evidentiary 

exam is conducted by a SAFE.  

 

The MCRCC supplies written materials, snacks, and comfort objects that are offered by the SAFE to 

the victim at the time of an evidentiary exam. In addition, The MCRCC personnel work both 

independently and in conjunction with the SAFE team to provide education to various sectors of the 

MDT.  The MCRCC and SAFE team are available to debrief staff and offer informational and 
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emotional support to the extended MDT. The MCRCC employees participate in case reviews with 

both the SAFE team and the extended MDT and are a source of consultation for referrals for 

survivors of sexual assault and commercially sexually exploited children (CSEC). 

 

This work supports the Monterey County Health Department 2018-2022 Strategic Plan Goals, 3. 

Ensure access to culturally and linguistically appropriate, customer-friendly, quality health services, 4. 

Engage MCHD workforce and improve operational functions to meet current and developing 

population health needs.  It also supports the following of the ten essential public health services, 

specifically; 2. Diagnose and investigate health problems and health hazards in the community, 4. 

Mobilize community partnerships and action to identify and solve health problems, 6. Enforce laws and 

regulations that protect health and ensure safety.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel has reviewed and approved this agreement as to form.

FINANCING:

This operational Agreement does not contain any fiscal provisions; therefore, there is no impact to the 

General Fund from its approval.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Check the related Board of Supervisors Strategic Initiatives:

☐Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☐Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability and transparency. 

☒Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☐Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for 

County residents and supports economic development results. 

☐Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by:  Faye Maja Bates, Clinic Nurse Practitioner, 755-4562

Approved by: 
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_______________________________ Date:____________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachment: 

Operational Agreement
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-519 September 27, 2022

Item No. 

Agenda Ready9/20/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

Approve and authorize the Director of Health or Assistant Director of Health to execute an 

Operational Agreement between Monterey County Health Department’s Sexual Assault Response 

Team (SART) and Monterey County Rape Crisis Center (MCRCC), agreeing to work together 

toward the mutual goal of providing maximum available assistance for crime victims residing in 

Monterey County, for the term October 1, 2022 through September 30, 2025.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

Approve and authorize the Director of Health or Assistant Director of Health to execute an 

Operational Agreement between Monterey County Health Department’s Sexual Assault Response 

Team (SART) and Monterey County Rape Crisis Center (MCRCC), agreeing to work together 

toward the mutual goal of providing maximum available assistance for crime victims residing in 

Monterey County, for the term October 1, 2022 through September 30, 2025.

SUMMARY/DISCUSSION:

The acronym “SART” (Sexual Assault Response Team) is used to identify the multidisciplinary team 

(MDT) comprised of trained sexual assault counselors, responding law enforcement agents, and sexual 

assault forensic examiners (SAFE) when an evidentiary exam is requested for suspected sexual assault 

or abuse. The health care sector of SART is currently under the administration of Monterey County 

Health Department (MCHD).  MCHD contracts with a private physician-owned medical group that 

employs the SAFEs who conduct the evidentiary exams. 

 

In August of 1998, Monterey County implemented the first multidisciplinary SART. The sexual assault 

forensic examiners were provided by other agencies until July of 2007, when MCHD became the 

program administrator. MCRCC and the current SAFE team have continued to work cooperatively 

since that time. MCRCC’s sexual assault counselors respond to evidentiary exams along with the 

SAFEs to offer legally mandated advocacy services for victims who report sexual assault. MCRCC 

responders are on call 24 hours a day, 7 days a week, to accompany victims when an evidentiary 

exam is conducted by a SAFE.  

 

The MCRCC supplies written materials, snacks, and comfort objects that are offered by the SAFE to 

the victim at the time of an evidentiary exam. In addition, The MCRCC personnel work both 

independently and in conjunction with the SAFE team to provide education to various sectors of the 

MDT.  The MCRCC and SAFE team are available to debrief staff and offer informational and 

emotional support to the extended MDT. The MCRCC employees participate in case reviews with 
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both the SAFE team and the extended MDT and are a source of consultation for referrals for 

survivors of sexual assault and commercially sexually exploited children (CSEC). 

 

This work supports the Monterey County Health Department 2018-2022 Strategic Plan Goals, 3. 

Ensure access to culturally and linguistically appropriate, customer-friendly, quality health services, 4. 

Engage MCHD workforce and improve operational functions to meet current and developing 

population health needs.  It also supports the following of the ten essential public health services, 

specifically; 2. Diagnose and investigate health problems and health hazards in the community, 4. 

Mobilize community partnerships and action to identify and solve health problems, 6. Enforce laws and 

regulations that protect health and ensure safety.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel has reviewed and approved this agreement as to form.

FINANCING:

This operational Agreement does not contain any fiscal provisions; therefore, there is no impact to the 

General Fund from its approval.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Check the related Board of Supervisors Strategic Initiatives:

☐Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☐Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability and transparency. 

☒Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☐Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for 

County residents and supports economic development results. 

☐Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by:  Faye Maja Bates, Clinic Nurse Practitioner, 755-4562

Approved by: 
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_______________________________ Date:____________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachment: 

Operational Agreement
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OPERATIONAL AGREEMENT 
 
 

This Operational Agreement stands as evidence that the Monterey County Rape Crisis 
Center (MCRCC) and the Monterey County Health Department’s Sexual Assault 
Response Team (SART) Program agree to work together toward the mutual goal of 
providing maximum available assistance for crime victims residing in Monterey County.  
Both agencies believe that implementation of the Program proposal, as described herein 
will further this goal. To this end, each agency agrees to participate in the program, by 
coordinating/providing the services described below: 
 
1.   The Monterey County Rape Crisis Center provides services that include: 

a. A 24-hour crisis line staffed by Certified Sexual Assault Counselors 
(SART advocates). 

   b.   Crisis intervention, in-person counseling and follow-up services. 
 c.   Accompaniment and advocacy services. 
 d.   Information and referral services. 

e.   Community education programs and cross-trainings with other SART 
team members. 

 
2. The Monterey County Health Department (MCHD) provides services that 

include: 
 a.   Conducting forensic sexual assault examinations. 

b.   Ensuring the evidence collected during the examinations is picked up by 
  the appropriate law enforcement agency. 

c.   Providing expert witness testimony in court. 
 
3. The Monterey County Rape Crisis Center will closely coordinate services with 

the Monterey County Health Department through: 
a.   MCRCC Certified Sexual Assault Counselors being available within 60 

minutes to assist victims at the hospital. 
b.   Participation of representatives of all three (3) agencies (MCRCC, SART 

and MCHD) at SART Coalition meetings and at cross-training’s regarding 
SART protocols. 

c.   Annual meetings between representatives of MCRCC and the SART 
Coordinator to discuss strategies, timetables, and implementation of 
mandated services. 

 
The Monterey County Health Department agrees that Certified Sexual Assault 
Counselors from the MCRCC will be called as soon as notification is received that a 
sexual assault victim is en route to the hospital, and to provide sexual assault victims and 
significant others information regarding the services provided by MCRCC. 
 
Any party may terminate this Operational Agreement without cause by giving the other 
party thirty (30) calendar days’ written notice.  This Operational Agreement may only be 
rescinded, modified, or amended by mutual agreement in writing. 
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We the undersigned, as authorized representatives of the Monterey County Rape Crisis 
Center and the Monterey County Health Department do hereby approve this document 
which shall be in effect from October 1, 2022 to September 30, 2025. 
 
______________________________            ______________________________ 
Lauren DaSilva            Elsa M. Jimenez 
Executive Director                       Director of Health 
Monterey County Rape Crisis Center  Monterey County Health Department 
 
________________    ________________ 
DATE      DATE 
 
      Approved as to Form: 
 
 
      ______________________________ 
       
      Deputy County Counsel 
 
      ________________ 
      DATE 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-515 September 27, 2022

Item No.31 

Health Department - 

Consent

9/19/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve and authorize the Director of Health or the Assistant Director of Health to execute a 

Student Placement Agreement between the County of Monterey and the University of San Francisco 

for the term October 1, 2022 to May 12, 2023 for the provision of Student Internship; and

b. Approve the recommendation of Director of Health to accept all non-standard provisions in 

Agreement; and

c. Approve the Director of Health or the Assistant Director of Health to approve up to three (3) future 

Amendments that do not significantly alter the scope of services.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve and authorize the Director of Health or the Assistant Director of Health to execute a 

Student Placement Agreement between the County of Monterey and the University of San Francisco 

for the term October 1, 2022 to May 12, 2023 for the provision of Student Internship; and

b. Approve the recommendation of Director of Health to accept all non-standard provisions in 

Agreement; and

c.  Approve the Director of Health or the Assistant Director of Health to approve up to three (3) 

future Amendments that do not significantly alter the scope of services.

SUMMARY/DISCUSSION:

The Monterey County Health Department (MCHD) request the Board of Supervisors to accept and 

approve the Student Placement Agreement between the County of Monterey and the University of 

San Francisco (USF) to be used for students enrolled at USF who require practical, clinical, and 

non-clinical experience towards their school’s field education and/or service-learning requirements.

The University of San Francisco is committed to service in the community and applied learning 

experiences for students. This is accomplished both through field education and service-learning 

requirements.  Field education and service learning involves the completion of internship or externship 

assignments in the local community that tie meaningful learning experiences directly to course content.  

Through reflective activities, service, and field seminars, students enhance their understanding of course 

content, sense of civic responsibility, self-awareness, professional development, and commitment to 

the community. Additionally, while providing “real world” experience for student interns/externs, 

MCHD will attract University graduates to apply for future job openings, thereby creating a pipeline 

for students (who may have bilingual skills) to pursue their work career in Monterey County.
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This work supports the Monterey County Health Department 2018-2022 Strategic Plan Goal: 1. 

Engage MCHD workforce and improve operational functions to meet current and developing 

population health needs. It also supports one of the ten essential public health services, specifically: 3. 

Inform, education, and empower people about health issues; 4. Mobilize community partnerships and 

action to identify and solve health problems; and 8. Assure competent public and personal health care 

workforce.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel and the Auditor-Controller have reviewed and approved as to legal 

form, non-standard provisions and fiscal provisions, respectively.

FINANCING:

This operational Agreement does not contain any fiscal provisions; therefore, there is no impact to the 

General Fund from its approval.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Check the related Board of Supervisors Strategic Initiatives:

☐Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☐Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability and transparency. 

☒Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☐Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for County 

residents and supports economic development results. 

☐Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by: Krista Hanni, Public Health Program Manager II, 755-4586

Approved by: 

_______________________________Date:_________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachment: 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-515 September 27, 2022

Item No. 

Agenda Ready9/19/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve and authorize the Director of Health or the Assistant Director of Health to execute a 

Student Placement Agreement between the County of Monterey and the University of San Francisco 

for the term October 1, 2022 to May 12, 2023 for the provision of Student Internship; and

b. Approve the recommendation of Director of Health to accept all non-standard provisions in 

Agreement; and

c.  Approve the Director of Health or the Assistant Director of Health to approve up to three (3) 

future Amendments that do not significantly alter the scope of services.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve and authorize the Director of Health or the Assistant Director of Health to execute a 

Student Placement Agreement between the County of Monterey and the University of San Francisco 

for the term October 1, 2022 to May 12, 2023 for the provision of Student Internship; and

b. Approve the recommendation of Director of Health to accept all non-standard provisions in 

Agreement; and

c.  Approve the Director of Health or the Assistant Director of Health to approve up to three (3) 

future Amendments that do not significantly alter the scope of services.

SUMMARY/DISCUSSION:

The Monterey County Health Department (MCHD) request the Board of Supervisors to accept and 

approve the Student Placement Agreement between the County of Monterey and the University of 

San Francisco (USF) to be used for students enrolled at USF who require practical, clinical, and 

non-clinical experience towards their school’s field education and/or service-learning requirements.

The University of San Francisco is committed to service in the community and applied learning 

experiences for students. This is accomplished both through field education and service-learning 

requirements.  Field education and service learning involves the completion of internship or externship 

assignments in the local community that tie meaningful learning experiences directly to course content.  

Through reflective activities, service, and field seminars, students enhance their understanding of course 

content, sense of civic responsibility, self-awareness, professional development, and commitment to 

the community. Additionally, while providing “real world” experience for student interns/externs, 

MCHD will attract University graduates to apply for future job openings, thereby creating a pipeline 

for students (who may have bilingual skills) to pursue their work career in Monterey County.

This work supports the Monterey County Health Department 2018-2022 Strategic Plan Goal: 1. 
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Engage MCHD workforce and improve operational functions to meet current and developing 

population health needs. It also supports one of the ten essential public health services, specifically: 3. 

Inform, education, and empower people about health issues; 4. Mobilize community partnerships and 

action to identify and solve health problems; and 8. Assure competent public and personal health care 

workforce.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel and the Auditor-Controller have reviewed and approved as to legal 

form, non-standard provisions and fiscal provisions, respectively.

FINANCING:

This operational Agreement does not contain any fiscal provisions; therefore, there is no impact to the 

General Fund from its approval.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Check the related Board of Supervisors Strategic Initiatives:

☐Economic Development: 

· Through collaboration, strengthen economic development to ensure a diversified and healthy 

economy. 

☐Administration:

· Promote an organization that practices efficient and effective resource management and is 

recognized for responsiveness, strong customer orientation, accountability and transparency. 

☒Health & Human Services:

· Improve health and quality of life through County supported policies, programs, and services; 

promoting access to equitable opportunities for healthy choices and healthy environments in 

collaboration with communities. 

☐Infrastructure:

· Plan and develop a sustainable, physical infrastructure that improves the quality of life for County 

residents and supports economic development results. 

☐Public Safety:

· Create a safe environment for people to achieve their potential, leading businesses and 

communities to thrive and grow by reducing violent crimes as well as crimes in general. 

Prepared by: Krista Hanni, Public Health Program Manager II, 755-4586

Approved by: 

_______________________________Date:_________

Elsa Mendoza Jimenez, Director of Health, 755-4526

Attachment: 

Agreement 
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Monterey County Department of Health and University of San Francisco 

10/01/2022 to 05/12/2023 

Page 1 of 9 

Approved BOS:  5/4/2021                

STUDENT PLACEMENT AGREEMENT 

BETWEEN 

THE COUNTY OF MONTEREY, BY AND THROUGH  

THE COUNTY OF MONTEREY HEALTH DEPARTMENT,  

AND 

 UNIVERSITY OF SAN FRANCISCO 

 

 THIS AGREEMENT is made and entered into this First day of October, 2022 between 

the University of San Francisco (“Institution”) and the County of Monterey, on behalf of 

Monterey County Department of Health (“COUNTY”). 

 

A. Institution is committed to service in the community and applied learning 

experiences for students. This is accomplished both through field education and 

service-learning requirement.  Field education and service learning involve the 

completion of internship or externship assignments in the local community that tie 

meaningful learning experiences directly to course content.  Through reflective 

activities, service, and field seminars, students enhance their understanding of 

course content, sense of civic responsibility, self-awareness, professional 

development, and commitment to the community. 

 

B. The mission of the COUNTY is to excel at providing quality services for the 

benefit of all Monterey County residents while developing, maintaining, and 

enhancing the resources of the region.   

 

C. COUNTY and Institution recognize the opportunity for meaningful learning 

experiences for Institution, COUNTY, and students.  Institution supports the goals 

and objectives of the COUNTY program in which students will participate.  

 

D. Health services provided and administered by the COUNTY are governed by but 

not limited to:  Health Insurance Portability and Accountability Act of 1996, 45 

C.F.R. Part 160 and Part 164 as amended by the Health Information Technology 

for Economic and Clinical Health Act and its implementing regulations; 

California Confidentiality of Medical Information Act, Ca. Civil Code §§ 56 et 

seq.; Lanterman-Petris-Short Act [Welfare and Institutions Code Section 5000 et 

seq.]; California Code of Regulations, Title 22,  § 51009; Confidential Nature of 

Records; Welfare and Institutions Code section 14100.2 and 42 Code of Federal 

Regulations section 431.300 et.seq.  

 

The parties agree as follows: 

 

I. INSTITUTION’S RESPONSIBILITIES 

 

A. Student Profile.  Institution shall make available to COUNTY a field application 

student profile which shall include the student’s name, address, telephone number, other 

pertinent information. The COUNTY shall review student applications and select students for 

internship with the COUNTY.  Each student shall be responsible for submitting his or her 
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student profile before the Program training period begins.  COUNTY shall regard this 

information as confidential and shall use the information only to identify each student.   

 

B. Schedule of Assignments.  Institution shall notify COUNTY designated staff of 

student assignment, including the name of the student, level of academic preparation, and length 

and dates of proposed experience. The maximum number of students shall be mutually agreed by 

the parties. The starting date and length of each Program training period shall be mutually agreed 

by the parties.   

 

C. Program Coordinator.  Institution shall designate a point of contact to coordinate 

with COUNTY’s designee in planning the Program to be provided to students. 

 

D. Records.  Institution shall maintain all personnel records for its staff and all 

academic records for its students.  COUNTY will ensure any records kept for student 

performance are sent to the Institution as proof of student accomplishments. 

  

E. Student Qualifications:  Institution shall provide appropriate health and safety 

training to all students on a regular basis, in accordance with prevailing Federal and State laws 

and regulations.  Institution shall require that each student designated by Institution for clinical 

and/or practicum experience under this Agreement shall meet the minimum qualifications for a 

student in the designated Program.  Additionally, Institution shall ensure that: (i) all students 

have documented training to meet OSHA Regulations on occupational Exposure to Blood-borne 

Pathogens prior to the beginning of the internship experience; and (ii) each student assigned to 

the COUNTY meet the COUNTY’s requirements, see Exhibit A.  Where Institution maintains 

any and all records of such testing, such records shall be made available to COUNTY upon 

request. 

 

F. Health Insurance.  Institution shall ensure each student has his or her own health 

insurance if not provided by the Institution. 

 

G. Student Responsibilities.  Institution shall notify students in the program that they 

are responsible for: 

 

1) Complying with COUNTY’s clinical and administrative policies, 

procedures, rules, and regulations, as outlined in Exhibit A of this Agreement. 

 

2) Arranging for his/her own transportation and living arrangements. 

 

3) Assuming responsibility for personal illnesses, necessary immunizations, 

tuberculin tests, annual health examinations and other requirements as 

identified by the COUNTY; refer to Exhibit A for COUNTY training 

requirements.  

 

4) Maintaining the confidentiality of patient information.   

a) No student shall have access to or have the right to receive any 

medical record, except when necessary in the regular course of the practicum 
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experience.  The discussion, transmission, or narration in any form by students of 

any individually identifiable patient information, medical or otherwise, obtained 

in the course of the program is forbidden except as a necessary part of the 

practical experience. 

 

b) Neither the Institution nor its employees or agents shall be granted 

access to individually identifiable information unless the patient has first given 

consent using a form approved by COUNTY that complies with applicable state 

and federal law as defined in Recital D of this Agreement and its implementing 

regulations.  

 

c) COUNTY shall reasonably assist student in obtaining patient 

consent in appropriate circumstances when applicable.  In the absence of consent, 

students shall use de-identified information only in any discussions about the 

clinical experience with Institution, its employees, or agents.  

 

5) Complying with COUNTY’s dress code and wearing name badges 

identifying themselves as Student Intern, if specified by COUNTY.  

 

6) Students should be informed and aware of the hazards currently known to 

be associated with the novel coronavirus referred to as “COVID-19.” Students 

acknowledge and agree to follow all current County health and safety requirements as 

may be required by local, state and/or federal laws, including the use of Personal 

Protective Equipment.  

 

7) Insurance requirements.  See Section V. 

 

H. Field Experience Plan.  Institution shall assist in establishing a plan/learning 

agreement for the field experience by mutual agreement between the COUNTY’s representative 

and the Institution’s Field Faculty representative and the student. 

 

I. Field Conference.  Institution may facilitate periodic conferences between 

appropriate representatives of the Field Faculty and COUNTY to evaluate the field experience 

program provided under this Agreement.  

 

II. COUNTY RESPONSIBILITIES 

 

A. Field Experience.  At the COUNTY’s discretion, COUNTY shall accept from 

Institution the student and shall provide the student with a supervised field experience. 

  

 B. COUNTY Designee. COUNTY shall designate a member of its staff to participate 

with Institution’s designee in planning, implementing, and coordinating the Program.  COUNTY 

shall notify the Institution in advance of any change in the COUNTY’s personnel appointments 

that may affect the student field program. 
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C. Access to Facilities.  COUNTY shall permit students enrolled in the Program 

access to COUNTY facilities as appropriate and necessary for their Program, provided that the 

students’ presence shall not interfere with COUNTY’s activities. 

 

D. Records and Evaluations.  COUNTY shall maintain complete records and reports 

on student’s performance and provide an evaluation to Institution on forms the Institution shall 

provide.   

 

 E. Withdrawal of Students.  COUNTY shall have the right to immediately terminate 

a student’s placement/assignment if student who, in the judgment of the COUNTY, is not 

participating satisfactorily or refuses to follow the COUNTY’s administrative policies, 

procedures, rules and regulations, including but not limited to inappropriate behavior, dress 

and/or hygiene, and non-compliance with the use of Personal Protective Equipment, as may be 

required by health and safety protocols.  COUNTY shall immediately notify the student and the 

Institution by telephone or in person.  The student and representative(s) of the Institution may 

meet the COUNTY to determine whether the student will be reinstated in the internship 

assignment at the COUNTY, and if so, upon terms and conditions determined by COUNTY to 

be appropriate.  

 

 F. Emergency Health Care/First Aid.  COUNTY shall, on any day when a student is 

receiving training at its facilities, ensure student has access to emergency health care or first aid 

for accidents occurring in its facilities at Institution and/or student expense.   

 

 G. COUNTY’s Confidentiality Policies.  As trainees, students shall be considered 

members of COUNTY’s “workforce,” as that term is defined by the HIPAA regulations at 45 

C.F.R. § 160.103, and shall be subject to COUNTY’s policies respecting confidentiality of 

medical information (as defined in Recital D).  If Institution suspects a breach of any of these 

policies, Institution must notify the COUNTY Privacy Officer immediately.  Notwithstanding 

any provision of this Agreement to the contrary, in the event of a breach of this Section, the 

County of Monterey shall have the right to seek direct damages from the Institution.  

  

III. AFFIRMATIVE ACTION AND NON-DISCRIMINATION 

 

 The parties agree that all students receiving field education training pursuant to this 

Agreement shall be selected without discrimination on account of race, color, religion, national 

origin, ancestry, disability, marital status, gender, gender identity, gender expression, sexual 

orientation, age, medical condition, military or veteran status. 

 

IV. STATUS OF STUDENTS 

 

 Institution represents that the students enrolled in the Program are in attendance for 

educational purposes, and such students are not considered employees of Institution or of the 

COUNTY for any purpose, including, but not limited to, payroll taxes, withholdings, 

compensation for services, welfare and pension benefits, or workers’ compensation insurance.  

Students are considered members of COUNTY’s “workforce” for purposes of Recital D 

compliance and COUNTY policies and procedures. If the student is a paid employee of the 
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COUNTY, the student will be covered under the COUNTY’s insurance policies, including 

Workers’ Compensation, to the extent available to other employees. 

 

V. INSURANCE 

 

The Institution and COUNTY mutually agree that each shall provide and maintain 

commercial general liability insurance acceptable to both parties in the minimum amounts of 

$1,000,000 per occurrence and $3,000,000 general aggregate.  Each shall be responsible for 

providing the other with a Letter of Insurance evidencing the required coverage prior to 

execution of this agreement. 

 

The parties shall each further secure and maintain at all times during the term of this 

Agreement, at their respective sole expense, professional liability insurance covering themselves 

and their respective employees. Such coverage provided by the Institution and COUNTY may be 

afforded via commercial insurance, self-insurance, a captive, or some combination thereof at 

limits of at least $1,000,000 per claim or occurrence and $3,000,000 in the aggregate. 

 

 The Institution shall maintain or shall cause each student to maintain professional 

liability, public liability, and property damage insurance in the amount of $1,000,000 for any 

single occurrence and a minimum of $3,000,000 in the aggregate during the trainee’s supervised 

field experience. The Institution shall furnish proof of such insurance coverage prior to execution 

of this agreement. 

 

In addition, Institution shall maintain in effect throughout the term of this Agreement a 

policy or policies of insurance with the following minimum limits of liability:  

 

Business automobile liability insurance, covering all motor vehicles, including owned, 

leased, non-owned, and hired vehicles, used in providing services under this Agreement, 

with a combined single limit for Bodily Injury and Property Damage of not less than 

$1,000,000 per occurrence.  

 

The Institution shall provide commercial general liability and automobile liability 

Endorsement(s) naming the County of Monterey, its officers, agents, and employees as 

Additional Insureds with respect to liability arising out of the Institution’s work, 

including ongoing and completed operations, and shall further provide that such 

insurance is primary insurance to any insurance or self-insurance maintained by the 

COUNTY and that the insurance of the Additional Insureds shall not be called upon to 

contribute to a loss covered by the Institution’s insurance. 

 

Student Automobile liability insurance, students who drive to/from any clinical work 

location, must provide proof of valid California driver’s license for in-state students or 

other valid state driver’s license for out-of-state students and proof of insurance. 

 

Workers’ Compensation Insurance, if Institution employs others in the performance of this 

Agreement, in accordance with California Labor Code section 3700 and with Employer’s 
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Liability limits not less than $1,000,000 each person, $1,000,000 each accident and 

$1,000,000 each disease.  

 

 Except for ten (10) days’ notice of non-payment, the Institution and the COUNTY will 

require thirty (30) days written notice if the policy is canceled, non-renewed, or coverage/limits 

that are reduced or materially altered. 

 

VI. INDEMNIFICATION.  

 

 Each party shall indemnify, defend, and hold harmless the other, its officers, agents, 

employees, or subcontractors from any claim, liability, loss, injury or damage arising out of, or in 

connection with, performance of this Agreement by the indemnifying party and/or its officers, 

agents, employees, students, or subcontractors, excepting only loss, injury or damage caused by 

the negligence or willful misconduct of the indemnified party and/or its officers, agents, 

employees and subcontractors.  The indemnifying party shall reimburse the other for all costs, 

attorneys’ fees, expenses, and liabilities incurred with respect to any litigation in which the 

indemnifying party is obligated to indemnify, defend, and hold harmless the other under this 

Agreement. 

 

VII. TERM AND TERMINATION  

 

 A. Term.  This Agreement shall be effective as of the date first written above and 

shall remain in effect until May 12, 2023.  

  

 B. Renewal.  This Agreement may be renewed by mutual agreement.  

 

 C. Termination.  This Agreement may be terminated at any time by the written 

agreement or upon thirty (30) days’ advance written notice by one party to the other. 

 

VIII. GENERAL PROVISIONS 

 

 A. Amendments.  In order to ensure compliance with HIPAA, the following 

provisions of this Agreement shall not be subject to amendment by any means during the term of 

this Agreement or any extensions:  Section I, Paragraph G, subdivisions 4.a), 4.b), and 4.c); 

Section II, Paragraph G, to the extent it provides that students are members of COUNTY’s 

“workforce” for purposes of HIPAA; Section II, Paragraph E; and Section IV.  This Agreement 

may otherwise be amended at any time by mutual agreement of the parties without additional 

consideration, provided that before any amendment shall take effect, it shall be reduced to 

writing and signed by the parties.   

 

 B. Assignment.  Neither party shall voluntarily or by operation of law, assign or 

otherwise transfer this Agreement without the other party’s prior written consent.  Any purported 

assignment in violation of this paragraph shall be void. 

 

 C. Attorney’s Fees.  In the event that any action is brought by either party to enforce 

or interpret the terms of this Agreement, each party shall bear its own attorney’s fees and costs.  
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 D. Captions.  Captions and headings in this Agreement are solely for the 

convenience of the parties, are not a part of this Agreement, and shall not be used to interpret or 

determine the validity of this Agreement or any of its provisions. 

 

 E. Counterparts.  This Agreement may be executed in any number of counterparts, 

each of which shall be deemed an original, but all such counterparts together shall constitute one 

and the same instrument. 

 

 F. Entire Agreement.  This Agreement, along with Exhibit A, is the entire agreement 

between the parties.  No other agreements, oral or written, have been entered into with respect to 

the subject matter of this Agreement. 

 

 G. Governing Law.   The validity, interpretation, and performance of this Agreement 

shall be governed by and construed in accordance with the laws of the State of California. 

 

 H. Notices.  Notices required under this Agreement shall be sent to the parties by 

certified or registered mail, return receipt requested, postage prepaid, at the addresses set forth 

below. 

 

University of San Francisco 

School of Nursing and Health Professions 

2130 Fulton Street 

San Francisco, CA 94117 

 

 

County of Monterey, Department of Health 

Director, Department of Health 

1270 Natividad 

Salinas, CA  93906 

Phone :831-755- 4500 
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IX. EXECUTION 

 

 By signing below, each of the following represent that they have authority to execute this 

Agreement and to bind the party on whose behalf their signature is made. 

 

UNIVERSITY OF SAN FRANCISCO  COUNTY OF MONTEREY 

   

By:_____________________________ By:_____________________________ 

Name:       Name:  Elsa Jimenez  

Title: Dean, School of Nursing and    Title: Director of Health 

Health Professions       

 

Date:____________________________ Date:____________________________ 

 

  

 
APPROVED AS TO LEGAL FORM: 

 By:   

 Deputy County Counsel 

  

 Date:   

 

APPROVED AS TO RISK PROVISIONS: 

By: 

  

 Risk Management 

 

Date: 
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EXHIBIT A  

 

The County of Monterey Department of Health (MCH) policies/procedures listed below indicate 

the pertinence to this specific internship.  The County of Monterey Department of Health 

reserves the right to amend the policies/procedures below and add additions as needed.   

 

The following is a list of activities students must complete to become/remain an Intern: 

I. Pre-Boarding   (After Student is Matched but Before Student is Accepted as a MCH 

Intern) 

a. Complete Intern Application 

b. Pass Live Scan 

c. Provide DMV Printout 

d. Provide Driver’s License 

e. NPI number (for interns who will provide clinical services) 

 

II. On-Boarding  

a. Health Department Human Resources (HD HR) Orientation – First day of 

Internship 

i. Review and sign the following policies 

1. Drug Free Workplace 

2. HIV/AIDS 

3. Asbestos Notification 

4. Vehicle Use* 

5. Discrimination and Sexual Harassment 

6. Smoke Free 

7. Information Technology Appropriate Use 

8. Protected Information  

ii. Complete TB Blood Draw 

b. By end of first week of Internship review and sign the following policies 

i. Confidentiality* 

ii. Compliance 

Items followed by an asterisk * require Interns to take and pass an on-demand course  

within the first week of their on-boarding. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-507 September 27, 2022

Item No.32 

Department of Social 

Services - Consent

9/12/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve and authorize the Director or Assistant Director of the Department of Social Services to 

sign an agreement with the County of Santa Cruz Human Services Department, allowing them to use 

Monterey County’s CHERISH Receiving Center for the temporary placement of children removed 

from their homes, for the term of October 1, 2022 to September 30, 2025, where the County of 

Santa Cruz will reimburse Monterey County for the placements in an amount not to exceed $168,510; 

and 

b. Authorize the Director or Assistant Director of the Department of Social Services to sign up to 

three amendments to this agreement that do not encompass payment by Monterey County or 

significantly change the scope of work.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve and authorize the Director or Assistant Director of the Department of Social Services to 

sign an agreement with the County of Santa Cruz Human Services Department, allowing them to use 

Monterey County’s CHERISH Receiving Center for the temporary placement of children removed 

from their homes, for the term of October 1, 2022 to September 30, 2025, where the County of 

Santa Cruz will reimburse Monterey County for the placements in an amount not to exceed $168,510; 

and 

b. Authorize the Director or Assistant Director of the Department of Social Services to sign up to 

three amendments to this agreement that do not encompass payment by Monterey County or 

significantly change the scope of work.

SUMMARY/DISCUSSION:

The Monterey County Department of Social Services (MCDSS) currently operates the CHERISH 

Center, a Receiving Center for youth at risk of abuse and/or neglect where they can be placed for up 

to 72 hours.  The Center provides services to reduce the trauma inflicted upon youth who have been 

removed from their home and provides support through the initial crisis.  Currently, operation of the 

Center is contracted through Aspiranet, a non-profit family services agency.  

The Santa Cruz County Human Services Department (SCHSD) has a need and desire to utilize 

available beds and space in the CHERISH Center as an adjunct to the programs they run themselves. 

Through this agreement, MCDSS will allow SCHSD use of the CHERISH Center facility within the 

existing scope of contracted services from Aspiranet. 
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SCHSD will reimburse MCDSS at a rate of $80.00 per hour for each child placed in the center,    up 

to a maximum of $5,760 per child per 72-hour stay for a total not to exceed $168,510 for the term of 

the agreement. 

OTHER AGENCY INVOLVEMENT:

The Auditor Controller has reviewed and approved this Agreement. County Counsel has approved 

the Agreement as to form.

FINANCING:

Santa Cruz County will reimburse Monterey County for costs related to their use of the CHERISH 

Center. There is no cost to Monterey County as a result of the approval of this recommendation.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This agreement correlates to the Health & Human Services Strategic Initiatives adopted by the Board 

of Supervisors by allowing the Department to partner with Santa Cruz County so foster children in 

their county are provided with a safe temporary place to stay when removed from their homes by child 

welfare.

Mark a check to the related Board of Supervisors Strategic Initiatives:

__Economic Development

__Administration

X Health & Human Services

__Infrastructure

__Public Safety

Prepared by: Sara Sturtevant, MAII, x4413

Approved by Lori A. Medina, Director, x4430

Attachments: Agreement

Proposed agreement is on file with Clerk of the Board as an attachment to this Board Report.
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AGREEMENT FOR ALLEGED CHILD ABUSE AND NEGLECT EMERGENCY PLACEMENT  
BETWEEN MCDSS AND SCHSD 2022-25 

 

 
 
 
 
 
 
 
 
 

CHERISH 
(72-Hour Receiving Center Access) 

 
 

AGREEMENT 
 

 
between  

 
 

MONTEREY COUNTY 
DEPARTMENT OF SOCIAL SERVICES 

 
and 

 
SANTA CRUZ COUNTY 

HUMAN SERVICES DEPARTMENT 
(SCHSD) 

 
October 1, 2022 – September 30, 2025 
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AGREEMENT FOR AVAILABILTY OF  
EMERGENCY PLACEMENT OF MINORS 

 
 

I. DECLARATION 
 
This agreement is entered into by and between the MONTEREY COUNTY DEPARTMENT OF 
SOCIAL SERVICES hereinafter referred to as MCDSS, and SANTA CRUZ COUNTY HUMAN 
SERVICES DEPARTMENT, hereinafter referred to as SCHSD, for the purpose of coordinating 
access to the CHERISH Center to place youth who have been removed from their family or 
youth in placement transition for up to 72 hours.  The purpose of this Agreement is to identify 
the roles and responsibilities of each of the parties. 
 
II. BACKGROUND  
 
MCDSS, as part of its services to children subjected to abuse and/or neglect, and to assist those 
children recover from the trauma experienced by removal from their home, provides 
placement through a 72-hour Receiving Center (“Center”).  SCHSD has a need and desire to 
utilize available beds and space in that Receiving Center as an adjunct to programs that they 
may run themselves.  MCDSS is willing to make available beds and space accessible to SCHSD 
for this purpose.   
 
CHERISH is designed to support children through the trauma of removal from their birth 
families and to ease the transition between placements for children disrupting from Child 
Welfare Placements.  CHERISH provides a supportive, child-friendly place where children can be 
looked after safely while more thoughtful placements are researched.  
 
 
III. SCOPE OF SERVICES 
 
SCHSD agrees to: 

• Follow established written guidelines and schedules for on-call staff and adhere to 
MCDSS staff facility access steps. For purposes of this Agreement and placement of 
SCHSD minors the Center may accept a child from SCHSD in accordance with the 
following agreements:  

o Only Child Welfare Staff may admit youth to CHERISH and they will: 

• Register the youth by phone, advising the staff of the ages, sex and 
any special circumstances including medications.   

• Complete the CHERISH Intake Form (Exhibit A) 

• Ensure Youth are advised of their personal rights per W&I 308B1 

 
1 Law section (ca.gov): 
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=WIC&sectionNum=308. 
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• Sign in as requested by CHERISH Staff 

• Advise CHERISH Staff of the status of the child and placement 
consideration. 

• After Hours, if needed, Child Welfare Staff should remain with the 
child until Child Care Staffing levels are appropriate.  

• Pick up youth within 72 hours and sign appropriate discharge 
documents. 

• Ensure the confidentiality of the Center and not provide the address 
or location to any case participant.  

• Upon Placement of a child in the Center, SCHSD shall provide a 
contact person and phone number for the appropriate SCHSD staff 
responsible for that child. 

 
NOTE: The following are considered inappropriate for placement at CHERISH: 

1. Homeless youth and runaway youth who are not dependents. 
2. Youth arrested for a crime or status offense. 

 

• Follow established written guidelines on High-Risk Youth (Exhibit B) for purposes of 
this Agreement and placement of SCHSD minors, reference, duties, obligations set 
forth in that document regarding MCDSS social workers shall be interpreted to apply 
to the responsible SCHSD social worker.  

 

• Ensure youth do not stay more than 72 consecutive hours related to any one 
incident. 

 

• Provide all necessary information to allow Center staff to provide the necessary 
support. 

 

• Ensure that a point of contact person is designated and available 24/7 to enhance 
communication and to ensure timely follow-up. 

 

• SCHSD is not required to utilize any minimum number of spaces per month or year 
and understands that beds/spaces are provided by MCDSS as available only. 

 
MCDSS agrees to: 
 

• Receive children 24 hours a day, seven days a week from authorized SCHSD staff 
(ages newborn to eighteen).  Assess immediate needs, settle and orient children to 
the Center.  Provision of placement space in the Center is as available only.  MCDSS 
reserves the right to change the exact location of the Center upon giving SCHSD 
notice of that change in location or operation.  
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• Ensure that the Center maintains core operational hours of 12:00 AM – 11:59 PM, 
(24 hours per day) and seven days per week. 

 

• Ensure that the Center has the capacity to care for up to ten (10) children at one 
time, from newborn to eighteen (18) years of age.  Staffing level and facility 
accommodations will meet the diverse needs of this population, including being able 
to care for ill and distraught children.  Staffing shall be maintained at a ratio of at 
least one staff person for every three (3) children.   

 

• Conduct a general health history and health inventory (with children of appropriate 
ages and emotional stability).  If Center staff identifies any health situations needing 
attention, Center staff will contact the SCHSD staff, who will be responsible for 
taking the child to an appropriate medical facility, unless it is an emergency in which 
case Center staff will contact 911.   

 

• Assess and document the child’s known problem behaviors, medical needs, likes and 
dislikes (food/special toy).  

 

• Provide assistance, supervision, and support of the children, including, but not 
limited to providing: 

o Snacks, meals and clean clothing, including sleepwear, if needed; 
o Shower, bathing facilities, basic hygiene and de-lousing services (as 

appropriate); Supply toothbrushes, shampoo, hygiene goods, etc. 
o Assistance with medications (limited to tracking of medication 

administration); 
o Age appropriate activities; 
o Observation of children and their interactions with others; 
o Basic mental health screening and case management to assess the 

immediate needs of children. 
 

• Document and report to SCHSD, any and all significant assessments made by Center 
staff, as well as documentation of services provided.  Information will be provided 
only to appropriate SCHSD staff.   

 

• Document and maintain a record of services provided. 
 

• Provide bilingual services, as needed and available. 
 

• Provide a safe, clean and child-friendly Center facility that meets the following 
minimum requirements: 

 
o Kitchen, laundry, bathroom and bathing facilities 

DocuSign Envelope ID: 60262C2B-4EDB-4D7D-8930-6D8B58F9763C

425



 

 
Page 5 of 12 

AGREEMENT FOR ALLEGED CHILD ABUSE AND NEGLECT EMERGENCY PLACEMENT  
BETWEEN MCDSS AND SCHSD 2022-25 

 

o Office space, meeting and interview rooms 
o Play areas 
o Segregated sleeping areas to accommodate age/gender appropriate 

separation 
 
 
IV. GENERAL PROVISIONS 
 
A. INDEMNIFICATION 
 
MONTEREY COUNTY shall indemnify, defend, and hold harmless SANTA CRUZ COUNTY, their 
officers, agents, and employees, from and against any and all claims, liabilities, and losses 
whatsoever (including damages to property and injuries to or death of persons, court costs, and 
reasonable attorneys' fees) occurring or resulting to any and all persons, firms or corporations 
furnishing or supplying work, services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims, liabilities, and losses occurring or resulting to any 
person, firm, or corporation for damage, injury, or death arising out of or connected with 
MONTEREY COUNTY’s performance of this Agreement, unless such claims, liabilities, or losses 
arise out of the sole negligence or willful misconduct of SANTA CRUZ COUNTY. "MONTEREY 
COUNTY’s performance" includes MONTEREY COUNTY’s action or inaction and the action or 
inaction of MONTEREY COUNTY’s officers, employees, agents and subcontractors. 

 
SANTA CRUZ COUNTY shall indemnify, defend, and hold harmless MONTEREY COUNTY, its 
officers, agents, and employees, from and against any and all claims, liabilities, and losses 
whatsoever (including damages to property and injuries to or death of persons, court costs, and 
reasonable attorneys' fees) occurring or resulting to any and all persons, firms or corporations 
furnishing or supplying work, services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims, liabilities, and losses occurring or resulting to any 
person, firm, or corporation for damage, injury, or death arising out of or connected with SANTA 
CRUZ COUNTY 's performance of this Agreement, unless such claims, liabilities, or losses arise 
out of the sole negligence or willful misconduct of MONTEREY COUNTY. “SANTA CRUZ COUNTY's 
performance" includes SANTA CRUZ COUNTY's action or inaction and the action or inaction of 
SANTA CRUZ COUNTY's officers, employees, agents and subcontractors. 
 
B. INSURANCE PROVISIONS 
Insurance Coverage Requirements: Without limiting either Party’s duty to indemnify, each Party 
shall maintain in effect throughout the term of this Agreement a policy or policies of insurance 
with the following minimum limits of liability: 
 
Commercial General Liability, including but not limited to premises, personal injuries, products, 
and completed operations, with a combined single limit of not less than $1,000,000.00 (one 
million dollars) per occurrence; and   
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Comprehensive Automobile Liability covering all motor vehicles, including owned, leased, non-
owned and hired vehicles, used in providing services under this Agreement, with a combined 
single limit of not less than $1,000,000.00 (one million dollars) per occurrence; and 
 
General Insurance Requirements: All insurance required by this Agreement shall be with a 
company acceptable to both parties and authorized by law to transact insurance business in the 
State of California. Unless otherwise specified in this Agreement, all such insurance shall be 
written on an occurrence basis, or, if the policy is not written on an occurrence basis, such policy 
with the coverage required herein shall continue in effect for a period of three (3) years following 
the date the parties complete their performance of services under this Agreement. Each policy 
shall provide identical coverage for each subcontractor, if any, performing work under this 
Agreement, or be accompanied by a certificate of insurance showing each subcontractor has 
identical insurance coverage. 
 
C.  CONFIDENTIALITY AND RECORDS 
 
Confidentiality: Each party, its officers, employees, agents, and subcontractors shall comply 
with Welfare and Institutions Code Sec. 10850, 45 CFR Sec. 205.50, and all other applicable 
provisions of state and Federal law which provide for the confidentiality of records and prohibit 
their being opened for examination for any purpose not directly connected with the 
administration of public social services.  Whether or not covered by W&I Code Sec. 10850 or by 
45 CFR Sec. 205.50, confidential medical or personnel records and the identities of clients and 
complainants shall not be disclosed unless there is proper consent to such disclosure or a court 
order requiring disclosure.  Confidential information gained by either party from access to any 
such records, and from contact with its clients and complainants, shall be used by either party 
only in connection with its conduct of the program under this Agreement. Either party shall 
have access to such confidential information and records to the extent allowed by law, and 
such information and records in the hands of either party shall remain confidential and may be 
disclosed only as permitted by law. 
 
Maintenance and Availability of Records: Each party shall prepare and maintain all reports and 
records that may be required by federal, state or county laws, rules, policies, and regulations, 
and shall furnish such reports and records to the other party, and to the state and federal 
governments as required, or upon request of the other party. 
 
Retention of Records: Each party shall maintain and preserve all records related to this 
Agreement (and shall assure the maintenance of such records in the possession of any third-
party performing work related to this Agreement) for a minimum period of five (5) years from 
the date of final payment under this Agreement. Such records shall be retained beyond the 
five-year period until any pending litigation, claim, negotiation, audit exception, or other action 
involving this Agreement is resolved.  
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D. TERM 
This Agreement shall commence effective October 1, 2022 and remain in full force and effect 
through September 30, 2025 or until terminated as provided herein.  Either party may 
terminate this Agreement by giving thirty (30) days’ written notice to the other party.   
 
E. FISCAL  
The maximum obligation of SCHSD under this Agreement shall be $80 per hour of placement in 
the Center, up to a maximum of 72 hours per child, per incident, with a 72-hour maximum not 
to exceed $5,760.00 per child, for a total not-to-exceed $168,510 for the term of the 
Agreement. On July 1 of every year of this Agreement, this hourly rate may be subject to an 
annual cost of living increase/adjustment.  MCDSS shall give SCHSD at least thirty (30) days’ 
notice of the applicable adjustment. 
 
MCDSS will submit to SCHSD quarterly billing for any occupancy, and payments shall be made 
by SCHSD within thirty (30) days of tender of that billing. 
 
Billing Claims will be sent to: 
Santa Cruz County Human Services Department 
Centralized Contracting Unit 
1040 Emeline Ave. 
Santa Cruz, CA 95060 
 
Payments will be sent to: 
Monterey County DSS 
Administrative Services Branch 
1000 S. Main Street, Suite 306 
Salinas CA, 93901 
 
All payments must be received no later than thirty (30) days after the end of each quarter, or 
after termination of this Agreement. 
 
SCHSD shall submit a copy of each payment simultaneously to the MCDSS contact listed in V. 
NOTICE, below. 
 
V. NOTICE 
Notice to the parties in connection with this Agreement shall be given personally, or by regular 
mail, addressed as follows: 
 
Notice to SCHSD: 
Robin Luckett, Division Director 
Family & Children’s Services 
County of Santa Cruz Human Services Department 
1000 Emeline Ave. 
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Santa Cruz, CA 95060 
Robin.Luckett@santacruzcounty.us 
 
Notice to MCDSS: 
Lori A. Medina, Director  
Department of Social Services 
Department of Social & Employment Services    
1000 South Main Street, Suite 111  
Salinas, CA 93901       
 
Each party reserves the right to make a reasonable change to the designated contact person 
and address of its own contact person.  Such change shall be required to be in writing and 
provide at least 30 days’ notice to the other party in advance of the change.  Such change shall 
not require an amendment to this Agreement. 
 
 
 
                                                         (signature page follows) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year 
first herein above written. 
 
 
BY             
 Lori A. Medina, Director     Date 
 Department of Social Services 
 County of Monterey 
 medinala@co.monterey.ca.us 
 
 
BY                    
 Randy Morris, Director     Date 
 County of Santa Cruz 

Human Services Department 
Randy.Morris@santacruzcounty.us 

 
 
 
 
APPROVED AS TO FORM: 
 
 
      
Monterey County Deputy County Counsel 
 
    
Date  
 
 
APPROVED AS TO FISCAL PROVISIONS: 
 
 
      
Monterey County Auditor-Controller  
 
    
Date 
 

APPROVED AS TO FORM: 
 
 
      
Santa Cruz County Deputy County Counsel 
 
    
Date  
 
 
APPROVED AS TO INSURANCE: 
 
 
      
Santa Cruz County Risk Manager 
 
    
Date 
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EXHIBIT A – MCDSS-SCHSD MOU Receiving Center 

 
CHERISH CENTER INTAKE INFORMATION 

(County Social Worker Completes) 
 

Date: __________________________________________              Time: 
_______________________ Am / Pm 

 
Social Worker Signature:  ________________________________  Social Worker Print 

Name:_________________________________________ Cell Phone:  ____________________ 

Phone:  __________________________Pager:_________________________ 

Fax:____________________ 

Supervisor Name:  _____________________________________            

Phone:______________________________   

 After Hours Contact Person:___________________________________          Phone: 

_______________________________ 

 
 
 
 
 
 
 
_ 
 
 
 

 
Reason for Removal ( Please Circle One ):    Abuse;  Physical,  Sexual or  Emotional.   Abuse of 
Sibling.      Neglect            Caretaker Absence or Caretaker Incapacity.  Change of Placement 
  
 Please 
Explain:_______________________________________________________________________
_____________________________________________________________________________ 
 

 
 

Child  Name.. Last: ________________________First: __________________________   
AGE:_________ DOB:_______________ 
 
                                                                                                                        
Gender:   M / F    Ethnicity: __________________ Client’s  Language: _______________SS# _________________ Medi-

cal #:___________ 

 

Coming From:  Bio-Home      Relative      Hospital      Group Home     Foster Family     Awol              
Other  
 
Specify: 
_________________________________________________________________________________ 
                                                                                                              
Previous Address :___________________________City: __________________________ 
Zip:______________ Phone: 
_ 
__________ 
 
 
 
_____________         
_____________________________________________________________________                           
___________________________ 
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Known issues  ( Please Circle ) 
 
Firesetting:    Yes /  No         Violence toward self:    Yes / No         Pregnancy:  Yes / No                        
Violence toward others:  Yes / No  
AWOL Risk     Yes / No       Gang Related History:  Yes / No          Delinquent Behavior:  Yes /  No     
Sexually Acting Out History:    Yes / No   
Other: 
______________________________________________________________________________
______________________________________________________________________________ 
      
Assessment Needs: 
   Is child  taking any medications?  Yes / No / Unknown   If Yes, kind, frequency, 
dosage________________________________________ 
 

    Any Allergies? Yes / No / Unknown                   If yes, to what? 

_____________________________________________________ 

 

 Dietary Restrictions?  Ye s /  No  /   Unknown            If yes, 

what?________________________________________________________ 

 

                Special Medical Needs? Yes / No /  Unknown                   If yes, 

what?_______________________________________________________    

Can Nurse contact previous Care Giver?    Yes / No        Please provide 

information________________________________________________ 

Client is authorized  to call:    Name and 

Number:_______________________________________________________________________ 

 
 
 
 
 
 
 
 
 
EXHIBIT B – MCDSS-SCHSD MOU Receiving Center 

                                                                                       Exit Information  
 
Date of Discharge:__________ Time of Discharge:________ Am/Pm                                                
TDM:  Yes or No  
 
Discharged to (circle applicable):   Parent   Relative     Foster Family 
 Group Home       Hospital                 AWOL    
 Other   
 
Discharge to- Name: ________________________ Address:  ____________________________         
Phone #: _____________  
 
   
Social Worker’s Signature: _______________________________    Social Worker Name Printed: 
____________________________ 
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POLICY FOR ADMITTING HIGH RISK YOUTH  

 
 
High Risks and Unusual Circumstances may include: 
1. Clients under the influence of drugs or alcohol. 
2. Clients who have family and/or friends that know the Cherish location. 
3. Clients who exhibit high risk behavior, such as threats, violence, suicidal ideation, gang 
affiliation, etc. 
4. Previous clients with known high risk behaviors. 
 
If it is determined before client’s arrival that the client presents a high risk, then 
1. Cherish staff will inform Cherish Supervisor. 
2. Cherish Supervisor will inform Cherish Director. 
3. Cherish Supervisor will inform Cherish on-call staff to be prepared to come in if needed in 
case of an emergency. 
4. Cherish Director and DSES Program Manager will consult to draft a safety plan and inform 
their respective staff. 
5. Nurse and Behavioral Health staff will be contacted. 
6. DSES Staff who brings in the high risk youth may stay on-site to assist. 
7. Safety plan is put into place. 
*** For clients under the influence: DSES staff will take client to the hospital first for evaluation. 
Once cleared, client may be brought to site.  
 
If multiple youth are in the center, then 
1. Cherish staff will inform Cherish Supervisor. 
2. Cherish Supervisor will call in Cherish on-call staff to work. 
3. Cherish Supervisor will inform Cherish Director. 
4. DSES Staff may choose to stay on-site to assist if approved by the oncall County Standby 
Supervisor. County Standby Supervisor also has option of contacting DSES standby worker to 
assist. 
 
If youth starts to exhibit high risk behavior:  
1. Cherish staff contacts Cherish Supervisor. 
2. Cherish Supervisor will: 

a). go to site to assist 
b). call Cherish on-call staff in to assist 
c). call DSES standby in to assist 
d). call Behavioral Health Staff 
e). call Cherish Director 

 
In extreme cases, if youth’s behavior is beyond control, staff will call 911.  
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Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-849 September 27, 2022

Item No.33 

General Government - 

Consent

9/7/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Approve and authorize the Executive Director of the Monterey County Workforce Development 

Board (WDB) to execute an Agreement with Arbor E&T, LLC, doing business as Equus Workforce 

Solutions, in an amount not to exceed $125,000, to provide WIOA One Stop Operator services to 

the WDB retroactive to July 1, 2022, for the period of July 1, 2022, through June 30, 2023; and

b. Approve and authorize the Executive Director of the WDB to execute up to three (3) future 

amendments of one (1) year each, subject to County Counsel review and approval by the Board of 

Supervisors, to extend the Agreement on substantially the same terms

RECOMMENDATION:

It is recommended that the Board of Supervisors, in its role as the Chief Elected Official of the 

Monterey County Workforce Development area:

a. Approve and authorize the Executive Director of the Monterey County Workforce Development 

Board (WDB) to execute an Agreement with Arbor E&T, LLC, doing business as Equus Workforce 

Solutions, in an amount not to exceed $125,000, to provide WIOA One Stop Operator services to 

the WDB retroactive to July 1, 2022, for the period of July 1, 2022, through June 30, 2023; and

b. Approve and authorize the Executive Director of the WDB to execute up to three (3) future 

amendments of one (1) year each, subject to County Counsel review and approval by the Board of 

Supervisors, to extend the Agreement on substantially the same terms

SUMMARY:

Background

The Workforce Innovation and Opportunity Act (WIOA) contemplates that the One-Stop service 

delivery system will be managed by a One-Stop Operator responsible to coordinate the delivery of 

services by One-Stop partners. WIOA requires the competitive procurement of One-Stop Operators 

and concurrence of the chief elected official of the Local Area: here, the Board of Supervisors. 

Following a 2017 RFP process, Arbor E&T, then doing business as ResCare Workforce Services, 

had entered into a cost reimbursement agreement with the WDB, effective January 1, 2018, to 

provide One-Stop Operator (OSO) services at the America’s Job Centers of California (also called 

AJCCs and One-Stop service sites) in Monterey County for 18 months for an amount not to exceed 

$125,000. The agreement has since been amended to an annual amount of $100,000 for OSO 

services but cannot be amended beyond June 30, 2022.

The recommendation to execute a new Agreement with Arbor E&T, now doing business as Equus 

Workforce Solutions, is the result of a 2022 RFP process. Equus is a well-established, for-profit 

provider of employment, career center operations, and youth services that currently provides OSO 
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services in 30 local areas across the country and scored highest in all three RFP selection criteria.

DISCUSSION:

One-Stop Operator Role and Responsibilities

The primary functions of the OSO are to coordinate partners within the Monterey County AJCCs, 

coordinate delivery of career services and other WIOA services between all One-Stop providers, and 

to communicate and coordinate regarding the same with Monterey County WDB staff. The OSO is 

required to have a full-time, physical presence at the Salinas AJCC and provide oversight for the two 

satellite AJCCs in Marina and Seaside. The OSO is also directly involved in AJCC certification and 

the development and implementation of the WIOA partner MOU. The OSO fulfills its responsibilities 

in coordination with and under the direction of the WDB.

Competitive Procurement Process

The Monterey County Contracts/Purchasing Office issued the OSO RFP on behalf of the WDB on 

February 3, 2022, with a submittal deadline of March 4, 2022. Two responsive proposals were 

received by the WDB and submitted for evaluation: one by Winter Works, LLC and another by 

Arbor E&T, LLC, doing business as Equus. A three-person selection committee composed of 

impartial workforce development subject matter experts was convened to evaluate the proposals 

based on three criteria, with a total of 100 points possible. Each section’s allowable points were 

distributed across a scale, with higher scores based upon the level of specificity, analysis, and detail 

provided on the proposers’ strategies and experience.

RFP Sections Possible Winter Arbor E&T

Points LLC Score LLC Score

Quality of Design 40 32.67 36.33

Agency’s Organization and Financial Proposal 40 30.33 35.17

Performance Standards and Data Collection 20 15.67 17.83

Total Score 100 78.67 89.33

The selection committee recommended approval of Arbor E&T, dba Equus, to provide WIOA One 

Stop Operator services for the WDB. At its meeting on May 26, 2022, the WDB approved the 

selection of Equus to provide OSO services in the amount of $100,000 for the period from July 1, 

2022, through June 30, 2023. 

As part of the WDB’s approval of its draft budget on June 23, 2022, the One Stop Operator 

Agreement was approved in an amount not to exceed $125,000, with the additional $25,000 allocated 

for new OSO services to be provided in the 2022-23 fiscal year. The Agreement will be a combination 

of cost reimbursement and performance-based contract, with 9.6% of the total amount of the 

Agreement ($12,000) held back to ensure the Contractor’s achievement of key performance-based 

outcomes.
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WIOA requires the WDB to designate an OSO with the agreement of the chief elected official of the 

local workforce development area. Accordingly, the WDB seeks the Board’s approval, acting in its role 

as Chief Elected Official of the Monterey County local workforce development area, of the selection of 

Equus to provide OSO services. The WDB also asks for authorization to extend the Agreement for 

three additional years on substantially the same terms, subject to County Counsel review and Board of 

Supervisors’ approval of each annual amendment.

Arbor E&T, dba Equus Workforce Solutions

Equus is one of the nation’s most comprehensive providers of workforce development services. Their 

over 50 years of experience span the design and delivery of demand-driven workforce solutions that 

meet the skilled labor needs of targeted industry sectors. Equus currently provides One-Stop Operator, 

Adult/Dislocated Worker, and Youth services for the WDB.

Equus’ proposal demonstrated extensive experience working with the target populations as well as 

partnering with WDBs to design and implement new service models and programs customized to fit 

local needs. Equus also has extensive experience collaborating with Local Area WIOA partners and 

other service partners in Monterey County. 

The WDB’s One Stop Operator position receives direct support from Equus’ National Director of 

One-Stop Operations, with additional support from the National Manager of One-Stop Operations 

and the Regional Director. All of Equus’ OSOs have access to the resources and support of the Equus 

National Service Delivery team, including ongoing trainings and Communities of Practice.

The Agreement

The OSO service provider Agreement with Equus includes the following:

Line Item Amount Comments

Personnel $98,580 1.0 FTE OSO and .01 FTE Project Accountant

Operations $  3,741 Staff travel, supplies, and other miscellaneous

Indirect $10,679 Approved Indirect Cost rate of 10.43% of direct costs

Profit $12,000 For achievement of performance-based outcomes

Total $125,000

OTHER AGENCY INVOLVEMENT:

The parties to the Agreement were involved in its development. County Counsel has reviewed the 

Agreement as to form.

FINANCING:

Workforce Innovation and Opportunity Act (WIOA) Adult, Dislocated Worker, and Youth grant 

funding in an amount not to exceed $125,000 will be used to fund the WIOA One Stop Operator 

Agreement and is budgeted in Fund 021, Appropriations Unit CAO030, Unit 8478. There is no 

financial impact to the General Fund resulting from approval of this Agreement.

Page 3  Monterey County Printed on 9/22/2022

436



Legistar File Number: 22-849

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Approval of the OSO Agreement will result in improved and coordinated services to both job seekers 

and employers throughout Monterey County. The resulting expansion of partnerships will improve the 

breadth and relevance of services and improve employment outcomes for individuals with barriers to 

employment.

√ Economic Development: Through collaboration, strengthen economic development to ensure a 

diversified and healthy economy.

√ Health and Human Services: Improve health and quality of life through County-supported policies, 

programs, and services; promoting access to equitable opportunities for healthy choices and 

healthy environments in collaboration with communities.

Prepared by: Elizabeth Kaylor, Management Analyst II, 5385

Approved by: Christopher Donnelly, Executive Director, 6644

ATTACHMENTS:

Board Report 

2022-23 Arbor E&T One Stop Operator Services Agreement
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Legistar File Number: 22-849 September 27, 2022

Item No. 

Agenda Ready9/7/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

a. Approve and authorize the Executive Director of the Monterey County Workforce Development 

Board (WDB) to execute an Agreement with Arbor E&T, LLC, doing business as Equus Workforce 

Solutions, in an amount not to exceed $125,000, to provide WIOA One Stop Operator services to 

the WDB retroactive to July 1, 2022, for the period of July 1, 2022, through June 30, 2023; and

b. Approve and authorize the Executive Director of the WDB to execute up to three (3) future 

amendments of one (1) year each, subject to County Counsel review and approval by the Board of 

Supervisors, to extend the Agreement on substantially the same terms

 

RECOMMENDATION:

It is recommended that the Board of Supervisors, in its role as the Chief Elected Official of the 

Monterey County Workforce Development area:

a. Approve and authorize the Executive Director of the Monterey County Workforce Development 

Board (WDB) to execute an Agreement with Arbor E&T, LLC, doing business as Equus Workforce 

Solutions, in an amount not to exceed $125,000, to provide WIOA One Stop Operator services to 

the WDB retroactive to July 1, 2022, for the period of July 1, 2022, through June 30, 2023; and

b. Approve and authorize the Executive Director of the WDB to execute up to three (3) future 

amendments of one (1) year each, subject to County Counsel review and approval by the Board of 

Supervisors, to extend the Agreement on substantially the same terms

SUMMARY:

Background

The Workforce Innovation and Opportunity Act (WIOA) contemplates that the One-Stop service 

delivery system will be managed by a One-Stop Operator responsible to coordinate the delivery of 

services by One-Stop partners. WIOA requires the competitive procurement of One-Stop Operators 

and concurrence of the chief elected official of the Local Area: here, the Board of Supervisors. 

Following a 2017 RFP process, Arbor E&T, then doing business as ResCare Workforce Services, 

had entered into a cost reimbursement agreement with the WDB, effective January 1, 2018, to 

provide One-Stop Operator (OSO) services at the America’s Job Centers of California (also called 

AJCCs and One-Stop service sites) in Monterey County for 18 months for an amount not to exceed 

$125,000. The agreement has since been amended to an annual amount of $100,000 for OSO 

services but cannot be amended beyond June 30, 2022.

The recommendation to execute a new Agreement with Arbor E&T, now doing business as Equus 

Workforce Solutions, is the result of a 2022 RFP process. Equus is a well-established, for-profit 

provider of employment, career center operations, and youth services that currently provides OSO 

services in 30 local areas across the country and scored highest in all three RFP selection criteria.
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DISCUSSION:

One-Stop Operator Role and Responsibilities

The primary functions of the OSO are to coordinate partners within the Monterey County AJCCs, 

coordinate delivery of career services and other WIOA services between all One-Stop providers, and 

to communicate and coordinate regarding the same with Monterey County WDB staff. The OSO is 

required to have a full-time, physical presence at the Salinas AJCC and provide oversight for the two 

satellite AJCCs in Marina and Seaside. The OSO is also directly involved in AJCC certification and 

the development and implementation of the WIOA partner MOU. The OSO fulfills its responsibilities 

in coordination with and under the direction of the WDB.

Competitive Procurement Process

The Monterey County Contracts/Purchasing Office issued the OSO RFP on behalf of the WDB on 

February 3, 2022, with a submittal deadline of March 4, 2022. Two responsive proposals were 

received by the WDB and submitted for evaluation: one by Winter Works, LLC and another by 

Arbor E&T, LLC, doing business as Equus. A three-person selection committee composed of 

impartial workforce development subject matter experts was convened to evaluate the proposals 

based on three criteria, with a total of 100 points possible. Each section’s allowable points were 

distributed across a scale, with higher scores based upon the level of specificity, analysis, and detail 

provided on the proposers’ strategies and experience.

RFP Sections Possible Winter Arbor E&T

Points LLC Score LLC Score

Quality of Design 40 32.67 36.33

Agency’s Organization and Financial Proposal 40 30.33 35.17

Performance Standards and Data Collection 20 15.67 17.83

Total Score 100 78.67 89.33

The selection committee recommended approval of Arbor E&T, dba Equus, to provide WIOA One 

Stop Operator services for the WDB. At its meeting on May 26, 2022, the WDB approved the 

selection of Equus to provide OSO services in the amount of $100,000 for the period from July 1, 

2022, through June 30, 2023. 

As part of the WDB’s approval of its draft budget on June 23, 2022, the One Stop Operator 

Agreement was approved in an amount not to exceed $125,000, with the additional $25,000 allocated 

for new OSO services to be provided in the 2022-23 fiscal year. The Agreement will be a combination 

of cost reimbursement and performance-based contract, with 9.6% of the total amount of the 

Agreement ($12,000) held back to ensure the Contractor’s achievement of key performance-based 

outcomes.
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WIOA requires the WDB to designate an OSO with the agreement of the chief elected official of the 

local workforce development area. Accordingly, the WDB seeks the Board’s approval, acting in its role 

as Chief Elected Official of the Monterey County local workforce development area, of the selection of 

Equus to provide OSO services. The WDB also asks for authorization to extend the Agreement for 

three additional years on substantially the same terms, subject to County Counsel review and Board of 

Supervisors’ approval of each annual amendment.

Arbor E&T, dba Equus Workforce Solutions

Equus is one of the nation’s most comprehensive providers of workforce development services. Their 

over 50 years of experience span the design and delivery of demand-driven workforce solutions that 

meet the skilled labor needs of targeted industry sectors. Equus currently provides One-Stop Operator, 

Adult/Dislocated Worker, and Youth services for the WDB.

Equus’ proposal demonstrated extensive experience working with the target populations as well as 

partnering with WDBs to design and implement new service models and programs customized to fit 

local needs. Equus also has extensive experience collaborating with Local Area WIOA partners and 

other service partners in Monterey County. 

The WDB’s One Stop Operator position receives direct support from Equus’ National Director of 

One-Stop Operations, with additional support from the National Manager of One-Stop Operations 

and the Regional Director. All of Equus’ OSOs have access to the resources and support of the Equus 

National Service Delivery team, including ongoing trainings and Communities of Practice.

The Agreement

The OSO service provider Agreement with Equus includes the following:

Line Item Amount Comments

Personnel $98,580 1.0 FTE OSO and .01 FTE Project Accountant

Operations $  3,741 Staff travel, supplies, and other miscellaneous

Indirect $10,679 Approved Indirect Cost rate of 10.43% of direct costs

Profit $12,000 For achievement of performance-based outcomes

Total $125,000

OTHER AGENCY INVOLVEMENT:

The parties to the Agreement were involved in its development. County Counsel has reviewed the 

Agreement as to form.

FINANCING:

Workforce Innovation and Opportunity Act (WIOA) Adult, Dislocated Worker, and Youth grant 

funding in an amount not to exceed $125,000 will be used to fund the WIOA One Stop Operator 

Agreement and is budgeted in Fund 021, Appropriations Unit CAO030, Unit 8478. There is no 

financial impact to the General Fund resulting from approval of this Agreement.
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BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Approval of the OSO Agreement will result in improved and coordinated services to both job seekers 

and employers throughout Monterey County. The resulting expansion of partnerships will improve the 

breadth and relevance of services and improve employment outcomes for individuals with barriers to 

employment.

√ Economic Development: Through collaboration, strengthen economic development to ensure a

diversified and healthy economy.

√ Health and Human Services: Improve health and quality of life through County-supported policies,

programs, and services; promoting access to equitable opportunities for healthy choices and

healthy environments in collaboration with communities.

Prepared by: Elizabeth Kaylor, Management Analyst II, 5385

Approved by: Christopher Donnelly, Executive Director, 6644

ATTACHMENTS:

Board Report 

2022-23 Arbor E&T One Stop Operator Services Agreement
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Agreement between MCWDB and Arbor E&T 

WIOA One Stop Operator Services 
July 1, 2022 – June 30, 2023 

Agreement between the 
Monterey County Workforce Development Board (WDB) and 

Arbor E&T, LLC, dba Equus Workforce Solutions, for 
Provision of WIOA One-Stop Operator Services 

I. DECLARATION

This Agreement is entered into by and between the MONTEREY COUNTY WORKFORCE 
DEVELOPMENT BOARD, (hereinafter referred to as “WDB”) and Arbor E&T, dba Equus 
Workforce Solutions (hereinafter referred to as “Contractor”). 

The purpose of this Agreement is to formalize the working relationship and establish the roles and 
responsibilities of the WDB and Contractor, as required by the Workforce Innovation and 
Opportunity Act (WIOA), for One-Stop Operator services.   

The scope of services of this Agreement is specified in Exhibit A. The budget of this 
Agreement is specified in Exhibit B.  Exhibits A through F are incorporated herein by reference. 

II. BACKGROUND

The Monterey County WDB, created by the WIOA, is charged with overseeing the allocation of 
WIOA funds and oversight of the WIOA funded program operations of the America’s Job Center 
of California (AJCC) / One-Stop delivery system in Monterey County. 

By entering into this Agreement, Contractor agrees to provide One-Stop Operator services for 
jobseekers, employers/businesses, and WIOA-mandated One Stop partners. Contractor agrees 
to adhere to all Monterey County Workforce Development Board policies set forth in Exhibit E.   

III. GENERAL AREA OF RESPONSIBILITY

The general areas of responsibility between the parties to this Agreement and the scope of 
services to be provided are detailed in Exhibit A of this Agreement. Pursuant to Exhibit A, the 
parties expressly agree that Contractor shall be bound to comply with all the requirements of the 
WIOA as set forth in Exhibits A and D, and that the WDB shall oversee such activities.   

This document and Exhibits A through F contain the entire Agreement of the parties and 
supersedes all negotiations, verbal or otherwise and any other agreement or any established 
practice(s) between the parties hereto.   
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IV. GENERAL PROVISIONS 
 

A. TERM 
 
This Agreement shall be effective retroactive to July 1, 2022 and remain in full force and 
effective through June 30, 2023, unless sooner terminated as provided herein.  WDB may 
terminate this Agreement by giving thirty (30) days’ written notice to Contractor, with or 
without cause.  If WDB terminates this Agreement, WDB may proceed to direct available 
funding to another provider for the One-Stop Operator, subject to review and approval by 
the Chief Elected Official for the local Monterey County Workforce Development area, the 
Monterey County Board of Supervisors. This Agreement is contingent upon available 
funding. 
 
In accordance with the WIOA, the WDB shall have the right to renew this Agreement 
without further solicitation of bids for three (3) additional one (1) year terms, for 2023-24, 
2024-25, and 2025-26, with thirty (30) days written notice to Contractor before the 
expiration of the initial term or the current renewal term of the Agreement. A renewal 
determination will be made by the WDB, contingent upon the satisfactory achievement of 
agreed upon performance measures, availability of funding, and agreement to the renewal 
determination by the WDB and the Chief Elected Official – the Monterey County Board of 
Supervisors – of the local Monterey County workforce development area.  In the event the 
Monterey County WDB exercises its right of renewal, all terms and conditions, 
requirements and specifications of this Agreement shall remain substantially the same 
and apply during the renewal terms.  This Agreement will not automatically renew. 
 

B. CONTRACT ADMINISTRATORS 
 
Contractor hereby designates Regional Director Adrineh Terantonians of Arbor E&T, LLC, 
dba Equus Workforce Solutions, as its Contract Administrator for this Agreement.  All 
matters concerning this Agreement which are within the responsibility of Contractor shall 
be under the direction of, or shall be submitted to Arbor E&T’s Contract Administrator. 
 
WDB hereby designates the Executive Director of the WDB as its Contract Administrator 
for this Agreement.  All matters concerning this Agreement which are within the 
responsibility of WDB shall be under the direction of, or shall be submitted to the WDB 
Contract Administrator. 
 
Either party may change its designated Contract Administrators upon giving notice 
pursuant to Section G - Notice. 
 

C. FISCAL / REPORTING 
 
1. Funding available for the project term of July 1, 2022 through June 30, 2023 is 

$125,000.  The budget summary is attached as Exhibit B. 
2. WDB shall serve as the fiscal agent for this Agreement and as such will bear primary 

responsibility for expenditure reporting to the State, processing of Contractor’s 
reimbursements, and tracking of funds. 
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3. Subject to receipt of funds from the State, the WDB shall approve the reimbursement 
for services rendered as outlined in Exhibit B of this Agreement.  The WDB will provide 
Contractor with the invoice format for submitting monthly claims for reimbursement.  
WDB shall reimburse Contractor for allowable expenditures claimed, within forty-five 
(45) days after timely receipt of Contractor’s properly completed and documented 
invoice for reimbursement or as soon thereafter as is reasonable, provided that 
Contractor is following the terms and conditions of this agreement.  Contractor may 
not assign any additional costs or fees to any participants or other funding sources 
outside those identified within this Agreement. 

4. Contractor’s invoice to request reimbursement for costs incurred must report all 
expenses as either Adult, Dislocated Worker, or Youth. This reporting category may 
change based on direction from the State of California’s Employment Development 
Department.  WDB will notify Contractor of any changes. 

5. Contractor will provide services under this Agreement and manage the program and 
service delivery to the target customer population as set forth in the attached Exhibit 
A, Scope of Services. 
 

D. COMMUNICATION 
 
Contractor shall provide the specified services through processes established by the WDB 
and in compliance with applicable local, State, and Federal regulations.  Contractor shall 
provide all duties and services to system partners, job seekers, and employers/businesses 
as specified in the attached Exhibit A. Meetings between Contractor and WDB shall be 
scheduled, as needed, to discuss Contractor performance and other issues that affect 
either party to this Agreement. 
 
Contractor shall work cooperatively with the WIOA Title I Adult, Dislocated Worker and 
Youth service providers appointed by the WDB, as well as all partners specified in the 
MOU, found online at 19-0888 - WIOA Partner MOU (montereycountywdb.org). 
 
At a minimum, during the term of this Agreement, Contractor will provide management 
reports to the WDB no later than one week prior to the meeting of the WDB committees 
for the reporting month. Contractor shall use the monthly report template provided by the 
WDB and included as Exhibit C to outline customer visits, partner referrals, and customer 
satisfaction results achieved to date, and shall be used by the WDB in assessing program 
performance. 
 

E. INDEMNIFICATION 
 

Contractor shall indemnify, defend, and hold harmless the County, its officers, agents, and 
employees, from and against any and all claims, liabilities and losses whatsoever 
(including damages to  property and injuries to or death of persons, court costs, and 
reasonable attorney’s fees) occurring or resulting to any and all persons, firms, or 
corporations furnishing or supplying work, services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims, liabilities, and losses 
occurring or resulting to any person, firm or corporation for damage, injury, or death arising 
out of or connected with the Contractor’s performance of this Agreement, unless such 
claims, liabilities, or losses arise out of the sole negligence or willful misconduct of the 
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County.  “Contractor’s performance” includes Contractor’s action or inaction and the action 
or inaction of Contractor’s officers, employees, agents, and subcontractors. 

 
F. INSURANCE 

 
Evidence of Coverage: Prior to commencement of this Agreement, the Contractor shall 
provide a "Certificate of Insurance" certifying that coverage as required herein has been 
obtained. Individual endorsements executed by the insurance carrier shall accompany the 
certificate. In addition, the Contractor upon request shall provide a certified copy of the 
policy or policies.  

This verification of coverage shall be sent to Monterey County's Contracts/Purchasing 
Department, unless otherwise directed. The Contractor shall not receive a "Notice to 
Proceed" with the work under this Agreement until it has obtained all insurance required 
and such insurance has been approved by Monterey County. This approval of insurance 
shall neither relieve nor decrease the liability of the Contractor. 

Qualifying Insurers: All coverages, except surety, shall be issued by companies which hold 
a current policy holder's alphabetic and financial size category rating of not less than A-
Vll, according to the current Best's Key Rating Guide or a company of equal financial 
stability that is approved by the County's Purchasing Manager. 

Insurance Coverage Requirements: Without limiting Contractor's duty to indemnify, 
Contractor shall maintain in effect throughout the term of this Agreement a policy or 
policies of insurance with the following minimum limits of liability: 

Commercial General Liability Insurance, including but not limited to premises 
and operations, including coverage for Bodily Injury and Property Damage, 
Personal Injury, Contractual Liability, Broad form Property Damage, Independent 
Contractors, Products and Completed Operations, with a combined single limit for 
Bodily Injury and Property Damage of not less than $1,000,000 per occurrence. 

Business Automobile Liability insurance, covering all motor vehicles, including 
owned, leased, non-owned, and hired vehicles, used in providing services under 
this Agreement, with a combined single limit for Bodily Injury and Property Damage 
of not less than $500,000 per occurrence. 

Workers' Compensation Insurance, if Contractor employs others in the 
performance of this Agreement, in accordance with California Labor Code section 
3700 and with Employer's Liability limits not less than statutory limits or $1,000,000 
each person, $1,000,000 each accident and $1,000,000 each disease. 

Professional Liability Insurance, if required for the professional services being 
provided, (e.g., those persons authorized by a license to engage in a business or 
profession regulated by the California Business and Professions Code), in the 
amount of not less than $1,000,000 per claim and $2,000,000 in the aggregate, to 
cover liability for malpractice or errors or omissions made in the course of 
rendering professional services. If professional liability insurance is written on a 
"claims-made" basis rather than an occurrence basis, the Contractor shall, upon 
the expiration or earlier termination of this Agreement, obtain extended reporting 
coverage ("tail coverage") with the same liability limits. Any such tail coverage shall 
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continue for at least three years following the expiration or earlier termination of 
this Agreement. 

Other Insurance Requirements: All insurance required by this Agreement shall be with a 
company acceptable to the WDB and Monterey County and issued and executed by an 
admitted insurer authorized to transact Insurance business in the State of California. 
Unless otherwise specified by this Agreement, all such insurance shall be written on an 
occurrence basis, or, if the policy is not written on an occurrence basis, such policy with 
the coverage required herein shall continue in effect for a period of three years following 
the date Contractor completes its performance of services under this Agreement. 

Each liability policy shall provide that the WDB and Monterey County shall be given notice 
in writing at least thirty days in advance of any endorsed reduction in coverage or limit, 
cancellation, or intended non-renewal thereof. Each policy shall provide coverage for 
Contractor and additional insureds with respect to claims arising from each subcontractor, 
if any, performing work under this Agreement, or be accompanied by a certificate of 
insurance from each subcontractor showing each subcontractor has identical insurance 
coverage to the above requirements. 

Commercial general liability and automobile liability policies shall provide an endorsement 
naming the WDB and Monterey County. their officers, agents, and employees as 
Additional Insureds with respect to liability arising out of the Contractor’s work. including 
ongoing and completed operations, and shall further provide that such insurance is 
primary insurance to any insurance or self-insurance maintained by the WDB and 
Monterey County and that the insurance of the Additional Insureds shall not be called upon 
to contribute to a loss covered by the Contractor’s insurance. The required endorsement 
form for Commercial General Liability Additional Insured is ISO Form CG 20 10 11-85 or 
CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required endorsement form 
for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 99. 

Prior to the execution of this Agreement by the WDB, Contractor shall file certificates of 
insurance with the Monterey County's Contract Administrator and Contracts/Purchasing 
Division, showing that the Contractor has in effect the insurance required by this 
Agreement. The Contractor shall file a new or amended certificate of insurance within five 
calendar days after any change is made in any insurance policy, which would alter the 
information on the certificate then on file. Acceptance or approval of insurance shall in no 
way modify or change the indemnification clause in this Agreement, which shall continue 
in full force and effect. 

Contractor shall at all times during the term of this Agreement maintain in force the 
insurance coverage required under this Agreement and shall send, without demand by the 
WDB and Monterey County, annual certificates to Monterey County's Contract 
Administrator and Monterey County's Contracts/Purchasing Division. If the certificate is 
not received by the expiration date, the WDB or Monterey County shall notify Contractor 
and Contractor shall have five calendar days to send in the certificate, evidencing no lapse 
in coverage during the interim. Failure by Contractor to maintain such insurance is a 
default of this Agreement, which entitles the WDB, at its sole discretion, to terminate this 
Agreement immediately. 
 

G. NOTICE 
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Notice to the parties in connection with this Agreement shall be given personally, by email 
or by regular mail addressed to each of the following: 
 
Regional Director Adrineh Terantonians 
Arbor E&T, dba Equus Workforce 
Solutions 
 
344 Salinas Street 
Salinas, CA 93901 
(818) 480-1109 
Adrineh.Terantonians@EquusWorks.com 
 
With a notice copy to:  
Office of General Counsel 
805 N. Whittington Pkwy. 
Louisville, KY 40222 
 

Executive Director 
Monterey County  
Workforce Development Board (WDB) 
 
344 Salinas Street, Suite 101 
Salinas, CA  93901 
Phone (831) 759-6644 
Donnellyc@co.monterey.ca.gov 

H. CONSTRUCTION, INTERPRETATION AND INTEGRATION OF AGREEMENT 
 
WDB and Contractor agree that each party has fully participated in the review and drafting 
of this Agreement and that any rule of construction to the effect that ambiguities are to be 
resolved against the drafting party shall not apply in the interpretation of this Agreement 
or any amendment to this Agreement.  In the event of any conflict or inconsistency 
between the provisions of this Agreement and the provisions of any exhibit or other 
attachment to this Agreement, the provisions of this Agreement shall prevail and control.  
This Agreement shall be governed by and interpreted under the laws of the State of 
California and U.S. Department of Labor. Venue of litigation arising under this Agreement 
shall be in the Superior Court of California, Monterey County.   
 

I. NON-EXCLUSIVE AGREEMENT 
 
This Agreement is non-exclusive. The WDB expressly reserves the right to contract with 
other entities for provision of the same or similar services. 

 
J. EXHIBITS 

 
The following exhibits are attached hereto and incorporated by reference: 
 
1. Exhibit A – Scope of Services 
2. Exhibit B – Budget Summary 
3. Exhibit C – Monthly Reporting Template 
4. Exhibit D – WIOA Compliance, Certifications, and Assurances 
5. Exhibit E – Workforce Development Board Policies 
6. Exhibit F – Addendum 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first herein above written. 
 
 
 
 
BY    
 Christopher Donnelly 

Executive Director 
Monterey County Workforce Development Board 

 Date 

 
 
 
BY    
 Mark Douglass 

President 
Equus Workforce Solutions 

 Date 
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I. PROJECT OVERVIEW:  The purpose of this agreement is to formalize the working relationship and 

establish the roles and responsibilities of the Monterey County Workforce Development Board (WDB) and 
Arbor E&T, dba Equus Workforce Solutions (Contractor), for the provision of WIOA One-Stop Operator 
services.  The Workforce Innovation and Opportunity Act (WIOA) establishes a requirement that WIOA 
programs be coordinated by a One Stop Operator. 
 

II. PROJECT PERIOD:  July 1, 2022 through June 30, 2023.   
 

III. COORDINATION OF SERVICES AND DESIGNATED SERVICE AREAS:  Contractor shall carry out One 
Stop Operator services for the America’s Job Center of California (AJCC)/One-Stop delivery system in 
Monterey County at the following designated service areas, by ensuring WIOA One-Stop services are 
available to customers.   

 
The WDB expects that Contractor will have a full-time physical presence at the comprehensive 
AJCC/One-Stop and the new Business Services Center in Salinas, and will provide oversight of the two 
satellite locations in Marina and Seaside, and will fulfill its responsibilities in coordination with and under 
the direction of the WDB. 
 

 
 
IV. DUTIES AND RESPONSIBILITIES: 

 
A. One Stop Operator Role and Responsibilities: 

 
The primary functions of the One-Stop Operator are to ensure coordination of partners within the 
Monterey County AJCCs, ensure the smooth daily operation of the AJCCs, coordinate the delivery of 
career services and other WIOA services between all AJCC/One-Stop providers, and to communicate 
and coordinate regarding the same with WDB staff. The WDB defines Contractor’s responsibilities as 
follows, in accordance with WIOA requirements and WDB priorities:  
 

i. Provide functional coordination of all AJCC/One-Stop delivery system required services, 
including all services provided by entities that have entered the partner Memorandum of 
Understanding (MOU), in accordance with WIOA. The MOU can be located online at: 
www.montereycountywdb.org; 

Service Site Address Phone Hours of Operation 

Salinas Comprehensive 
AJCC 

344 Salinas Street, 
Salinas, CA 93901 

(831) 796-3600 Monday – Friday 
8 a.m. to 5 p.m. 
Evening hours to be 
arranged. 

Business Services Center 344 Salinas Street, 
Salinas, CA 93901 

(To be arranged.) Monday – Thursday 
8 a.m. to 7 p.m. 
Evening hours to be 
arranged. 

Marina Satellite AJCC Monterey Peninsula College 
Education Center, 298 12th  
Street, Marina 93933 

(831) 587-2858 Monday – Friday 
9 a.m. to 7 p.m. 
 

Seaside Satellite AJCC Monterey Adult School 
1295 La Salle Avenue, 
Seaside, CA 93955 

(831) 356-8186 Monday – Friday  
8:30 a.m. to 5 p.m. 
Evening hours to be 
arranged. 

449

http://www.montereycountywdb.org/


 
 

 
Page 2 of 6 

Exhibit A to Agreement between MCWDB and Arbor E&T 
WIOA One Stop Operator Services 

7/1/22 – 6/30/23 
 

 
ii. Coordinate with the MCWDB’s Adult and Dislocated Worker program provider and other 

AJCC system stakeholders to mitigate the health-related impacts of Covid-19 and large 
numbers of business clients and job seekers while ensuring equitable access to services; 

 
iii. Coordinate AJCC/One-Stop activities with WDB staff; 
 
iv. Provide oversight for a new Business Services Center at 344 Salinas Street. 
 

a. Coordinate Business Services Center activities with WDB and service provider staff. 
 

v. Foster an integrated organizational structure that is market driven and offers value-added 
services to job seekers; 

 
vi. Promote AJCC/One-Stop partner participation in collective accountability that recognizes system-

wide WIOA Common Measures performance outcomes in addition to individual partner program 
outcomes; 

 
vii. Provide AJCC/One-Stop partners with information and communication needed for their 

optimal performance as part of the AJCC/One-Stop delivery system; 
 

viii. Maintain AJCC and Business Services Center customer satisfaction ratings of 95% or higher 
by working closely with the WDB Executive Director, the WDB’s service providers and One 
Stop partners.  

 
ix. Serve as the lead and attend all meetings of Monterey County WDB’s Continuous Quality 

Improvement (CQI) teams. The One Stop Operator will develop an integrated services 
process with customer flows driven by feedback from both business/employer and job seeker 
customers, in addition to performing the specific CQI-related services described in Section F, 
One Stop Operator Continuous Quality Improvement (CQI) Activities. 

 
x. Promote adoption of creative and innovative methods and best practices in the delivery of 

required services; 
 

xi. Ensure that the comprehensive AJCC meets the certification requirements as detailed in the 
Workforce Services Directive WSD20-08, AJCC Comprehensive and Affiliate/Specialized 
Certification: AJCC Comprehensive and Specialized Certification - Directive Template.docx. 

 
xii. Support WDB initiatives by coordinating with the AJCC/One-Stop partners to direct 

customers to career pathways in identified priority industry sectors; 
 

xiii. Assure the delivery of services to individuals at the AJCC/One-Stop with limited English 
proficiency, disabilities, or other significant barriers; 

 
xiv. Educate partners on, and assist to implement and certify the use of WDB approved internal 

operational policies and guidelines governing the AJCC/One-Stop (e.g., days/hours of 
operation, customer service expectations, etc.) that will outline the responsibilities and 
objectives of the AJCC/One-Stop partners;  

 
xv. Ensure that AJCC/One-Stop partners follow and maintain compliance with any current and 

future WDB policies, especially those that concern Equal Opportunity in the provision of and 
access to AJCC/One-Stop services, and the Americans with Disabilities Act to ensure the 
AJCC/One-Stop is accessible to individuals with disabilities;  

 
xvi. Enforce Monterey County WDB procedural, conduct, and appearance policies governing the 

AJCCs 
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xvii. Ensure that all partners co-located at the AJCC/One-Stop implement and execute priority of 

service for qualifying veterans and/or their eligible spouses; recipients of public assistance; 
other low-income individuals; or individuals who are basic skills deficient; 

 
xviii. Ensure monthly achievement of the performance-based outcomes agreed upon by the 

Contractor and WDB, to be evaluated quarterly for performance-based outcome payment 
purposes. Contractor understands and agrees that a portion of compensation for services 
rendered pursuant to this agreement, in the total amount of $12,000, is based on Contractor 
achieving or exceeding the following performance-based outcomes each month as shown 
on the Performance-Based Outcome table in Exhibit B, Budget Summary. It is understood 
by the parties that Contractor’s failure to meet the performance goals listed below will result 
in the reduction of Contractor’s compensation: 

 
a. Collect customer satisfaction surveys for all AJCC locations and provide monthly 

reports to the WDB on survey results; 
b. Provide monthly reports on partner responsibilities and contributions per the MOU; 

and 
c. Provide monthly and quarterly partner meetings and status reports. 

 
xix. Identify professional development needs of workforce system staff and coordinate staff 

training with WDB Regional Training Coordinator to ensure AJCC/One Stop partners can 
adequately perform assigned roles and have functional knowledge of the policies, 
procedures, and unique characteristics of all co-located partner programs while maintaining 
cultural competency; 

 
a. All Title 1 staff, including the One Stop Operator, are required to have a minimum of 40 

hours per year of professional development relating to WIOA-funded services, which may 
include, without limitation, training in the following topic areas:  

 
• WIOA eligibility, policies and procedures, and performance measurement 
• Providing WIOA services in a virtual environment 
• Connecting WIOA customers to career pathways 
• Continuous quality improvement of WIOA services 
 

b. This training will be coordinated by the Regional Training Coordinator or his/her 
designee;  

   
xx. Ensure non-discrimination and equal opportunity in all programs and services delivered at 

the AJCC/One-Stop. No individual shall be excluded from participation in, denied the 
benefits of, subjected to discrimination under, or denied employment based on race, color, 
religion, sex, national origin, disability, age, political affiliation, marital status, sexual 
orientation or identity, medical conditions or military/veteran status, and each customer shall 
have such rights as are available under any applicable federal, state, or local law prohibiting 
discrimination; 

 
xxi. Support any other Monterey County WDB grant-funded projects or initiatives. 

 
B.  WDB Role and Responsibilities: 
 
The Monterey County WDB, a government entity created by WIOA, is charged with overseeing the 
allocation of WIOA funds and the WIOA-funded program operations of the America’s Job Center of 
California (AJCC/One Stop delivery system in Monterey County.  The WDB shall: 
 

i. Provide Contractor with information and guidance on the Local and Regional Plan and 
priorities; 
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ii. Provide Contractor with labor market and industry cluster information, especially on targeted 

industry clusters of interest to the WDB and high priority occupations;  
 

iii. Keep the Contractor informed on industry partnerships, incumbent worker grants, and other 
discretionary and/or competitive funds obtained, and activities conducted with those funds; 

 
iv. Provide Contractor with reports on oversight monitoring and evaluation of AJCC/One-Stop 

partners and activities;  
 

v. Keep Contractor fully apprised on WDB policies and initiatives; and 
 
vi. Assess Contractor’s performance. If the Contractor is not meeting expected performance 

levels, WDB staff may impose corrective action plans, sanctions and/or conduct additional 
monitoring to ensure that Contractor meets performance outcomes.  Contractor’s failure to 
meet expected performance levels is cause of termination of this agreement. 

 
C.   One Stop Operator Coordination of Partners: 

 
i. Communication: Contractor is the point of contact regarding issues that are substantive to the 

AJCC/One-Stop partners regarding the operations in the AJCC/One-Stop.   
  

ii. Partner Meetings: Contractor shall work with WDB staff to convene and facilitate regular 
partner meetings to address issues affecting the delivery of services (e.g., partner 
collaboration, process improvement, improvement of customer service, development of 
Career Pathways, etc.). 
Specifically, Contractor shall: 
 

1)    Convene partner meetings on a (to-be) determined schedule to discuss and share 
general information; updates to the WIOA and local programs; AJCC/One-Stop 
visitor traffic and activities; performance outcomes; and continuous improvement 
recommendations; 
 

2)    Ensure meeting dates, times, and locations are mutually agreed upon by   
attendees;   

 
3)    Provide meeting notes to attendees after each meeting; 

 
4)    Ensure relevant stakeholders are invited and engaged; and 

  
5)    Report back to the WDB on any specific projects/initiatives/data, as requested. 

 
6)    Develop a schedule and invite list for partner meetings by October 15, 2022. 

 
iii.  Customer Service Flow: Contractor will develop, in coordination with system partners and 

parties to the partner MOU, a customer service flow chart for the AJCC by October 15, 2022. 
 

iv.  Performance: Contractor is responsible for assisting the AJCC/One Stop partners to achieve 
WIOA common performance outcomes. 

 
v. Staff Training: In coordination with the designated Regional Training Coordinator, Contractor 

will develop a training plan to include initial and ongoing training topics and schedule of 
projected training dates by October 15, 2022. 

 
D. One Stop Operator and Referrals to WIOA Partners: 
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Contractor is a mandated partner in the America’s Job Center of California (AJCC) / One-Stop 
delivery system. As such, Contractor is part of a continuum of services and must work in 
collaboration with WIOA required partners, as required under the Memorandum of Understanding 
(MOU) between the WDB and the partners of the AJCC / One-Stop delivery system. Contractor 
will be expected to develop or maintain appropriate mechanisms of referrals to ensure that 
participants can access the services that they require to support their success. Contractor will be 
expected to identify areas of participant need apart from WIOA services and to refer participants 
to appropriate agencies to mitigate their needs. Reference Partners & Community Links online at:  
www.montereycountywdb.org/partners/. 
 

E.   One Stop Operator Reporting:  
 

i. At a minimum, during the term of this Agreement, Contractor will provide management 
reports to the WDB no later than one week prior to the meeting of the WDB committees for 
the reporting month.  Contractor will be required to report its monthly performance using 
Exhibit C – Monthly Reporting Template, of this agreement.  Contractor will meet the goal of 
submitting all monthly updates no later than the close of business on the due date. 
  

ii. Contractor will track and report monthly to the WDB on the following measures:  
1. AJCC/One-Stop visitor traffic, overall usage, and service information; 
2. Referrals to AJCC/One-Stop partner agencies; 
3. Customer satisfaction for business/employers and job seekers; 
4. AJCC/One-Stop partner training participation; and 
5. Operations, performance and continuous improvement opportunities/recommendations. 

 
iii. Contractor is responsible for assisting the AJCC/One-Stop partners with reporting the WIOA 

Common Measures performance outcomes. 
 

iv. Contractor shall submit a closeout packet to the WDB fiscal staff within fifteen (15) days of 
receipt of final payment on this agreement. The closeout packet will consist of closeout 
summary of WIOA expenditures, subrecipient release form, subrecipient assignment of 
funds, rebates and credits form, property certification form and property inventory listing (as 
applicable).  The forms will be provided by WDB staff prior to the closeout period. Submission 
of the closeout documents does not prevent WDB from collecting any disallowed costs 
uncovered during an audit. 

 
v. Contractor will submit additional reports upon request by WDB staff. 

 
vi. In addition, regional collaboration and reporting will be required under WIOA. Contractor will 

be required to participate in regional workforce development tasks. The level of participation 
and roles that Contractor will play will be determined by the WDB. 

 
vii. WDB will be responsible for reporting to the State and will field all requests from the Chief 

Elected Official—the County Board of Supervisors, WDB members, the media, and other 
interested stakeholders. Contractor will be expected to respond to reporting requests made 
by the WDB in a prompt and timely manner. 

 
F. One Stop Operator Continuous Quality Improvement (CQI) Activities: 
 

Contractor shall perform ongoing analyses of AJCC/One Stop operations and shall conduct 
appropriate problem solving, continuous improvement, and corrective action activities to include: 
 
i. Contractor will develop a customer satisfaction survey and other satisfaction measurement 

tools for presentation to and approval by the Executive Committee on or before October 15, 
2022. 
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ii. Contractor will identify and convene partners for participation in a CQI team. 
 

G. Evaluation of Contractor 
 

Authorized Federal, State and County representatives shall have the right to monitor, assess, or 
evaluate Contractor’s performance pursuant to this agreement by any means including, but not 
limited to, inspections of premises, records, reports, audits, and interviews with Contractor, 
Contractor’s employees and agents, and WIOA participants. 
 

H.  Records and Audits of Contractor: 
 

i. Establishment and Maintenance of Records:   Contractor shall maintain records, including, 
but not limited to books, financial records, supporting documents, statistical records, 
personnel, property, and all other pertinent records sufficient to properly reflect: 
 
1. All direct and indirect costs of whatever nature claimed to have been incurred and 

anticipated to be incurred in the performance of this agreement; and 
 

2. All other matters covered by this agreement.  Such records shall be maintained in 
accordance with requirements now or hereafter prescribed by the WDB. 

 
ii. Preservation of Records:  Contractor shall preserve and make available its records for 

three (3) years from the date of final payment of this agreement.  If at the end of the three (3) 
years, there is litigation or an audit involving those records, Contractor will retain records until 
the resolution of such litigation or audit. 
 

I.    Branding: 
 

WIOA-funded programs will follow federal, state, and WDB branding guidelines. Contractor will 
not use its brand or promote its own organization without the explicit permission of the WDB.  
Contractor shall use WDB approved logo in all promotional, advertisement, and program related 
materials relative to the services under this agreement.  All materials shall acknowledge the WDB 
and its role as the source of funding. 
 

J. Budget Modification: 
 
If Contractor requests, in writing, a change in Exhibit B – Budget Summary, the WDB’s Executive 
Director, or his or her designee, may authorize, in writing, adjustments of the dollar amount to 
cost categories or any line item, so long as the total amount of compensation under this 
agreement remains unchanged.  A written request for a budget modification will not be required 
as long as Contractor is within 10% of the line item in question.  Budget modifications or transfer 
of funds affecting performance benchmarks is prohibited. 
 

K. Dispute Resolution 
 

Contractor shall identify and facilitate the timely resolution of complaints, problems, and other 
issues, by following the dispute resolution process outlined in the partner MOU, accessible online 
at: www.montereycountywdb.org. 

 

454

http://www.montereycountywdb.org/


EXHIBIT B 
BUDGET SUMMARY 

WIOA One Stop Operator 
July 1, 2022 through June 30, 2023 

Page 1 of 3 
Exhibit B to Agreement between MCWDB and Arbor 

E&T WIOA One-Stop Operator Services 
July 1, 2022 – June 30, 2023 

Organization:
Contract Year

Salary
FTE Allocated to 
Contract

 Total Cost to 
Contract 

70,000 100.00% 70,000$  
95,000 10.00% 9,500$  

24.00% 19,080$  
98,580$  

B. OTHER OPERATING
-$  
189$  
434$  
250$  
420$  
-$  
-$  

1,878$  
570$  

-$  
3,741$  

10,679$  
12,000$  

125,000$  

ONE-STOP OPERATOR

Postage

WORKFORCE INNOVATION AND OPPORTUNITY ACT
Arbor E&T, LLC dba Equus Workforce Solutions

July 1, 2022 through June 30, 2023

OPERATING COSTS

Subtotal Salaries and Fringe Benefits

Position Title
One-Stop Operator
Project Accountant

Advertising
Audit

Insurance
Payroll fees

Other (Quickbase fees)

Fringe Benefits

C. Indirect Cost 10.43%
D. Profit
TOTAL BUDGET

A. SALARIES AND FRINGE BENEFITS

Staff Development
Staff Travel

Supplies (Not Testing)
Telephone

Other (Equipment)
Subtotal Other Operating
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One Stop Operator (OSO) Performance-Based Outcome Budget 
(See above OSO Line-Item Budget, Section D. Profit) 

This budget pertains to the period from July 1, 2022 through June 30, 2023 and provides payment 
amounts for each quarterly performance-based outcome as described in the table below. 

One Stop Operator Performance-Based Outcome Goals   
for July 1, 2022 through June 30, 2023 

Amount 
Payable per 

Quarter 
Total Fee 

1. Collect customer satisfaction surveys for all AJCC locations and
provide monthly reports to WDB on survey results. $1,000 $4,000 
2. Provide monthly reports on partner responsibilities and
contributions per MOU. $1,000 $4,000 
3. Provide monthly and quarterly partner meetings and status
report. $1,000 $4,000 

Total Performance-Based Compensation Payment Available $12,000 
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  Sample Invoice 

Monterey County Workforce Development Board Invoice #: 100

c/o Fiscal Manager Date: September 1, 2022

168 West Alisal Street, 3rd Floor
Salinas, CA 93901 Expenditure for

the month of: Jul -22

Agency:
Name of Agency here
Address of agency here
City, State, Zip code

Budget Item
Current

Expenditures
YTD

Expenditures Total Budget Remaining Budget
% 

Expended

A. Salaries and Fringe Benefits
Salaries $0.00 $0.00 $0.00 $0.00 0%
Fringe Benefits $0.00 $0.00 $0.00 $0.00 0%

B. Other Operating
Advertising $0.00 $0.00 $0.00 0%
Audit $0.00 $0.00 $0.00 0%
Insurance $0.00 $0.00 $0.00 0%
Payroll  fees $0.00 $0.00 $0.00 0%
Other (Quickbase fees) $0.00 $0.00 $0.00 0%
Postage $0.00 $0.00 $0.00 0%
Staff Development $0.00 $0.00 $0.00 0%
Staff Travel $0.00 $0.00 $0.00 0%
Supplies (Not Testing) $0.00 $0.00 $0.00 0%
Telephone $0.00 $0.00 $0.00 0%
Other (Equipment) $0.00 $0.00 $0.00 0%

C. Indirect Costs $0.00 $0.00 $0.00 $0.00 0%
D. PBO/Profit $0.00 $0.00 $0.00 $0.00 0%
TOTAL BUDGET $0.00 $0.00 $0.00 $0.00 0%

Monthly Obl igations :

Monthly Program Income:

Accrued Expenditures :

     WIOA OSO 2022-23
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Reporting Month: 
Salinas Marina Seaside Salinas Marina Seaside

1. Number of AJCC visits

2. Number of AJCC visits by partner, as follows:

EDD

DOR

WIOA - Adult

WIOA - DW

WIOA - Youth

CalWORKS (TANF)

Adult Education

Community College

Senior Community Svcs Employment Program

Other Partners:

Other Partners:

3. Number of referrals to partners, as follows:

EDD

DOR

WIOA - Adult

WIOA - DW

WIOA - Youth

CalWORKS (TANF)

Adult Education

Community College

Senior Community Svcs Employment Program

Other Partners:

Other Partners:

4. Customer satisfaction rating, as follows:

Job Seekers surveys completed

Businesses surveys completed

% of customers satisfied with AJCC

WIOA - Workforce Innovation and Opportunity Act (WIOA) Title I
AJCC - America's Job Center of California (AJCC) / One-Stop delivery system, located in Monterey County
EDD - Employment Development Department
DOR - Department of Rehabilitation

Current Month Year To Date
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EXHIBIT D 

GENERAL CONDITIONS, ASSURANCES AND CERTIFICATIONS 
WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA) 

 
The following applies to all programs and/or projects funded under the Workforce Innovation and 
Opportunity Act (WIOA) conducted by Arbor E&T, LLC, hereinafter referred to as “Contractor.”  

 
1. COMPLIANCE 

 
In performance of this Agreement, Contractor will fully comply with: 

 
a.    The provisions of the Workforce Innovation and Opportunity Act (WIOA), 

 (29 U.S.C. §§ 3101- 3361 (2014), WIOA Final Regulations, and all legislation, 
 regulations, directives, policies, procedures and amendments issued pursuant thereto. 
 

b. All State legislation and regulations to the extent permitted by federal law    
and all policies, directives and/or procedures, which implement WIOA. 

 
c. Title 2, Code of Federal Regulations (C.F.R.) part 200 (Office of Management 

and Budget Guidance) [OMB Guidance]. 
 

d. Title 2, C.F.R. Part 2900 (Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards) [Uniform Requirements]. 

 
e. The provisions of the Jobs for Veterans Act (Pub. L. No. 107-288), including the requirement to 

provide priority service to veterans and spouses of certain veterans for the receipt of employment, 
training, and placement services in any job training program directly funded, in whole or in part, 
by the DOL. 

 
f. Contractor will ensure diligence in managing programs under this subgrant 

agreement, including performing appropriate monitoring activities and taking 
prompt corrective action against known violations of WIOA. 

 
2. CERTIFICATIONS / ASSURANCES 
 

Except as otherwise indicated, the following certifications apply to all Contractors. 
 

a. Corporate Registration:  Contractor, if it is a corporation, certifies it is registered with the 
Secretary of State of the State of California. 
 

b. Contracting with Corporations with Felony Criminal Convictions Prohibited: The Monterey 
County Workforce Development Board (MCWDB) and its subrecipients may not knowingly enter 
into a contract, memorandum of understanding, or cooperative agreement with, make a grant to, 
or provide a loan or loan guarantee to, any corporation that was convicted of a felony criminal 
violation under any Federal law within the preceding 24 months. 

 
c. Contracting with Corporations with Unpaid Tax Liabilities Prohibited: The MCWDB and its 

subrecipients may not knowingly enter into a contract, memorandum of understanding, or 
cooperative agreement with, make a grant to, or provide a loan or loan guarantee to, any 
corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial 
and administrative remedies have been exhausted or have lapsed, and that is not being paid in a 
timely manner pursuant to an agreement with the authority responsible for collecting the tax 
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liability. 
 

d. Expatriate Corporations: Contractor hereby declares that it is not an expatriate corporation or 
subsidiary of an expatriate corporation within the meaning of Public Contract Code §§ 10286 and 
10286.1, and is eligible to contract with the State of California. 
 

e. Americans Disabilities Act (ADA):  Contractor agrees to comply with the Americans with 
Disabilities Act (ADA) of 1990, which, prohibits discrimination on the basis of disability, as well as 
all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C.12101 et seq.) 
 

f. False Claims Act:  Contractor, by signing this Agreement, agrees to assure that expenditures 
are proper and in accordance with the terms and conditions of the Federal award and approved 
project budgets.  Contractor shall assure that all annual, final fiscal reports, monthly claims, 
invoices, and vouchers, it submits for the purpose of requesting payment will include a 
certification, signed by an official who is authorized to legally bind Contractor, which reads as 
follows: “By signing this report, I certify to the best of my knowledge and belief that the report is 
true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the 
purposes and objectives set forth in the terms and conditions of the Federal award. I am  
aware that any false, fictitious, or fraudulent information, or the omission of any material fact, may 
subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or 
otherwise.” (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812). 
 

g. Authority to Bind Contractor:  Contractor shall furnish the MCWDB in writing, a list of persons 
authorized to execute on behalf of Contractor: Agreements, modifications to Agreements, 
invoices or other documents as may be required by the MCWDB. 
 

h. Sectarian Activities:  Contractor certifies that this Agreement does not provide for the 
advancement or aid to any religious sect, church or creed, or sectarian purpose nor does it help 
to support or sustain any school, college, university, hospital or other institution controlled by any 
religious creed, church, or sectarian denomination whatsoever, as specified by Article XVI, 
Section 5, of the Constitution, regarding separation of church and state. 
 

i. Domestic Partners: For contracts over $100,000 executed or amended after January 1, 2007, 
the Contractor certifies that it is in compliance with Public Contract Code 
§ 10295.3. 

 
j. National Labor Relations Board:  Contractor (if not a public entity), by signing this Agreement, 

does swear under penalty of perjury, that no more than one final unappealable finding of 
contempt of court by a Federal court has been issued against Contractor within the immediately 
preceding two-year period because of Contractor’s failure to comply with an order of a Federal 
court, which orders Contractor to comply with an order of the National Labor Relations Board 
(PCC10296). 
 

k. Prior Findings:  Contractor, by signing this Agreement, does swear under penalty of perjury, that 
it has not failed to satisfy any major condition in a current or previous Agreement with the DOL or 
the State of California and has not failed to satisfy conditions relating to the resolution of a final 
finding and determination, including repayment of debts. 
 

l. Excluded Parties List:  The MCWDB will not contract with any entity listed on the Excluded 
Parties List System in the federal System for Award Management. Contractor hereby represents 
and warrants that it is not so listed.  
 

m. Drug-Free Workplace Certification:  By signing this Agreement, Contractor hereby certifies 
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under penalty of perjury under the laws of the State of California that Contractor will comply with 
the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace 
by taking the following actions: 
 
(1) Publish a statement notifying employees that unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance is prohibited and specifying 
actions to be taken against employees for violations. 
 

(2) Establish a Drug-Free Awareness Program to inform employees about: 
a. The dangers of drug abuse in the workplace; 
b. The person’s or organization’s policy of maintaining a drug-free workplace; 
c. Any available counseling, rehabilitation and employee assistance programs; and  
d. Penalties that may be imposed upon employees for drug abuse violations. 

 
(3) Every Contractor employee who works on this Agreement will: 

a. Receive a copy of the Contractor’s drug-free policy statement; and 
b. Agree to abide by the terms of the Contractor’s drug-free policy statement as a 

condition of employment on the Agreement. 
 

(4) The Contractor must notify the MCWDB if an employee of the Contractor is convicted of 
violating a criminal drug statute. Failure to comply with these requirements may be cause for 
suspension or debarment. 
 

(5) Failure to comply with these requirements may result in suspension of payments under this 
Agreement or termination of the Agreement or both and Contractor may be ineligible for 
award of any future agreements if it is determined that any of the following has occurred: the 
Contractor has made false certification; or violated the certification by failing to carry out the 
requirements as noted above. (Gov. Code § 8350 et seq.) 

 
n. Child Support Compliance Act:  In accordance with the Child Support Compliance Act, 

Contractor recognizes and acknowledges:  The importance of child and family support obligations 
and shall fully comply with the applicable State and Federal laws relating to child and family 
support enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with Section 5200) of Part 5 
of Division 9 of the Family Code; and that to the best of its knowledge Contractor is fully 
complying with the earnings assignment orders of all Contractor’s employees and is providing the 
names of all new Contractor’s employees to the New Employee Registry maintained by the State 
of California Employment Development Department (EDD). 
 

o. Debarment and Suspension Certification:  By signing this Agreement, Contractor hereby 
certifies under penalty of perjury under the laws of the State of California that Contractor will 
comply with regulations implementing Executive Orders 12549 and 12689, Debarment and 
Suspension and OMB Guidance 2 CFR Part 180, that the Contractor, to the best of its knowledge 
and belief, that it and its principals: 
 
(1) Are not presently debarred, suspended, proposed for debarment, and declared ineligible or 

voluntarily excluded from covered transactions by any Federal department or agency. 
 

(2) Have not, within a three-year period preceding this Agreement, been convicted of or had a 
civil judgment rendered against it for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract.  Nor shall Contractor have, within a three-year period preceding this 
Agreement, been convicted of or had a civil judgment rendered against it for violation of 
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Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification, or destruction of records, making false statements, or receiving stolen property. 
 

(3) Are not presently indicted for, or otherwise criminally or civilly charged by a government entity 
(Federal, State or local), with commission of any of the offenses enumerated in Section 2 of 
this Debarment and Suspension Certification. 
 

(4) Have not, within a three-year period preceding this Agreement, had one or more public 
transactions (Federal, State or local) terminated for cause or default.  Where Contractor is 
unable to certify to any of the statements in this Debarment and Suspension Certification, it 
shall attach an explanation to this Agreement. 

 
p. Mandatory Disclosures:  All WIOA and Wagner-Peyser recipients of Federal awards must 

disclose, as required at 2 CFR 200.113, in a timely manner, in writing to the Federal awarding 
agency or the MCWDB, all violations of Federal criminal law involving fraud, bribery, or gratuity 
violations potentially affecting the Federal award. Failure to make required disclosures can result 
in any of the remedies described in 2 CFR 200.338 (Remedies for noncompliance), including 
suspension or debarment. 
 

q. Lobbying Certification:  By signing this AGREEMENT, Contractor hereby assures and certifies 
to compliance with the lobbying restrictions which are codified in Title 31 of the United States 
Code, section 1352, as implemented by DOL regulations at 2 CFR Part section 200.208, as 
follows: 
 
(1)    No Federal appropriated funds have been paid, by or on behalf of Contractor, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress, in connection with this Federal contract, grant loan, or cooperative Agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative Agreement. 
  
(2)    If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, and officer or employee of Congress, or an employee of a Member of 
Congress, in connection with this Agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its 
instructions. 
  
(3)    Contractor shall require that the language of the lobbying restrictions be included in the 
award documents for Agreement transactions over $100,000 (per OMB) at all tiers (including 
AGREEMENTs, contracts, and subcontracts, under grants, loan, or cooperative Agreements), 
and that all subrecipients shall certify and disclose accordingly. 
  
(4)    This certification is a material representation of fact upon which reliance is placed when 
this transaction is executed.  Submission of the Lobbying Certification is a prerequisite for 
making or entering into this transaction imposed by United States Code, section 1352, Title 
31. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each failure. 
 

r. Priority Hiring Considerations:  If this AGREEMENT includes services in excess of $200,000, 
Contractor shall give priority consideration in filling vacancies in positions funded by the 
Agreement to qualified recipients of aid under Welfare and Institutions Section Code 11200 in 
accordance with Public Contract Code §10353. 
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s. Sweatfree Code of Conduct:  All Contractors that contract for the procurement or laundering of 

apparel, garments, or corresponding accessories, or the procurement of equipment, materials, or 
supplies, other than procurement related to a public works contract, declare under penalty of 
perjury that no apparel, garments or corresponding accessories, equipment, or supplies furnished 
to the State pursuant to the contract have been laundered or produced, in whole or in part, by 
sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop 
labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child 
labor or exploitation of children in sweatshop labor.  Contractor further declares under penalty of 
perjury that it will adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code 
Section 6108.  Contractor agrees to cooperate fully in providing reasonable access to 
Contractor’s records, documents, agents or employees, or premises if reasonably required by 
authorized officials of the MCWDB, State of California EDD, the Department of Industrial 
Relations, or the Department of Justice to determine Contractor’s compliance with the 
requirements of the Sweatfree Code of Conduct. 
 

t. Unenforceable Provision:  In the event that any provision of this Agreement is unenforceable or 
held to be unenforceable, then the parties agree that all other provisions of this Agreement have 
force and effect and shall not be affected hereby. 
 

u. Non-discrimination Clause / Affirmative Action / Equal Employment Opportunity: 
 
(1) The conduct of the parties to this Agreement will be in accordance with Title VI of the Civil 

Rights Act of 1964, and the Rules and Regulations promulgated hereunder and the 
provisions of WIOA Section 188 and 29 CFR Part 38. 
 

a. As a condition to the Agreement of financial assistance from the DOL under WIOA, 
Contractor assures that it has the ability to comply with the nondiscrimination and 
equal opportunity provisions of the following laws and will remain in compliance for 
the duration of the Agreement: 
 

i. Section 188 of the WIOA, which prohibits discrimination against all individuals in the 
United States on the basis of race, color, religion, sex (including pregnancy, 
childbirth, and related medical conditions, transgender status, and gender identity), 
national origin (including limited English proficiency), age, disability, political affiliation 
or belief, or against beneficiaries on the basis of either citizenship/status or 
participation in any WIOA financially assisted Title I program or activity; 
 

ii. Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on 
the basis of race, color, and national origin;  
 

iii. Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits 
discrimination against qualified individuals with disabilities; 
 

iv. The Age Discrimination Act of 1975, as amended, which prohibits discrimination on 
the basis of age; and 
 

v. Title IX of the Education Amendments of 1972, as amended, which prohibits 
discrimination on the basis of sex in educational programs. 

 
b. Contractor also assures that, as a recipient of WIOA Title I financial assistance, it will 
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comply with 29 CFR Part 38 and all other regulations implementing the laws listed 
above.  This assurance applies to Contractor’s operation of the WIOA financially 
assisted program or activity, and to all Agreements that Contractor makes to carry 
out the WIOA financially assisted program or activity.  Contractor understands that 
the United States has the right to seek judicial enforcement of this assurance. 
 

c. This Contractor shall include the non-discrimination and compliance provisions of this 
clause in all subcontracts to perform work under the Agreement. 

 
d. These assurances are binding on Contractor for the term of this Agreement, as 

specified in 29 CFR section 38.26(b). 
 

(2) Contractor will take affirmative action to assure that no individual will be excluded from 
participation in, denied the benefits of, subjected to discrimination under, or denied 
employment in the administration or in connection with any services or activities authorized 
under the WIOA in violation of any applicable nondiscrimination law, including laws 
prohibiting discrimination on the basis of age, race, sex, color, religion, national origin, 
disability, political affiliation or belief.  All complaints alleging discrimination must be filed and 
processed according to the procedures in the applicable DOL nondiscrimination regulations. 
 

(3) Contractor will assure that discriminatory job orders will not be accepted, except where the 
stated requirement is a bona fide occupational qualification (BFOQ). See, generally, 42 
U.S.C. 2000(e)–2(e), 29 CFR parts 1604, 1606, 1625. (3)  
 

(4) Contractor will assure that employment testing programs will comply with 41 CFR part 60–3 
and 29 CFR part 32 and 29 CFR 1627.3(b)(iv).  

 
(5) Contractor agrees to conform to non-discrimination and equal opportunity requirements 

and procedures, including the discrimination complaint procedures in compliance with the 
WIOA, the Uniform Guidance 2 CFR Part 200, DOL Exceptions 2 CFR Part 2900, Federal 
regulations and State statues, regulations and policy. (Reference MCWDB Policy 2018-1 
– Nondiscrimination and Equal Opportunity Procedures, accessible at: 
http://www.montereycountywib.org/policies/policies/). 
 

(6) Contractor will be governed by WIOA procedures relating to complaints alleging violations of 
the WIOA, regulations, other Agreements under the WIOA including terms and conditions of 
employment. Participants will be notified in writing, upon enrollment into employment or 
training, of the WIOA complaint procedures including notification of their right to file a 
complaint and instructions on how to do so. Complaint procedures include: (1) the right to file 
a complaint, (2) the opportunity to resolve complaints informally, (3) written notice of 
hearings, and (4) a final decision within sixty (60) days of the date of filing. 

 
(7) Contractor will comply with Executive Order 11246, “Equal Employment Opportunity” (30 

CFR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, DOL.”  

 
(8) Contractor shall ensure equal employment opportunity based on objective personnel policies 

and practices for recruitment, selection, promotion, classification, compensation, performance 
evaluation, and employee management relations. 

 
v. Indemnification: 
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(1) The following provision applies only if Contractor is a governmental entity:  Pursuant to 

Section 895.4 of the California Government Code, each party agrees to indemnify and hold 
the other party harmless from all liability for damage to persons or property arising out of or 
resulting from acts or omissions of the indemnifying party. 
 

(2) The following provision applies only if the Contractor is a non-governmental entity: The 
Contractor agrees to the extent permitted by law, to indemnify, defend and hold harmless the 
MCWDB, its officers, agents and employees from any and all claims and losses accruing or 
resulting to any and all contractors, subcontractors, materials persons, laborers and any other 
persons, firms or corporations, furnishing or supplying work, services, materials, or supplies 
in connection with the performance of this agreement, and from any and all claims and losses 
accruing or resulting to any persons, firms or corporations which may be injured or damaged 
by the Contractor in the performance of this Agreement. 

 
w. Salary and Bonus Limitations:  In compliance with Public Law 109-234, none of the funds 

appropriated in Public Law 109-149 or prior Acts under the heading “Employment and Training” 
that are available for expenditure on or after June 15, 2006, including funds expended pursuant to 
this Agreement, shall be used by a recipient or subrecipient of such funds to pay the salary and 
bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of Executive 
Level II, except as provided for under section 101 of Public Law 109-149.  This limitation shall not 
apply to Contractors providing goods and services as defined in Uniform Guidance 2 CFR Part 
200 and the DOL Exceptions 2 CFR Part 2900.  Where States are recipients of such funds, 
States may establish a lower limit for salaries and bonuses of those receiving salaries and 
bonuses from subrecipients of such funds, taking into account factors including the relative cost-
of-living in the States, the compensation levels for programs involved including DOL Employment 
and Training Administration programs.  See Training and Employment Guidance Letter #05-06 for 
further clarification at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262. 
 
The incurrence of costs and receiving reimbursement for these costs under this Agreement 
certifies that Contractor has read the above special condition and is in compliance. 
 

x. Federal Funding Accountability and Transparency Act (FFATA): As required by FFATA, 
recipients of Federal awards are required to report sub-award and executive compensation 
information.  By signing this Agreement, Contractor hereby assures and certifies to comply 
with the provisions of FFATA, which includes requirements referenced in Uniform Guidance 2 
CFR Part 200, DOL Exceptions 2 CFR Part 2900, and requirements implementing FFATA at 
2 C.F.R. part 25 and 2. C.F.R. part 170. 
 

y. Clean Air Act: Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. §§ 1251-1387). 

 
z. Air or Water Pollution Violation:  Under State laws, Contractor shall not be:  (1) in violation of 

any order or resolution not subject to review promulgated by the State Air Resources Board or an 
air pollution control district; (2) subject to any cease and desist order not subject to review issued 
pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or 
discharge prohibitions; or (3) finally determined to be in violation of provisions of Federal law 
relating to air or water pollution.  

 
3. STANDARDS OF CONDUCT 

 
Contractor hereby assures that in administering this Agreement, it shall comply with the standards 
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of conduct hereinafter set out, for maintaining the integrity of the Agreement and avoiding any 
conflict of interest in its administration. 

 
a. General Assurance: Every reasonable course of action will be taken by Contractor in order to 

maintain the integrity of the expenditure of public funds and to avoid favoritism and questionable 
or improper conduct.  This Agreement will be administered in an impartial manner, free from 
efforts to gain personal, financial, or political gain.  Contractor agrees to conform to the non-
discrimination requirements as referenced in WIOA Section 188. 
 

b. Conflict of Interest:  An executive or employee of Contractor, an elected official in the area or a 
member of the MCWDB will not solicit or accept money or any other consideration from a third 
person, for the performance of an act reimbursed, in whole or in part, by Contractor or the 
MCWDB:  supplies, materials, equipment or services purchased with Agreement funds will be 
used solely for purposes allowed under this Agreement.  No member of Contractor or the 
MCWDB will cast a vote on the provision of services by that member (or any organization, which 
that member represents) or vote on any matter which would provide direct financial benefit to that 
member (or immediate family of the member) or any business or organization which the member 
directly represents.  For the purpose of this Agreement, a conflict of interest would arise when the 
employee, officer, or agent, any member of his or her immediate family, his or her partner, or an 
organization which employs or is about to employ any of the parties indicated herein has a 
financial interest in or a tangible personal benefit from a firm considered for a contract, 
subcontract, or Agreement. (Reference 2 CFR Part 200.318(c)(1)(2) – Conflict of Interest) If a 
non-Federal entity, has a parent, affiliate, or subsidiary organization that is not a State, local 
government, or Indian tribe, the non-Federal entity must also maintain written standards of 
conduct covering organizational conflicts of interest.  Organizational conflicts of interest mean that 
because of relationships with a parent company, affiliate, or subsidiary organization, the non-
Federal entity is unable or appears unable to be impartial in conducting a procurement action 
involving a related organization.  (Reference 2 CFR Part 200.318(c)(2)) 
 

c. Buy-American:  Contractor agrees that, as stated in sec. 502 of WIOA, all funds authorized in 
WIOA and the Wagner-Peyser Act must be expended on only American made equipment and 
products, as required by the Buy American Act (41 U.S.C. 8301–8305). For the purposes of this 
award, the Contractor is required to maximize the use of goods, products, and materials 
produced in, and services offered in, the United States, in accordance with the Made in America 
Laws. No funds may be made available to any person or entity (including as a contractor or 
subrecipient of the award recipient) that has been found to be in violation of any Made in America 
Laws. 
 

d. Nepotism:  Contractor certifies that it shall not hire nor permit the hiring of any person in a 
position funded under this Agreement if a member of the person’s immediate family is employed 
in an administrative capacity.  For the purpose of this Agreement, the term “immediate family” 
means spouse (common law or otherwise), child, mother, father, brother, sister, brother/sister-in-
law, son/daughter-in-law, mother/father-in-law, aunt, uncle, niece, nephew, step-parent, step-
child, or such other relationship which would give rise to a substantial appearance of impropriety 
if the person were to be hired by Contractor.  The term “administrative capacity” means persons 
who have overall administrative responsibility for a program, including but not limited to, selection, 
hiring, or supervisory responsibilities. 
 

e. Procurement:  Contractor must comply with the MCWDB procurement policy and procedures 
which reflect applicable local, State and Federal laws and regulations, and the standards 
identified in Uniform Guidance 2 CFR Part 200.318 – General Procurement Standards.  
(Reference MCWDB Policy 2019-02 – Procurement Standards and policy attachments; 
https://www.montereycountywdb.org/policy-procedures/. 
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f. Flood Insurance: The Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 et 

seq., provides that no Federal financial assistance to acquire, modernize, or construct property 
may be provided in communities in the United States identified as flood-prone, unless the 
community participates in the National Flood Insurance Program and flood insurance is 
purchased within 1 year of the identification. The flood insurance purchase requirement applies to 
both public and private applicants for the DOL support. 

 
g. Architectural Barriers: The Architectural Barriers Act of 1968, 42 U.S.C. 4151 et seq., as 

amended, the Federal Property Management Regulations (see 41 CFR 102-76), and the Uniform 
Federal Accessibility Standards issued by the U.S. General Services Administration (GSA) (see 
36 CFR 1191, Appendixes C and D) set forth requirements to make facilities accessible to, and 
usable by, the physically handicapped and include minimum design standards. All new facilities 
designed or constructed with grant support must comply with these requirements. 

 
h. Promoting Equitable Delivery of Government Benefits and Equal Opportunity: The 

Department of Labor (Labor) seeks to affirmatively advance equity, civil rights and equal 
opportunity in the policies, programs, and services it provides. Therefore, consistent with 
Executive Order 13985, Advancing Racial Equity and Support for Underserved Communities 
Through the Federal Government, Contractors must execute the terms and conditions of their 
funding award in a manner that advances equity for all, including people of color and others who 
have been historically underserved, marginalized, and adversely affected by persistent poverty 
and inequality. This extends to all award activities including, but not limited to, service delivery, 
selection of subrecipients and contractors, and procurement of goods and services. 
Government programs are designed to serve all eligible individuals. As an expectation, 
Contractors should make the goods and services they provide widely available with the goal of 
effectively serving a diverse population of eligible individuals; fairly, justly, and impartially in 
administering the funding award. Contractors are encouraged to engage in contracting and 
subcontracting for goods and services related to performing the terms and conditions of their 
agreements in such a way to achieve equity. 
 

i. Publicity: Pursuant to P.L. 117-103, Division H, Title V, Section 503, the Contractor is not 
authorized to use any funds provided under this award—other than for normal and recognized 
executive–legislative relationships—for publicity or propaganda purposes, for the preparation, 
distribution or use of any kit, pamphlet, booklet, publication, electronic communication, radio, 
television, or video presentation, designed to support or defeat legislation pending before the 
Congress or any state or local legislature or legislative body, except in presentation to the 
Congress or any state or local legislature itself, or designed to support or defeat any proposed or 
pending regulation, administrative action, or order issued by the executive branch of any state or 
local government, except in presentation to the executive branch of any state or local government 
itself. 

 
j. Telecommunications Prohibition: Contractors must adhere to 2 CFR 200.216 - Prohibition on 

certain telecommunications and video surveillance services or equipment (effective August 13, 
2020). Contractors are prohibited from obligating or expending loan or grant funds to: procure or 
obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or 
renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. As described in Public Law 115-232, 
section 889, covered telecommunications equipment is telecommunications equipment produced 
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such 
entities). 
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For the purpose of public safety, security of government facilities, physical security surveillance of 
critical infrastructure, and other national security purposes, any use of video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities) is prohibited, including telecommunications or video surveillance services 
provided by such entities or using such equipment and telecommunications or video surveillance 
equipment or services produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country. 
 

k. Waste, Fraud, and Abuse: No entity receiving federal funds may require employees or 
contractors of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality 
agreements or statements prohibiting or otherwise restricting such employees or contractors from 
lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement 
representative of a Federal department or agency authorized to receive such information. 
 

l. Whisteblower Protection: All employees working for contractors, grantees/ grant recipients, 
subcontractors, subgrantees/ subrecipients, and recipients of cooperative agreements working on 
this Federal award are subject to the whistleblower rights and remedies established at 41 U.S.C. 
4712. The award recipient shall inform its employees and applicable contractors and 
subrecipients, in writing, in the predominant language of the workforce, of employee 
whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908 of the 
Federal Acquisition Regulation. The Contractor shall insert the substance of this clause in all 
subawards and contracts over the Simplified Acquisition Threshold. 

 
m. Historically Black Colleges and Universities, Other Minority Institutions: Pursuant to 

Executive Order (EO) 12928, the Contractor is strongly encouraged to provide subcontracting 
opportunities to Historically Black Colleges and Universities and other Minority Institutions such 
as Hispanic-Serving Institutions and Tribal Colleges and Universities; and to Small Businesses 
Owned and Controlled by Socially and Economically Disadvantaged Individuals. 

 
n. Improving Access to Services for Persons with Limited English Proficiency: As clarified by 

EO 13166, Improving Access to Services for Persons with Limited English Proficiency, dated 
August 11, 2000, and resulting agency guidance, national origin discrimination includes 
discrimination on the basis of limited English proficiency (LEP). To ensure compliance with Title 
VI, Contractor must take reasonable steps to ensure that LEP persons have meaningful access to 
programs in accordance with DOL’s Policy Guidance on the Prohibition of National Origin 
Discrimination as it Affects Persons with Limited English Proficiency, 68 FR 32289 (May 29, 
2003). Meaningful access may entail providing language assistance services, including oral and 
written translation, where necessary. 

 
o. Harassment Prohibited: The Contractor is prohibited from engaging in harassment of an 

individual based on race, color, religion, sex, national origin, age, disability, or political affiliation 
or belief, or, for beneficiaries, applicants, and participants only, based on citizenship status or 
participation in any WIOA Title I-financially assisted program or activity. Harassing conduct of this 
type is a violation of the nondiscrimination provisions of WIOA and of 29 CFR Part 38. 

 
p. Health Benefits Coverage for Contraceptives: Federal funds may not be used to enter in to or 

renew a contract which includes a provision for prescription drug coverage unless the contract 
also includes a provision for contraceptive coverage. This requirement does not apply to 
contracts with 1) the religious plans Personal Care’s HMO and OSF Health Plans, Inc. and 2) any 
existing or future plan if the carrier for the plan objects to such coverage on the basis of religious 
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beliefs. 
 
q. Health Benefits Coverage for Abortions Restricted: Pursuant to P.L. 117-103, Division H, Title 

V, Section 506 and 507, Federal funds may not be expended for health benefits coverage that 
includes coverage of abortions, except when the pregnancy is the result of rape or incest, or in 
the case where a woman suffers from a physical disorder, physical injury, or physical illness, 
including a life-endangering physical condition caused by or arising from the pregnancy itself that 
would, as certified by a physician, place the women in danger of death unless an abortion is 
performed. This restriction does not prohibit a contractor from providing health benefits coverage 
for abortions when all funds for that specific benefit do not come from a Federal source. 
Additionally, no funds made available through this grant award may be provided to a State or 
local government if such government subjects any institutional or individual health care entity to 
discrimination on the basis that the health care entity does not provide, pay for, provide coverage 
of, or refer for abortions. 
 

r. Fair Labor Standards Act Amendment for Major Disasters: Pursuant to P.L. 117-103, 
Division H, Title I, Section 108, the Fair Labor Standards Act of 1938 (FLSA) will apply as if the 
following language was added to Section 7 (the Maximum Hours Worked Section). This 
language specifically relates to occurrences of a major disaster (as declared or designated by 
the state or federal government) and are applied for a period of two years afterwards. The 
language is as follows:  
 

“(s)(1) The provisions of this section [maximum hours worked] shall not apply for a period 
of 2 years after the occurrence of a major disaster to any employee— 
(A) employed to adjust or evaluate claims resulting from or relating to such major 
disaster, by an employer not engaged, directly or through an affiliate, in underwriting, 
selling, or marketing property, casualty, or liability insurance policies or contracts; 
(B) who receives from such employer on average weekly compensation of not less than 
$591.00 per week or any minimum weekly amount established by the Secretary, 
whichever is greater, for the number of weeks such employee is engaged in any of the 
activities described in subparagraph (C); and (C) whose duties include any of the 
following: 
(i) interviewing insured individuals, individuals who suffered injuries or other damages 
or losses arising from or relating to a disaster, witnesses, or physicians; 
(ii) inspecting property damage or reviewing factual information to prepare 
damage estimates; 
(iii) evaluating and making recommendations regarding coverage or compensability of 
claims or determining liability or value aspects of claims; 
(iv) negotiating settlements; or 
(v) making recommendations regarding litigation. 
(2) The exemption in this subsection shall not affect the exemption provided by 
section 13(a)(1) [of the FLSA]. 

 
s. Lobbying/Advocacy Restricted: Pursuant to P.L. 117-103, Division H, Title V, Section 503, no 

federal funds may be used to pay the salary or expenses of any grant recipient, or agent acting 
for such recipient, related to any activity designed to influence the enactment of legislation, 
appropriations, regulation, administrative action, or executive order proposed or pending before 
the Congress or any state government, state legislature or local legislature or legislative body, 
other than for normal and recognized executive–legislative relationships or participation by an 
agency or officer of a state, local or tribal government in policymaking and administrative 
processes within the executive branch of that government. 
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t. Blocking Pornography Required: Pursuant to P.L. 117-103, Division H, Title V, Section 503, no 
federal funds may be used to pay the salary or expenses of any grant recipient, or agent acting 
for such recipient, related to any activity designed to influence the enactment of legislation, 
appropriations, regulation, administrative action, or executive order proposed or pending before 
the Congress or any state government, state legislature or local legislature or legislative body, 
other than for normal and recognized executive–legislative relationships or participation by an 
agency or officer of a state, local or tribal government in policymaking and administrative 
processes within the executive branch of that government. 

 
u. Privacy Act: No funds can be used in contravention of 5 U.S.C. 552a (the Privacy Act) or 

regulations implementing the Privacy Act. 
 
v. Procuring Goods Obtained through Child Labor Prohibited: Pursuant to P.L. 117-103, 

Division H, Title I, Section 103, no Federal funds may be obligated or expended for the 
procurement of goods mined, produced, manufactured, or harvested or services rendered, in 
whole or in part, by forced or indentured child labor in industries and host countries identified by 
the DOL prior to December 20, 2019. DOL has identified these goods and services at ILAB’s List 
of Products Produced by Forced or Indentured Child Labor webpage. 

 
w. Promotion of Drug Legalization Restricted: Pursuant to P.L. 117-103, Division H, Title V, 

Section 509, no Federal funds shall be used for any activity that promotes the legalization of any 
drug or other substance included in Schedule I of the schedules of controlled substances 
established under Section 202 of the Controlled Substances Act except for normal and 
recognized executive-congressional communications or where there is significant medical 
evidence of a therapeutic advantage to the use of such drug or other substance or that federally 
sponsored clinical trials are being conducted to determine therapeutic advantage. 

 
x. Purchase of Sterile Needles or Syringes Restricted: Pursuant to P.L. 117-103, Division H, 

Title V, Section 526, no Federal funds shall be used to purchase sterile needles or syringes for 
the hypodermic injection of any illegal drug. 

 
y. Trafficking in Persons Prohibited:  

 
(1) This part establishes a government-wide award term for grants and cooperative agreements 

to implement the requirement in regard to Trafficking in persons. 
a. Provisions applicable to a recipient that is a private entity. 

I. The award recipient, the award recipient’s employees, subrecipients 
under this award, and subrecipients' employees may not— 
(A). Engage in severe forms of trafficking in persons during the period of 

time that the grant award is in effect; or 
(B). Procure a commercial sex act during the period of time that the 

award is in effect; or 
(C). Use forced labor in the performance of the award or 

subawards under the award. 
II. DOL/ETA as the Federal awarding agency may unilaterally terminate this 

award, without penalty, if the award recipient or a subrecipient that is a 
private entity — 
(A). Is determined to have violated a prohibition in paragraph a.I of this 

award term; or 
(B). Has an employee who is determined by the agency official authorized 

to terminate the award to have violated a prohibition in paragraph a.I of 
this award term through conduct that is either— 
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i. Associated with performance under this award; or 
ii. Imputed to you or the subrecipient using the standards and due 

process for imputing the conduct of an individual to an 
organization that are provided in 2 CFR Part 180, “OMB 
Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),” as implemented by our agency 
at 2 CFR Part 2998. 

b. Provision applicable to a recipient other than a private entity. DOL/ETA as the Federal 
awarding agency may unilaterally terminate this award, without penalty, if a 
subrecipient that is a private entity— 

I. Is determined to have violated an applicable prohibition in paragraph a.I of 
this grant award term; or 

II. Has an employee who is determined by the agency official authorized to 
terminate the award to have violated an applicable prohibition in paragraph 
a. I of this grant award term through conduct that is either— 
(A). Associated with performance under this award; or 
(B). Imputed to the subrecipient using the standards and due process for 

imputing the conduct of an individual to an organization that are 
provided in 2 CFR part 180, “OMB Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement),” as 
implemented by our agency at 29 CFR Part 98. 

c. Provisions applicable to any recipient. 
I. The award recipient must inform DOL/ETA immediately of any 

information the award recipient receives from any source alleging a 
violation of a prohibition in paragraph a.1 of this grant award term. 

II. DOL/ETA right to terminate unilaterally that is described in paragraph a. II or 
b of this section: 
(A). Implements section 106(g) of the Trafficking Victims Protection Act of 

2000 (TVPA), as amended (22 U.S.C. 7104(g)), and 
(B). Is in addition to all other remedies for noncompliance that are available 

to DOL/ETA under this grant award. 
III. The award recipient must include the requirements of paragraph a. I of this 

award term in any subaward the award recipient makes to a private entity. 
 
4. COORDINATION 

 
a. Contractor will, to the maximum extent feasible, coordinate all programs and activities supported 

under this part with other core programs under the WIOA, including the WIOA (Adult, Dislocated 
Worker and Youth formula programs); Wagner-Peyser Act employment services; Adult Education 
and Literacy Act programs; Rehabilitation Act Title I programs; Job Corps program, YouthBuild 
program, Native American programs, Migrant and Seasonal Farmworker programs, and other 
employment and training programs at the local level.  In addition to the core programs, for 
individuals with multiple needs to access services, Contractor will, to the maximum extent 
feasible, coordinate with the following partner programs required to provide access through the 
America’s Job Center of California or One-Stop Career Center: Career and Technical Education 
(Perkins), Community Development Block Grants, Indian and Native American programs, HUD 
Employment and Training programs, Local Veterans' Employment Representatives and Disabled 
Veterans' Outreach program, National Farmworker Jobs program, Senior Community Service 
Employment program, Temporary Assistance for Needy Families (TANF), Trade Adjustment 
Assistance programs, and Unemployment Compensation programs.  
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b. Contractor shall not accept referrals for participant positions funded under this Agreement from 
any agency which charges a fee to either the individual being referred or the employing agency 
for the services rendered. Charges incurred in violation of this clause shall be the sole 
responsibility of Contractor and shall not be charged to either this AGREEMENT or the participant 
under this Agreement. 

 
5. SUBCONTRACTING 

 
a. Contractor will not assign a contract resulting from this Agreement or any portion thereof to a third 

party without the prior written consent of the MCWDB, and any attempted assignment or 
subcontract without such prior written consent may cause immediate termination of the 
Agreement.   
 

b. Upon approval from the MCWDB, any of the work or services specified in this AGREEMENT 
which will be performed by other than Contractor will be evidenced by a written Agreement 
specifying the terms and conditions of such performance. 
 

c. Contractor will maintain and adhere to an appropriate system, consistent with Federal, State and 
local law, for the award and monitoring of contracts which contain acceptable standards for 
insuring accountability. 
 

d. The system for awarding contracts will contain safeguards to insure Contractor does not contract 
with any entity whose officers have been convicted of fraud or misappropriation of funds within 
the last two years. 

 
6. CONSULTANTS 

 
Fees paid to a consultant, who provides services under a program, shall be limited to $750 per day 
(representing an 8 hour work day). Any fees paid in excess of this amount cannot be paid without prior 
approval from the Grant Officer. 
 

7. RESOLUTION 
 
A county, city, district or other local public body must provide the MCWDB and the State with a 
copy of a resolution, order, motion, or ordinance of the local governing body which by law has 
authority to enter into an AGREEMENT, authorizing execution of this Agreement. Preferably 
resolutions should authorize a designated position rather than a named individual. 

 
8. FUNDING 

 
a. It is mutually understood between the parties that this Agreement may have been written before 

ascertaining the availability of congressional and legislative appropriation of funds.  The parties 
hereby enter into this Agreement in advance of confirmation of the availability of funds for the 
mutual benefit of both parties, in order to avoid program and fiscal delays which would occur if the 
AGREEMENT was executed after that determination was made. 

 
b. This AGREEMENT is valid and enforceable only if (1) sufficient funds are made available by the 

State Budget Act of the appropriate State fiscal years covered by this Agreement for the purposes 
of this program and; (2) sufficient funds are made available to the State by the United States 
Government for the fiscal years covered by this AGREEMENT for the purposes of the programs 
described in the scope of services.  In addition, this Agreement is subject to any additional 
restrictions, limitations, or conditions enacted by the Congress and Legislature or any statute 
enacted by the Congress and Legislature which may affect the provisions, terms, or funding of 
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this AGREEMENT in any manner. 
 

c. At the expiration of the terms of this Agreement or upon termination prior to the expiration of this 
Agreement, funds not obligated for the purpose of this Agreement will be immediately remitted to 
the MCWDB, and shall no longer be available to Contractor. 
 

d. The MCWDB retains the right to suspend financial assistance, in whole or in part, to protect the 
integrity of the funds or to ensure proper operation of the program, providing Contractor is given 
prompt notice and the opportunity for an informal review of the MCWDB’s decision.  The 
Executive Director of the MCWDB or his/her designee will perform this informal review and will 
issue the final administrative decision within 60 days of receiving the written request for review.  
Failure on the part of Contractor to comply with the provisions of this Agreement, or with the 
WIOA or regulations, when such failure involves fraud or misappropriation of funds, may result in 
immediate withholding of funds. 

 
9. FISCAL ACCOUNTABILITY 

 
a. Contractor shall establish and maintain a sound financial management system, based upon 

generally accepted accounting principles.  An integral part of the required financial management 
system is a system of internal accounting controls that will provide reasonable assurance that 
WIOA assets are safeguarded against loss from unauthorized use or disposition, and that 
accounting transactions affecting WIOA fund accountability are properly charged and recorded by 
administrative and program cost categories to permit the preparation of accurate and supportable 
financial reports. 
 

b. Contractor will comply with controls, record keeping and fund accounting procedure requirements 
of WIOA, Federal and State regulations, and directives to ensure the proper accounting for 
program funds paid to Contractor by the MCWDB through a cost reimbursement process. 
 

c. This Agreement provides for the reimbursement of allowable costs that are identified and 
approved in the AGREEMENT budget, and incurred in the operation of the programs specified in 
the scope of services.  Back-up documentation is required from Contractor to justify 
reimbursement payments made under this AGREEMENT. 
 

d. All expenditures must be reported on an accrual basis of accounting. 
 

e. No cost shall be allowed under this AGREEMENT which is not specifically identified in 
Contractor’s approved budget. Contractor shall not transfer funds between cost categories or 
adjust designated “total budget” line items without prior written approval by the MCWDB 
(applicable to cost reimbursement contracts only).  Invoices for reimbursement submitted by 
Contractor that include designated total line item expenditures above the total budget for that 
designated line item will not be paid until the cost overrun is reconciled.  All limitations on 
expenditures specified in Federal and State fiscal requirements shall apply to this AGREEMENT. 
 

f. Contractor shall not charge nor receive compensation under this AGREEMENT for any services 
or expenses unless said services or expenses are directly and exclusively related to the purpose 
of this AGREEMENT. In addition, payment may not be received by Contractor from any other 
source for said services or expenses. Moreover, funds shall not be allowed for cost incurred 
before or after the effective dates of this AGREEMENT. Contractor shall not use WOIA funds as 
security or payment for obligations or as loans for activities of other funded programs. 
 

g. Contractor’s personnel whose time is charged to the budget under this AGREEMENT shall be 
paid on a pro-rata basis commensurate with the percentage of time devoted to the programs 
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specified in the scope of services. Personnel costs including salary shall be reasonable. 
Employees of Contractor shall be compensated using WOIA funds under this AGREEMENT only 
for work performed under the terms of this AGREEMENT. 
 

h. The MCWDB shall not pay, and Contractor shall not request, payment for any accrued employee 
fringe benefits (including vacation and sick time), which were not accrued by Contractor’s 
employees during the term of this AGREEMENT. 
 

i. In accordance with the requirements at 2 CFR 200.400(g), Contractor may not earn or keep any 
profit resulting from WOIA funds paid under this AGREEMENT, or other federal financial 
assistance.   
 

j. Any excess of revenue over costs incurred for services provided by Contractor must be included 
in program income. (WIOA secs. 194(7)(A)–(B)).  Interest income earned on funds received 
under WIOA and Wagner-Peyser Act must be included in program income. (WIOA 
sec.194(7)(B)(iii)) Accordingly, these funds may be retained by Contractor to underwrite 
additional training or training related services pursuant to the project or program that generated 
them, consistent with the purposes of WIOA. When Contractor ultimately discontinues the 
provision of all WIOA training and/or services described in this AGREEMENT, program income 
remaining shall be returned to the MCWDB. 
 

k. Contractor shall make available to the MCWDB, upon request, a complete and detailed record or 
cost allocation of any expenses that are, in whole or in part, supported with program funds. This 
detailed account shall include percentages and total contributions from both WIOA and 
non-WIOA sources.  Shared expenses may include, but are not necessarily limited to the 
following: staff salaries, facilities, equipment, etc. 
 

l. Travel expenses when permitted should be made at the agency rate per mile, but the rate cannot 
exceed the Agreement allowed by the Monterey County travel expense reimbursement policy, 
located online at: http://www.co.monterey.ca.us/auditor/policies.htm. 
 

10. PAYMENT OF AUTHORIZED EXPENDITURES 
 
a. Subject to receipt of funds from the State, the MCWDB agrees to reimburse Contractor for 

expenditures authorized in the AGREEMENT budget. Financial reports and invoices are due to 
the fiscal unit of the MCWDB by the 15th working day of each month and shall include all 
obligations, expenditures and accruals incurred during the previous month, unless otherwise 
specified by the MCWDB. Late submission of financial reports and invoices are subject to 
withholding of payment due to non-compliance with Contractor’s AGREEMENT to submit timely 
and accurate reports and invoices.  The MCWDB’s Fiscal Unit shall pay the certified invoice 
within 45 days of receiving the certified invoice.  Financial information reported on claims must be 
directly linked to records maintained by Contractor which support actual delivery of services as 
outlined in the existing AGREEMENT between Contractor and the MCWDB. The MCWDB shall 
be the sole judge of what constitutes adequate supporting documentation. 

 
b. Contractor shall be paid in accordance with the AGREEMENT and budget, not to exceed the 

maximum Agreement specified. Any cost incurred by Contractor over and above the maximum 
Agreement obligated by the AGREEMENT and budget shall be at the sole risk and expense of 
Contractor. 
 

11. REQUIRED FUNDING INFORMATION IN PUBLIC COMMUNICATIONS 
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Pursuant to Public Law 116-260, Division H, Title V, Section 505, when issuing statements, press 
releases, requests for proposals, bid solicitations and other documents describing projects or 
programs funded in whole or in part with Federal money, all non-Federal entities receiving Federal 
funds shall clearly state: 
 
a. The percentage of the total costs of the program or project which will be financed with Federal 

money; 
b. The dollar amount of Federal funds for the project or program; and 
c. The percentage and dollar amount of the total costs of the project or program that will be financed 

by non-governmental sources. 
 

12. PERFORMANCE ACCOUNTABILITY 
 

a. Contractor, commencing as of the date of execution of this AGREEMENT by both parties, shall 
perform all the functions set forth in the AGREEMENT scope of services. Adequate performance 
under this AGREEMENT is essential and Contractor shall measure its performance results 
against goals and performance standards provided by this AGREEMENT. Measured performance 
below goals standards will constitute noncompliance with the terms of this AGREEMENT. 

  
b. It is the responsibility of Contractor to bring to the attention of the MCWDB areas of performance 

which are below goals and standards and, with respect to each such area, prepare a corrective 
action plan or a statement justifying modification of operational plans. In addition, upon receipt of 
any monitoring report or other communication identifying areas of concern, a corrective action 
plan must be submitted to the MCWDB within the time frame identified in the report. A corrective 
action plan shall consist of the following: 

 
(1) Specific Actions to be taken 
(2) The objective of each action 
(3) Completion dates 
(4) Person(s) responsible 
(5) Result(s) to be accomplished 

 
c. Contractor shall submit all corrective plans to the MCWDB for written approval. If approved, 

Contractor shall keep the MCWDB aware of progress, on a continuing basis, until the 
corrective action plan results are accomplished. The MCWDB reserves the right to require 
modifications to the corrective action plan, satisfactory to the MCWDB, in the event of failure 
by Contractor to achieve the specified results. 

 
d. Failure of Contractor to satisfy administrative standards and/or performance goals may result in 

the immediate reduction of service levels to new applicants and/or enrollees by MCWDB. Such 
reduction will be accompanied by a proportionate decrease in obligated AGREEMENT funds. 

 
13. MAINTENANCE OF EFFORT 

 
Contractor shall comply with the following maintenance of effort requirements: 
 
a. Contractor warrants that participant positions funded through this AGREEMENT are in addition to 

those that would otherwise be financed by Contractor without assistance under WIOA. 
 

b. Participant positions funded through this AGREEMENT shall: (1) result in an increase in 
employment opportunities over those that would otherwise be available; (2) not result in the 
displacement of currently employed workers, including partial displacement such as a reduction in 
hours of non-over time work, wages or employment benefits; (3) not impair existing contracts for 
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service or result in a substitution of Federal funds for other funds in connection with work that 
would otherwise be performed; (4) not substitute public service and/or work experience positions 
for existing jobs. 
 

c. Contractor will not terminate, layoff or reduce the working hours of an employee for the purpose 
of hiring an individual with funds available under WIOA. 
 

d. Contractor will not hire any person using funds available under WIOA when any other person is 
on layoff for the same or substantially equivalent job. 
  

14. AMENDMENTS 
 
This AGREEMENT may be unilaterally modified by the MCWDB, under the following 
circumstances: 
 
a. There is a decrease in Federal or State funding levels. 

 
b. Funds awarded to Contractor have not been expended in accordance with the budget included in 

the approved Contractor’s plan.  This will occur if, after consultation with Contractor, the MCWDB 
has determined, in a manner consistent with State and Federal law, regulations and policies, that 
funds will not be spent in a timely manner. 
 

c. There is a change in State and Federal law or regulation requiring a change in the provisions of 
this AGREEMENT. 

 
Except as provided above, the AGREEMENT may be amended only in writing by the mutual 
AGREEMENT of both parties. 

 
15. REPORTING 

 
a. Contractor will compile and submit reports of activities, performance and expenditures by the 

specified dates prescribed by the MCWDB.  All expenditure reports must be submitted upon the 
accrual basis of accounting.  Failure to adhere to the reporting requirements of this AGREEMENT 
will result in funds not being paid to Contractor by the MCWDB. 

 
b. Contractor shall submit to the MCWDB all required reports on a timely basis as delineated by the 

MCWDB.  Contractor shall submit written monthly status reports covering such items as progress 
of work being performed, milestones attained, resources expended, problems encountered and 
corrective action taken or other reports determined to be necessary by the MCWDB.  These 
reports are due to the MCWDB, as requested in writing.  Contractor also shall submit on a timely 
basis all required AGREEMENT supplemental documents. 

 
16. TERMINATION 

 
In the event of early termination of this AGREEMENT, the MCWDB’s liability to Contractor is 
limited to the value of services and/or goods provided to the date of termination. This 
AGREEMENT may be terminated, in whole or in part, for either of the two following 
circumstances: 
 
a. Termination for Convenience: The MCWDB may, in its sole discretion, terminate this 

Agreement for convenience, including but not limited to, insufficient funding, lack of program 
participants, change in focus of WIOA program priorities, and similar. The MCWDB shall provide 
Contractor with ninety (90) days advance notice of termination of this Agreement for convenience.  
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b. Termination for Cause:  The MCWDB may terminate this Agreement, in whole or in part, if it 

determines that Contractor has substantially breached this agreement or violated WIOA, WIOA 
regulations, the Uniform Guidance, implementing state legislation, and/or guidance and directives 
issued by the State Employment Development Department or the federal Department of 
Labor.  In the event of Contractor’s breach of this Agreement or in the event of Contractor’s 
violation of WIOA and related laws, regulations, guidance and directives, the MCWDB may 
pursue all legal remedies available to it under federal and state law, including injunctive relief and 
restitution of WIOA funds previously disbursed to Contractor.   
 

(1) In the event of breach of this Agreement by Contractor or in the event of Contractor’s 
violation of WIOA and related laws, regulations, guidance and directives, the MCWDB 
may also seek to impose administrative sanctions such as, but not limited to, a bar on 
Contractor’s future receipt of WIOA funds and/or a bar on Contractor’s future provision of 
WIOA program services.  
 

(2) The MCWDB may, in its sole discretion, afford Contractor the opportunity to take 
corrective action prior to terminating this Agreement and/or pursuing legal 
remedies/administrative sanctions. 

 
All notices of termination must be in writing and be delivered personally or by deposit in the 
U.S. Mail postage prepaid, “Certified Mail-Return Receipt Requested,” and will be deemed to 
have been given at the time of personal delivery or of the date of postmark by the U.S. Postal 
Service. 

 
Notices to the MCWDB will be addressed to: 
 
Executive Director 
Workforce Development Board (MCWDB) 
344 Salinas Street, Suite 101 
Salinas, CA 93901 
 
Notices to Contractor will be addressed to: 
 
Regional Director 
Arbor E&T dba Equus Workforce Solutions 
344 Salinas Street 
Salinas, CA 93901 
 
With a notice copy to: 
Office of General Counsel 
805 N. Whittington Pkwy. 
Louisville, KY 40222 
    

17. RECORDS MAINTENANCE & RETENTION 
 
a. If participants are served under this AGREEMENT, Contractor will use CalJOBS 

https://www.caljobs.ca.gov, online case management systems as prescribed by the County of 
Monterey.   
 

b. Contractor will retain all records pertinent to this AGREEMENT for a period of three (3) years 
from the date of final payment of this AGREEMENT.  If, at the end of three (3) years, there is 
litigation or an audit involving those records, Contractor will retain the records until the resolution 
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of such litigation or audit.  (Refer to Uniform Guidance, Subpart D, Part 200.333-200.337.) 
 

c. The MCWDB, the State of California, and/or the U.S. DOL, or their designee (refer to Uniform 
Guidance, Subpart F, Part 200.500-200.521) will have access to and right to examine, monitor 
and audit all records, documents, conditions and activities related to programs funded by this 
AGREEMENT.  For purposes of this section, “access to” means that Contractor shall at all times 
maintain within the State of California a complete set of records and documents related to 
programs funded by this AGREEMENT.  Contractor shall comply with this requirement regardless 
of whether it ceases to operate or maintain a presence within the State of California before the 
expiration of the AGREEMENT.  Contractor’s performance under the terms and conditions herein 
specified will be subject to an evaluation by the MCWDB of the adequacy of the services 
performed, timeliness of response and a general impression of the competency of Contractor’s 
organization and its staff. 
 

d. Portable Document Format (PDF), electronic, machine readable information or paper 
documentation is allowed for the purpose of records maintenance and retention, as long as there 
are appropriate and reasonable internal controls in place to safeguard against any inappropriate 
alteration of records.  (Reference Uniform Guidance 2 CFR 200.335 – Methods for Collection, 
Transmission and Storage of Information) To the extent possible, Contractors should use the 
Virtual Job Center and/or CalJOBS systems as prescribed by the MCWDB, as both a reporting 
and a case management tool.  
 

18. AUDITS 
 
a. If Contractor expends $750,000 or more in a year in federal funds, CONTRACTOR shall submit 

an audit report that conforms to the requirements of 2 CFR part 200, subpart F (Single 
Audit.)  Funds may be set aside in Contractor's budget in an amount equal to MCWDB’S fair 
share of the Contractor's cost of an A-133 independent audit, if required. 
 

b. The audit report shall ascertain and determine that no services provided by the Contractor under 
this AGREEMENT are duplicative of services provided to another agency from which Contractor 
receives funding and are not being reimbursed from funding received from another agency. 

 
c. Contractor shall enter into an agreement with an outside auditor no later than sixty (60) days 

before the end of each Fiscal Year calling for the financial and compliance audit of the Fiscal 
Years that are covered by this AGREEMENT.  The written agreement may be in the form of an 
engagement letter prepared by the auditor and approved by Contractor. 

 
d. The audit report must be completed and sent to the MCWDB within six months of the end of each 

Fiscal Year covered by this AGREEMENT.  Acceptable forms include: (i) an original, bound copy 
signed by the certified public accountant responsible for the work, OR (ii) a protected document 
file format (.pdf) emailed from the certified public accountant.  If this AGREEMENT expires or is 
terminated on a date that occurs after the period covered by the foregoing audit, the Contractor 
shall deliver an audit report within two hundred and fifty (250) days after the expiration or 
termination of this AGREEMENT auditing the period not covered by the prior audit. 

 
e. Should Contractor not enter into an agreement with an outside auditor or should an audit not be 

performed on a timely basis, the MCWDB, at its discretion, may enter into an agreement with an 
independent auditor to perform the audit at Contractor’s expense. 

 
f. The Contractor shall submit to the MCWDB copies of management letters the auditor prepares 

for the Contractor as part of the audit engagement. 
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g. All audits must be performed by Certified Public Accountants currently certified and licensed to 
practice in the State of California.  Contractor must have auditor’s proof of current licensing on file 
in Contractor’s office.  Contractor must submit a copy of the auditor’s certification to practice in 
California to the MCWDB. 

 
h. Contractor will maintain and make available to auditors, at all levels, accounting and program 

records including supporting source documentation and cooperate with all auditors.  Contractor 
must follow the audit requirements (single audit or program-specific audit requirement) of Uniform 
Guidance 2 CFR, Part 200 and DOL Exceptions 2 CFR Part 2900. 
 

i. Auditors performing monitoring or audits of Contractor will immediately report to the MCWDB any 
incidents of fraud, abuse or other criminal activity in relation to this AGREEMENT, the WIOA or its 
regulations. 

 
19. DISALLOWED COSTS 

 
a. Except to the extent that the State determines it will assume liability, Contractor will be liable for 

and will repay the MCWDB, any sums expended under this AGREEMENT found not to be in 
compliance with the WIOA including, but not limited to, disallowed costs.  Such repayment will be 
from funds (Non-Federal), other than those received under the WIOA.  Payment of any 
disallowed costs must be made within 30 days of notification of the disallowed costs, unless 
otherwise specified by the MCWDB. 

 
b. Contractor shall be notified of all final determinations made by the MCWDB regarding audit 

reports, independent monitoring reports, and MCWDB administrative findings by a final 
determination letter.   

 
c. If Contractor fails to refund any disallowed cost within 30 days, the MCWDB may, at its sole 

discretion, terminate any and all AGREEMENTs with Contractor effective immediately thereon. 
 

20. CONFLICTS 
 
a. Contractor will cooperate in the resolution of any conflict with the MCWDB that may occur from 

the activities funded under this AGREEMENT. 
 

b. In the event of a dispute between the MCWDB and Contractor over any part of this 
AGREEMENT, the dispute may be submitted to non-binding arbitration upon the consent of both 
the MCWDB and Contractor.  An election for arbitration pursuant to this provision will not 
preclude either party from pursing any remedy for relief otherwise available. 

 
21. PROPERTY 

 
a. The Federal Government reserves a paid-up, nonexclusive and irrevocable license to 

reproduce, publish or otherwise use, and to authorize others to use for federal purposes: the 
copyright in all products developed under the grant, including a subgrant or contract under the 
grant or subgrant; and any rights of copyright to which the grant award recipient, subrecipient or 
a contractor purchases ownership under an award (including but not limited to curricula, training 
models, technical assistance products, and any related materials). Such uses include, but are 
not limited to, the right to modify and distribute such products worldwide by any means, 
electronically or otherwise. 
 
(1) Federal funds may not be used to pay any royalty or license fee for use of a copyrighted 

work, or the cost of acquiring by purchase a copyright in a work, where the DOL/ETA has a 
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license or rights of free use in such work, although they may be used to pay costs for 
obtaining a copy which is limited to the developer/seller costs of copying and shipping. 

(2) If revenues are generated by selling products developed with grant funds, including 
intellectual property, these revenues are considered as program income. Program income 
must be used in accordance with the provisions of this grant award and 2 CFR 200.307. 

(3) The following language must be on all workforce products developed in whole or in part with 
grant funds: 

 
“This workforce product was funded by a grant awarded by the U.S. Department of 
Labor (DOL)’s Employment and Training Administration. The product was created 
by the recipient and does not necessarily reflect the official position of DOL/ETA. 
DOL/ETA makes no guarantees, warranties, or assurances of any kind, express or 
implied, with respect to such information, including any information on linked sites 
and including, but not limited to, accuracy of the information or its completeness, 
timeliness, usefulness, adequacy, continued availability, or ownership. This product 
is copyrighted by the institution that created it.” 

 
(4) Additionally, pursuant to 2 CFR 2900.13, Intellectual Property developed under this subgrant 

will be licensed under a Creative Commons Attribution license, which allows subsequent 
users to copy, distribute, transmit and adapt the copyrighted work and requires such users to 
attribute the work in the manner specified by the Pass-through Entity. 

 
(5) If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 

(a) and the recipient or subrecipient wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of parties, assignment or 
performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR 
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency. 

 
b. All property, whether finished or unfinished documents, data, studies and reports prepared or 

purchased by Contractor under this AGREEMENT, will be disposed of in accordance with the 
direction of the MCWDB.  In addition, any tools and/or equipment furnished to Contractor by the 
MCWDB and/or purchased by Contractor with funds pursuant to this AGREEMENT, will be 
limited to the use within the activities outlined in this AGREEMENT and will remain the property of 
the DOL and/or the MCWDB.  Upon termination of this AGREEMENT, Contractor will immediately 
return such tools and/or equipment to the MCWDB or dispose of them as prescribed by the 
MCWDB. 

 
c. All non-expendable property acquired with program funds provided, in whole or in part, under this 

AGREEMENT shall become property of the MCWDB at the time of acquisition and shall be 
returned to the MCWDB upon termination of the AGREEMENT and completion of the program or 
at such time as the MCWDB makes a request for such property.  Non-expendable property is 
defined as property which will not be consumed or lose its identity during the AGREEMENT term, 
has a unit value in excess of $1,000 at the time of purchase, and is expected to have a useful life 
of one year or more.  

 
d. Contractor shall obtain advance written approval of MCWDB for purchase of any non-

expendable equipment having a unit purchase price of $1,000 or more, and use expectancy 
in excess of one year. 

 
e. Property records for non-expendable property shall be accurately maintained by Contractor and 
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shall reflect the following: 
 

(1) a description of the property; 
(2) acquisition date and costs; 
(3) supplier; and 
(4) percentage of the cost of the property purchased with funds from this AGREEMENT. 

 
f. Contractor shall insure that adequate safeguards are provided to prevent loss, damage or theft of 

the property. In the case of all suspected thefts and if there is any possibility of a criminal cause 
of the loss or damage, Contractor shall report the loss, damage, or theft to the police, unless the 
possible crime occurred in another jurisdiction, in which case Contractor shall report it to the law 
enforcement authorities with that jurisdiction and Contractor shall provide a copy of the law 
enforcement report to the MCWDB. 

  
22. CONFIDENTIALITY REQUIREMENTS 

 
The MCWDB and Contractor will exchange various kinds of information pursuant to this 
AGREEMENT.  That information will include data, applications, program files, and databases. 
These data and information are confidential when they define an individual or an employing unit. 
Confidential information requires special precautions to protect it from unauthorized use, access, 
disclosure, modification, and destruction.  The sources of information may include, but are not 
limited to, the County of Monterey, State of California EDD, California Department of Social 
Services, California Department of Education, California Department of Corrections and 
Rehabilitation, County Welfare Department(s), County IV-D Directors Office of Child Support, 
Office of the District Attorney, California Department of Mental Health, California Office of 
Community Colleges and Department of Alcohol and Drug Programs. 
 
The MCWDB and Contractor agree that: 
 
a. Each party must recognize and safeguard personally identifiable information (PII) and information 

designated as sensitive in accordance with Uniform Guidance 2 CFR 200.303 – Safeguarding 
Personally Identifiable Information, except where disclosure is allowed by prior written approval of 
the Grant Officer or by court order.   Contractor must take reasonable measures to safeguard 
protected PII, as well as any information that the MCWDB designates as sensitive.  Both 
Contractor and the MCWDB must meet the requirements in Training and Employment Guidance 
letter (TEGL) 39-11, Guidance on the Handling and Protection of Personally Identifiable 
Information, located at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=7872. 
 

b. Each party shall keep all information that is exchanged between them in the strictest confidence 
and make sure information available to their respective employees is only on a “need-to-know” 
basis. 
 

c. Each party shall provide security sufficient to ensure protection of confidential information from 
improper use and disclosures, including sufficient administrative, physical, and technical 
safeguards to protect this information from reasonable unanticipated threats to the security or 
confidentiality of the information. 
 

d. Contractor agrees that information obtained under this AGREEMENT will not be reproduced, 
published, sold or released in original or in any other form for any purpose other than those 
specifically identified in this AGREEMENT. 
 
(1) Aggregate Summaries:  All reports and/or publications developed by Contractor based on 

data obtained under this AGREEMENT shall contain confidential data in aggregated or 
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statistical summary form only.  “Aggregated” refers to a data output that does not allow 
identification of an individual or employer unit. 
 

(2) Publication:  Prior to publication, Contractor shall carefully analyze aggregated data outputs 
to ensure the identity of individuals and/or employer units cannot be inferred pursuant to 
Unemployment Insurance Code Section 1094(c).  Personal identifiers must be removed.  
Geographic identifiers should be specified only in large areas and as needed, and variables 
should be recorded in order to protect confidentiality.  
 

(3) Minimum Data Cell Size:  The minimum data cell size or derivation thereof shall be three 
participants for any data table released to outside parties or to the public. 
 

e. Each party agrees that no disaggregate data, identifying individuals or employers, shall be 
released to outside parties or the public. 
 

f. Contractor shall notify the MCWDB of any actual or attempted information security incidents, 
within 24 hours of initial detection, by telephone at (831) 759-6644 or (831) 796-6434. Information 
security incidents include, but are not limited to, any event (intentional or unintentional), that 
causes the loss, damage, or destruction, or unauthorized access, use, modification, or disclosure 
of information assets.  Contractor shall cooperate with the MCWDB in any investigation of 
security incidents.  The system or device affected by an information security incident and 
containing confidential data obtained in the administration of this program shall be immediately 
removed from operation upon confidential data exposure or a known security breach. It shall 
remain removed from operation until correction and mitigation measures are applied.  If 
Contractor learns of a breach in the security of the system which contains confidential data 
obtained under this AGREEMENT, then Contractor must provide notification to individuals 
pursuant to Civil Code Section 1798.82. 
 

g. Contractor shall provide for the management and control of physical access to information assets 
(including personal computer systems, computer terminals, mobile computing devices, and 
various electronic storage media) used in performance of this AGREEMENT.  This shall include, 
but is not limited to, security measures to physically protect data, systems, and workstations from 
unauthorized access and malicious activity; the prevention, detection, and suppression of fires; 
and the prevention, detection, and minimization of water damage. 
 

h. At no time will confidential data obtained pursuant to this AGREEMENT be placed on a mobile 
computing device or on any form of removable electronic storage media of any kind unless the 
data are fully encrypted. 
 

i. Each party shall provide its employees with access to confidential information with written 
instructions fully disclosing and explaining the penalties for unauthorized use or disclosure of 
confidential information found in Section 1798.55 of the Civil Code, Section 502 of the Penal 
Code, Section 2111 of the Unemployment Insurance Code, Section 10850 of the Welfare and 
Institutions Code and other applicable local, State and Federal laws. 
 

j. Each party shall (where it is appropriate) store and process information in electronic format, in 
such a way that unauthorized persons cannot reasonably retrieve the information by means of a 
computer. 
 

k. Each party shall promptly return to the other party confidential information when its use ends, or 
destroy the confidential information utilizing an approved method of destroying confidential 
information:  shredding, burning, or certified or witnessed destruction.  Magnetic media are to be 
degaussed or returned to the other party. 
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l. If the MCWDB or Contractor enters into an AGREEMENT with a third-party to provide WIOA 

services, the MCWDB and Contractor agree to include these data and security and confidentiality 
requirements in the AGREEMENT with that third-party.  In no event, shall said information be 
disclosed to any individual outside of that third-party’s authorized staff, subcontractor(s), service 
Contractors, or employees. 
 

m. Contractor may, in its program operations, allow an individual to register for resume-distribution 
services at the same time the individual enrolls in the Virtual Job Center or CalJOBS.  Contractor 
shall ensure that it and all subcontractors comply with the confidentiality requirements of this 
AGREEMENT and any other terms of this AGREEMENT that may be applicable.  In addition, the 
following requirements must be adhered to by Contractor and its subcontractors: 
 
(1) All client information submitted over the Internet to Contractor and/or subcontractor(s) 

databases must be protected, at a minimum, by 128-bit Secure Socket Layer (SSL) 
encryption.  Client’s social security numbers must be stored in a separate database within 
Contractor and/or subcontractor(s) network of servers, and protected by a firewall and a 
secondary database server firewall or AES1 data encryption.  If a Contractor and/or 
subcontractor(s) obtain confidential information, the AGREEMENT between Contractor and 
its subcontractor(s) must specifically state the purpose for the data collection and the term of 
records retention must be stated, and directly related, to the purpose and use of the 
information.  In accordance with Uniform Guidance 2 CFR Part 200 and DOL Exceptions 2 
CFR Part 2900, social security numbers and other client specific information shall not be 
retained for more than three years after a client completes services.  Contractor and/or 
subcontractor(s) should extend this period, only if any litigation, claim, negotiation, audit, or 
other action involving the records has been started before the end of the three-year retention 
period.  In this case, the records should be maintained until completion of the action and 
resolution of all issues arising from it, or until the close of the three-year retention period, 
whichever is later.   
 

(2) Client information (personal information that identifies a client such as name and social 
security number) and/or demographic information of a client (such as wage history, address, 
and previous employment) shall not be used as a basis for commercial solicitation during the 
time the client or agency is using Contractor and/or subcontractor(s) services.  Client 
information and/or demographic information shall not be used for any purposes other than 
those specific program purposes set forth in Contractor and subcontractor(s) AGREEMENT 
scope of services. 
 

(3) Contractor must give an America’s Job Center of California (Job Center) or One-Stop Career 
Center (One-Stop) client the option to use the Job Center or One-Stop services, including 
Virtual Job Center or CalJOBS, even if he or she chooses not to use any services of 
Contractor and/or subcontractor(s). This option shall be prominently, clearly, and immediately 
communicated to the client upon registration within the Job Center or One-Stop for the Virtual 
Job Center or CalJOBS.  This obligation applies even if Contractor’s and/or subcontractor’s 
resume-distribution services, or any other services are offered to the client. 

 
(4) Contractor and/or subcontractor(s) must clearly disclose all of its potential and intended uses 

of the client’s personal and/or demographic information for the services the client seeks and 
for any other services Contractor and/or subcontractor(s) offers.  Contractor and/or 
subcontractor(s) shall not use a client’s personal and/or demographic information without the 
client’s prior permission.  A link to Contractor and/or subcontractor(s) privacy policy shall 
appear prominently on the registration screens that list the potential and intended uses of the 
client’s personal and/or demographic information. 
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(5) When the MCWDB modifies State automated systems such as the CalJOBS or VOS 

systems, it shall provide reasonable notice of such changes to Contractor and/or 
subcontractor(s).  Contractor shall be responsible to communicate such changes to its 
subcontractor(s) in the local area. 
 

n. Each party shall designate an employee who shall be responsible for overall security and 
confidentiality of its data and information systems and each party shall notify the other of any 
changes in that designation.  

484



EXHIBIT E
List of WDB Policies

As of April 2022

Policy 
Number Name of Policy Purpose of Policy  (Also includes comments)

2022-03 Incumbent Worker Training Policy
This policy provides guidance and establishes the procedures regarding Incumbent Worker Training (IWT) 
as part of comprehensive regional sector pathway programs and strategies for decveloping a skilled 
workforce and income mobility.

2022-02 Conflict of Interest Policy
The purpose of this policy is to ensure that Board members and employees who are entrusted with 
oversight of WIOA funds will not personally or professionally benefit from the award, administration, or 
expenditure of such funds; will otherwise comply with ethics laws; and will safeguard WIOA system integrity.

2022-01 Code of Conduct Policy
This purpose of this policy is to ensure that all appointed Board members conduct themselves in a manner 
that will instil public confidence and trust in the fair operation and integrity of the Monterey County Workforce 
Development Board.

2021-04 Registered Apprenticeship Policy

This policy serves as guidance to the WDB and service providers relating to requirements and options for 
provision of training and employment opportunities in Registered Apprenticeship programs, which may be 
offered to eligible WIOA participants, including Out-of-School Youth, as a combination of classroom and job-
based training.

 2021-03 Incident Reporting 

This policy provides procedures for reporting incidents, including but not limited to criminal fraud, criminal 
abuse or other criminal activity and non-criminal complaints, such as waste of funds, to the Compliance 
Review Office (CRO) of the Employment Development Department (EDD) and the Department of Labor's 
(DOL) Office of Inspector General (OIG).

2021-02 Career Services

This policy provides guidance and establishes the procedures for “career services” for adults and dislocated 
workers, rather than core and intensive services, as authorized by the Workforce Innovation and 
Opportunity Act (WIOA). This policy applies to all Monterey County Service Providers funded under the 
WIOA Title I.

2021-01 Auditing and Audit Resolution Policy

The purpose of this policy is to implement the audit resolution policy for entities receiving Workforce 
Innovation and Opportunity Act (WIOA) funds and meet the requirements of the Office of Management and  
Budget’s (OMB) Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards; Final Rule (Uniform Guidance). 

2020-14 AJCC Re-opening Policy and Guidance
The purpose of this policy is to provide specific safety measures to faclitate the prompt re-opening of all 
AJCC workplaces throughout Monterey County. The policies and procedures have been provided to ensure 
the safety of clients and staff and prevent the spread of COVID-19.

2020-13 Budget Control and Modifications Policy

The purpose of this policy is to provide guidance on Budget and Control Modifications under Workforce 
Innovation and Opportunity Act (WIOA) and the Office of Management and Budget’s (OMB) Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; Final Rule 
(Uniform Guidance).

2020-12 Operating Expense Payment Policy

The policy provides guidance on appropriate budgeting and expenditures of federal funds under Workforce 
Innovation and Opportunity Act (WIOA) and the Office of Management and Budget’s (OMB) Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; Final Rule 
(Uniform Guidance. The policy establishes oversight, authority and reasonable assurance that all financial 
transactions are properly recorded, accounted for and in compliance with the specific provisions of the 
Uniform Guidance. 

2020-11 Matched and Leveraged Resources

This policy provides guidance of match expenditures and qualifications. Match is defined as additional non-
Federal resources expended to further the grant objectives, if required either by statute or within the grant 
agreement as a condition of funding. All matching funds must be spent on allowable grant activities and in 
accordance with the cost principles. 

2020-10 Program Income

This policy provides guidance regarding program income parameters for the Workforce Innovation and 
Opportunity Act (WIOA). Program income means amounts generated by a recipient or subrecipient of WIOA 
funds that was directly generated from a supported WIOA-underwritten activity or earned as a result of the 
WIOA award during the period of performance.

2020-09 Property Management
This policy provides guidance for property management and inventory. This policy applies to all 
subrecipients of Workforce Innovation and Opportunity Act (WIOA) funds, to ensure allowable uses of 
property and proper management and inventory of property funded with WIOA funds. 

2020-08 Closeout -- Grants and Contracts
The purpose of this policy is to provide guidelines and requirements for the closeout of WIOA grants and 
subgrants. 

2020-07 WIOA Accounting
The purpose of this policy is to provide operational guidance for accounting systems for recipients of 
Federal grant funds.  

2020-06 Record Retention and Public Access

This policy sets forth the following minimum timeframe requirements for records retention, and the extent to 
which such records may be made available to the public. Subrecipients/subcontractors must keep records 
that are sufficient to permit the preparation of reports required by the Secretary of Labor and the tracing of 
funds to a level of expenditure adequate to ensure that the funds were spent lawfully. 

2020-05 Allowable Costs and Cost Classification

This policy provides guidance and establishes procedures regarding general cost principles, allowable 
costs, and prior written approval related to the Workforce Innovation and Opportunity Act (WIOA) Title I 
Funds and the Office of Management and  Budget’s (OMB) Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards; Final Rule (Uniform Guidance). 

2020-04 Internal Control Policy
This policy describes the WDB's internal control system and sanctions for non-compliance and provides 
guidance to WDB staff relating to the role they play in ensuring strong organizational internal controls.

2020-03 Debt Collection
This policy transmits the procedure for debt collection associated with the misexpenditure of WIOA funds.
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Policy 
Number Name of Policy Purpose of Policy  (Also includes comments)

 2020-02 Cash Management Policy
The purpose of this policy is to establish sound cash management practices to ensure efficient use of cash 
consistent with MCWDB's Strategic Plan.

 2020-01 WIOA Monitoring Policy
This policy establishes standards for fiscal and program monitoring, and Nondiscrimination and Equal 
Opportunity compliance monitoring of Workforce Innovation and Opportunity Act (WIOA) service providers 
and training providers on MCWDB's ETPL.

 2019-06 Transitional Jobs Policy
The purpose of this policy is to provide guidanvce to MCWDB service providers regarding the limitations 
and requirements for the placement of WIOA Adults and Dislocated Workers into transitional jobs.

 2019-05 WIOA Training Expenditure Requirements
This policy provides guidance and established the procedures regarding the Workforce Innovation and 
Opportunity Act (WIOA) training expenditure requirement imposed by Assembly Bill 1149.

  2019-04 Work Experience Policy and Guidance
This policy establishes the process for the implementation of WIOA-funded Work Experience (WEX) 
training opportunities for WIOA-eligible Youth program participants.

  2019-03 Authorization to Work Policy
This policy establishes the procedures to verify authoriztion to work documents, including which services 
require verification, when to ask, and where to refer individuals for additional services.

  2019-02 Procurement Standards This policy establishes procedures governing the use of WIOA funds to procure goods and services.

  2019-01 Grievance and Complaint Policy
This policy establishes procedures that govern the receipt, handling, and resolution of non-criminal 
grievances or complaints made in connection with local area WIOA Title 1 programs and activities.

 2019-00 Services and Referrals to Victims of Human 
Trafficking

This policy provides the guidance and establishes the procedures regarding services and referrals to victims 
of human trafficking.

  2018-13 Individual Training Accounts (ITA)

The purpose of this policy is to provide guidelines for implementing ITAs that are flexible and maximize 
informed customer choice in selecting an eligible training provider. This policy sets the training limit amount 
to $5,000 (as funds are available) and the duration of ITAs (up to 12 months) developed for eligible 
individuals funded under WIOA within Monterey County.

  2018-12 2018 LLSIL and Poverty Guidelines
The purpose of this policy is to provide the annual update of the LLSIL and Poverty Guidelines used to 
establish low-income status for WIOA Title I programs to determine income eligibility for youth, income 
eligibility for employed adults for certain services, and self-sufficiency. 

  2018-11 On-the-Job Training (OJT) Policy

The purpose of this policy is to provide guidance and criteria used in the development of and the 
administration of On-the-Job Training (OJT) contracts in compliance with Section 134(c) of WIOA, which 
authorizes local boards to reimburse employers up to a maximum of 75% of the wage of an OJT participant.

  2018-10 Incumbent Worker Policy
This policy provides guidance regarding Incumbent Worker Training (IWT), which is designed to meet the 
specific requirements of an employer, and is conducted with a commitment to retain the incumbent workers 
trained.

2018-09 Audit Resolution Policy

This purpose of this policy is to set forth written procedures, as indicated in the WIOA regulations, for the 
Monterey County Workforce Development Board (MCWDB) staff and its subrecipients to follow regarding 
the requirements for audit resolution.  This policy requires that all subrecipients expending WIOA funds shall 
comply with federal and state audit resolution requirements.

2018-08 WIOA Youth Program Requirements
This policy provides guidance and establishes the procedures regarding the WIOA youth program, including 
out-of-school youth and 20% work experience minimum expenditure requirements.

2018-07 Cost Allocation Plan Methodology
This operational policy provides guidance and establishes principles and standards to provide a uniform 
approach for determining cost and to promote effective program delivery.

2018-06 Priority of Service for Adult Programs

This policy is to provide guidance regarding MCWDB's Priority of Service for WIOA Title I Adult Programs. 
With respect to funds allocated to a local area for adult employment and training activities, priority shall be 
given to recipients of public assistance and other low-income individuals, and individuals who are basic 
skills deficient, for receipt of WIOA career and training services. Local WDBs may establish additional 
priority groups for priority of service.

2018-05 WDB Supportive Services Policy

This policy addresses the use of WIOA Title I funds for supportive services to eligible participants enrolled in 
the WIOA Adult, Dislocated and Youth programs. The policy includes documentation requirements to show 
that the supportive service is allowable, reasonable and not otherwise available to the participant.

 2018-04 Selective Service Registration

The purpose of this policy is to provide guidance regarding the Selective Service registration requirements 
for participation in WIOA-funded services. Additionally, this policy contains model questions for WIOA staff 
to determine whether failure to register by a current or potential WIOA participant was knowing and willful.

2018-03 Limited English Proficiency
This policy seeks to establish procedures regarding the prohibition against national origin discrimination as 
it affects persons with Limited English Proficiency (LEP) and also to outline how the AJCC delivery system 
will serve these special populations.

  2018-02 Reasonable Accomodation and Modification 
for Individuals with Disabilities

The policy provides direction in the processing of reasonable accommodation requests and outlines the 
definition of disability and procedures for the provision of accommodation to qualified individuals with 
disabilities who are applicants, registrants, eligible applicants/registrants, participants, employees, or 
applicants for employment, unless providing the accommodation would cause undue hardship.

2018-01 Non-Discrimination and Equal Opportunity
This policy provides guidance on the nondiscrimination and equal opportunity procedures for WIOA Title I 
and MCWDB financially assisted programs or activities. It also issues a standard form that is available for 
use by MCWDB subrecipients when processing a discrimination complaint.
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Policy 
Number Name of Policy Purpose of Policy  (Also includes comments)

2017-04 Unlikely to Return Policy
The policy outlines the definition and eligibility requirements be used when determining an individual’s 
unlikeliness to return to their previous industry or occupation.

2017-03 WIOA Adult and Dislocated Worker Eligibiliy 
Documentation and Verification

This policy provides information and guidance pertaining to the MCWDB's definition of WIOA Title 1 Adult 
and Dislocated Worker eligibility documentation and verification procedures.

2016-03 Release of Confidential Unemployment 
Insurance Information

This policy provides guidance and establishes procedures regarding the process for WIOA subrecipients to 
obtain Unemployment Insurance information from EDD for WIOA customers.

2016-02 Handling and Protection of Personally 
Identifiable Information

The purpose of this policy is to provide guidance on compliance with the requirements of handling 
personally identifiable information.
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EXHIBIT F – ADDENDUM  
ONE-STOP OPERATOR, ADULT/DISLOCATED 

WORKER, AND YOUTH SERVICES 
PROVIDED UNDER TITLE I OF 

THE WORKFORCE INNOVATION AND OPPORTUNITY 
ACT 

 
This Addendum is to the Agreement entered into by and between the Monterey County 
Workforce Development Board (hereinafter referred to as the "WDB"), and Arbor E&T, 
LLC dba Equus Workforce Solutions (hereinafter referred to as “EWS”), for the provision 
of Workforce Innovation and Opportunity Act (WIOA) Title I services in Monterey 
County. 
 
WHEREAS, the WDB did previously properly procure and contract for services by EWS 
under the Workforce Innovation and Opportunity Act (WIOA) for the purpose of retaining 
EWS to perform the duties of a One-Stop Operator; and  
 
WHEREAS, the WDB did previously properly procure and hereby contracts for services 
by EWS under WIOA for the purpose of retaining EWS to perform the duties of Adult and 
Dislocated Worker Career Services Provider to eligible individuals in Monterey County; 
and 
 
WHEREAS, the WDB did previously properly procure and hereby contracts for services 
by EWS under WIOA for the purpose of retaining EWS to perform the duties of Youth 
Services Provider to eligible youth in North County Monterey and the Monterey Peninsula; 
and  
 
WHEREAS, EWS and the WDB have entered into three (3) independent contracts, each 
with a detailed Scope of Work, effective July 1, 2022, May 1, 2019, and July 1, 2022 
respectively:  
 

1. One-Stop Operator  
2. WIOA Adult and Dislocated Worker Career Services Provider 
3. WIOA Youth Services Provider; and 

 
WHEREAS, this Addendum was developed to promote transparency because EWS is 
performing multiple functions in the local one-stop system according to the independent 
Scope of Work for each contract; and  
 
WHEREAS WIOA provides as follows:  
● Section 679.430 specifically addresses the relationship between a One-Stop Operator and 
a Service Provider and establishes the need for internal controls to prevent conflicts of 
interest;  
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● Section 678.620, in response to comments, the Department of Labor stresses the 
importance of appropriate firewalls between service provision staff and oversight of the 
system; and  
● Section 678.625 indicates that specific policies and procedures are to be written and 
incorporated as standard protocols that address the oversight, monitoring, and evaluation 
of performance for both the Operator and Service Provider;  
 
Now, therefore, EWS and the WDB hereby acknowledge and affirm the following:   
 

• EWS will not develop or be involved in the development of procurement 
documents or any part of the procurement and selection process as it relates to the 
One-Stop Operator, Provider of Adult and Dislocated Worker Career Services, 
Provider of Youth Services, or any other procurement where EWS may have a 
perceived or real interest;  

• EWS will not establish or implement policies or engage in practices that create 
impediments to other service providers to properly assist individuals nor will EWS 
create an advantage or preference for the EWS Career Services or Youth Services 
programs over any other partner program (e.g., preference for referrals for 
services);  

• EWS will not convene system stakeholders to assist in the development of the 
local plan;  

• EWS will not prepare and submit local plans (as required under sec. 107 of 
WIOA);  

• EWS will not provide oversight of itself as either the Services Provider or the 
One-Stop Operator as follows: 
►EWS employees performing One-Stop Operator functions will not supervise, 
review or oversee, directly or indirectly, any EWS employee performing Career 
or Youth Services provider functions;  
► EWS employees performing One-Stop Operator functions will not rate or 
evaluate the performance of any EWS employees performing Career or Youth 
Services provider functions or vice versa;  
► EWS employees performing One-Stop Operator functions and EWS 
employees performing Career or Youth Services provider functions will establish 
a “firewall” between them and, as such shall not discuss, review, or communicate 
regarding their performance of their respective, separate WIOA functions; 
► EWS employees performing One-Stop Operator functions and EWS 
employees performing Career or Youth Services provider functions will interact 
at arms’ length, objectively, limited to enabling EWS to perform its coordination 
and management functions as One-Stop Operator;      

• EWS will not select or terminate one-stop operators, career services providers, or 
youth services providers;   

• EWS will not negotiate local performance accountability measures on behalf of 
the local area or on behalf of other service providers;  

• EWS will not develop and submit a budget for activities of the WDB in the local 
Monterey County workforce area.  
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• As stated above, EWS employees performing One-Stop Operator functions and 
EWS employees performing Career or Youth Services provider functions will not 
have a direct or indirect reporting relationship to one another within the EWS 
structure; leaders under each contract shall report directly and separately to the 
Vice President, Service Delivery; and  

 
EWS has an established Code of Conduct, a copy of which is attached to this addendum, 
which was created to set standards for and promote honesty and ethical conduct, avoidance 
of actual/apparent conflicts of interest, and legal compliance. All EWS employees are 
trained annually on the terms and application of the EWS Code of Conduct; all EWS 
employees are required to annually submit to EWS, in writing, their agreement to the terms 
of the EWS Code of Conduct.  
 
EWS will provide the WDB with copies of the signed written agreements to the EWS Code 
of Conduct executed by all EWS employees performing One-Stop Operator functions and 
all EWS employees performing Career or Youth Services provider functions. In signing 
the EWS Code of Conduct, each EWS employee commits to prompt reporting of violations 
of the code, proper disclosure, and full accountability in accordance with the terms of the 
Code. Should an apparent or real conflict of interest come to EWS’ attention, EWS 
commits to notifying the WDB immediately, as well as the EWS Compliance Department. 
 

490



1

Code of Conduct
Do the right thing...

know the right thing to do.

491



Making a difference in people’s 
lives and communities.

Creating optimal environments for people 
in need of assistance, through attentive and 
quality service principles. 

So they can live their best life.
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David Braddock, Ph.D. 
Board of Directors 
Chairman, Ethics and 
Compliance Committee

ResCare is committed to providing the 
highest quality supports to all persons. It is 
our responsibility to ensure an ethical and 
compassionate approach to service delivery 
and management. With the growth in our 
services and personnel over the past few 
years, it is vital for ResCare to maintain 
our high standard of quality, compliance 
and ethical behavior. We have enhanced 
our existing programs by formalizing the 
necessary compliance activities for ResCare 
to achieve an effective Compliance Program. 

ResCare’s commitment to compliance was 
demonstrated by the Board of Directors when 
they signed the Resolution formally creating 
the Compliance Program on January 10, 
2001. The Compliance Program is based 
upon standards that serve as a guide to each 
employee’s conduct involving our operations 
and the people we support. 

A very important element of an effective 
compliance program is a Code of Conduct. 
The Code of Conduct has been reviewed 
by Regional/Divisional Management and 
Resource Center Leadership and has been 
approved by the Ethics and Compliance 
Committee of the Board of Directors.  
It is critical that you understand your 

responsibility to not only adhere to these 
principles of conduct, but to also actively 
participate in and promote compliance. 

We are committed to the ideals in our 
Mission Statement and in this Code of 
Conduct. We are equally committed to 
ensuring that our actions consistently reflect 
our words. In this spirit, ResCare is a group 
of dedicated and caring people who together 
form a human service company providing 
quality supports to enhance the lives of  
individuals. 

We expect all of our colleagues’ actions 
to reflect the high standards set forth in 
this Code of Conduct. However, no code of 
conduct can substitute for our own internal 
sense of ethics, honesty and integrity. 

Should you find yourself in a work situation 
that just “does not feel right,” please discuss 
the situation with your supervisor, another 
member of local management, your 
regional/divisional management team or 
any member of the Compliance Department. 

You may also call the Compliance Action 
Line at 866.293.3863. You have our personal 
assurance there will be no retaliation for 

asking questions or raising concerns about 
the Code of Conduct or for reporting possible 
improper conduct. Improper use of the 
Compliance Action Line for intentional false 
reporting will lead to corrective action. 

In closing, we trust you as a valuable 
member of our team. We ask you to assist  
us and all of our colleagues at ResCare in 
supporting the values and principles which 
are critical to achieving our mission.

Dear Fellow BrightSpring Employee:

BrightSpring is committed to providing the 
highest quality supports to all persons. It is 
our responsibility to ensure an ethical and 
compassionate approach to service delivery 
and management. With the growth in our 
services and personnel over the past few 
years, it is vital for BrightSpring to maintain 
our high standard of quality, compliance 
and ethical behavior. We have enhanced 
our existing programs by formalizing the 
necessary compliance activities for Bright-
Spring to achieve an effective Compliance 
Program. 

BrightSpring’s commitment to compliance 
was demonstrated by the Board of Directors 
when they signed the Resolution formally 
creating the Compliance Program on 
January 10, 2001. The Compliance Program 
is based upon standards that serve as a 
guide to each employee’s conduct involving 
our operations and the people we support. 

A very important element of an effective 
compliance program is a Code of Conduct. 
The Code of Conduct has been reviewed 
by Regional/Divisional Management and 
Resource Center Leadership and has been 
approved by the Ethics and Compliance 
Committee of the Board of Directors. 

It is critical that you understand your respon-
sibility to not only adhere to these principles 
of conduct, but to also actively participate in 

and promote compliance.

We are committed to the ideals in our 
Common Purpose and in this Code of 
Conduct. We are equally committed to 
ensuring that our actions consistently reflect 
our words. In this spirit, BrightSpring is 
committed to be the best diversified health 
and human services provider in serving 
populations of various needs in our commu-
nities, creating optimal environments that 
foster independence, safety and outcomes 
through best-in-class services, an innovative 
and technology-led approach, and highly 
engaged people.  

We expect all of our colleagues’ actions 
to reflect the high standards set forth in 
this Code of Conduct. However, no code of 
conduct can substitute for our own internal 
sense of ethics, honesty and integrity. 

Should you find yourself in a work situation 
that just “does not feel right,” please discuss 
the situation with your supervisor, another 
member of local management, your 
regional/divisional management team or 
any member of the Compliance Department. 

You may also call the Compliance Action 
Line at 866.293.3863. You have our personal 
assurance there will be no retaliation for 
asking questions or raising good-faith 
concerns about the Code of Conduct or 

for reporting possible improper conduct. 
Improper use of the Compliance Action Line 
for intentional false reporting, however, will 
lead to corrective action.

In closing, we trust you as a valuable 
member of our team. We ask you to assist us 
and all of our colleagues at BrightSpring in     
supporting the values and principles which 
are critical to achieving our mission.

Jon Rousseau, 
President and CEO
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BrightSpring is committed to demonstrating the reliability, honesty, 
and the highest degree of business integrity expected of a publicly 
traded company and a participant in local, state and federal 
programs. Because of this commitment, BrightSpring maintains a 
Compliance & Ethics Program (the “Program”). 

Constant vigilance is necessary to avoid impropriety and the ap-
pearance of impropriety as well as to avoid intentional  
and unintentional inaccuracies in public reporting and public  
communications about BrightSpring and its business. Bright-
Spring’s Code of Conduct has been created to set standards for 
and to promote (1) honest and ethical conduct; (2) avoidance 
of actual or apparent conflicts of interest; (3) compliance 
with applicable federal, state and local governmental laws, 
regulations and rules; (4) compliance with BrightSpring’s 
policies and procedures; (5) prompt internal reporting to 
appropriate persons of violations of the Code; (6) full, fair, 
accurate, timely and understandable disclosure in reports 
and documents that BrightSpring may file with or furnish  
to the Securities and Exchange Commission and in other 
public communications BrightSpring makes; and  
(7) accountability for adhering to the Code. 

Any exception of this Code may be made only by the 
Board of Directors or its designee and will be promptly 
disclosed as required by law or stock exchange rules.

Although the implementation and enforcement of the Program will 
be centrally directed, the responsibility for  

compliance rests with each person we employ. 

The Program is based on standards outlined  
in BrightSpring’s LEGACY Quality Standards.

Foreword
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Leadership	 Everyone is a leader. Establish purpose and coach to make 
others better. A sense of high integrity and accountability – 
do what you say you are going to do.  

Environment	 A people-focused environment. Collaborate among a 
trusting team; police your environment. Be transparent and 
honest and reward good performance. Attract, develop and 
retain the best people.  

Get Going!	 Know your business! Take action to set and hit goals. Work 
smart and efficiently, moving with a  sense of purpose and 
urgency.   

Attitude	 See the possibilities. Take a positive, can-do approach 
because it is contagious. Aim high and expect excellence.  
Take ownership and control – continuously improve.  

Communication	 Everyone in the know. Coordinate through communicating 
so people know what’s going on. 

You! 	 Be an example. Set high standards but note progress and the 
good. Your character shows in everything you do. Do your 
part, build your team and have fun.

BrightSpring’s LEGACY Quality Standards

BrightSpring’s LEGACY Standards require a commitment from each employee for its success. Employees are expected to follow Bright-
Spring’s LEGACY Quality Standards in their daily interactions with clients and clients’ family members, co-workers and other persons they            
encounter as a part of their employment with the Company. 
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Code of Conduct
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Leadership

Regulatory and BrightSpring Policy Compliance 

Regulatory Compliance means following all applicable federal laws, 
regulations and standards such as those set forth by the Centers for 
Medicare & Medicaid Services (CMS) and the Department of Labor 
(DOL), along with state and local laws, regulations, and standards. 
BrightSpring Policy Compliance means following all applicable 
Company policies and procedures. It is your responsibility to do 
your part to ensure that all applicable laws and regulations are 
followed in the course of daily business. While these laws and 
regulations can sometimes be confusing and complex, you may 
contact your immediate supervisor, local/regional management 
team or any member of the Compliance Department to ask any 
questions.

Accrediting Bodies 

Certain operations may be required to or may voluntarily seek 
accreditation through an accrediting body. Accrediting bodies are 
outside agencies or organizations that are certified or licensed by 
federal and/or state government to review and certify that an 
organization conducts business according to certain standards. 
Examples of accrediting bodies are the joint Commission for 
the Accreditation of Healthcare Organizations (JCAHO), Com-
mission on Accreditation of Rehabilitation Facilities (CARF), 
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and The Council on Quality and Leadership in Support for People 
with Disabilities. Loss of accreditation can make it difficult for an 
organization to conduct business. It is important that every person 
employed at BrightSpring follow the applicable rules and regulations 
to maintain accreditation from these agencies.

Kickbacks, Gratuities and Anti-Bribery

Federal and state laws prohibit BrightSpring and its employees from 
offering anything of value to a person or entity in order to influence 
or refer a person needing supports. These laws also prohibit Bright-
Spring and its employees from accepting anything of value under 
similar circumstances. In addition, BrightSpring policy prohibits 
the acceptance of gratuities, in the form of gifts or money, from 
the individuals we support, family members, guardians or vendors. 
Gifts and/or money should be returned with an explanation that 
Company policy does not permit acceptance. 

Anti-kickback laws can be highly complex so employees should 
promptly refer any questions to the Compliance Department. The 
Compliance Department may refer the question to legal counsel, as 
appropriate. 

False Claims

BrightSpring and its employees are prohibited from filing false 
claims for payment to federal, state, local or private funding sources. 
False claims are usually related to billing for services that do not 
meet federal and/or state laws and regulations. Billing practices 
that violate these laws include (1) filing a claim for services that 
were not performed or were not performed as described on the claim 
form; (2) filing a claim for services that were performed but were not 

medically or otherwise necessary; or (3) submitting a claim  
containing information you know to be false.

The federal False Claims Act and similar state or local laws impose 
civil liability on any person or entity who submits a false or  
fraudulent claim for payment to the United States government. 
A false claim can result in serious civil and/or criminal penalties 
against BrightSpring and individual employees, including signif-
icant financial penalties and criminal prosecution. BrightSpring 
policies include information on False Claims Acts, employee protec-
tions under these laws, and BrightSpring’s internal procedures for 
detecting fraud, waste and abuse.

Marketing Practices 

The marketing practices of BrightSpring must always be based 
on factual information. We do not engage in negative comments 
regarding other providers of service. Distortion of the truth or 
making false claims is strictly prohibited. (See also Kickbacks, Gra-
tuities and Anti-Bribery.)

Antitrust 

The purpose of antitrust laws is to create a level playing field in 
the marketplace, as well as to promote fair competition. You must 
always follow all applicable laws and regulations designed to 
regulate competition. Actions that violate antitrust laws include 
entering into or negotiating an agreement with a competitor to (1) 
fix prices (rates) at any level or fix other terms of service; (2) allocate 
customers or markets; or (3) boycott a supplier or customer. If you 
have any questions regarding the appropriateness of any form of  
negotiation or agreement, you should refer your questions to the 
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Legal Department. However, any suspected violations are to 
be referred to the Compliance Department. The Compliance  
Department will consult with legal counsel, as required.

Political Contributions 

Because public policy issues have the potential to impact the 
Company’s business, its employees, and the people we serve, 
the Company’s management believes that in certain cases it 
may be appropriate and in the Company’s best interests to 
use its resources to make political contributions. Therefore, if 
legally permissible, such contributions may be made by the 
Company with the prior written approval of the Vice President 
for Government Relations. BrightSpring has also established 
a Political Action Committee (PAC), which is funded through 
voluntary contributions from employees. Most political con-
tributions are made by the PAC. The Government Relations 
Department is responsible for compliance with all federal and 
state laws. Employees have a constitutionally protected right 
to support political candidates and issues of their choosing. 
While engaged in such activities, employees must at all times 
make clear that their views and actions are their own, and not 
those of BrightSpring. At times, BrightSpring may alert you of 
public policy issues that may impact BrightSpring’s business. 
The Company may ask for volunteers to make personal 
contact with government officials or to write letters to present 
our position on specific issues. If you have any questions 
regarding political activity, you may contact the Government 
Relations Department.

International Relations 

BrightSpring employees must follow the 
laws of the jurisdiction wherever they 
are around the world, as well as comply 
with the Foreign Corrupt Practices Act 
of the United States. Our objective is to 
be a good corporate citizen wherever we 
operate.

Professional Licensure 

If any BrightSpring staff are licensed or 
certified clinicians (including but 
not limited to physician, nurse, 
physical therapist, speech 
therapist, occupational 
therapist, social worker, 
pharmacist, etc.), they will 
uphold the clinical practice 
guidelines promulgated 
for their specific license or 
certification. Moreover they 
will maintain the current 
status of their licensure or 
credentials and comply at 
all times with federal and 
state requirements for their 
discipline. 
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Environment 

Quality of Supports and Services

BrightSpring provides individualized quality supports and services to 
all persons. We treat all people with respect and care. 

Information Involving People We Support/
Privacy Rules and Guidelines 

All information concerning persons supported by 
BrightSpring must be considered confidential and 

access limited to the person supported, guardian or 
legal representative, persons providing support or other 

persons specifically authorized. 

All programs and services must ensure 
that the individual’s right to privacy 
is honored at all times. Without 
specific informed authorization, 
any information, whether written, 
electronic or social 
media, video, 
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photographic, audio or other personal information, may not be 
disclosed.

BrightSpring collects information about a person’s medical history, 
social history, treatment history and personal goals and abilities 
in order to provide the best possible supports. We recognize the 
sensitive nature of this information and are committed to main-
taining confidentiality as required by local, state and federal regula-
tions. 

Under the Health Insurance Portability and Accountability Act 
(HIPAA) and the Health Information Technology for Economic  
and Clinical Health Act (HITECH), you may discuss person-specific 
health/medical information with others only when necessary to 
provide a service or as required by law. Person-specific information 
may be released for all other purposes only with written authori-
zation from the person supported or that person’s legal guardian, as 
appropriate. 

You may not disclose protected health information that violates 
the privacy of any person supported because this is a violation of 
the HIPAA privacy rules. BrightSpring’s HIPAA policies and pro-
cedures give more specific guidance regarding the privacy rules. 
Any questions regarding protected health information should be 
discussed with your Executive Director, Center Director, or Project 
Director. If a question remains, please refer it to BrightSpring’s Chief 
Compliance and Privacy Officer in the Resource Center.

Rights of Individuals We Support 

BrightSpring is an advocate of rights for the persons supported in 
all its programs. Each person is provided with a written statement 

of rights when services with BrightSpring begin. Family and/or legal 
guardians are also given a copy of this statement of rights. The 
statement includes the civil rights of the person supported to make 
informed decisions regarding services and supports. 

As providers, we will also be sensitive to cultural beliefs and 
practices of the people we support. 

Professional Boundaries 

BrightSpring places a high priority on our relationships with the 
people we support. You must maintain the highest level of profes-
sional conduct when building relationships with individuals we 
support, their families and their friends. This includes maintaining 
physical boundaries by respecting personal space. You must treat all 
persons we support with equal respect and avoid having “favorites” 
or treating a person we support “special” in relation to other 
people we support. You must be aware of policies at your operation 
regarding relationship boundaries with the people we serve.

Abuse and Neglect 

BrightSpring does not tolerate abuse and neglect of the individuals 
we support. If you are aware of abuse or neglect, your obligation is 
to report it immediately through the established channels at your 
operation. There are time frames for reporting such incidents in 
each state, and it is very critical for you to follow the guidelines 
at your operation. It is your responsibility to uphold the mission 
statement of providing respect and care. 

Safety 

BrightSpringoperations must comply with all company, local, 
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state and federal rules/regulations that promote the protection 
of workplace health and safety. You must be familiar with safe 
workplace practices and safety regulations related to your job and to 
your working environment. It is important for you to report to your  
supervisor any workplace injury, as well as any situation presenting 
a danger of injury so that it can be corrected immediately. 

Funds and Private Property of People We Support 

BrightSpring employees may not wrongfully or unlawfully use 
funds, property or the identities of individuals we support. Bright-
Spring will not tolerate the misappropriation of assets whether in 
the custody of BrightSpring or in the custody of the individual. 
BrightSpring employees have a duty to maintain adequate records of 
an individual’s funds and property in the company’s custody so that 
the funds and property may be promptly accounted for or delivered 
to the individual we support or their designated representative upon 
request. An individual’s assets in the custody of BrightSpring shall 
be used only for the means intended for the benefit of the individual. 
In addition, BrightSpring employees may not purchase or borrow 
money or belongings from individuals we support or their family 
members.

Alcohol- and Drug-Free Work Environment

BrightSpring is committed to an alcohol-free and drug-free work 
environment to protect the interests of our employees and the people 
we support. You must report for work free of the influence of alcohol 
and illegal drugs. Reporting to work under the influence of alcohol 
or any illegal drug, having alcohol or any illegal drug in your 
system, or using, possessing or distributing any illegal drug while 
on work time or property will result in corrective action, up to and 
including termination of employment. 
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Harassment, Discrimination and Workplace Violence

You have the right to work in an environment free of harassment 
and/or discrimination. BrightSpring will not tolerate harassment or 
discrimination by anyone based on the personal characteristics or 
cultural backgrounds of those who work with us or whom we sup-
port. Degrading or humiliating jokes, slurs, intimidation, or other 
harassing conduct, regardless of the medium in which it is shared, is 
not acceptable in our workplace.

Any form of sexual harassment is strictly prohibited. This prohi-
bition includes unwelcome sexual advances or requests for sexual 
favors in conjunction with employment decisions. 

Harassment also includes incidents of workplace violence. Workplace 
violence includes threats of physical violence, robbery and other 
commercial crimes, stalking or domestic violence, violence directed 
at the employer, terrorism and hate crimes committed by current or 
former employees.

As part of our commitment to a safe environment for our employees 
and the individuals we serve, we prohibit employees from possessing 
firearms, other weapons, explosive devices or dangerous materials 
on BrightSpringpremises.

If you observe or experience any form of harassment, discrimination 
or workplace violence you must report the incident to your immedi-
ate supervisor, local management, regional management, Bright-
Spring’s Human Resources Department or BrightSpring’s  
Compliance Department.

Equal Employment Opportunity

BrightSpring is committed to providing an equal opportunity work 
environment. We will comply with all laws, regulations and poli-
cies related to non-discrimination in all of our personnel actions. 
Such actions include hirings, staff reductions, transfers, employment 
terminations, performance evaluations, recruiting, compensation, 
corrective action and promotions.

Retaliation

Employees have a responsibility to report concerns about actual or 
potential wrong-doing either witnessed or suspected. Both direct and 
anonymous reporting mechanisms are available to all BrightSpring 
employees to assist in meeting this responsibility.
BrightSpring’s non-retaliation policy protects employees, 
who in good faith, report known or sus-
pected instances of inappropriate busi-
ness conduct or activity that violates 
local, state or federal regulations 
or Company policy. Supervisors, 
managers or employees are not 
permitted to engage in retali-
ation, retribution or any form 
of harassment or discrim-
ination directed towards 
an employee who reports 
a good faith compliance 
concern.
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Get Going!
Corporate Opportunities 

BrightSpring employees owe a duty to BrightSpring to advance the 
Company’s legitimate interests when the opportunity to do so arises. 
You may not take for yourself a corporate opportunity that is discovered 
in the course of your BrightSpring employment or representation or 
through the use of corporate property, information or position, nor may 
you compete against BrightSpring. 

Conflicts of Interest 

Employees shall not engage in any activities that conflict or might 
appear to conflict with the interests of BrightSpring or its sub-
sidiaries and shall bring to the attention of the BrightSpring 
Compliance Department any information about any actual or 
apparent conflicts of interest involving employees or others with 
respect to BrightSpring.

A conflict of interest occurs when an employee’s private interests 
interfere in any way with the interests of BrightSpring. A 
conflict of interest may also exist if the demands of any outside 
activities distract you from the performance of your job or 
cause you to use BrightSpring’s resources for a non-Bright-
Spring purpose. An employee’s obligation to conduct Bright-
Spring’s business in an honest and ethical manner includes 
the ethical handling of actual or apparent conflicts of interest 
between personal and professional relationships. You must 
remain free of conflicts of interest for the proper performance of 
your responsibilities. 
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Before making any investment, accepting any position or benefits, 
participating in any transaction or business arrangement or 
otherwise acting in a manner that creates or appears to create a 
conflict of interest, an employee must make full disclosure of all 
facts and circumstances to BrightSpring’s Legal Department, and 
obtain the prior written approval of BrightSprings Chief Legal 
Officer. The disclosure obligations of employees extend to disclosure 
of changed circumstances relating to apparent or actual conflicts of 
interest.

Reporting of Time Worked and Services Provided 

Each employee of BrightSpring is responsible for the timely and 
accurate reporting of time worked and documenting services 
provided. Any falsification of hours or services is a serious violation 
of company policy and will result in corrective action, up to and 
including termination of your employment. 

Financial Disclosure, Insider Information and Securities Trading 

While BrightSpring is not a publicly traded company, from time 
to time its executive and financial officers may make full, fair, 
accurate, timely and understandable disclosures in periodic reports 
filed by BrightSpring with the Securities and Exchange Commission 
(SEC). The CEO and senior financial officers shall be responsible 
for BrightSpring’s policies and procedures that provide the most 
accurate and truthful reporting of BrightSpring’s business and 
financial performance and shall promptly bring to the attention of 
the Audit Committee or its designee any material information of 
which they may become aware that may affect the disclosures made 
by BrightSpring in its filings. 

As an employee, you may become aware of nonpublic information 

about BrightSpring that would influence another person to buy, hold 
or sell stock. This is known as “insider information.” Securities law 
and BrightSpring policy prohibit individuals from trading in Bright-
Spring stock or other marketable securities on the basis of non-public 
material information or from influencing others to trade in such 
securities based on this information. 

Non-public insider information may include discussions or plans 
regarding expansion, marketing strategy, financial results or other 
business activity. You may not discuss this type of information  
with anyone outside BrightSpring. At work, you should discuss this  
information on a strictly “need to know” basis only with other 
employees who require this information to perform their jobs.

If you obtain access to non-public material information about the 
company while performing your job, you may not use that infor-
mation to buy, sell or retain securities of BrightSpring or any other 
company. Even if you do not buy or sell securities based on what 
you know, discussing the information with others, such as family 
members, friends, vendors, suppliers and other outside acquain-
tances is prohibited. If you have any questions regarding insider 
trading/security trading, you should refer your questions to the 
Legal Department. 

Background Checks 

Background checks may include social security, motor vehicle, 
government sanctions/exclusions and criminal history for each new 
employee, volunteer or intern as consistent with your operation’s 
policy. Retention or contracting of independent contractors, vendors, 
temporary agencies and/or other business associates must also be 
screened in accordance with BrightSpring’s Screening/Interview 
Process policy. 
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BrightSpring will not knowingly hire, retain, employ or contract with 
any individual or entity that has been excluded from participation 
in any state- and/or federally-funded program. BrightSpring also 
will not knowingly conduct business or continue to conduct business 
with any individual or entity, whether independent contractor, sub-
contractor, supplier or vendor, who has been excluded from  
participation in any state- and/or federally-funded program.

You must advise your immediate supervisor, local management 
team or the Compliance Department if you become ineligible to  
participate in state- and/or federally-funded programs. 

Verification of licenses, certifications, and scholastic information 
must be made through the appropriate licensing or certifying 
agency. Failure to obtain proper verification may result in the filing 
of a false claim if the employee or contractor providing the service 

was later found not to be properly credentialed.

Controlled Substances 

In many operations, only a nurse can administer medication.  
If you are unaware of who administers medication at your 
operation, ask your supervisor. If medication administration is 
included as part of your responsibilities, you will have routine access 
to prescription drugs, controlled substances and other medical 
supplies. It is extremely important that these items be handled 
and accounted for properly. You must be trained in accordance 
with operation/state policy to administer medications. Medications 
must only be used for the person to whom they are prescribed. If 
you become aware of the removal or diversion of drugs or medical 
supplies from BrightSpring, you must report the incident  
immediately through established operational procedure. 
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Violations of the Code of Conduct

The Board of Directors shall determine, or designate appropriate persons to determine, appropriate actions to be taken in the event of vio-
lations of the Code of Conduct. Such actions shall be reasonably designed to deter wrongdoing and to promote accountability for adherence 
to the Code of Conduct and may include progressive corrective action, written notice to the individual involved that there has been a 
violation, demotion or reassignment of the individual involved, suspension with or without pay or benefits or termination of the individ-
ual’s employment. In determining what action is appropriate, all relevant information shall be taken into account, including the nature 
and severity of the violation, whether the violation was a single occurrence or repeated occurrences, whether the violation appears to have 
been intentional or inadvertent, whether the individual in question had been advised prior to the violation as to the proper course of action 
and whether or not the individual in question had committed other violations in the past. 

Attitude
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Communication

The Compliance Action Line 

The Compliance Action Line is available to 
supplement your existing internal communi-
cation channels. The Compliance Action Line is 
intended to be used to report compliance-related 
concerns. You should first attempt to commu-
nicate your concerns through your existing 
internal communication channels, such as 
your immediate supervisor and/or local/
regional/divisional management team. 
If the existing internal communication 
channels seem inappropriate, you may 
either write, email or call the Compliance 
Department (800.866.0860, ext. 2659).

You may call the BrightSpring  
Compliance Action Line at 
866.293.3863 at anytime. A 
trained interviewer will be 
available 24 hours a day, 365 
days a year. Calls to the  
Compliance Action Line will not 
be traced and will be treated 
confidentially. You may remain 
anonymous if you choose. 
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No caller will be subject to retaliation for bringing forth a good faith 
concern. Anyone who attempts to retaliate against an employee who 
has made a call to the Compliance Action Line in good faith will be 
subject to corrective action, up to and including termination of  
employment. 

Any person using the Compliance Action Line to purposely report 
false information or to attempt to settle personal grievances by 
making false reports or repeating reckless gossip will be subject to 
corrective action. 

Remember, the Compliance Action Line is available to supplement 
existing communication channels. It is NOT intended to replace 
your local management team or procedures for reporting critical 
incidents. 

In addition to the Compliance Action Line, BrightSpring’s website,  
www.BrightSpringHealth.com, offers a contact section for email 
access to the Compliance Department as another method to com-
municate compliance concerns. 

Confidentiality 

Confidential information may be used to perform your job, but it 
must not be given to others outside BrightSpring or your department 
unless authorized by your supervisor. 

All programs and services must ensure that the privacy of the 
individuals we support is honored at all times. Without specific 
informed authorization, any information, whether written,  
electronic/social media, video, photographic, audio or other  
personal information may not be disclosed. 

Confidential information about Bright-
Spring’s strategies and operations 
is a valuable asset. Confidential 
information includes personnel data 
maintained by the company, lists 
of persons supported, file records of 
persons supported, individual service 
plans, individual plans of care, clinical 
information, pricing and cost data.  
It also includes, but is not limited to, 
information pertaining to acquisi-
tions, divestitures, affiliations and 
mergers, financial data, research 
data, strategic plans, marketing 
strategies/techniques, employee 
lists and data maintained by the 
company, supplier and subcon-
tractor information and propri-
etary computer software. (Also 
see sections: 
Information 
Involving People 
We Support /Privacy 
Rules and Financial Dis-
closure, Insider  
Information and Securities 
Trading.) 
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Electronic Media 

BrightSpring’s communications systems, including electronic mail 
(email), intranet, internet access and voice mail, are the property of 
BrightSpring. 

BrightSpring reserves the right to periodically access, monitor and 
disclose the contents of intranet, email and voice mail messages. 
Access and disclosure of individual employee messages may only be 
done with the approval of the Legal or Compliance Departments.

Employees may not use internal communication channels or access 
to the internet to post, store, transmit, download or distribute any 
threatening, reckless, maliciously false, pornographic or obscene 
materials. This includes anything constituting or encouraging a 
criminal offense, giving rise to civil liability or otherwise violating 
any laws. 

Employees who abuse our communications systems or use them 
excessively for nonbusiness purposes may lose these privileges and 
be subject to corrective action, up to and including termination of 
employment. 

Information Security 

To ensure regulatory compliance, BrightSpring computer users are 
expected to maintain good security practices by being familiar 
with and following the Company’s Information Systems Security 
Policy. You are expected to ensure the confidentiality (privacy) of 
sensitive data by only disclosing it when there is a “need to know,” 
not accessing sensitive information for the sake of curiosity, keeping 
portable electronic devices appropriately secured, and locking 
computer workstations before stepping away from your desk. 

To maintain a secure operating environment, it is important that 
you save all files on BrightSpring servers rather than directly onto 
computer workstations, never share passwords, never write down 
passwords, choose complex and hard-to-guess passwords, report 
suspicious and unusual activity, and never open email attachments 
from suspicious or unknown sources. 

Immediately advise BrightSpring’s Information Technology (IT)  
Department, Legal Department and Compliance Department of 
any information security breach or theft/loss of any electronic data 
or device, including mobile phones, laptop computers or portable 
storage device (USB drive).

Outside Contacts 

BrightSpring’s Communication Department will advise your 
department/operation regarding any known or expected media 
inquiries.

You must immediately contact your supervisor or local management 
in the event that outside media should appear at your workplace 
asking questions or requesting to enter the premises. You have no 
obligation to allow any unauthorized personnel into your work 
premises. It is a breach of privacy to allow such unauthorized 
personnel into the residence of a person we support. 
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You!

Managing Company Resources and Assets

It is your responsibility to preserve BrightSpring’s 
assets including employee time, materials, supplies, 
equipment and information. Such assets are to be 
maintained for business-related purposes. Bright-
Spring maintains a system of internal controls 
to reasonably ensure that company assets are 
properly used for business purposes. As a general 
rule, you may not use any BrightSpring asset for 
your own personal use without your supervisor’s 
permission. Any community or charitable use 
of company resources and/or assets must be 
approved in advance by your supervisor. 

You may not use BrightSpring’s resources 
or assets for your own personal financial 
gain. You are expected to manage and 
protect the assets of our company and 
of the people that we support. Any 
improper financial gain to you through 
misconduct involvingBrightSpring or 
the property of individuals we support 
is strictly prohibited. Misconduct 
includes the outright theft of 
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property, stealing or misuse of money belonging to BrightSpring or 
the people that we support. Misuse of BrightSpring’s assets and those 
of the people we support is a serious violation of company policy 
and will result in corrective action, up to and including termination 
of employment and possible legal action. 

Purchase Card Usage 

Purchase Card (PCard) usage should be limited to petty cash type 
transactions. Any exceptions to this policy must be approved by 
a BrightSpring Senior Vice President. PCards may not be used to 
bypass the normal approval and purchasing process. 

Because PCards are used just like cash, the same standards and 
precautions that are followed to protect petty cash should be used 
for PCard purchases. Any employee who has been approved to use a 
PCard is responsible for using it properly and responsibly, according 
to appropriate company policy for its use. 

Employees who abuse the PCard system or use the PCard for  
nonbusiness purposes may lose these privileges and be subject to 
corrective action, up to and including termination of employment. 

Billing for Services 

BrightSpring is committed to ensuring that all billing and reimbursement 
practices comply with federal and state laws, regulations, guidelines 
and policies. All bills must be accurate and timely and reflect current 
rates. This refers to all funding sources such as Medicaid, Medicare, U.S. 
Department of Labor and other government-funded contracts as well as 
private insurance and private payers. 

In situations where the documentation that services were provided  
is the employee’s signed time sheet, the employee must be aware 
that the time sheet becomes a billing document and it must be 
completed accurately and completely. Any falsification of hours or 
information on a time sheet may translate into incorrect billing and 
reimbursement. (Also see section: Reporting of Time Worked and 
Services Provided.) 

BrightSpring prohibits any employee from knowingly or inten-
tionally causing or submitting billings that are false. Any employee 
who knowingly falsifies billing documentation will be subject to  
corrective action, up to and including termination of employment. 

BrightSpring implements oversight systems to ensure that billing  
accurately reflects only services properly provided. Complete and 
accurate documentation of services provided is critical for accurate 
billing to occur. Any suspected violations are to be referred to your 
regional/divisional management AND the Compliance Department.

Cost Reports 

Much of our business involves reimbursement under government 
programs that require the submission of certain reports of our costs 
of operation. We will comply with state and/or federal regulations 
relating to all cost reports. These regulations define what costs 
are allowable and how to claim reimbursement for the cost of 
services provided to the people we support. Given the complexity of 
issues related to the completion and submission of cost reports, all 
questions or concerns regarding cost reports must be communicated 
to our Reimbursement Department. 
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Accuracy, Retention and Disposal of Documents and 
Records 

Records include paper documents, such as letters 
and memos; computer-based information such as 
email, computer files on hard drive, USB, cloud or 
any other storage device; and, any other medium 
that contains information about BrightSpring, our 
business activities or the people we support. 

All records must be retained in accor-
dance with the applicable law and 
record retention policies specific to 
your operation or  department. 
Record destruction may occur only 
according to BrightSpring policy. 
Any employee who falsifies or 
improperly destroys records will 
be subject to corrective action, up 
to and including termination of 
employment.
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When identifying a compliance issue, you should ask yourself the  
following questions: 

• Is the action legal? 

• Is the action ethical? 

• Is the action supported by BrightSpring’s Code of Conduct? 

• Is the action supported by Company policy? 

• Is it the “right thing to do”? 

If your answer to these questions indicate a possible violation of state, local or federal      
regulations of Company policy you must report the issue.

Identifying a Compliance

See It -- Say It!
BrightSpring’s Compliance Action Line: 866.293.3863

Issue
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BrightSpring’s Compliance & Ethics Department Contact Number

800.866.0860
or

502.394.2100 (If in Louisville)

https://secure.ethicspoint.com/domain/media/en/gui/55619/index.html 

To report compliance concerns at our Canadian or Puerto Rico  
operations, use our web-based reporting:
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ACTION LINE: 866.293.3863

9901 Linn Station Road

Louisville, Kentucky 40223

502.394.2100

www.BrightSpringHealth.com
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-498 September 27, 2022

Item No.34 

General Government - 

Consent

9/8/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve and authorize the Chief Information Officer to execute retroactively September 1, 2022 an 

Amendment No. 1 to a non-standard License Agreement with American Tower, LLC for the Next 

Generation Radio System (NGEN) - Table Mountain site extending the agreement for an additional 

five (5) years to August 31,2027; and  

b. Accept non-standard provisions as recommended by the Chief Information Officer; and

c. Authorize the Chief Information Officer or designee to execute up to two (2) future amendments, 

subject to County Counsel review, to extend the non-standard License Agreement term for five (5) 

additional years per amendment and to allow for a four percent (4%) annual increase per year 

provided the amendments do not significantly change the scope of work and do not alter the 

non-standard terms of the License Agreement.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve and authorize the Chief Information Officer to execute retroactively to September 1, 2022 

an Amendment No. 1 to a non-standard License Agreement with American Tower, LLC for the Next 

Generation Radio System (NGEN) - Table Mountain site extending the agreement for an additional 

five (5) years to August 31,2027; and  

b. Accept non-standard provisions as recommended by the Chief Information Officer; and

c. Authorize the Chief Information Officer or designee to execute up to two (2) future amendments, 

subject to County Counsel review, to extend the non-standard License Agreement term for five (5) 

additional years per amendment and to allow for a four percent (4%) annual increase per year 

provided the amendments do not significantly change the scope of work and do not alter the 

non-standard terms of the License Agreement.

SUMMARY:

Monterey County Information Technology Department, recommends extending the License 

Agreement with American Tower, LLC for co-occupancy at the Table Mountain radio 

communications site, located at Turkey Flat Road, San Miguel, CA.  This License Agreement 

provides for the use of a tower and shelter at the Table Mountain radio site to provide public safety 

radio and microwave communications for south Monterey County. The analog radio system provides 

analog coverage for law, fire, and ambulance services.

DISCUSSION:

The New Generation Radio (NGEN) System is a public safety radio communications system project.  

The Table Mountain site has two-way analog conventional radio systems that work in conjunction with 

Page 1  Monterey County Printed on 9/22/2022

519



Legistar File Number: A 22-498

the digital radio system. In addition, microwave systems have been installed to seamlessly and reliably 

connect the Table Mountain site to the central hub for the radio system. This site is a part of the analog 

portion of the county-wide NGEN Public Safety radio system project and the county-wide microwave 

backhaul system.  

The NGEN - Table Mountain site is a vital hub for radio coverage for our first responders. This 

agreement was managed through the Emergency Communications Department of the County of 

Monterey but will reside with Information Technology Department (ITD) going forward, as all  radio 

lease agreements are to be managed by ITD.    

ITD is requesting that there be up to two (2) future amendments, to extend the non-standard License 

Agreement term for five (5) additional years per amendment.  This Lease agreement may be canceled 

by either party at any time upon providing one hundred and eighty (180) days’ advance written notice 

to the other party.

This Amendment No. 1 to the non-standard Site License Agreement with American Tower, LLC 

provides public safety and microwave communications for Monterey County.  There is no increased 

amount for payment.  The Chief Information Officer recommends entering into this Agreement to 

provide analog two-way radio coverage for the County’s first responders, law, fire, and ambulance 

services.

OTHER AGENCY INVOLVEMENT:

County Counsel and Auditor Controller’s office has reviewed this agreement and has approved as to 

form.   

FINANCING:

The funds have been included in the FY22-23 Approved Budget for the Information Technology 

Department, ITD 1930, Appropriations Unit INF002. Transactions relating to future fiscal years will 

be included in each respective Recommended Budget based upon the anticipated utilization of the 

services.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This radio site will provide critical radio communications to the south county portion of Monterey 

County and enhance public safety for all first responders and the community.  

__Economic Development

__Administration

__Health & Human Services

X Infrastructure

X Public Safety

Prepared by: Teresa Meister, Management Analyst I, 759-6938

Approved by:

_________________________ Date: ________________

Eric A. Chatham, Chief Information Officer, 759-6920
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Attachments: 

Original Agreement

Amendment No. 1
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-498 September 27, 2022

Item No. 

Agenda Ready9/8/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve and authorize the Chief Information Officer to execute retroactively September 1, 2022 an 

Amendment No. 1 to a non-standard License Agreement with American Tower, LLC for the Next 

Generation Radio System (NGEN) - Table Mountain site extending the agreement for an additional 

five (5) years to August 31,2027; and  

b. Accept non-standard provisions as recommended by the Chief Information Officer; and

c. Authorize the Chief Information Officer or designee to execute up to two (2) future amendments, 

subject to County Counsel review, to extend the non-standard License Agreement term for five (5) 

additional years per amendment and to allow for a four percent (4%) annual increase per year 

provided the amendments do not significantly change the scope of work and do not alter the 

non-standard terms of the License Agreement.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve and authorize the Chief Information Officer to execute retroactively to September 1, 2022 

an Amendment No. 1 to a non-standard License Agreement with American Tower, LLC for the Next 

Generation Radio System (NGEN) - Table Mountain site extending the agreement for an additional 

five (5) years to August 31,2027; and  

b. Accept non-standard provisions as recommended by the Chief Information Officer; and

c. Authorize the Chief Information Officer or designee to execute up to two (2) future amendments, 

subject to County Counsel review, to extend the non-standard License Agreement term for five (5) 

additional years per amendment and to allow for a four percent (4%) annual increase per year 

provided the amendments do not significantly change the scope of work and do not alter the 

non-standard terms of the License Agreement.

SUMMARY:

Monterey County Information Technology Department, recommends extending the License 

Agreement with American Tower, LLC for co-occupancy at the Table Mountain radio 

communications site, located at Turkey Flat Road, San Miguel, CA.  This License Agreement 

provides for the use of a tower and shelter at the Table Mountain radio site to provide public safety 

radio and microwave communications for south Monterey County. The analog radio system provides 

analog coverage for law, fire, and ambulance services.

DISCUSSION:

The New Generation Radio (NGEN) System is a public safety radio communications system project.  

The Table Mountain site has two-way analog conventional radio systems that work in conjunction with 

the digital radio system. In addition, microwave systems have been installed to seamlessly and reliably 
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connect the Table Mountain site to the central hub for the radio system. This site is a part of the analog 

portion of the county-wide NGEN Public Safety radio system project and the county-wide microwave 

backhaul system.  

The NGEN - Table Mountain site is a vital hub for radio coverage for our first responders. This 

agreement was managed through the Emergency Communications Department of the County of 

Monterey but will reside with Information Technology Department (ITD) going forward, as all  radio 

lease agreements are to be managed by ITD.    

ITD is requesting that there be up to two (2) future amendments, to extend the non-standard License 

Agreement term for five (5) additional years per amendment.  This Lease agreement may be canceled 

by either party at any time upon providing one hundred and eighty (180) days’ advance written notice 

to the other party.

This Amendment No. 1 to the non-standard Site License Agreement with American Tower, LLC 

provides public safety and microwave communications for Monterey County.  There is no increased 

amount for payment.  The Chief Information Officer recommends entering into this Agreement to 

provide analog two-way radio coverage for the County’s first responders, law, fire, and ambulance 

services.

OTHER AGENCY INVOLVEMENT:

County Counsel and Auditor Controller’s office has reviewed this agreement and has approved as to 

form.   

FINANCING:

The funds have been included in the FY22-23 Approved Budget for the Information Technology 

Department, ITD 1930, Appropriations Unit INF002. Transactions relating to future fiscal years will 

be included in each respective Recommended Budget based upon the anticipated utilization of the 

services.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This radio site will provide critical radio communications to the south county portion of Monterey 

County and enhance public safety for all first responders and the community.  

__Economic Development

__Administration

__Health & Human Services

X Infrastructure

X Public Safety

Prepared by: Teresa Meister, Management Analyst I, 759-6938

Approved by:

_________________________ Date: ________________

Eric A. Chatham, Chief Information Officer, 759-6920
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Attachments: 

Original Agreement

Amendment No. 1
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-876 September 27, 2022

Item No.35 

General Government - 

Consent

9/12/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Adopt a resolution to amend Article XV of the Monterey County Master Fee Resolution, effective 

October 25, 2022, authorizing new fees and adjusting existing fees for Treasurer-Tax Collector 

services and enforcement requirements.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

Adopt a resolution to amend Article XV of the Monterey County Master Fee Resolution, effective 

October 25, 2022, authorizing new fees and adjusting existing fees for Treasurer-Tax Collector 

services and enforcement requirements.

SUMMARY:

Section 1.40.010 of Chapter 1.40 of the Monterey County Code provides that all fees, penalties, 

refunds, reimbursements, and charges of any kind collected by the County may be specified in the 

Monterey County Fee Resolution. Article XV sets the schedule of fees and charges for the 

Treasurer-Tax Collector. Government Code 54985 specifies that amendments to this article require 

Board of Supervisors approval. Proposed amendments to the fee schedule update existing fees and 

establish some new fees to assist with a level of recovery of current costs for related services while not 

exceeding their actual cost to the department.

DISCUSSION:

The Treasurer-Tax Collector (TTC) has completed an extensive review of department fees, last 

amended on December 12, 2017, and effective January 15, 2018. Fiscal Year (FY) 2022-23 

departmental salary and salary-driven benefits reflect a combined increase of 12.9% including 15.1% 

growth in base-line salaries costs and 9.6% higher salary-driven benefits charges. Increased charges 

for countywide cost allocations and internal service fees, which are assessed to departments per 

full-time equivalent employee (FTE), are 15.4% higher. These cost changes result in a combined 

average increase of 13.6% to the department for delivery of specified services. 

As outlined in California Revenue and Taxation Code Section 2621, the TTC’s recommended 

adjustments and new fees allow some cost recovery for existing services and new or revised 

departmental operations and requirements such as administration of bankruptcies, establishment and 

maintenance of payment plans, preparation of delinquent tax rolls, processing account reversal 

requirements and bank charges for returned checks, and notice to delinquent taxpayers pursuant to 

California Government Code Section 54985. 
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Attachment A identifies individual fee amendments, changes, and additions as indicated by strike-out 

and underlined items. Attachment B provides the final version of the recommended fully adjusted Fee 

Schedule, effective October 25, 2022, pending Board approval.

OTHER AGENCY INVOLVEMENT:

County Counsel reviewed and approved the amended Fee Schedule and Resolution.

FINANCING:

Adoption of recommended fee changes provides a positive impact to the General Fund associated 

with the department’s ability to recover increased costs for applicable services. Resulting increased 

annual revenue to the department is expected to appropriately recover a portion of increased 

departmental costs without exceeding actual costs associated with the related activities of the services 

provided.  The recommended fees are collected based on statute and charged to individual recipients 

of those services, offsetting costs that would otherwise require increased contributions from the 

General Fund to support. The charges are not a ‘tax’ and are exempt from voter approval pursuant to 

Article XIII C section 1(e)(1)-(3) of the California Constitution (Prop. 26; charges imposed for 

specific benefit conferred/privilege/service or product, and/or reasonable regulatory costs provided or 

granted to the payer).

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Mark a check to the related Board of Supervisors Strategic Initiatives

__Economic Development

X Administration:  The collection of fees authorized under this Resolution promotes an organization 

that practices efficient and effective resource management and will assist with achieving a balanced 

budget each year that sustains core services and efficiently allocates resources.

__Health & Human Services

__Infrastructure

__Public Safety

Prepared by: Jacob Stroud, Assistant Treasurer-Tax Collector x5112

Approved by: Mary A. Zeeb, Treasurer-Tax Collector x5474

Attachments: 

Board Report 

Attachment A - Proposed Article XV (strike out version)

Attachment B - Proposed Article XV (clean version)

Attachment C - Proposed Resolution

Attachment D - Fee study documentation
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-876 September 27, 2022

Item No. 

Agenda Ready9/12/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Adopt a resolution to amend Article XV of the Monterey County Master Fee Resolution, effective 

October 25, 2022, authorizing new fees and adjusting existing fees for Treasurer-Tax Collector 

services and enforcement requirements.

 

RECOMMENDATION:

It is recommended that the Board of Supervisors:

Adopt a resolution to amend Article XV of the Monterey County Master Fee Resolution, effective 

October 25, 2022, authorizing new fees and adjusting existing fees for Treasurer-Tax Collector 

services and enforcement requirements.

SUMMARY:

Section 1.40.010 of Chapter 1.40 of the Monterey County Code provides that all fees, penalties, 

refunds, reimbursements, and charges of any kind collected by the County may be specified in the 

Monterey County Fee Resolution. Article XV sets the schedule of fees and charges for the 

Treasurer-Tax Collector. Government Code 54985 specifies that amendments to this article require 

Board of Supervisors approval. Proposed amendments to the fee schedule update existing fees and 

establish some new fees to assist with a level of recovery of current costs for related services while not 

exceeding their actual cost to the department.

DISCUSSION:

The Treasurer-Tax Collector (TTC) has completed an extensive review of department fees, last 

amended on December 12, 2017, and effective January 15, 2018. Fiscal Year (FY) 2022-23 

departmental salary and salary-driven benefits reflect a combined increase of 12.9% including 15.1% 

growth in base-line salaries costs and 9.6% higher salary-driven benefits charges. Increased charges 

for countywide cost allocations and internal service fees, which are assessed to departments per 

full-time equivalent employee (FTE), are 15.4% higher. These cost changes result in a combined 

average increase of 13.6% to the department for delivery of specified services. 

As outlined in California Revenue and Taxation Code Section 2621, the TTC’s recommended 

adjustments and new fees allow some cost recovery for existing services and new or revised 

departmental operations and requirements such as administration of bankruptcies, establishment and 

maintenance of payment plans, preparation of delinquent tax rolls, processing account reversal 

requirements and bank charges for returned checks, and notice to delinquent taxpayers pursuant to 

California Government Code Section 54985. 
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Attachment A identifies individual fee amendments, changes, and additions as indicated by strike-out 

and underlined items. Attachment B provides the final version of the recommended fully adjusted Fee 

Schedule, effective October 25, 2022, pending Board approval.

OTHER AGENCY INVOLVEMENT:

County Counsel reviewed and approved the amended Fee Schedule and Resolution.

FINANCING:

Adoption of recommended fee changes provides a positive impact to the General Fund associated 

with the department’s ability to recover increased costs for applicable services. Resulting increased 

annual revenue to the department is expected to appropriately recover a portion of increased 

departmental costs without exceeding actual costs associated with the related activities of the services 

provided.  The recommended fees are collected based on statute and charged to individual recipients 

of those services, offsetting costs that would otherwise require increased contributions from the 

General Fund to support. The charges are not a ‘tax’ and are exempt from voter approval pursuant to 

Article XIII C section 1(e)(1)-(3) of the California Constitution (Prop. 26; charges imposed for 

specific benefit conferred/privilege/service or product, and/or reasonable regulatory costs provided or 

granted to the payer).

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Mark a check to the related Board of Supervisors Strategic Initiatives

__Economic Development

X Administration:  The collection of fees authorized under this Resolution promotes an organization 

that practices efficient and effective resource management and will assist with achieving a balanced 

budget each year that sustains core services and efficiently allocates resources.

__Health & Human Services

__Infrastructure

__Public Safety

Prepared by: Jacob Stroud, Assistant Treasurer-Tax Collector x5112

Approved by: Mary A. Zeeb, Treasurer-Tax Collector x5474

Attachments: 

Board Report 

Attachment A - Proposed Article XV (strike out version)

Attachment B - Proposed Article XV (clean version)

Attachment C - Proposed Resolution

Attachment D - Fee study documentation
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Monterey County Master Fee Resolution  Page 1 of 2 

Article XV – Treasurer-Tax Collector  Effective October 25, 2022 

 

 Attachment A 

ARTICLE XV 

TREASURER-TAX COLLECTOR 

Effective October 25, 2022 

 

Article XV – Fees of the Treasurer-Tax Collector’s Office 

 

Section 1. General Fees 

 

Description 

A. Document Copies  Current Proposed 

1. Computer print-out from Tax system (per item) $1.00 

2. Non-computer copy (per item) $6.50 

3. Certification of copy (per item in addition to above fee) $1.00 

B. Research Fee (per hour, 1 hour minimum)  $74.00 $83.00 

C. Returned Payment Fees 

1. Treasurer $38.00 $43.00 

2. Tax Collector $102.00 $115.00 

3. Revenue Division $102.00 $115.00 

D. Tax Roll on CD-ROM in Standardized format 

1. Secured Roll per request $250.00 $316.00 

2. Redemption Roll per request  $125.00 $191.00 

E. Internet access to Tax Roll (per license per year) $659.00 $770.00 

F. Delinquent Tax Roll/Payment File Extraction (per month) $88.00 $100.00 

G. Emergency Request for Treasury Transfer of Funds (“Wire”)  $108.00 

H. Treasury Repetitive Reconciliation-(3rd request to dept.)  $107.00 

 

Section 2. Collection Enforcement Fees 

 

Description 

A. Lien Fees 

1. Initial Recording $49.00 $55.00 

2. Release of Lien $49.00 $55.00 

3. Duplicate Release of Lien $19.00 $21.00 

4. Bond Breakout  $35.00 $38.00 

B. Unsecured Delinquent Fee   10% of tax amount due  

C. Legal Publications actual vendor cost plus $63.00 $70.00 

D. Title Search actual vendor cost plus $31.00 $34.00 

E. Franchise Tax Board Offset (per offset) $110.00 $122.00 

F. DMV Renewal Hold $20.00 $21.00 

G. Personal Contact actual vendor cost plus $228.00 $256.00 

H. Seizure (per seizure) $113.00 $122.00 

I. Mileage 

1. Salinas Area $20.00 

2. North County, Seaside/Monterey Area $50.00 

3. Chualar/Gonzales Area $50.00 

4. Greenfield, King City, Big Sur Areas  $100.00 
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Monterey County Master Fee Resolution  Page 2 of 2 

Article XV – Treasurer-Tax Collector  Effective October 25, 2022 

 

 

  Current Proposed 

J. Cost Charge – Second Installment Delinquency $20.00  

K. Tax Sale actual vendor cost plus $670.00 $750.00 

L. Auction Listing (per parcel) $10.00  

M. Reminder Notice Fee $1.70  

 

Section 3. Administrative Fees 

 

Description 

A. Bankruptcy Administration Fee (per case) $196.00 $219.00 

B. Bulk Transfer Administration Fee (per transfer)  $57.00 $64.00 

C. Duplicate Mobile Home Tax Clearance $45.00 $48.00 

D. Payment Plans  

1. Unsecured & Escaped $156.00 $173.00 

2. Redemption $125.00 $139.00 

E. Application for Separate Valuation   

1. From 1 to 2 parcels $93.00 $104.00 

2. From 1 to 3 parcels $140.00 $156.00 

3. From 1 to 4 parcels $187.00 $208.00 

F. Auctioneer License 

1.   Class A (annually) $75.00  

2.   Class B (per day) $25.00 

3.   Class C (annually) $75.00 

G. Business License 

1. Application $226.00 $407.00 

2. Annual Renewal $87.00 $318.00 

3. Duplicate License $34.00 $84.00 

 

 

Notice:  Additional fees/fines/penalties imposed, set, and collected on behalf of the State of 

California pursuant to State Law may be applicable and are in addition to any of the above., 

and the customer may be required to pay those charges.  Those TheseState charges are 

outside of the scope and jurisdiction of the County of Monterey to set as part of this County 

Master Fee Resolution and will be charged in addition to specified fees where applicable. 
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Article XV – Treasurer-Tax Collector  Effective October 25, 2022 

 

 Attachment B 

ARTICLE XV 

TREASURER-TAX COLLECTOR 

Effective October 25, 2022 

 

Article XV – Fees of the Treasurer-Tax Collector’s Office 

 

Section 1. General Fees 

 

Description 

A. Document Copies   Current 

1. Computer print-out from Tax system (per item) $1.00 

2. Non-computer copy (per item) $6.50 

3. Certification of copy (per item in addition to above fee) $1.00 

B. Research Fee (per hour, 1 hour minimum)  $83.00 

C. Returned Payment Fees 

1. Treasurer $43.00 

2. Tax Collector $115.00 

3. Revenue Division $115.00 

D. Tax Roll on CD-ROM in Standardized format 

1. Secured Roll per request $316.00 

2. Redemption Roll per request  $191.00 

E. Internet access to Tax Roll (per license per year) $770.00 

F. Delinquent Tax Roll/Payment File Extraction (per month) $100.00 

G. Emergency Request for Treasury Transfer of Funds (“Wire”) $108.00 

H. Treasury Repetitive Reconciliation-(3rd request to dept.) $107.00 

 

Section 2. Collection Enforcement Fees 

 

Description 

A. Lien Fees 

1. Initial Recording $55.00 

2. Release of Lien $55.00 

3. Duplicate Release of Lien $21.00 

4. Bond Breakout  $38.00 

B. Unsecured Delinquent Fee   10% of tax amount due  

C. Legal Publications actual vendor cost plus $70.00 

D. Title Search actual vendor cost plus $34.00 

E. Franchise Tax Board Offset (per offset) $122.00 

F. DMV Renewal Hold $21.00 

G. Personal Contact actual vendor cost plus $256.00 

H. Seizure (per seizure) $122.00 

I. Mileage 

1. Salinas Area $20.00 

2. North County, Seaside/Monterey Area $50.00 

3. Chualar/Gonzales Area $50.00 

4. Greenfield, King City, Big Sur Areas  $100.00 

565
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Article XV – Treasurer-Tax Collector  Effective October 25, 2022 

 

 

   Current 

J. Cost Charge – Second Installment Delinquency $20.00  

K. Tax Sale actual vendor cost plus $750.00 

L. Auction Listing (per parcel) $10.00  

M. Reminder Notice Fee $1.70  

 

Section 3. Administrative Fees 

 

Description 

A. Bankruptcy Administration Fee (per case) $219.00 

B. Bulk Transfer Administration Fee (per transfer)  $64.00 

C. Duplicate Mobile Home Tax Clearance $48.00 

D. Payment Plans  

1. Unsecured & Escaped $173.00 

2. Redemption $139.00 

E. Application for Separate Valuation   

1. From 1 to 2 parcels $104.00 

2. From 1 to 3 parcels $156.00 

3. From 1 to 4 parcels $208.00 

F. Auctioneer License 

1.   Class A (annually) $75.00  

2.   Class B (per day) $25.00 

3.   Class C (annually) $75.00 

G. Business License 

1. Application $407.00 

2. Annual Renewal $318.00 

3. Duplicate License $84.00 

 

 

Notice:  Additional fees/fines/penalties imposed, set, and collected on behalf of the State of 

California pursuant to State Law may be applicable and are in addition to any of the above. 

These charges are outside of the scope and jurisdiction of the County of Monterey to set as 

part of this County Master Fee Resolution and will be charged in addition to specified fees 

where applicable. 
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 Attachment C 

Before the Board of Supervisors in and for the 

County of Monterey, State of California 

Resolution No. __________________ 

Adopt a Resolution amending Article XV of the 

Monterey County Master Fee Resolution 

effective October 25, 2022, authorizing new fees 

and adjusting existing fees for Treasurer-Tax 

Collector services and enforcement 

requirements……………………………… 

) 

) 

) 

) 

) 

) 

 

THE MONTEREY COUNTY BOARD OF SUPERVISORS FINDS: 

 

A. Section 1.40.010 of Chapter 1.40 of Monterey County Code provides that all fees, penalties, refunds, 

reimbursements and charges of any kind by the County may be specified in the Monterey County Fee 

Resolution. 

 

B. The Treasurer-Tax Collector Department has user fees that are appropriate to specify in the Monterey 

County Master Fee Resolution, effective October 25, 2022. 

 

C. This action to adjust these fees and other charges to meet operational expenses is statutorily exempt from 

environmental review [Pub. Res. Code sec. 21080 subd. (b)(8)]. 

 

D. Any and all adjustments to fees for services reflect no more than the actual and reasonable cost of the 

service or benefit received by the payor and burdened on the County. Any discount applicable to these 

surcharges have a minimum impact on the departmental budget and implementation of that discount does 

not result in increased fees or costs for other patrons. 

 

E. By definition, these charges are not a ‘tax’ and are exempt from voter approval pursuant to Article XIII C 

section 1(e)(1)-(3) of the California Constitution (Prop. 26; charges imposed for specific benefit 

conferred/privilege/service or product, and/or reasonable regulatory costs provided or granted to the payer). 

 

THE MONTEREY COUNTY BOARD OF SUPERVISORS RESOLVES: 

 

I. Article XV of the Monterey County Fee Resolution is amended, and the Treasurer-Tax Collector 

Department fees set forth in the attachment hereto are hereby adopted. 

II. Unless otherwise specifically amended, all prior resolutions regarding such fees remain as previously 

approved and are unaffected by this action. 

III. The effective date of the fees approved in this Resolution is October 25, 2022. 

 

PASSED AND ADOPTED on this ______ day of ________________ 2022 by the following vote, to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 
 
I, Valerie Ralph, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby certify that the foregoing is a true 

copy of an original order of said Board of Supervisors duly made and entered in the minutes thereof of Minute Book___ for the meeting on 

_______________. 

 
Dated: Valerie Ralph, Clerk of the Board of Supervisors 
File ID:  County of Monterey, State of California 
Agenda Item No.: 

 

 _____________________________________ 
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Attachment D

CLASS CLASS TITLE                   

PER HR. 

S&B

Overhead               

Dept Avg 

per FTE *

PER 

HOUR 

RATE CLASS CLASS TITLE                   

PER HR.
3 

S&B                 

Overhead               

Dept Avg 

per FTE *

PER 

HOUR 

RATE

S&B                 

PER 

HOUR

Overhead               

Dept Avg 

per FTE *

PER 

HOUR 

RATE

20B96 FINANCE SYSTEMS MANAGER 93.31 19.10 112.40 20B96 FINANCE SYSTEMS MANAGER 79.33 16.55 95.88 17.6% 15.4% 17.2%

14C31 MANAGEMENT ANALYST III    82.91 19.10 102.01 14C31 MANAGEMENT ANALYST III    74.36 16.55 90.91 11.5% 15.4% 12.2%

20B10 ACCOUNTANT I 55.05 19.10 74.15 20B10 ACCOUNTANT I 49.74 16.55 66.29 10.7% 15.4% 11.9%

20B11 ACCOUNTANT II 64.46 19.10 83.56 20B11 ACCOUNTANT II 57.88 16.55 74.43 11.4% 15.4% 12.3%

20B12 ACCOUNTANT III 77.50 19.10 96.60 20B12 ACCOUNTANT III 69.69 16.55 86.24 11.2% 15.4% 12.0%

14C45 CHIEF DEPUTY TTC - TAX 
2

104.96 19.10 124.05 20B93 FINANCE MANAGER II 
2

83.01 16.55 99.56 26.4% 15.4% 24.6%

20B95 FINANCE MANAGER I 86.51 19.10 105.60 20B95 FINANCE MANAGER I 77.46 16.55 94.01 11.7% 15.4% 12.3%

80J21 ACCOUNT CLERK 42.83 19.10 61.93 80J21 ACCOUNT CLERK 38.83 16.55 55.38 10.3% 15.4% 11.8%

80J22 SENIOR ACCOUNT CLERK 46.58 19.10 65.68 80J22 SENIOR ACCOUNT CLERK 42.11 16.55 58.66 10.6% 15.4% 12.0%

80J30 ACCOUNTING TECHNICIAN 50.37 19.10 69.47 80J30 ACCOUNTING TECHNICIAN 45.97 16.55 62.52 9.6% 15.4% 11.1%

14C45 CHIEF DEPUTY TTC - TREASURY 
1

104.96 19.10 124.05 14C45 TREASURY MANAGER 
1

92.56 16.55 109.11 13.4% 15.4% 13.7%

20B41 TREASURY OFFICER II 64.15 19.10 83.24 20B41 TREASURY OFFICER II 57.88 16.55 74.43 10.8% 15.4% 11.8%

Avg. % per/hr. 13.6%
1
Treasury Mgr retitled "Chief Deputy TTC" - Treasury

2
FM II Reallocated to Chief DTTC - Tax

3
S&B FY 2017-18 S&B was calculated based on FY 2016-17 salary schedule.

Increased Costs by %

*Overhead includes per FTE distribution of Internal Service Funds (ISF), service charges passed on by other departments, & prorated per-FTE S&B costs for TTC department's Exec 

Mgmt/Admin, Clerical, HR, and IT positions, prorated per budgeted FTE count.  All positions calculated at top step, fully loaded.

County of Monterey Treasurer-Tax Collector

Fiscal Year 2022-23 Fee Study

Fee Schedule - Fiscal Year 2022-23 Fee Schedule - Fiscal Year 2017-18
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-900 September 27, 2022

Item No.36 

General Government - 

Consent

9/15/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Receive a report that provides periodic updates on Cannabis Program performance indicators.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

Receive a report that provides periodic updates on Cannabis Program performance indicators.

SUMMARY/DISCUSSION:

Since November 2019, the Cannabis Program (Program) prepared a memorandum providing updates 

on performance indicators to the Cannabis Committee (Committee). The format and indicators have 

been refined over time to provide the Committee with topical and timely information pertaining to the 

cannabis industry.

At the September 2022 Committee meeting, staff was directed to provide periodic updates on 

Cannabis Program performance indicators to the Board of Supervisors (Board). This direction aligns 

with Recommendation 14 made by Citygate & Associates within their Organizational Study of the 

Current Cannabis Program, which reads:

Modify reporting to the Administration and Board to provide a complete narrative on 

budget, revenue, and expenses; cannabis permit information; cannabis market 

information; and the enforcement of illicit grows.

In August 2022, staff received training that aligns with this recommendation and will improve reporting 

capabilities. Staff will continue to provide the Board with comprehensive and timely updates on 

performance indicators related to the Cannabis Program. Attached are the performance indicators. 

(Attachment A) These performance indicators will also be added to the Cannabis Program webpage.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel, Housing and Community Development, and Sheriff’s Office were 

involved in the preparation of the report.

FINANCING:

Monterey County’s Cannabis Program is funded in County Administrative Office - Department 1050, 

Page 1  Monterey County Printed on 9/22/2022
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Intergovernmental and Legislative Affairs Division - Unit 8533, Cannabis. The approval of this report 

and attachment will not incur additional expenses to the Program.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The Monterey County Cannabis Program addresses each of the Strategic Initiative Policy Areas that 

promote the growth of a responsible and legal Monterey County cannabis industry.  

Mark a check to the related Board of Supervisors Strategic Initiatives

X Economic Development

X Administration

X Health & Human Services

X Infrastructure

X Public Safety

Prepared by: Joann Iwamoto, Program Manager II

Approved by: Nicholas E. Chiulos, Assistant CAO

Attachments:

A: Cannabis Program Performance Indicators as of September 2022

Page 2  Monterey County Printed on 9/22/2022
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-900 September 27, 2022

Item No. 

Agenda Ready9/15/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Receive a report that provides periodic updates on Cannabis Program performance indicators.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

Receive a report that provides periodic updates on Cannabis Program performance indicators.

SUMMARY/DISCUSSION:

Since November 2019, the Cannabis Program (Program) prepared a memorandum providing updates 

on performance indicators to the Cannabis Committee (Committee). The format and indicators have 

been refined over time to provide the Committee with topical and timely information pertaining to the 

cannabis industry.

At the September 2022 Committee meeting, staff was directed to provide periodic updates on 

Cannabis Program performance indicators to the Board of Supervisors (Board). This direction aligns 

with Recommendation 14 made by Citygate & Associates within their Organizational Study of the 

Current Cannabis Program, which reads:

Modify reporting to the Administration and Board to provide a complete narrative on 

budget, revenue, and expenses; cannabis permit information; cannabis market 

information; and the enforcement of illicit grows.

In August 2022, staff received training that aligns with this recommendation and will improve reporting 

capabilities. Staff will continue to provide the Board with comprehensive and timely updates on 

performance indicators related to the Cannabis Program. Attached are the performance indicators. 

(Attachment A) These performance indicators will also be added to the Cannabis Program webpage.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel, Housing and Community Development, and Sheriff’s Office were 

involved in the preparation of the report.

FINANCING:

Monterey County’s Cannabis Program is funded in County Administrative Office - Department 1050, 

Intergovernmental and Legislative Affairs Division - Unit 8533, Cannabis. The approval of this report 

Page 1  Monterey County Printed on 9/19/2022

DocuSign Envelope ID: 5371754A-3B51-413F-BAEE-1757F4AF4DDF
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and attachment will not incur additional expenses to the Program.  

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The Monterey County Cannabis Program addresses each of the Strategic Initiative Policy Areas that 

promote the growth of a responsible and legal Monterey County cannabis industry.  

Mark a check to the related Board of Supervisors Strategic Initiatives

X Economic Development

X Administration

X Health & Human Services

X Infrastructure

X Public Safety

Prepared by: Joann Iwamoto, Program Manager II

Approved by: Nicholas E. Chiulos, Assistant CAO

Attachments:

A: Cannabis Program Performance Indicators as of September 2022

Page 2  Monterey County Printed on 9/19/2022
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Power BI Desktop

Issuances
Fiscal Year # Issued

FY 17-18 3
FY 18-19 5
FY 19-20 2
FY 20-21 5
FY 22-23 2
Total 17

Local Permit/License Overview

Cannabis Business Permit Applications

# of Applications
104

Y
92

N
12

Pending
78

Issued
14

Incomplete
57

Complete
21

Operating × Issued × Completeness ×

Cannabis Land Use Permit Applications

# of Applications
92

Pending
49

Approved
43

Incomplete
38

Complete
11

Approval × Completeness ×
Approvals
Fiscal Year # Approved

FY 17-18 2
FY 18-19 3
FY 19-20 8
FY 20-21 8
FY 21-22 22
Total 43
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# of Licenses by Term

62 (12.5%)

433 (87.5%)

License Term Annual Provisional

State Licensing Overview

Active State Licenses
Category # of

 

Cultivation
Nursery
Distribution
Processor
Manufacturing
Retail
Distribution (Transport Only)

357
46
35
35
11
9
2

Total 495

Licensed Cultivation Canopy Maximum by Type

3,396,000 (96.4%)

127,000 (3.6%)

Cultivation Type Mixed Light Indoor
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Cannabis Program Budget

Cannabis Tax Funded Allocations by Fiscal Year
Fiscal Year
 

FTE Count Non-Staff Costs Staff Costs Total Costs

FY 16-17
Cannabis

FY 17-18
Cannabis

FY 18-19
Cannabis

FY 19-20
Cannabis
Non-Cannabis

FY 20-21
Cannabis
Non-Cannabis

FY 21-22
Cannabis
Non-Cannabis

FY 22-23
Cannabis
Non-Cannabis

3.00
3.00
3.98
3.98

19.48
19.48
26.98
23.98
3.00

26.48
23.48
3.00

27.23
25.23
2.00

31.23
25.23
6.00

$108,138
$108,138

$147,685
$147,685

$1,035,521
$1,035,521

$1,075,107
$1,075,107

 
$1,398,534
$1,398,534

 
$1,840,831
$1,510,831

$330,000
$1,796,745
$1,547,245

$249,500

$120,353
$120,353

$572,130
$572,130

$2,700,413
$2,700,413

$3,917,559
$3,646,395

$271,164
$4,177,262
$3,826,343

$350,919
$4,493,590
$4,277,376

$216,214
$5,334,595
$4,606,959

$727,636

$228,491
$228,491

$719,815
$719,815

$3,735,934
$3,735,934

$4,992,666
$4,721,502

$271,164
$5,575,796
$5,224,877

$350,919
$6,334,421
$5,788,207

$546,214
$7,131,341
$6,154,205

$977,136
Total 138.38 $7,402,561 $21,315,901 $28,718,463

Cannabis Tax Collected by Fiscal Year

$0M

$5M

$10M

$15M

$20M

FY 16-17 FY 17-18 FY 18-19 FY 19-20 FY 20-21 FY 21-22

$3.1M

$14.5M
$15.8M

$16.9M

$19.8M

$7.4M

Balance of Cannabis Program Contingency

0% 20% 40% 60% 80% 100%

FY 19-20

FY 20-21

FY 21-22

FY 22-23

56%

56%

19%

44%

44%

81%

97%

$Utilized $Remaining
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Unlicensed Enforcement

Balance of Allocation for Enforcement Against Unlicensed Cannabis Activity

0% 20% 40% 60% 80% 100%

FY 20-21

FY 21-22

FY 22-23

80%

35%

11%

20%

65%

89%

$Utilized $Remaining

Outcomes of Search Warrant and Abatement Activities by Calendar Year
 
 

2019
 

2020
 

2021
 

2022
 

Total
 

Cannabis Plants
Cannabis Processed (lbs)
Total Gross Weight of Destroyed Cannabis (tons)
Firearms
Currency
Explosive Material (lbs)
Meth (lbs)
Clandestine Lab
Wholesale Market Value of Product

31,938
3,981

18
13

$100,815
 
 
0

$35,919,000

32,888
5,476

19
105

$28,146
 
 
2

$38,364,000

18,602
1,716

10
97

$104,700
 
 
5

$15,238,500

97,703
38,430

68
18

$5,500
25
1
 

$68,066,500

181,131
49,603

115
233

$239,161
25

1
7

$157,588,000
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Average Inspection Duration (Hours)

0

1

2

3

FY 20-21 FY 21-22 FY 22-23 FY 18-19 FY 19-20

2.8

2.4
2.1

1.6

2.4
2.6

2.1

1.4

2.0
1.7

2.7 2.6
2.4 2.3

1.6

Department EHB FIRE HCD

Compliance Inspections

# of Inspections Conducted by Fiscal Year

0

200

400

600

FY 18-19 FY 19-20 FY 20-21 FY 21-22 FY 22-23

198

589
541

372

92

Average Time to Result (Hours)

0

200

400

600

FY 18-19 FY 19-20 FY 20-21 FY 22-23 FY 21-22

650

144 117
75 61

182

94
44 46 60

405

117 106
62 51

Department EHB FIRE HCD
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Cannabis Assignment Expenditures

Cannabis Assignment Expenditures by Fiscal Year

$0M

$5M

$10M

$15M

$20M

FY 17-18 FY 18-19 FY 19-20 FY 20-21 FY 21-22 FY 22-23

$0.2M

$3.6M

$8.1M

$23.4M

$19.5M

$0.9M

Cannabis Assignment Expenditures by Category

$4.84M (8.7%)

$7.72M (13.87%)

$21.51M (38.64%)

$17.21M (30.91%)

$4.39M (7.88%)

Category Economic Self-Sufficiency Education Health Overall County Services Safety
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Cannabis Industry Workforce
Month Year # of Employees

July 2021
August 2022

2,400
2,000

Annualized Cannabis Cultivation Figures
Fiscal Year Canopy Acreage Cultivation Tax Revenue

FY 19-20
Indoor
Mixed Light
Nursery

FY 20-21
Indoor
Mixed Light
Nursery

FY 21-22
Indoor
Mixed Light
Nursery

FY 22-23
Indoor
Mixed Light
Nursery

4,042,397
91,100

2,885,594
1,065,703

4,501,517
94,056

3,135,973
1,271,488

4,618,872
83,786

3,099,396
1,435,690

4,334,470
89,965

2,923,329
1,321,176

93
2

66
24

103
2

72
29

106
2

71
33

100
2

67
30

$16,222,473
$728,799

$14,427,972
$1,065,703

$17,703,801
$752,448

$15,679,865
$1,271,488

$14,548,112
$628,173

$12,484,249
$1,435,690

$7,437,730
$269,896

$5,846,658
$1,321,176

Total 17,497,256 402 $55,912,116

Business Closures
Reason for Closure 2019

 
2020
 

2021
 

2022
 

Total

Acquisition
Enforcement action
Insolvency
Operation never began

 
2
 
 

1
 
7
1

2
1
3
3

1
 
9
1

4
3

19
5

Total 2 9 9 11 31

Industry Indicators
Approved Canopy Modifications
FiscalYear Decrease

 
Increase
 

Total

FY 19-20
FY 20-21
FY 21-22
FY 22-23

7
2

14
1

11
22
15
4

18
24
29

5
Total 24 52 76

Monthly Wholesale Flower Pricing by Cultivation/Sales Type
Type
 

January
 

February
 

March
 

April
 

May
 

June
 

July
 

All Indoor
# of Licensees
Price/Lb.
Volume (Lbs.)

All Mixed Light
# of Licensees
Price/Lb.
Volume (Lbs.)

Cultivator (Indoor)
# of Licensees
Price/Lb.
Volume (Lbs.)

Cultivator (Mixed Light)
# of Licensees
Price/Lb.
Volume (Lbs.)

Distributor (Indoor)
# of Licensees
Price/Lb.
Volume (Lbs.)

Distributor (Mixed Light)
# of Licensees
Price/Lb.
Volume (Lbs.)

Processor (Mixed Light)
# of Licensees
Price/Lb.
Volume (Lbs.)

 
10

$1,111
1,303

 
21

$442
11,094

 
7

$1,251
577

 
1

$598
222

 
3

$1,001
726

 
10

$1,177
1,370

 
19

$471
6,781

 
7

$1,100
628

 
1

$627
357

 
3

$1,242
742

 
8

$966
612

 
18

$410
12,536
 

6
$967
412

 
1

$445
60

 
3

$963
201

 
7

$1,093
613

 
15

$439
7,792

 
4

$976
386

 
 
 
 

 
4

$1,293
227

 
7

$1,207
472

 
22

$430
15,934
 

5
$1,141

388
 

1
$599

61
 

3
$1,510

84

 
8

$946
794

 
17

$393
19,349
 

5
$900
619

 
1

$250
93

 
4

$1,112
175

 
7

$902
843

 
16

$365
18,393
 

5
$894
567

 
 
 
 

 
2

$918
276

 
6

$449
3,770

 
14

$434
7,101

 
7

$503
2,677

 
11

$434
3,746

 
7

$536
3,332

 
10

$363
9,144

 
6

$510
3,755

 
9

$372
4,037

 
7

$558
3,410

 
14

$394
12,463

 
4

$423
2,681

 
12

$389
16,575

 
4

$442
3,617

 
12

$347
14,776
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SMART Goals and Performance Measures

HCD Key Performance Measures and Service Levels, Q4 of FY 21-22

0%

50%

100%

Measure #4 Measure #1 Measure #3 Measure #2

100% 96%

31% 26%

100% 100%100%100%

Service Level Service Level Goal

Key Performance Measure #1: Building permit plan check
Housing and Community Development will complete the review of plans submitted with building permits within 6-8 
weeks.
Key Performance Measure #2: Environmental Services permit plan review
Environmental Services permit plan review completed within 6-to-8-week timelines.  
Key Performance Measure #3: Engineering Services permit plan review
Engineering Services permit plan review completed within 6-to-8-week timelines. 
Key Performance Measure #4 Construction permit inspections
Housing and Community Development will complete construction permit inspections within one working day of the 
request.

SMART Goal #1: Issuing a CBP
The Cannabis Program will issue a CBP within 3 business days of the Operator submitting a complete CBP Initial 
Application and satisfying departmental requirements, in addition to the Property Owner receiving a fully cleared 
Land Use Entitlement. 
SMART Goal #2: Renewing a CBP
The Cannabis Program will renew CBPs within 3 business days of the Operator submitting a complete CBP Renewal 
Application and satisfying departmental requirements.
SMART Goal #3: Providing local authorization using the PCBP
No later than August 1, 2022, up to 100 Operators who have not obtained a CBP will be issued a Provisional CBP 
under Good Standing criteria expiring one year from its issuance date.  
Draft SMART Goal #4: Providing renewal of the PCBP
The Cannabis Management Team will review outstanding requirements related to the Land Use Entitlement and the 
Cannabis Business Permit. Only those that have completed critical requirements and/or made significant progress to 
complete will be issued a one-time renewal of the PCBP expiring January 1, 2024 for Class A Provisional Cannabis 
Permittees and January 1, 2026 for Class B Provisional Cannabis Permittees.

Cannabis Program SMART Goals and Service Levels, Q1 of FY 22-223

0%

100%

SMART Goal #1 SMART Goal #2 SMART Goal #3 SMART Goal #4

100%

100%

100%100%100%

Service Level Service Level Goal
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-904 September 27, 2022

Item No.37 

General Government - 

Consent

9/19/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Adopt a Resolution to:

a. Amend the County Counsel’s Office - Budget Unit 1210-8407-Fund 001 -Appropriation Unit 

COU002 to reallocate one (1) Finance Manager I to one (1) Finance Manager II as indicated in 

Attachment A; and

b. Direct the County Administrative Office to incorporate the position changes in the FY 2022-23 

Adopted Budget. 

RECOMMENDATION:

It is recommended that the Board of Supervisors take the following actions:

Adopt a Resolution to:

a. Amend the County Counsel’s Office - Budget Unit 1210-8407-Fund 001 -Appropriation Unit 

COU002 to reallocate one (1) Finance Manager I to one (1) Finance Manager II as indicated in 

Attachment A; and

b. Direct the County Administrative Office to incorporate the position changes in the FY 2022-23 

Adopted Budget. 

SUMMARY/DISCUSSION:

The County Counsel’s Office has partnered with the Human Resources Department to reallocate the 

Finance Manager I classification to more accurately capture actual job duties and tasks performed by 

the position. Through this partnership, it was learned that the essential job duties necessary to perform 

the work rises to higher level, outside the scope of the current allocated position of the Finance 

Manager I.

This position has evolved over the years as the business needs of the Department have changed and 

now handles an overall budget of $49.6 million in the current FY 22-23. It is critical that the 

appropriate classification is allocated to perform complex financial job duties of this position.

For these reasons, the County Counsel’s Office requests support to reallocate the existing Finance 

Manager I position to more closely represent the actual job duties required. 

OTHER AGENCY INVOLVEMENT:

The Human Resources Department has reviewed and approved the Requests to Classify (RTC).  The 

Chair of the Budget Committee has approved proceeding directly to the Board of Supervisors.

FINANCING:

Page 1  Monterey County Printed on 9/22/2022
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The salary and benefits increase for the remainder of FY 2022-23 is approximately $20,627 and is 

anticipated to be absorbed within the departments existing appropriations.

Current estimates indicated the respective department will be able to absorb the fiscal impact of these 

base wage adjustments; however, if this should change in the future, the affected department will return 

to the Budget Committee to request an appropriation increase if needed.

BOARD OF SUPERVISORS’ STRATEGIC INITIATIVES:

The proposed recommended actions address the Board of Supervisors Administration Strategic 

Initiative. The actions demonstrate the County’s commitment to meeting the Board’s initiatives in 

recruiting, retaining, and attracting a diverse, talented workforce that supports the mission of Monterey 

County.

__ Economic Development

X Administration

__ Health & Human Services

__ Infrastructure

__ Public Safety

Prepared By: Channelle Ceralde, Senior Personnel Analyst

Approved By: Leslie Girard, County Counsel 

Attachment: Attachment A
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�� ¡¢£¤¥�¦¥§̈©�ª̈�«�¬�­�­®̄°°­±²²̄®±³́³µ±­®�¶±�́ ·̧́µ¹�º­»¹

583



��������	
���	�
�����	�����������������	��	��	�� �!���	"��#��	�#�	����!�$��� 	�%� ���&	���!��!������ '()!!���	� ��$��� 	���������	�#�	!� �����*�	����!�$���	"�++	��	��+�	��	�� �!�	�#�	,� ��+	�$����	�,	�#� �	�� �	"�&�	��-) �$��� .	#�"�*�!/	�,	�#� 	 #�)+�	�#��&�	��	�#�	,)�)!�/	�#�	�,,�����	����!�$���	"�++	!��)!�	��	�#�	0)�&��	(�$$�����	��	!�1)� �	��	���!��!������	���!�� �	�,	������'02345	26	789:4;<7247=	7>43>:?<(	<@<><3><;:7A>#�	�!��� ��	!���$$�����	������ 	���!�  	�#�	0��!�	�,	7)��!*� �! 	3�$��� �!�����	7�!���&��	<�������*�'	>#�	������ 	��$�� �!���	�#�	(�)��B= 	��$$��$���	��	$�����&	�#�	0��!�= 	��������*� 	��	!��!)����&/	!�������&/	���	���!�����&	�	��*�! �/	��+�����	"�!C,�!��	�#��	 )���!� 	�#�	$�  ���	�,	D����!�B	(�)��B'EE :����$��	5�*�+��$���F	 3�$��� �!�����EE G��+�#	H	G)$��	7�!*��� EE <�,!� �!)��)!�EE 9)�+��	7�,��B9!���!��	0BA (#����++�	(�!�+��/	7����!	9�! ����+	3��+B �3��!�*��	0BA I� +��	?�!�!�/	(�)��B	(�)� �+	3����#$���A 3����#$���	3

JKLM	N		OPQRMSMT	UPVQRT JSWQRMX	PQ	YZN[ZN\NN
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ATTACHMENT A  

  
Reallocate Position 

County Counsel - Budget Unit 1210-8407-Fund 001 -Appropriation Unit COU002  
Class 

Code  

 

Position Title  

Position 

Number 

Position 

Increase/Decrease 

Revised 

Total 

FTE 

From 20B95 Finance Manager I 001 (1.0) 0.0 

To 20B93 Finance Manager II 001 1.0 1.0 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: MIN 22-098 September 27, 2022

Item No.38 

General Government - 

Consent

9/20/2022Introduced: Current Status:

1 MinutesVersion: Matter Type:

Approve the Board of Supervisors of the Monterey County Draft Action Meeting Minutes for the 

following meeting date: Tuesday, September 20, 2022. 
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Tuesday, September 20, 2022

9:00 AM

Monterey County

Board of Supervisors Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Meeting Minutes - Draft

Board of Supervisors

Chair Supervisor Mary L. Adams - District 5

Vice Chair Supervisor Luis A. Alejo - District 1 

Supervisor John M. Phillips - District 2 

Supervisor Chris Lopez - District 3

Supervisor Wendy Root Askew - District 4
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September 20, 2022Board of Supervisors Meeting Minutes - Draft

9:00 A.M. - Called to Order

The meeting was called to order by Chair Supervisor Mary L. Adams.

Roll Called

Present: 5 - Supervisor Mary L. Adams, Supervisor Wendy Root Askew and Supervisor John M. 

Phillips appeared in person, and Supervisor Chris Lopez and Supervisor Luis A. Alejo, appeared 

via video conference

Staff Present

Charles McKee, County Administrative Officer, Les Girard, County Counsel and Valerie Ralph, 

Clerk of the Board appeared in person.

Additions and Corrections for Closed Session by County Counsel

There were no additions or corrections to closed session.

Closed Session

1. Closed Session under Government Code section 54950, relating to the following items:

a. Pursuant to Government Code section 54957.6, the Board will provide direction to negotiators: 

(1) Designated representatives: Irma Ramirez-Bough and Ariana Hurtado

Employee Organization(s): All Units

(2) Designated representatives: Irma Ramirez-Bough and Ariana Hurtado

Employee Organization(s): Units R, S and X

(3) Designated representatives: Irma Ramirez-Bough and Ariana Hurtado

Employee Organization(s): Units F, H, J, K, R, S and X 

(4) Designated representatives: Irma Ramirez-Bough and Ariana Hurtado

Employee Organization(s): Units F and J

(5) Designated representatives: Irma Ramirez-Bough and Ariana Hurtado

Employee Organization(s): Units F, H, J, K, R, S, X, Z, ZX and U

b. Pursuant to Government Code section 54956.9(d)(1), the Board will confer with legal counsel 

regarding existing litigation:

(1) Rosa Quintero (Workers’ Compensation Appeals Board No. ADJ11048989)

(2) Rosa Quintero (Workers’ Compensation Appeals Board No. ADJ11048990)

(3) Rosa Quintero (Workers’ Compensation Appeals Board No. ADJ7928315)

(4) Nacimiento Regional Water Management Advisory Committee v. Monterey County Water 

Resources Agency, et al. (San Luis Obispo County Superior Court Case No. 19CVP-0010) 

(5) SEIU Local 521 v. County of Monterey, et al. (State of California Public Employment Relations 

Board Case No. SF-CE-1961-M)

c. Pursuant to Government Code section 54956.9(d)(2), the Board will confer with legal counsel 
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regarding one matter of significant exposure to litigation.

d. Pursuant to Government Code section 54957(b)(1), the Board will confer regarding discipline, 

dismissal, or release of a public employee.

Public Comments for Closed Session

Open for public comments; Bill Lipe, in person, commented.

The Board Recessed for Closed Session Agenda Items

10:30 A.M. - Reconvened on Public Agenda Items

Roll Called

Present: 4 - Supervisor Mary L. Adams and Supervisor Wendy Root Askew, appeared in person, 

and Supervisor Chris Lopez and Supervisor Luis A. Alejo, appeared via video conference

Absent: 1 - Supervisor John M. Phillips

Staff Present

Charles McKee, County Administrative Officer, Les Girard, County Counsel and Valerie Ralph, 

Clerk of the Board appeared in person.

Announcement of Interpreter

Diego Celis, Spanish Interpreter present and announced Spanish interpreter services.

Pledge of Allegiance

The Pledge of Allegiance led by Angie Ortega, Director of Parents of Murder Victims.

Additions and Corrections by Clerk

Due to the need for immediate consideration by the Board of matters which arose after the 

posting of today's agenda, as provided in Section 54954.2 of the California Government Code the 

Board is asked to make the following addition and correction.

The following was recited into the record:

Correction to Item No. 19 under Criminal Justice Consent Calendar: 

Due to technical inadvertence Attachment A and the Resolution did not publish with the agenda, 

however, are now published.

Ceremonial Resolutions

Open for public comments; no public comments made.

A motion was made by Supervisor Chris Lopez, seconded by Supervisor Luis A. Alejo to adopt 
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Ceremonial Resolutions 2 through 4.

Roll call vote taken pursuant to Government Code 54953:

Supervisor Alejo: AYE

Supervisor Phillips: Absent

Supervisor Lopez: AYE

Supervisor Root Askew: AYE

Chair Supervisor Adams: AYE

2. Adopt a resolution Designating National Day of Remembrance for Murder Victims on September 25th, 

2022 in Monterey County. (Supervisor Adams)

Adopted Resolution No. 22-358

3. Adopt a resolution in honor and recognition of Judge Robert O’Farrell for his dedicated service to the 

County of Monterey. (Supervisor Adams)

Adopted Resolution No. 22-357

4. Adopt a resolution Commending Sergeant Erika Gabriela Barrera upon her retirement from thirty-two 

years of public service with the Monterey County Sheriff’s Office. (Supervisor Adams)

Adopted Resolution No. 22-356

Approval of Consent Calendar – (See Supplemental Sheet)

5. See Supplemental Sheet

Open for public comments; no public comments made.

A motion was made by Supervisor Wendy Root Askew, seconded by Supervisor Mary L. Adams to 

approve Consent Calendar Item Numbers 12 through 27.

Roll call vote taken pursuant to Government Code 54953:

Supervisor Alejo: AYE

Supervisor Phillips: Absent

Supervisor Lopez: AYE

Supervisor Root Askew: AYE

Chair Supervisor Adams: AYE

General Public Comments

6. General Public Comments

Open for general public comments for items not on today's agenda; Robert Vandersize, in person, 

commented.

Scheduled Matters

7. Adopt Resolution to: 

Confirm the appointment of Mr. Douglas Southard as Interim Deputy Director of Social Services.
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Lori Medina, Director of Social Services, in person, verbally presented.

Open for public comments; no public comments made.

A motion was made by Supervisor Wendy Root Askew, seconded by Supervisor Chris Lopez to:

Adopt Resolution No. 22-359 confirming the appointment of Mr. Douglas Southard as Interim 

Deputy Director of Social Services.

Roll call vote taken pursuant to Government Code 54953:

Supervisor Alejo: AYE

Supervisor Phillips: Absent

Supervisor Lopez: AYE

Supervisor Root Askew: AYE

Chair Supervisor Adams: AYE

Supervisor John M. Phillips was present for Closed Session during the lunch hour

12:00 P.M. - Recessed to Lunch back into Closed Session

1:30 P.M. - Reconvened

Roll Called

Present: 5 - Supervisor Mary L. Adams, Supervisor Wendy Root Askew and Supervisor John M. 

Phillips appeared in person, and Supervisor Chris Lopez and Supervisor Luis A. Alejo, appeared 

via video conference

Staff Present

Charles McKee, County Administrative Officer, Les Girard, County Counsel and Valerie Ralph, 

Clerk of the Board appeared in person.

Announcement of Interpreter

Diego Celis, Spanish Interpreter present and announced Spanish interpreter services.

Scheduled Matters

8. Hold a regional water forum to provide an overview of current efforts regarding water management and 

sustainability, and to initiate a comprehensive discussion on regional water supplies and solutions in 

northern Monterey County. 

Brent Buche, Monterey County Water Resources Agency and Donna Meyers, Salinas Valley Basin 

Groundwater Sustainability Agenda, both in person, presented via PowerPoint presentation.

State Federal Legislative Perspectives and Resources, in person, made comments:

•  Congressman Panetta represented by District Director Susie Brusa

•  Senator John Laird 

•  Senator Anna Caballero represented by District Director Anna Velazquez; and

Page 4Monterey County

591



September 20, 2022Board of Supervisors Meeting Minutes - Draft

•  Assemblymember Robert Rivas  

Water Agency and Regulated Utility, in person and via Zoom, provide perspectives:

  

•  Monterey County Water Resources Agency – Brent Buche in person

•  Salinas Valley Groundwater Sustainability Agency – Donna Meyers in person

•  Monterey One Water – Paul Sciuto in person

•  Marina Coast Water District/MCWD Groundwater Sustainability Agency – Rem Scherzinger in 

person

•  Monterey Peninsula Water Management District – Dave Stoldt via Zoom

•  Castroville Community Services District – Eric Tynan in person

•  Seaside Groundwater Sustainability Agency – Paul Bruno via Zoom

•  Arroyo Seco Groundwater Sustainability Agency – Curtis Weeks in person

•  California Water Service – Brenda Granillo for Ken Jenkins, Chief Water Resource 

Sustainability Officer via Zoom

•  California American Water – Chris Cook in person; and

•  Alco Water Service – Tom Adcock via Zoom

Open for public comments; Norm Groot, Christopher Bunn, John Tilley, Adam Pinterits, Marc Del 

Piero, Geroge Riley, Christine Saling, Marla Anderson, Jon McPherson, and Jan Schiener, all in 

person, and Kathy Biala, Melodie Chrislock, Kevin Dayton, Margaret Ann Carbonel, Douglas 

Deitch, Liesbeth Visscher, Glenn Church, Brian Lockwood, Brian McCarthy, and Susan Schiavine, 

via Zoom, commented.

Board of Supervisors comments:

•  District 1 - Supervisor Luis A. Alejo via Zoom   

•  District 2 - Supervisor John M. Phillips in person

•  District 3 - Supervisor Chris Lopez via Zoom

•  District 4 - Supervisor Wendy Root Askew in person; and

•  District 5 - Supervisor Mary L. Adams in person

Upon consensus the Board:

Held a regional water forum to provide an overview of current efforts regarding water 

management and sustainability, and to initiate a comprehensive discussion on regional water 

supplies and solutions in northern Monterey County.

Other Board Matters

County Administrative Officer Comments

9. County Administrative Officer Comments 

Charles McKee, County Administrative Officer comments can be heard by clicking the following 

link:

http://monterey.granicus.com/EditFile.php?clip_id=4645

New Referrals

10. New Referrals
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Charles McKee, County Administrative Officer shared there is one new referral this week:

Referral No. 2022.19

Submitted By: Supervisor Lopez District #: 3

Referral Title: Joining Chamber of Commerce in Our Community 

Referral Purpose: Determine the possibility of the County of Monterey joining the Salinas Valley, 

Monterey Peninsula, and King City Chambers of Commerce.

Open for public comments; no public comments made.

Board Comments

11. Board Comments

Board Comments can be heard by clicking the following link:

http://monterey.granicus.com/EditFile.php?clip_id=4645

Read Out from Closed Session by County Counsel

Les Girard, County Counsel shared the Board of Supervisors authorized staff to apply for 

programs adopted with recent legislation under the California Department of Health Care 

Services to provide state funded stabilization bonuses to eligible hospital and clinic employees.

Adjourned

The meeting was adjourned at 4:56 p.m. by Chair Supervisor Mary L. Adams.
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Supplemental Sheet, Consent Calendar

Natividad Medical Center

12. Adopt Resolution to: 

a. Amend the Natividad FY 2022-23 Adopted Budget Unit 9600-8142 - Fund 451 - Appropriation 

Unit NMC001 to add one (1.0) FTE allocation of Health Education Assistant as indicated in 

Attachment A;    

b.  Authorize the County Administrative Office and the Auditor-Controller to incorporate the approved 

position changes in the FY 2022-23 Adopted Budget and the Human Resources Department to 

implement the changes in the Advantage HRM System.

Adopted

13. a. Authorize the Chief Executive Officer for Natividad Medical Center (NMC) or his designee to 

execute an agreement with UKG Inc. for human resources, payroll, and workforce management 

software and support services at NMC for an amount not to exceed $1,991,920 with an agreement 

term of October 1, 2022 through September 30, 2027. 

b. Authorize the Chief Executive Officer for NMC or his designee to execute up to three (3) future 

amendments to the agreement which do not significantly alter the scope of work and do not cause an 

increase of more than ten percent (10%) ($199,192) of the original cost of the agreement.

c. Approve the NMC Chief Executive Officer’s recommendation to accept non-standard 

indemnification, insurance, limitations on liability, and limitations on damages provisions within the 

agreement.

Approved

Health Department

14. a. Authorize the Director of Health or Assistant Director of Health to execute an Agreement between 

the County of Monterey and the University Corporation at Monterey Bay (CSUMB) for the term 

September 26, 2022 to May 30, 2023 in the amount not to exceed $49,999 to conduct the grant’s 

evaluation and implement the reduction of COVID-19’s disparate impact on vulnerable residents and 

advance health equity; and

b. Approve the recommendation of Director of Health to accept all non-standard provisions in 

Agreement, including indemnification; and 

c. Approve and authorize the Director of Health or the Assistant Director of Health to sign up to three 

(3) future amendments to this Agreement where the total amendments do not exceed ten percent 

(10%) ($4,999) of the original contract amount and do not significantly change the scope of work.

Approved

15. a. Approve and Authorize the Director of Health or the Assistant Director of Health to execute a 

Facilities Agreement between the County of Monterey and Rentokil North America, Inc. DBA 

Western Exterminator Co. for a retroactive term of May 10, 2022 to July 31, 2024 for the provision of 
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monthly extermination and exclusion services within the designated HVAC Cage units at 299 12th St., 

Marina, Ca. 93933 in the amount of $18,241 for Fiscal Years (FY) FY 2022-23 FY 2023-24, for a 

total Agreement amount not to exceed $18,241; and

b. Authorize the Director of Health or the Assistant Director of Health to sign up to two (3) future 

amendments to this Agreement where the total amendments do not exceed ten percent (10%) ($1,824) 

of the original contract amount and do not significantly change the scope of work.

Approved

16. a. Approve and authorize the Director of Health or Assistant Director of Health to execute a Renewal 

and Amendment No. 5 to Mental Health Services Agreement A-14355 with Seneca Family of 

Agencies dba Kinship Center for the provision of mental health services, retroactive to July 1, 2022, to 

extend the term for one (1) additional fiscal year and add $5,949,702 of additional services, for a 

revised total Agreement amount not to exceed $19,274,021 for a new  term of July 1, 2019 through 

June 30, 2023; and 

b. Approve and authorize the Director of Health or Assistant Director of Health to approve up to one 

(1) future amendment that does not exceed ten percent (10%) ($1,927,402) of the revised Agreement 

amount and does not significantly change the scope of work.

 

Approved

17. a. Approve and authorize the Contracts/Purchasing Officer or designee to execute Amendment No. 5 

with Bayside Oil II, Inc., amending Exhibit B to reflect changes to Collection Centers for used oil and 

filter collection, hauling, and recycling; and

b. Authorize changes to Exhibit B as needed specific to Collection Center additions or deletions.

 

Approved

Department of Social Services

18. Approve and authorize the Director or Assistant Director of the Department of Social Services  to sign 

a funding Agreement with the California Department of Aging in the amount of  $973,557  for services 

to seniors retroactive to July 1, 2022, for the term of July 1, 2022  through December 31, 2024, and to 

sign any and all amendments to the Agreement.

Approved

Criminal Justice

19. a. Adopt Resolution to amend Probation Department’s (2550-8164-PRO001) Adopted Budget to 

reallocate one (1) vacant Laundry Worker I position to one (1) Building Maintenance Worker position 

as indicated in Attachment A; and

b. Direct the County Administrative Office and Auditor-Controller to incorporate approved position 

changes in the FY2022-2023 Adopted Budget.
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Adopted

General Government

20. a. Approve and authorize the Chief Information Officer to sign a non-standard Radio Site Lease 

Agreement with the Heartland Mark, LLC - Pinball Site commencing September 20, 2022, and 

automatically self-renew each year on August 31 of that fiscal year unless amended and/or increasing 

annually based on the Cost-of-Living Adjustment (COLA) index; and

b. Accept non-standard provisions as recommended by the Chief Information Officer; and

c. Authorize the Chief Information Officer or designee to execute up to two (2) future amendments, 

subject to County Counsel review, provided the amendments do not significantly change the scope of 

work and do not alter the non-standard terms of the Radio Site Lease Agreement. 

 

Approved

21. a. Approve and authorize the Chief Information Officer to execute a non-standard Service Agreement 

with Gartner, Inc., for the period of October 1, 2022, through September 30, 2025, for the provision 

of information technology advisory services in an amount not to exceed $642,242; and

b. Accept non-standard provisions in the Service Agreement as recommended by the Chief 

Information Officer; and 

c. Authorize the Chief Information Officer, or his designee, to execute order forms and such documents 

as are necessary to implement the Agreement; and

d. Authorize the Chief Information Officer, or his designee, to execute up to two (2) future 

amendments, subject to County Counsel review, to extend services by one (1) year per amendment 

and to allow for ten percent (10%) annual increase per year provided the amendments do not 

significantly change the terms of the Agreement, including non-standard terms approved by the Board. 

Approved

22. Adopt a Resolution to:

a. Amend Personnel Policies and Practices Resolution (PPPR) No. 98-394 Appendix A to adjust the 

base wage salary ranges of the Communications Dispatcher I/II, Emergency Communications Shift 

Supervisor, and Emergency Communications Operations Supervisor classifications as indicated in 

Attachment A;

b. Direct the Human Resources Department to implement the changes in the Advantage HRM system.

Adopted

23. Adopt Resolution to: 

a. Amend the Personnel Policies and Practices Resolution No. 98-394 to modify Section A.9.1.2 

Standby to add the Cardiac Sonographer Per Diem classification to the list of classifications in the 

Diagnostic Imaging Department who receive standby pay; and

b. Authorize the Human Resources Department and Auditor Controller’s Office to implement the 

changes. 
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Adopted

24. Approve the Board of Supervisors of the Monterey County Draft Action Meeting Minutes for the 

following meeting date: Tuesday, September 13, 2022. 

Approved

24.1 Approve an amendment to the South Salinas Valley Broadband Authority Joint Powers Agreement to 

facilitate the Authority’s ability to execute a contract with the Golden State Connect Authority. 

ADDED VIA ADDENDA

Approved

Public Works, Facilities and Parks

25. Approve and authorize the Monterey County Laguna Seca Representative to:

a. Execute Amendment No. 1 to the Standard Agreement with Star Sanitation, LLC to continue to 

provide fence rental and services for WeatherTech® Raceway at Laguna Seca, Request for Proposals 

#10715, to update the provisions and increase the not-to-exceed Agreement amount by $85,000, for a 

total amount not to exceed of $185,000, with no change to the term of March 28, 2019 through March 

27, 2024; and 

b. Execute future amendments to the Agreement where the total amendments do not exceed ten 

percent (10%), or $18,500, of the total agreement amount and do not significantly alter the scope of 

work, subject to County Counsel approval.

Approved

26. Approve and Authorize the Public Works, Facilities, and Parks Director to execute an Agreement for a 

Temporary Construction Easement between the County of Monterey and Melanie S. Wong, Successor 

Trustee of the William H. Wong and Ruth J. Wong Trust and Lancelot L. Dong, Co-Manager of Dong 

Family Enterprises, LLC, doing business as Sanborn Medical Center, Property Owner(s) at 323 N. 

Sanborn, California, also referenced as Assessor’s Parcel Number 004-601-027, for a Temporary 

Construction Easement for the construction of the 331 Sanborn Alisal Integrated Health Center, 

Project No. 1701.

Approved

27. Adopt a Resolution to:

a. Amend the Public Works, Facilities and Parks Department (PWFP) Fund 002, Budget Unit 8558 - 

Appropriation Unit PFP004 to reallocate one (1) Civil Engineer to one (1) Capital Improvement 

Manager as indicated in Attachment A;

b. Amend the Public Works, Facilities and Parks Department (PWFP) Fund 002, Budget Unit 8558 - 

Appropriation Unit PFP004 to reallocate one (1) Assistant Engineer to one (1) Engineering Technician 

as indicated in Attachment A; and

c. Direct the County Administrative Office and the Auditor-Controller to incorporate the approved 

Page 10Monterey County

597



September 20, 2022Board of Supervisors Meeting Minutes - Draft

position changes in the Fiscal Year (FY) 2022-23 Adopted Budget.

Adopted

Please refer to the Board Orders for the approved and adopted Agreement, Resolution and 

Ordinance numbers.

ADDENDA

28. Addenda/Supplemental

Attachment Added

24.    Approve the Board of Supervisors of the Monterey County Draft Action Meeting Minutes for 

the following meeting date: Tuesday, September 13, 2022. 

Added Under General Government - Consent

24.1.  Approve an amendment to the South Salinas Valley Broadband Authority Joint Powers 

Agreement to facilitate the Authority’s ability to execute a contract with the Golden State Connect 

Authority. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-496 September 27, 2022

Item No.39 

Housing & Community 

Development - Consent

9/8/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve retroactively a Renewal and Amendment No. 9 to Agreement A-12442 with Denise Duffy 

& Associates, Inc., (CONTRACTOR) to extend the term of the Agreement seventeen (17) months to 

December 31, 2023, with a retroactive start date of July 1, 2022 for the Carmel Lagoon Project 

(REF 120051);

b. Approve redistribution of funds from Task 8.7, Additional Services, in the amount of $5,242 to 

Task 8.4, Additional Technical Studies, subtasks 8.4.1 and 8.4.4 in the amounts of $1,693 and 

$3,549, respectively; and

c. Authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute: 1) 

Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 and 2) future 

amendments to Professional Services Agreement A-12442 to extend the term beyond the original 

term authorized in Request for Proposals #2012-CRL-1 where the amendments do not significantly 

alter the scope of work or increase the amount by more than 10%, subject to County Counsel 

approval.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve retroactively a Renewal and Amendment No. 9 to Agreement A-12442 with Denise 

Duffy & Associates, Inc., (CONTRACTOR) to extend the term of the Agreement seventeen (17) 

months to December 31, 2023, with a retroactive start date of July 1, 2022 for the Carmel 

Lagoon Project (REF 120051);

b. Approve redistribution of funds from Task 8.7, Additional Services, in the amount of $5,242 to 

Task 8.4, Additional Technical Studies, subtasks 8.4.1 and 8.4.4 in the amounts of $1,693 and 

$3,549, respectively; and

c. Authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute: 1) 

Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 and 2) future 

amendments to Professional Services Agreement A-12442 to extend the term beyond the original 

term authorized in Request for Proposals #2012-CRL-1 where the amendments do not 

significantly alter the scope of work or increase the amount by more than 10%, subject to County 

Counsel approval.

SUMMARY/DISCUSSION:

The County of Monterey Housing and Community Development Department (HCD) is the lead 

agency for the Carmel Lagoon Project located within and adjacent to the Carmel River State Beach 

and Lagoon between State Route (SR) 1 and the Pacific Ocean in the unincorporated area of Carmel, 

Monterey County, California.  The Project is a multi-objective, multi-year, multi-organizational effort 
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to improve habitat for threatened and endangered species in the lower Carmel River and Lagoon, 

improve natural floodplain function, and protect public infrastructure, while maintaining or improving 

flood risk to existing developed areas.  Professional Services Agreement (PSA) A-12442 was entered 

into on May 1, 2013, with Denise Duffy & Associates, Inc. (DDA) for work to complete the Carmel 

Lagoon Project EIR. 

PSA A-12442 expired on June 30, 2022. With approval of this Amendment 9 the term of the 

agreement will be extended to December 31, 2023, to allow the contractor sufficient time to complete 

tasks associated with the Carmel Lagoon EIR Project. The total not to exceed amount of 

$1,547,252.82 will not change with Amendment 9. There are sufficiently budgeted funds to cover 

expected invoices for work done by DDA within contract renewal period.  

If approved, Amendment 9 will also reassign $5,242 in available funds from Task 8.7 to Task 8.4. 

Task 8.4, Additional Technical Studies, regarding the evaluation of the natural stream alignment and 

sediment transport analysis have been completed at $5,242 over budget. Task 8.7, Additional 

Services, has available excess funds, and the transfer of those funds to Task 8.4 would rebalance the 

budget. There would be no change to the not to exceed amount of $1,547,252.83.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel and the Auditor-Controller’s Office have reviewed and approved 

Renewal and Amendment No. 9 as to form and legality, and fiscal provisions, respectively.

FINANCING:

There are no additional costs associated with the redistribution of funds within the Agreement.  The 

project is currently budgeted in Fund 404, Unit 8564, Appropriation Unit PFP057, for Fiscal Year 

2023 with a budget of $428,370.28. 

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

Approval of Renewal and Amendment No. 9 advances the Board of Supervisors’ Infrastructure and 

Public Safety Strategic Initiatives by facilitating the planning and development of sustainable 

infrastructure that will balance environmental protection with maintaining flood protection for 

lagoon-area properties and public infrastructure.  The technical studies and on-going environmental 

review for the Project continues to advance the Project toward implementation.

   Economic Development

   Administration

   Health & Human Services

  X  Infrastructure

  X  Public Safety

Prepared by: Shandy Carroll, Management Analyst III, 784-5643

Approved by: Melanie Beretti, AICP, Principal Planner, 755-5285

Approved by: Erik V. Lundquist, AICP, Director, 755-5025
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The following attachments are on file with the Clerk of the Board: 

Attachment 1 - Renewal and Amendment No. 9

Attachment 2 - Amendment No. 8

Attachment 3 - Amendment No. 7

Attachment 4 - Amendment No. 6

Attachment 5 - Amendment No. 5

Attachment 6 - Amendment No. 4

Attachment 7 - Amendment No. 3

Attachment 8 - Amendment No. 2

Attachment 9 - Amendment No. 1

Attachment 10 - Agreement
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-496 September 27, 2022

Item No. 

Agenda Ready9/8/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve retroactively a Renewal and Amendment No. 9 to Agreement A-12442 with Denise Duffy 

& Associates, Inc., (CONTRACTOR) to extend the term of the Agreement seventeen (17) months to 

December 31, 2023, with a retroactive start date of July 1, 2022 for the Carmel Lagoon Project 

(REF 120051);

b. Approve redistribution of funds from Task 8.7, Additional Services, in the amount of $5,242 to 

Task 8.4, Additional Technical Studies, subtasks 8.4.1 and 8.4.4 in the amounts of $1,693 and 

$3,549, respectively; and

c. Authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute: 1) 

Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 and 2) future 

amendments to Professional Services Agreement A-12442 to extend the term beyond the original 

term authorized in Request for Proposals #2012-CRL-1 where the amendments do not significantly 

alter the scope of work or increase the amount by more than 10%, subject to County Counsel 

approval.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve retroactively a Renewal and Amendment No. 9 to Agreement A-12442 with Denise 

Duffy & Associates, Inc., (CONTRACTOR) to extend the term of the Agreement seventeen (17) 

months to December 31, 2023, with a retroactive start date of July 1, 2022 for the Carmel 

Lagoon Project (REF 120051);

b. Approve redistribution of funds from Task 8.7, Additional Services, in the amount of $5,242 to 

Task 8.4, Additional Technical Studies, subtasks 8.4.1 and 8.4.4 in the amounts of $1,693 and 

$3,549, respectively; and

c. Authorize the Contracts/Purchasing Officer or Contracts/Purchasing Supervisor to execute: 1) 

Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 and 2) future 

amendments to Professional Services Agreement A-12442 to extend the term beyond the original 

term authorized in Request for Proposals #2012-CRL-1 where the amendments do not 

significantly alter the scope of work or increase the amount by more than 10%, subject to County 

Counsel approval.

SUMMARY/DISCUSSION:

The County of Monterey Housing and Community Development Department (HCD) is the lead 

agency for the Carmel Lagoon Project located within and adjacent to the Carmel River State Beach 

and Lagoon between State Route (SR) 1 and the Pacific Ocean in the unincorporated area of Carmel, 

Monterey County, California.  The Project is a multi-objective, multi-year, multi-organizational effort 

to improve habitat for threatened and endangered species in the lower Carmel River and Lagoon, 
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The following attachments are on file with the Clerk of the Board: 

Attachment 1 - Renewal and Amendment No. 9

Attachment 2 - Amendment No. 8

Attachment 3 - Amendment No. 7

Attachment 4 - Amendment No. 6

Attachment 5 - Amendment No. 5

Attachment 6 - Amendment No. 4

Attachment 7 - Amendment No. 3

Attachment 8 - Amendment No. 2

Attachment 9 - Amendment No. 1

Attachment 10 - Agreement
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Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 
Denise Duffy & Associates, Inc.  

Carmel River Lagoon Area Projects (RFP #2012-CRL-1) 
HCD – Planning 

Term:  April 23, 2013 – December 31, 2023 
Not to Exceed: $1,547,252.83 

RENEWAL AND AMENDMENT NO. 9  
TO PROFESSIONAL SERVICES AGREEMENT  

BETWEEN COUNTY OF MONTEREY AND 
DENISE DUFFY & ASSOCIATES, INC. 

 
THIS RENEWAL AND AMENDMENT NO. 9 to Professional Services Agreement No. A-12442 
between the County of Monterey, a political subdivision of the State of California (“County”) and 
Denise Duffy & Associates, Inc. (“CONTRACTOR”) is hereby entered into between the County and 
the CONTRACTOR (collectively, the “Parties”) and effective as of the last date opposite the 
respective signatures below. 
 
WHEREAS, CONTRACTOR entered into Professional Services Agreement No. A-12442 with the 
County on May 1, 2013 (“Agreement”) to provide a Programmatic Biological Assessment (BA) and 
Initial Study (IS) for projects located in the Carmel River Lagoon Area and Carmel River Lagoon 
Restoration and Management Plan for Phases 1 and 2 (“Project”) through April 23, 2014 for an 
amount not to exceed $353,100; 
 
WHEREAS, Agreement was amended by the Parties on April 10, 2014 (“Amendment No. 1”) to 
extend the term for one (1) additional year through April 23, 2015 with no increase in the not to 
exceed amount; 
 
WHEREAS, Agreement was amended by the Parties on June 13, 2014 (“Amendment No. 2,” 
including Exhibit A-1 – Scope of Services/Payment Provisions) to increase the amount by $193,571 
which resulted in a total not to exceed amount of $546,671 to revise the original scope of the 
Agreement to provide for a Focused Environmental Impact Report (EIR) (“services”) for completion 
of Phase 2 of the Project with no extension to the term; 
 
WHEREAS, Agreement was amended by the Parties on April 23, 2015 (“Amendment No. 3”) to 
extend the term for approximately fourteen (14) additional months through June 30, 2016 with no 
increase in the not to exceed amount; 
 
WHEREAS, Agreement was amended by the Parties on October 19, 2015 (“Amendment No. 4,” 
including Exhibit A-2 – Scope of Services/Payment Provisions) to extend the term for six (6) 
additional months through December 31, 2016 and to increase the amount by $277,883 which resulted 
in a total not to exceed amount of $824,554; 
 
WHEREAS, Agreement was amended by the Parties on December 9, 2016 (“Amendment No. 5”) to 
extend the term for eighteen (18) additional months through June 30, 2018 with no increase in the not 
to exceed amount; 
 
WHEREAS, Agreement was amended by the Parties on May 31, 2018 (“Amendment No. 6”) to 
extend the term for eighteen (18) additional months through December 31, 2019 with no increase in 
the not to exceed amount; 
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Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 
Denise Duffy & Associates, Inc.  

Carmel River Lagoon Area Projects (RFP #2012-CRL-1) 
HCD – Planning 

Term:  April 23, 2013 – December 31, 2023 
Not to Exceed: $1,547,252.83 

WHEREAS, Agreement was amended by the Parties on December 9, 2019 (“Amendment No. 7”) to 
extend the term for two (2) additional years through December 31, 2021 with no increase in the not 
to exceed amount; 
 
WHEREAS, Agreement was amended on April 2, 2020 (“Amendment No. 8”) to extend the term 
for six (6) additional months to June 30, 2022, to update the Schedule of Rates, reallocate unused 
funding in the amount of $88,192.97 and increase the amount by $772,698.33 for a total not to exceed 
amount of $1,547,252.83; 
 
WHEREAS, the Agreement expired by its own terms on June 30, 2022; 
 
WHEREAS, CONTRACTOR has completed technical studies (Task 8.4) related to the evaluation 
of the natural stream alignment and sediment transport analysis $5,242 over budget;   
 
WHEREAS, the Parties wish to renew the Agreement to allow additional time for the 
CONTRACTOR to continue to provide services and move $5,242 from Optional Task 8.7 to Task 
8.4; and 
 
WHEREAS, the Parties wish to further amend the Agreement to extend the term for seventeen (17) 
months to December 31, 2023, with no increase to the not to exceed amount of $1,547,252.83 or 
change to the scope of work to allow CONTRACTOR to continue to provide services identified in 
the Agreement. 
 
NOW, THEREFORE, the Parties agree to amend the Agreement as follows:   
 
1. Amend the first sentence of Paragraph 3, “Term of Agreement,” to read as follows: 
 
 The term of this Agreement is from April 23, 2013 to December 31, 2023, unless sooner 

terminated pursuant to the terms of this Agreement. 
 
2. Except as amended herein, all other terms and conditions of the Agreement as previously 

amended by Amendments Nos. 1 through 8, including all Exhibits thereto, remain unchanged 
by this Renewal and Amendment No. 9 and shall continue in full force and effect. 

 
3. A copy of this Renewal and Amendment No. 9 shall be attached to the original Agreement 

and incorporated therein as if fully set forth in the Agreement. 
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Renewal and Amendment No. 9 to Professional Services Agreement No. A-12442 
Denise Duffy & Associates, Inc.  

Carmel River Lagoon Area Projects (RFP #2012-CRL-1) 
HCD – Planning 

Term:  April 23, 2013 – December 31, 2023 
Not to Exceed: $1,547,252.83 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 9 to the Agreement 
which shall be effective as of the last date opposite the respective signatures below. 
 
COUNTY OF MONTEREY  CONTRACTOR* 
    
By:   Denise Duffy & Associates, Inc. 
 Contracts/Purchasing Officer  Contractor’s Business Name 
    
Date:   By:  
    (Signature of Chair, President or Vice President) 

     
Approved as to Form    Denise Duffy, President 
Office of the County Counsel   (Print Name and Title) 
Leslie J. Girard, County Counsel    
   Date:  
By:     
 Kristi A. Markey    

 Deputy County Counsel  By:  
   (Signature of Secretary, Asst. Secretary, CFO, 

Treasurer or Asst. Treasurer) 
Date:      

    Denise Duffy, Secretary 
    (Print Name and Title) 
Approved as to Fiscal Provisions    
   Date:  
By:    
 Auditor/Controller   
     

Date:     
     
     

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be 
set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313.  If CONTRACTOR 
is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of two (2) 
managers.  If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above together with the signature of 
a partner who has authority to execute this Agreement on behalf of the partnership.  If CONTRACTOR is contracting in an individual 
capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said 
Agreement. 
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-504 September 27, 2022

Item No.40 

Housing & Community 

Development - Consent

9/12/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

REF220004 - PROFESSIONAL SERVICES AGREEMENT FOR GENERAL PLAN 

ELEMENTS UPDATES

a. Approve a Professional Services Agreement with Harris & Associates, Inc., to provide services to 

update the Housing Element, Safety Element, create the Environmental Justice Element, and prepare 

an environmental study for the not to exceed amount of $967,520 and for a term October 1, 2022 to 

September 30, 2025; and

b. Authorize the Contracts/Purchasing Officer of Contracts/Purchasing Supervisor to execute the 

Professional Services Agreement and future amendments to the Agreement where the amendments do 

not significantly alter the scope of work or change the approved Agreement amount by more than ten 

percent (10%), subject to review and approval by County Counsel.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve a Professional Services Agreement with Harris & Associates, Inc., to provide services to 

update the Housing Element, Safety Element, create the Environmental Justice Element, and 

prepare an Environmental for the not to exceed amount of $967,520 and for a term October 1, 

2022 to September 30, 2025; and

b. Authorize the Contracts/Purchasing Officer of Contracts/Purchasing Supervisor to execute the 

Professional Services Agreement and future amendments to the Agreement where the amendments 

do not significantly alter the scope of work or change the approved Agreement amount by more 

than ten percent (10%), subject to review and approval by County Counsel.

SUMMARY/DISCUSSION:

The Professional Services Agreement (PSA) with Harris & Associates, Inc., will provide professional 

services for the updates to the County’s Housing Element and Safety Element, as well as the 

preparation of a new Environmental Justice Element.  The term of the PSA is October 1, 2022 to 

September 30, 2025 for the not to exceed amount of $967,520.

The adopted 2010 General Plan contains a total of eight elements with goals, policies, and regulations 

that govern the long-term plan for the County.  The County’s current General Plan was adopted by the 

County on October 26, 2010.

HOUSING ELEMENT

Government Code section 65580 et seq. specifies that the Housing Element must assess housing 

needs and evaluate the current housing market in the County and then identify programs that will meet 
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those housing needs.  Also included is the community’s “Regional Housing Needs Allocation” 

(RHNA) which provides an estimate of the number of housing units that should be provided in order 

for the community to meet its share of new households in the region.  The Housing Element document 

must review and evaluate its past housing programs and consider this review in planning future housing 

strategies.  In the 5th Housing Element Cycle, which was approved by the Board of Supervisors on 

January 26, 2016, the RHNA was 1,551 units.  Compare that to the expected RHNA of 3,326 units, 

and there is a projected 114% increase. 

SAFETY ELEMENT

The Safety Element is one of the elements included in the adopted General Plan.  This element 

combines the state mandated safety and noise elements.  It establishes policies and programs to 

protect the public from risks associated with seismic, geologic, flood, and wildfire hazards.  Pursuant 

to Government Code section 65302(g), the Safety Element requires updating.  This Code requires 

local jurisdictions to update the Safety Element to address flood hazard zone, fire hazards, and climate 

adaption and resilience strategies upon revision of the Housing Element.

ENVIRONMENTAL JUSTICE ELEMENT

Currently, the Environmental Justice Element is not part of the adopted General Plan; however, the 

County is seeking to incorporate this stand-alone element.  The element shall be prepared pursuant to 

Government Code section 65302(h), which requires that local jurisdictions prepare an Environmental 

Justice Element or related goals, policies, and objectives integrated into other elements that identify 

disadvantaged communities within the County.  This includes identifying policies to reduce the unique 

or compounded health risks in environmental justice communities, prioritizing programs that address 

the needs of these communities, and promoting community engagement in decision-making processes.

Harris & Associates, Inc., was selected for their expertise and capabilities necessary to provide these 

services through a competitive selection process (RFP #10832) in accordance with County policies 

and state laws.

OTHER AGENCY INVOLVEMENT:

The Offices of the County Counsel and Auditor-Controller have reviewed and approved the PSA as 

to form and legality, and fiscal provisions, respectively.

FINANCING: 

The total not to exceed amount of this PSA is $967,520.  The cost of these services will be performed 

over a three- (3-) year period during FY 2022-23, FY 2023-24, and FY 2024-25.  Funding for this 

project in the amount of $560,000 was included in the FY2022-23 Adopted Budget for HCD Unit 

8543, Appropriation Unit HCD002 from the Cannabis Assignment. Future work under this PSA is 

contingent on additional funding. Augmentation requests for future year funding will be included in the 

Departments Requested Budget for FY2023-24 and FY2024-25.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This project supports the Board of Supervisors’ Strategic Initiatives with revision of the Housing 

Element for the 6th Cycle Update which will contribute to strengthening a diversified and healthy 

economy by removing barriers to potential housing development and promoting jobs/housing balance. 
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The Housing Element 6th Cycle Update would include strategies to ease the discretionary review 

process of potential housing development for the effective and efficient management of resources. The 

Safety Element Update and preparation of a new Environmental Justice Element will include policies 

that improve the health and quality of life for Monterey County residents, especially those community 

members who experience a greater burden of health risks and have inadequate means to rehabilitate 

from disasters exacerbated by the effects of climate change. Infrastructure needs will be analyzed in 

the Safety Element Update for areas of less than two points of egress and existing development within 

known hazard areas.

  X Economic Development

  X Administration

  X Health & Human Services

  X Infrastructure

  X Public Safety

Prepared by: Kathy Nielsen, Management Analyst II

Jaime Scott Guthrie, AICP, Senior Planner, x6414

Reviewed by: Melanie Beretti, AICP, Principal Planner

Approved by: Erik V. Lundquist, AICP, Director

The following attachments are on file with the Clerk of the Board:

Attachment 1 - PSA with Harris & Associates, Inc.

Attachment 2 - RFP #10832
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-504 September 27, 2022

Item No. 

Agenda Ready9/12/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

REF220004 - PROFESSIONAL SERVICES AGREEMENT FOR GENERAL PLAN 

ELEMENTS UPDATES

a. Approve a Professional Services Agreement with Harris & Associates, Inc., to provide services to 

update the Housing Element, Safety Element, create the Environmental Justice Element, and prepare 

an environmental study for the not to exceed amount of $967,520 and for a term October 1, 2022 to 

September 30, 2025; and

b. Authorize the Contracts/Purchasing Officer of Contracts/Purchasing Supervisor to execute the 

Professional Services Agreement and future amendments to the Agreement where the amendments do 

not significantly alter the scope of work or change the approved Agreement amount by more than ten 

percent (10%), subject to review and approval by County Counsel.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a. Approve a Professional Services Agreement with Harris & Associates, Inc., to provide services to 

update the Housing Element, Safety Element, create the Environmental Justice Element, and 

prepare an Environmental for the not to exceed amount of $967,520 and for a term October 1, 

2022 to September 30, 2025; and

b. Authorize the Contracts/Purchasing Officer of Contracts/Purchasing Supervisor to execute the 

Professional Services Agreement and future amendments to the Agreement where the amendments 

do not significantly alter the scope of work or change the approved Agreement amount by more 

than ten percent (10%), subject to review and approval by County Counsel.

SUMMARY/DISCUSSION:

The Professional Services Agreement (PSA) with Harris & Associates, Inc., will provide professional 

services for the updates to the County’s Housing Element and Safety Element, as well as the 

preparation of a new Environmental Justice Element.  The term of the PSA is October 1, 2022 to 

September 30, 2025 for the not to exceed amount of $967,520.

The adopted 2010 General Plan contains a total of eight elements with goals, policies, and regulations 

that govern the long-term plan for the County.  The County’s current General Plan was adopted by the 

County on October 26, 2010.

HOUSING ELEMENT

Government Code section 65580 et seq. specifies that the Housing Element must assess housing 

needs and evaluate the current housing market in the County and then identify programs that will meet 

those housing needs.  Also included is the community’s “Regional Housing Needs Allocation” 
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(RHNA) which provides an estimate of the number of housing units that should be provided in order 

for the community to meet its share of new households in the region.  The Housing Element document 

must review and evaluate its past housing programs and consider this review in planning future housing 

strategies.  In the 5th Housing Element Cycle, which was approved by the Board of Supervisors on 

January 26, 2016, the RHNA was 1,551 units.  Compare that to the expected RHNA of 3,326 units, 

and there is a projected 114% increase. 

SAFETY ELEMENT

The Safety Element is one of the elements included in the adopted General Plan.  This element 

combines the state mandated safety and noise elements.  It establishes policies and programs to 

protect the public from risks associated with seismic, geologic, flood, and wildfire hazards.  Pursuant 

to Government Code section 65302(g), the Safety Element requires updating.  This Code requires 

local jurisdictions to update the Safety Element to address flood hazard zone, fire hazards, and climate 

adaption and resilience strategies upon revision of the Housing Element.

ENVIRONMENTAL JUSTICE ELEMENT

Currently, the Environmental Justice Element is not part of the adopted General Plan; however, the 

County is seeking to incorporate this stand-alone element.  The element shall be prepared pursuant to 

Government Code section 65302(h), which requires that local jurisdictions prepare an Environmental 

Justice Element or related goals, policies, and objectives integrated into other elements that identify 

disadvantaged communities within the County.  This includes identifying policies to reduce the unique 

or compounded health risks in environmental justice communities, prioritizing programs that address 

the needs of these communities, and promoting community engagement in decision-making processes.

Harris & Associates, Inc., was selected for their expertise and capabilities necessary to provide these 

services through a competitive selection process (RFP #10832) in accordance with County policies 

and state laws.

OTHER AGENCY INVOLVEMENT:

The Offices of the County Counsel and Auditor-Controller have reviewed and approved the PSA as 

to form and legality, and fiscal provisions, respectively.

FINANCING: 

The total not to exceed amount of this PSA is $967,520.  The cost of these services will be performed 

over a three- (3-) year period during FY 2022-23, FY 2023-24, and FY 2024-25.  Funding for this 

project in the amount of $560,000 was included in the FY2022-23 Adopted Budget for HCD Unit 

8543, Appropriation Unit HCD002 from the Cannabis Assignment. Future work under this PSA is 

contingent on additional funding. Augmentation requests for future year funding will be included in the 

Departments Requested Budget for FY2023-24 and FY2024-25.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

This project supports the Board of Supervisors’ Strategic Initiatives with revision of the Housing 

Element for the 6th Cycle Update which will contribute to strengthening a diversified and healthy 

economy by removing barriers to potential housing development and promoting jobs/housing balance. 

The Housing Element 6th Cycle Update would include strategies to ease the discretionary review 
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process of potential housing development for the effective and efficient management of resources. The 

Safety Element Update and preparation of a new Environmental Justice Element will include policies 

that improve the health and quality of life for Monterey County residents, especially those community 

members who experience a greater burden of health risks and have inadequate means to rehabilitate 

from disasters exacerbated by the effects of climate change. Infrastructure needs will be analyzed in 

the Safety Element Update for areas of less than two points of egress and existing development within 

known hazard areas.

  X Economic Development

  X Administration

  X Health & Human Services

  X Infrastructure

  X Public Safety

Prepared by: Kathy Nielsen, Management Analyst II

Jaime Scott Guthrie, AICP, Senior Planner, x6414

Reviewed by: Melanie Beretti, AICP, Principal Planner

Approved by: Erik V. Lundquist, AICP, Director

The following attachments are on file with the Clerk of the Board:

Attachment 1 - PSA with Harris & Associates, Inc.

Attachment 2 - RFP #10832
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PSA for Page 1 of 10 Project ID: Harris & Associates, Inc.  
Surveyors, Architects, Engineers & Design Professionals  General Plan Elements Update & Environmental 
Revised 05/26/22  Justice Element Preparation (RFP #10832) 
   Housing and Community Development 
   Term: October 1, 2022-September 30, 2025 
   Not to Exceed: $967,520 

COUNTY OF MONTEREY AGREEMENT FOR PROFESSIONAL SERVICES 
WITH SURVEYORS, ARCHITECTS, ENGINEERS & DESIGN PROFESSIONALS 

 
This Professional Services Agreement ("Agreement") is made by and between the County of Monterey, a 
political subdivision of the State of California ("County") and:     Harris & Associates, Inc.      
("CONTRACTOR"). 
 
In consideration of the mutual covenants and conditions set forth in this Agreement, the parties agree as follows: 
 
1. SERVICES TO BE PROVIDED.  The County hereby engages CONTRACTOR to perform, and 

CONTRACTOR hereby agrees to perform, the services described in Exhibit A in conformity with the 
terms of this Agreement. The services are generally described as follows: 

 Provide an update to the General Plan Housing and Safety Elements, and preparation of an Environmental 
Justice Element in a manner that is consistent with current State law.   

 
2. PAYMENTS BY COUNTY.  County shall pay the CONTRACTOR in accordance with the payment 

provisions set forth in Exhibit A, subject to the limitations set forth in this Agreement.  The total amount 
payable by County to CONTRACTOR under this Agreement shall not exceed the sum of $967,520. 

 
3. TERM OF AGREEMENT.  The term of this Agreement is from October 1, 2022 to September 30, 

2025, unless sooner terminated pursuant to the terms of this Agreement.  This Agreement is of no force 
or effect until signed by both CONTRACTOR and County and with County signing last, and 
CONTRACTOR may not commence work before County signs this Agreement. 

 
4. ADDITIONAL PROVISIONS/EXHIBITS.  The following attached exhibits are incorporated herein 

by reference and constitute a part of this Agreement: 
 
 Exhibit A Scope of Services/Payment Provisions 
 Exhibit B RFP #10832, Update to the General Plan Housing and Safety Elements and 

Creation of an Environmental Justice Element 
 
5. PERFORMANCE STANDARDS. 

5.01. CONTRACTOR warrants that CONTRACTOR and CONTRACTOR's agents, employees, and 
subcontractors performing services under this Agreement are specially trained, experienced, 
competent, and appropriately licensed to perform the work and deliver the services required 
under this Agreement and are not employees of the County, or immediate family of an employee 
of the County. 

 
5.02. CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and 

skillful manner and in compliance with all applicable laws and regulations.  All work performed 
under this Agreement that is required by law to be performed or supervised by licensed personnel 
shall be performed in accordance with such licensing requirements. 
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PSA for Page 2 of 10 Project ID: Harris & Associates, Inc.  
Surveyors, Architects, Engineers & Design Professionals  General Plan Elements Update & Environmental 
Revised 05/26/22  Justice Element Preparation (RFP #10832) 
   Housing and Community Development 
   Term: October 1, 2022-September 30, 2025 
   Not to Exceed: $967,520 

5.03. CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel 
necessary to carry out the terms of this Agreement, except as otherwise specified in this 
Agreement. CONTRACTOR shall not use County premises, property (including equipment, 
instruments, or supplies) or personnel for any purpose other than in the performance of its 
obligations under this Agreement. 

 
6. PAYMENT CONDITIONS. 
 6.01. CONTRACTOR shall submit to the Contract Administrator an invoice on a form acceptable to 

the County.  If not otherwise specified, the CONTRACTOR may submit such invoice 
periodically or at the completion of services, but in any event, not later than thirty (30) days after 
completion of services.  The invoice shall set forth the amounts claimed by CONTRACTOR for 
the previous period, together with an itemized basis for the amounts claimed, and such other 
information pertinent to the invoice as the County may require.  The Contract Administrator or 
his or her designee shall certify the invoice, either in the requested amount or in such other 
amount as the County approves in conformity with this Agreement and shall promptly submit 
such invoice to the County Auditor-Controller for payment.  The County Auditor-Controller 
shall pay the amount certified within thirty (30) days of receiving the certified invoice. 

 
 6.02. CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in this 

Agreement. 
 
7. TERMINATION. 
 7.01 During the term of this Agreement, the County may terminate the Agreement for any reason by 

giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the 
effective date of termination.  Such notice shall set forth the effective date of termination.  In the 
event of such termination, the amount payable under this Agreement shall be reduced in 
proportion to the services provided prior to the date of termination. 

 
 7.02 The County may cancel and terminate this Agreement for good cause effective immediately 

upon written notice to CONTRACTOR.  “Good cause” includes the failure of CONTRACTOR 
to perform the required services at the time and in the manner provided under this Agreement.  
If County terminates this Agreement for good cause, the County may be relieved of the payment 
of any consideration to CONTRACTOR, and the County may proceed with the work in any 
manner, which County deems proper.  The cost to the County shall be deducted from any sum 
due the CONTRACTOR under this Agreement. 

 
8. INDEMNIFICATION. 

8.01 For purposes of the following indemnification provisions (“Indemnification Agreement”), “design 
professional” has the same meaning as set forth in California Civil Code section 2782.8.  If any 
term, provision, or application of this Indemnification Agreement is found to be invalid, in 
violation of public policy or unenforceable to any extent, such finding shall not invalidate any 
other term or provision of this Indemnification Agreement and such other terms and provisions 
shall continue in full force and effect.  If there is any conflict between the terms, provisions or 
application of this Indemnification Agreement and the provisions of California Civil Code 
sections 2782 or 2782.8, the broadest indemnity protection for County under this Indemnity 
Agreement that is permitted by law shall be provided by CONTRACTOR. 
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PSA for Page 3 of 10 Project ID: Harris & Associates, Inc.  
Surveyors, Architects, Engineers & Design Professionals  General Plan Elements Update & Environmental 
Revised 05/26/22  Justice Element Preparation (RFP #10832) 
   Housing and Community Development 
   Term: October 1, 2022-September 30, 2025 
   Not to Exceed: $967,520 

 
 

8.02 Indemnification for Design Professional Services Claims:   
  CONTRACTOR shall indemnify, defend and hold harmless County, its governing board, 

directors, officers, employees, and agents against any claims that arise out of, or pertain to, or 
relate to the negligence, recklessness, or willful misconduct of the CONTRACTOR, its employees, 
subcontractors, and agents in the performance of design professional services under this 
Agreement, excepting  only  liability arising  from the  sole  negligence, active negligence or 
willful misconduct of County, or defect in a design furnished by County, but in no event shall 
the amount of such CONTRACTOR’s liability exceed such CONTRACTOR’s proportionate 
percentage of fault as determined by a court, arbitrator or mediator, or as set out in a settlement 
agreement.  In the event one (1) or more defendants to any action involving such claim or claims 
against County is unable to pay its share of defense costs due to bankruptcy or dissolution of the 
business, such CONTRACTOR shall meet and confer with the other parties to such action 
regarding unpaid defense costs. 

 
8.03 Indemnification for All Other Claims or Loss:   
  For any claim, loss, injury, damage, expense or liability other than claims arising out of 

CONTRACTOR’s performance of design professional services under  this Agreement, 
CONTRACTOR shall indemnify, defend and hold harmless the County, its governing board, 
directors, officers, employees, and agents against any claim for loss, injury, damage, expense or 
liability resulting from or alleging injury to or death of any person or loss of use of or damage to 
property, arising from or related to the performance of services under this Agreement by 
CONTRACTOR, its employees, subcontractors or agents, excepting only liability arising from the 
sole negligence, active negligence or willful misconduct of the County, or defect in a design 
furnished by County. 

 
9. INSURANCE.  
 9.01 Evidence of Coverage:  
  Prior to commencement of this Agreement, the Contractor shall provide a “Certificate of 

Insurance” certifying that coverage as required herein has been obtained.  Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In addition, the 
CONTRACTOR upon request shall provide a certified copy of the policy or policies. 
 
This verification of coverage shall be sent to the County’s Contracts/Purchasing Division, unless 
otherwise directed.  The CONTRACTOR shall not receive a “Notice to Proceed” with the work 
under this Agreement until it has obtained all insurance required and such insurance has been 
approved by the County.  This approval of insurance shall neither relieve nor decrease the liability 
of the CONTRACTOR. 

 
 9.02 Qualifying Insurers:  
  All coverages, except surety, shall be issued by companies which hold a current policy holder’s 

alphabetic and financial size category rating of not less than A-VII, according to the current Best’s 
Key Rating Guide or a company of equal financial stability that is approved by the County’s 
Purchasing Manager. 
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PSA for Page 4 of 10 Project ID: Harris & Associates, Inc.  
Surveyors, Architects, Engineers & Design Professionals  General Plan Elements Update & Environmental 
Revised 05/26/22  Justice Element Preparation (RFP #10832) 
   Housing and Community Development 
   Term: October 1, 2022-September 30, 2025 
   Not to Exceed: $967,520 

 9.03 Insurance Coverage Requirements: Without limiting CONTRACTOR’s duty to indemnify, 
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or 
policies of insurance with the following minimum limits of liability: 
 
Commercial General Liability Insurance, including but not limited to premises and operations, 
including coverage for Bodily Injury and Property Damage, Personal Injury, Contractual 
Liability, Broadform Property Damage, Independent Contractors, Products and Completed 
Operations, with a combined single limit for Bodily Injury and Property Damage of not less than 
$1,000,000 per occurrence. 

 ☐  Modification (Justification attached; subject to approval). 
 
 Requestor must check the appropriate Automobile Insurance Threshold: 

Requestor must check the appropriate box. 

 ☐  Agreement Under $100,000 Business Automobile Liability Insurance: Covering all motor 
vehicles, including owned, leased, non-owned, and hired vehicles, used in providing services 
under this Agreement, with a combined single limit for Bodily Injury and Property Damage 
of not less than $500,000 per occurrence. 

 
 ☒  Agreement Over $100,000 Business Automobile Liability Insurance: Covering all motor 

vehicles, including owned, leased, non-owned, and hired vehicles, used in providing services 
under this Agreement, with a combined single limit or Bodily Injury and Property Damage 
of not less than $1,000,000 per occurrence. 

 
(Note: Any proposed modifications to these auto insurance requirements shall be attached 
as an Exhibit hereto, and the section(s) above that are proposed as not applicable shall be 
lined out in blue ink.  All proposed modifications are subject to County approval.) 

 
Workers’ Compensation Insurance, if CONTRACTOR employs others in the performance of 
this Agreement, in accordance with California Labor Code section 3700 and with Employer’s 
Liability limits not less than $1,000,000 each person, $1,000,000 each accident and $1,000,000 
each disease. 

 ☐  Modification (Justification attached; subject to approval). 
 
Professional Liability Insurance, if required for the professional services being provided (e.g., 
those persons authorized by a license to engage in a business or profession regulated by the 
California Business and Professions Code), in the amount of not less than $1,000,000 per claim 
and $2,000,000 in the aggregate, to cover liability for malpractice or errors or omissions made 
in the course of rendering professional services.  If professional liability insurance is written on 
a “claims-made” basis rather than an occurrence basis, the CONTRACTOR shall, upon the 
expiration or earlier termination of this Agreement, obtain extended reporting coverage (“tail 
coverage”) with the same liability limits.  Any such tail coverage shall continue for at least three 
(3) years following the expiration or earlier termination of this Agreement. 

 ☐  Modification (Justification attached; subject to approval). 
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9.04 Other Insurance Requirements. All insurance required by this Agreement shall be with a 
company acceptable to the County and issued and executed by an admitted insurer authorized to 
transact insurance business in the State of California.  Unless otherwise specified by this 
Agreement, all such insurance shall be written on an occurrence basis, or if the policy is not 
written on an occurrence basis, such policy with the coverage required herein shall continue in 
effect for a period of three (3) years following the date CONTRACTOR completes its 
performance of services under this Agreement. 

 
Each liability policy shall provide that the County shall be given notice in writing at least thirty 
(30) days in advance of each endorsed reduction in coverage or limit, cancelation, or intended 
non-renewal thereof.  Each policy shall provide coverage for CONTRACTOR and additional 
insureds with respect to claims arising from each subcontractor, if any, performing work under 
this Agreement, or be accompanied by a certificate of insurance from each subcontractor 
showing each subcontractor has identical insurance coverage to the above requirements. 
 
Commercial general liability and automobile liability policies shall provide an endorsement 
naming the County of Monterey, its officers, agents, and employees as Additional Insureds with 
respect to liability arising out of the CONTRACTOR’s work, including ongoing and completed 
operations, and shall further provide that such insurance is primary insurance to any insurance 
or self-insurance maintained by the County and that the insurance of the Additional Insureds 
shall not be called upon to contribute to a loss covered by the CONTRACTOR’s insurance.  The 
required endorsement form for Commercial General Liability Additional Insured is ISO Form 
CG 20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000).  The required 
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 02 
99. 
 
Prior to the execution of this Agreement by the County, CONTRACTOR shall file certificates 
of insurance with the County’s Contract Administrator and County’s Contracts/Purchasing 
Division, showing that the CONTRACTOR has in effect the insurance required by this 
Agreement.  The CONTRACTOR shall file a new or amended certificate of insurance within 
five (5) calendar days after any change is made in any insurance policy, which would alter the 
information on the certificate then on file.  Acceptance or approval of insurance shall in no way 
modify or change the indemnification clause in this Agreement, which shall continue in full 
force and effect. 
 
CONTRACTOR shall at all times during the term of this Agreement maintain in force the 
insurance coverage required under this Agreement and shall send, without demand by County, 
annual certificates to County’s Contract Administrator and County’s Contracts/Purchasing 
Division.  If the certificate is not received by the expiration date, County shall notify 
CONTRACTOR and CONTRACTOR shall have five (5) calendar days to send in the certificate, 
evidencing no lapse in coverage during the interim.  Failure by CONTRACTOR to maintain 
such insurance is a default of this Agreement, which entitles County, at its sole discretion, to 
terminate this Agreement immediately. 

 
10. RECORDS AND CONFIDENTIALITY. 
 10.01 Confidentiality.  CONTRACTOR and its officers, employees, agents, and subcontractors shall 

comply with any and all federal, state, and local laws which provide for the confidentiality of 
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records and other information.  CONTRACTOR shall not disclose any confidential records or 
other confidential information received from the County or prepared in connection with the 
performance of this Agreement unless the County specifically permits CONTRACTOR to 
disclose such records or information.  CONTRACTOR shall promptly transmit to County any 
and all requests for disclosure of any such confidential records or information.  CONTRACTOR 
shall not use any confidential information gained by CONTRACTOR in the performance of this 
Agreement except for the sole purpose of carrying out CONTRACTOR’s obligations under this 
Agreement. 

 
 10.02 County Records.  When this Agreement expires or terminates, CONTRACTOR shall return to 

County any County records which CONTRACTOR used or received from County to perform 
services under this Agreement. 

 
 10.03 Maintenance of Records.  CONTRACTOR shall prepare, maintain, and preserve all reports and 

records that may be required by federal, state, and County rules and regulations related to 
services performed under this Agreement.  CONTRACTOR shall maintain such records for a 
period of at least three (3) years after receipt of final payment under this Agreement.  If any 
litigation, claim, negotiation, audit exception, or other action relating to this Agreement is 
pending at the end of the three- (3-) year period, then CONTRACTOR shall retain said records 
until such action is resolved. 

  
 10.04 Access to and Audit of Records.  The County shall have the right to examine, monitor, and audit 

all records, documents, conditions, and activities of the CONTRACTOR and its subcontractors 
related to services provided under this Agreement.  Pursuant to Government Code section 
8546.7, if this Agreement involves the expenditure of public funds in excess of $10,000, the 
parties to this Agreement may be subject, at the request of the County or as part of any audit of 
the County, to the examination and audit of the State Auditor pertaining to matters connected 
with the performance of this Agreement for a period of three (3) years after final payment under 
the Agreement. 

 
 10.05 Royalties and Inventions.  County shall have a royalty-free, exclusive, and irrevocable license 

to reproduce, publish, and use, and authorize others to do so, all original computer programs, 
writings, sound recordings, pictorial reproductions, drawings, and other works of similar nature 
produced in the course of or under this Agreement.  CONTRACTOR shall not publish any such 
material without the prior written approval of County. 

 
11. NON-DISCRIMINATION.  During the performance of this Agreement, CONTRACTOR, and its 

subcontractors, shall not unlawfully discriminate against any person because of race, religious creed, 
color, sex, national origin, ancestry, physical disability, mental disability, medical condition, marital 
status, age (over 40), or sexual orientation, or any other characteristic set forth in California Government 
code § 12940(a), either in CONTRACTOR’s employment practices or in the furnishing of services to 
recipients.  CONTRACTOR shall ensure that the evaluation and treatment of its employees and 
applicants for employment and all persons receiving and requesting services are free of such 
discrimination.  CONTRACTOR and any subcontractor shall, in the performance of this Agreement, 
fully comply with all federal, state, and local laws and regulations which prohibit discrimination.  The 
provision of services primarily or exclusively to such target population as may be designated in this 
Agreement shall not be deemed to be prohibited discrimination. 
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12. COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT.  If this Agreement has been 
or will be funded with monies received by the County pursuant to a contract with the state or federal 
government in which the County is the grantee, CONTRACTOR will comply with all the provisions of 
said contract, to the extent applicable to CONTRACTOR as a subgrantee under said contract and said 
provisions shall be deemed a part of this Agreement, as though fully set forth herein.  Upon request, 
County will deliver a copy of said contract to CONTRACTOR, at no cost to CONTRACTOR. 

 
13. COMPLIANCE WITH APPLICABLE LAWS. 
 13.01 CONTRACTOR shall keep itself informed of and in compliance with all federal, state, and local 

laws, ordinances, regulations, and orders, including but not limited to all state and federal tax 
laws that may affect in any manner the Project or the performance of the Services or those 
engaged to perform Services under this Agreement as well as any privacy laws including, if 
applicable, Health Insurance portability and Accountability Act (HIPAA).  CONTRACTOR 
shall procure all permits and licenses, pay all charges and fees, and give all notices required by 
law in the performance of the Services. 

 
 13.02 CONTRACTOR shall report immediately to County’s Contracts/Purchasing Officer, in writing, 

any discrepancy or inconsistency it discovers in the laws, ordinances, regulations, orders, and/or 
guidelines in relation to the Project of the performance of the Services. 

 
 13.03 All documentation prepared by CONTRACTOR shall provide for a completed project that 

conforms to all applicable codes, rules, regulations, and guidelines that are in force at the time 
such documentation is prepared. 

 
 14. INDEPENDENT CONTRACTOR.  In the performance of work, duties, and obligations under this 

Agreement, CONTRACTOR is at all times acting and performing as an independent contractor and not 
as an employee of the County.  No offer or obligation of permanent employment with the County or 
particular County department or agency is intended in any manner, and CONTRACTOR shall not 
become entitled by virtue of this Agreement to receive from County any form of employee benefits 
including but not limited to sick leave, vacation, retirement benefits, workers’ compensation coverage, 
insurance or disability benefits.  CONTRACTOR shall be solely liable for and obligated to pay directly 
all applicable taxes, including federal and state income taxes and social security, arising out of 
CONTRACTOR’s performance of this Agreement.  In connection therewith, CONTRACTOR shall 
defend, indemnify, and hold County harmless from any and all liability, which County may incur 
because of CONTRACTOR’s failure to pay such taxes. 

 
15. NOTICES.  Notices required under this Agreement shall be delivered personally or by first-class, 

postage pre-paid mail to the County and CONTRACTOR’s Contract Administrators at the addresses 
listed below: 

  
FOR COUNTY:   FOR CONTRACTOR: 

Kathy Nielsen, Management Analyst II   Hitta Mosesman, Vice President 
Name and Title   Name and Title 

Housing & Community Development 
1441 Schilling Place, South 2nd Floor 

Salinas, CA  93901-4527 

  Harris & Associates, Inc. 
450 Lincoln Avenue, Suite 103 

Salinas, CA  93901 
Address   Address 
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(831) 755-4832 

194-HCD-Contracts@co.monterey.ca.us 

  
(949) 291-3729 

Hitta.Mosesman@WeAreHarris.com 
Phone   Phone 

 
16. MISCELLANEOUS PROVISIONS. 
 16.01 Conflict of Interest.  CONTRACTOR represents that it presently has no interest and agrees not 

to acquire any interest during the term of this Agreement, which would directly or indirectly 
conflict in any manner or to any degree with the full and complete performance of the 
professional services required to be rendered under this Agreement. 

 
 16.02 Amendment.  This Agreement may be amended or modified only by an instrument in writing 

signed by the County and the CONTRACTOR. 
 
 16.03 Waiver.  Any waiver of any terms and conditions of this Agreement must be in writing and 

signed by the County and the CONTRACTOR.  A waiver of any of the terms and conditions of 
this Agreement shall not be construed as a waiver of any other terms or conditions in this 
Agreement. 

 
 16.04 Contractor.  The term “CONTRACTOR” as used in this Agreement includes CONTRACTOR’s 

officers, agents, and employees acting on CONTRACTOR’s behalf in the performance of this 
Agreement. 

 
 16.05 Disputes.  CONTRACTOR shall continue to perform under this Agreement during any dispute. 
 
 16.06 Assignment and Subcontracting.  The CONTRACTOR shall not assign, sell, or otherwise 

transfer its interest or obligations in this Agreement without the prior written consent of the 
County.  None of the services covered by this Agreement shall be subcontracted without the 
prior written approval of the County.  Notwithstanding any such subcontract, CONTRACTOR 
shall continue to be liable for the performance of all requirements of this Agreement. 

 
 16.07 Successors and Assigns.  This Agreement and the rights, privileges, duties, and obligations of 

the County and CONTRACTOR under this Agreement, to the extent assignable or delegable, 
shall be binding upon and inure to the benefit of the parties and their respective successors, 
permitted assigns, and heirs. 

 
 16.08 Headings.  The headings are for convenience only and shall not be used to interpret the terms of 

this Agreement. 
 
 16.09 Time is of the Essence.  Time is of the essence in each and all the provisions of this Agreement. 
 
 16.10 Governing Law.  This Agreement shall be governed by and interpreted under the laws of the 

State of California. 
 
 16.11 Non-exclusive Agreement.  This Agreement is non-exclusive and both County and 

CONTRACTOR expressly reserve the right to contract with other entities for the same or similar 
services. 
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 16.12 Construction of Agreement.  The County and CONTRACTOR agree that each party has fully 
participated in the review and revision of this Agreement and that any rule of construction to the 
effect that ambiguities are to be resolved against the drafting party shall not apply in the 
interpretation of this Agreement or any amendment to this Agreement. 

 
 16.13 Authority.   Any individual executing this Agreement on behalf of the County or the 

CONTRACTOR represents and warrants hereby that he or she has the requisite authority to 
enter into this Agreement on behalf of such party and bind the party to the terms and conditions 
of this Agreement. 

 
 16.14 Integration.  This Agreement, including the exhibits, represents the entire Agreement between 

the County and the CONTRACTOR with respect to the subject matter of this Agreement and 
shall supersede all prior negotiations, representations, or agreements, either written or oral, 
between the County and the CONTRACTOR as of the effective date of this Agreement, which 
is the date that the County signs the Agreement. 

 
 16.15 Interpretation of Conflicting Provisions.  In the event of any conflict or inconsistency between 

the provisions of this Agreement and the Provisions of any exhibit or other attachment to this 
Agreement, the provisions of this Agreement shall prevail and control. 

 
17. CONSENT TO USE OF ELECTRONIC SIGNATURES. 
 17.01 The parties to this Agreement consent to the use of electronic signatures via DocuSign to execute 

this Agreement.  The parties understand and agree that the legality of electronic signatures is 
governed by state and federal law, 15 USC section 7001 et seq.; California Government Code 
section 16.5; and, California Civil Code section 1633.1 et seq.  Pursuant to said state and federal 
law as may be amended from time to time, the parties to this Agreement hereby authenticate and 
execute this Agreement, and any and all Exhibits to this Agreement, with their respective 
electronic signatures, including any and all scanned signatures in portable document format 
(PDF). 

 
 17.02 Counterparts.  The parties to this Agreement understand and agree that this Agreement can be 

executed in two (2) or more counterparts and transmitted electronically via facsimile 
transmission or by delivery of a scanned counterpart in PDF via email transmittal. 

 
 17.03 Form: Delivery by E-Mail or Facsimile.  Executed counterparts of this Agreement may be 

delivered by facsimile transmission or by delivery of a scanned counterpart in PDF by e-mail 
transmittal, in either case with delivery confirmed.  On such confirmed delivery, the signatures 
in the facsimile or PDF data file shall be deemed to have the same force and effect as if the 
manually signed counterpart or counterparts had been delivered to the other party in person. 

 
 
 

**********THIS SECTION INTENTIONALLY LEFT BLANK********** 
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IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day and 
year written below. 

COUNTY OF MONTEREY CONTRACTOR 

By: Harris & Associates, Inc. 
Contracts/Purchasing Officer Contractor’s Business Name* 

Date: By: 
(Signature of Chair, President, or Vice President) * 

By: 
Department Head (if applicable) 

Name and Title 
Date: 

Date: 
Approved as to Form 

Office of the County Counsel 
Leslie J. Girard, County Counsel1 

By: By: 
County Counsel (Signature of Secretary, Asst. Secretary, CFO, 

Treasurer or Asst. Treasurer) 
Date: 

Approved as to Fiscal Provisions2 Name and Title 

By: Date: 
Auditor-Controller 

Date: 

Approved as to Liability Provisions 
Office of the County Counsel 
Leslie J. Girard, County Counsel3 

By: 

Risk Management 

Date: 

County Board of Supervisors’ Agreement Number:  
*INSTRUCTIONS:  If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code section 313.  If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managers.  If the CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership.  If CONTRACTOR
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the
Agreement.
1 Approval by County Counsel is required for all Professional Service Agreements over $100,000.
2 Approval by Auditor-Controller is required for all Professional Service Agreements.
3 Approval by Risk Manager is required only if changes are made in paragraphs 8 or 9.

Hitta Mosesman, Vice President

Steve Winchester, CFO

__________________________________________
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EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 1 of 19 
Harris & Associates, Inc. 

General Plan Elements Update and Preparation of an 
Environmental Justice Element (RFP #10832) 

Housing and Community Development - Planning 
Rev. C/P 022613 

To Agreement by and between 
County of Monterey, hereinafter referred to as “County” 

and 
Harris & Associates, Inc., hereinafter referred to as “CONTRACTOR” 

 
 
A. SCOPE OF SERVICES 
 

A.1 CONTRACTOR shall provide services and staff, and otherwise do all things 
necessary for or incidental to the performance of work, as set forth below:  

 
Task 1 – Project Management and Coordination 

Task 1.1 – Kick-Off Meeting 
CONTRACTOR shall lead a virtual kick-off meeting with County staff to 
discuss project expectations regarding coordination, preferred 
communication methods, frequency of communication, check-ins/report 
outs, deliverables, relevant documents and project information, and data 
needed from County staff. 
 
Deliverables:  
• CONTRACTOR shall provide one draft and one final agenda (no less 

than three days prior to the meeting) 
• Summary of meeting for GPU kick-off (within one week following 

meeting) 
 
  Task 1.2 – Schedule 
  CONTRACTOR shall, working with County staff, provide a final project 

schedule within 14 business days following the kick-off meeting.  The 
schedule shall include the following tasks and milestones pursuant to State 
requirements: 
• Project milestones (tasks) with time allotted for staff review of work 

products. 
• A public outreach timeline with public meetings and anticipated 

commission and counsel hearing. 
• Anticipated environmental review timeline. 
• Timelines for response to CA HCD review and certification of the 

Housing Element, including County staff review times. 
 
  Deliverables: 

• CONTRACTOR shall provide a draft project schedule within three 
days prior to the kick-off meeting 

• CONRACTOR shall provide a finalized project schedule within 14 
business days following the kick-off meeting. 
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• CONTRACTOR shall review schedules at least once per month, and 
provide updated schedule as needed and not less than quarterly.  

 
  Task 1.3 – Bimonthly Status Update Meetings 
  CONTRACTOR shall provide bi-monthly virtual meetings with County 

staff, determined by County Project Manager, during the process to review 
project status and verify that objectives and milestones are being achieved.   

 
  Deliverable: 

CONTRACTOR shall coordinate bi-monthly virtual status update 
meetings (up to 36). 

 
  Task 1.4 – Meeting Participation 
  CONTRACTOR shall be available, at the discretion of County Project 

Manager, to participate in and lead meetings with staff and public forums 
as listed below.  This task includes meeting participation needed for 
meetings to prepare for, and leading up to, community and stakeholder 
meetings as described in Task 2. Meeting topic discussion will include 
meeting preparation (i.e., PowerPoint presentations, agendas and 
handouts, minutes, action items and research) and follow up in 
coordination with and/or as directed by County Project Manager.   

 
  CONTRACTOR shall be available for any additional briefings, study 

sessions, meetings and/or hearings, as needed and as budget allows.   
 
  CONTRACTOR shall respond to public or agency comments and shall be 

available to attend additional meetings/hearings on a time and materials 
basis. 

 
  CONTRACTOR shall provide a data request after the kick-off meeting. 
 
  CONTRACTOR shall prepare noticing documents for public workshops 

and posting to the County’s website, social media accounts, and at various 
locations within the community.   

 
  Deliverables: 

• One kick-off meeting with County staff to finalize work scope and 
initial project schedule and discuss project strategy and management 
(see Task 1.1). 

• Up to 36 project status update meetings (virtual) with the County 
designated Project Manager on a bi-monthly basis (see Task 1.3). 

• Up to two community meetings (virtual) on the Housing Element 
update (see Task 2.2). 
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• Up to two community meetings (virtual) on the Safety Element update 
(see Task 2.2). 

• Up to two community meetings (virtual) on the new Environmental 
Justice Element (see Task 2.2). 

• One Community Open House for public review of the draft elements 
(see Task 2.2). 

• Two rounds of virtual stakeholder interviews (up to 18 group 
meetings) (see Task 2.3). 

• Up to two community meetings (virtual) on rezoning (see optional 
Task 3.7) 

• Up to two project briefings (virtual) each with the Board of 
Supervisors and Planning Commission on an as-needed basis (a total 
of four meetings) (see Task 2.4). 

• Two GPU introductory sessions, one each with the Board of 
Supervisors and Planning Commission (see Task 2.4). 

• Up to five virtual public hearings for Housing Element Update, Safety, 
Environmental Justice, Zoning, and CEQA adoption purposes with 
Planning Commission and Board of Supervisors (Task 6). 

• CONTRACTOR shall coordinate with CA HCD staff on any questions 
related to new Housing Element requirements, respond to any CA 
HCD inquiries and requests for information, and shall submit the draft 
and final versions of the Housing Element to CA HCD for up to two 
Draft Housing Element submittals (Task 3.7). 

 
Task 2 – Community Outreach and Engagement 

CONTRACTOR shall develop a program that effectively reaches, 
educates and engages the community throughout the update of the General 
Plan Elements.  
 
CONTRACTOR shall prepare one handout for the Housing Element 
Update and one handout for both the Safety and Environmental Justice 
Elements to be used for noticing community meetings, providing web 
addresses for online information and general information about the 
Element (s).   
 
Deliverable: 
One draft and one final of a Housing Element handout and one draft and 
one final of a combined Safety and Environmental Justice handout. 
 
Task 2.1 – Community Engagement Plan 
CONTRACTOR shall develop a Community Engagement Plan that 
provides a framework and strategy for community members to be engaged 
in the General Plan update process. 
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Deliverable: 
One draft and one final Community Engagement Plan. 
 
Task 2.2 – Community Surveys and Workshops  
CONTRACTOR shall not commence work on Task 2.2 without prior 
written authorization from the County. 
 
CONTRACTOR shall work with County staff to develop one Housing 
Element and one combined Safety/Environmental Justice community 
survey to gather input on issues pertinent to the Housing, Safety, and 
Environmental Justice Elements. 
 
CONTRACTOR shall conduct virtual workshops focused on engaging the 
community to develop and review policies for the General Plan Update. 
 
CONTRACTOR shall provide two community workshops per element 
(total of six) and two more for Optional Task 3.6.1, Rezoning. Community 
workshops will be provided has hybrid – virtual and in-person – unless 
COVID 19 restrictions warrant holding only virtual meetings.  
CONTRACTOR shall attend all meetings virtually. 
 
CONTRACTOR shall work with County staff to determine the purpose of 
each meeting, including whether the meetings will be similar 
content/presentation at different locations and times or the meetings will 
provide successive information for initial input and then for focused 
feedback.  
 
Deliverables: 
• One draft and one final Housing Element Community Survey. 
• One draft and one final combined Safety/Environmental Justice 

Community Survey. 
• Up to two community meetings, to be held as hybrid (virtual and in-

person), for each of the three Elements to include agenda, noticing 
material, presentation, and workshop summary memo. 

• Up to two community meetings, to be held as hybrid (virtual and in-
person), on rezoning (see optional Task 3.6). 

• One Community Open House. 
 

Task 2.3 – Stakeholder Focus Group Meetings 
CONTRACTOR shall work with County staff to develop framework and 
logistics for two rounds of stakeholder focus group meetings (up to 18). 
Focus group meetings shall be hybrid virtual/in-person or virtual. unless 
COVID 19 restrictions warrant holding only virtual meetings.  
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CONTRACTOR shall attend all meetings virtually. 
 
County staff shall identify and contact all appropriate groups to schedule 
and setup focus meetings.  Below is a preliminary list of proposed 
stakeholder focus groups: 
 
• Housing advocacy groups 
• Renters 
• Businesses and economic industry 

groups 
• Property Owners (Task 3.4.3) 
• Development community, 

including affordable housing 
developers 

• Non-profit organizations & service 
providers 

• Community groups, leaders and 
civic organizations 

• Elementary and secondary schools 
• Colleges and universities 
• Youths 
• Local agencies and utilities 
• Health and wellness organizations 

and service providers 
• Climate advocacy groups 

 
Deliverable: 
Two rounds of stakeholder focus group meetings (up to 18), including 
agenda, points for discussion and meeting summary memo (one draft and 
one final of all documents). 
 
Task 2.4 – County Leadership Meetings 
CONTRACTOR shall attend up to six briefings and introductory sessions 
with the Board of Supervisors and Planning Commission during the GPU 
process and provide support to County staff. 
 
CONTRACTOR will provide support in the form of one draft and one 
final PowerPoint presentation for each meeting as directed by County 
staff. 
 
Deliverable: 
Attendance and support for up to nine briefings and meetings Board of 
Supervisors and Planning Commission on an as needed basis (up to nine). 
 
Task 2.5 – Messaging and Materials 
CONTRACTOR shall prepare content for General Plan Update web page 
– this includes general content such as an overview of the Housing, Safety, 
and Environmental Justice Elements, a summary of community outreach 
to date, outreach materials, and link to surveys. This task does not include 
creating the dedicated web page or uploading the content.   

DocuSign Envelope ID: 25391938-B931-4424-A912-16301143583E

965



EXHIBIT A - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 6 of 19 
Harris & Associates, Inc. 

General Plan Elements Update and Preparation of an 
Environmental Justice Element (RFP #10832) 

Housing and Community Development - Planning 
Rev. C/P 022613 

CONTRACTOR shall also prepare content for social media posts for the 
County’s Facebook, Twitter, and Instagram accounts to keep the 
community updated on the GPU progress and notify the community of 
engagement opportunities.  

CONTRACTOR will prepare content for email blasts to interest lists as 
needed.  

Deliverable: 
One draft and one final version of website content for GPU page, content 
for social media posts and content for email blasts to interest lists.  
 

Task 3 – Update to the Housing Element (Sixth Cycle) 
Task 3.1 – Existing Housing Conditions and Need (including Special 
Housing needs)   
CONTRACTOR shall not commence work on Task 3.1 without prior 
written authorization from the County. 
 

 Task 3.1.1 – Community Profile/Housing Needs 
CONTRACTOR shall develop the Community Profile section for the 
Housing Element. In order to develop this section, the CONTRACTOR 
shall do the following: 
 
CONTRACTOR shall provide jurisdiction-specific graphs and write-ups 
with supporting data, including population, demographic, housing, market 
conditions and regional comparisons.  
 
CONTRACTOR shall gather data to provide analysis of the availability, 
adequacy and affordability of housing. 
 
CONTRACTOR shall develop a current housing inventory and evaluate 
housing conditions and needs through data sources and public 
engagement. 
 
CONTRACTOR shall draft a housing needs assessment to identify the 
following: 
• Population, demographic and employment trends 
• Special housing needs and its relation to fair housing 
• Existing housing stock characteristics 
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Deliverable: 
One draft and one final Community Profile section (to be incorporated 
into the Administrative Draft Housing Element). 
 
Task 3.1.2 – Housing Resources 
CONTRACTOR shall develop the Housing Resources section for the 
Housing Element. In order to develop this section, the CONTRACTOR 
shall do the following. 
 
CONTRACTOR shall research, identify and document all available 
programmatic, physical (land) and financial housing related resources. 
 
CONTRACTOR shall evaluate existing policies and analyze resources to 
include the following: 
• Funding resources 
• Regulatory incentives for housing 
• Residential development energy conservation opportunities 
• Opportunities for furthering fair housing 

 
Deliverable: 
One draft and one final Housing Resources section (to be incorporated 
into the Administrative Draft Housing Element) 
 
Task 3.1.3 – At-Risk Affordable Units 
CONTRACTOR shall draft a stand-alone At-Risk Affordable Units 
section to identify existing income-restricted and assisted housing 
developments eligible to change designation from very low, low and/or 
moderate-income housing during the Housing Element planning period 
(i.e., at-risk units). 
 
CONTRACTOR shall include a cost analysis for extending covenants and 
replacing at-risk affordable units. 

 
Deliverable: 
One draft and one final At-Risk Affordable Units section (to be 
incorporated into the Administrative Draft Housing Element) 
 
Task 3.2 – Housing Constraints  
CONTRACTOR shall not commence work on Task 3.2 without prior 
written authorization from the County. 
 
CONTRACTOR shall develop the Housing Constraints section for the 
Housing Element. In order to develop this section, the CONTRACTOR 
will do the following. 
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CONTRACTOR shall identify potential and actual governmental and 
nongovernmental constraints and impediments to housing for the 
production, maintenance, and improvement of housing across income 
levels within the County.   
 
CONTRACTOR shall provide cross-jurisdictional comparisons with 
several Monterey County cities of fees only, as this information is publicly 
available on city websites as required by State law.    
 
CONTRACTOR shall provide write ups of countywide non-governmental 
constraints, which typically includes community opposition to housing, 
cost of construction, limited availability of land and other topics.  

 
  Deliverable: 

One draft and one final Housing Constraints section (to be included in the 
Administrative Draft Housing Element) 

 
Task 3.3 – Review of the Existing Housing Element  
CONTRACTOR shall develop the Fifth Cycle Review section for the 
Housing Element. In order to develop this section, the CONTRACTOR 
will do the following. 
 
CONTRACTOR shall review the current Housing Element (Fifth Cycle) 
and identify the County’s success in accomplishing/implementing the 
identified goals, policies, and programs; provide explanations and updates 
where goals, policies or programs are in progress, have been abandoned or 
have not proven effective.  
 
CONTRACTOR shall finalize an overview of the adopted Housing 
Element and include requirements for coastal zone communities pursuant 
to California Government Code section 65588 (c) and (d). 
 
Deliverable: 
One draft and one final Fifth Cycle Review section (to be incorporated 
into the Administrative Draft Housing Element). 
 
Task 3.4 – Sites Inventory  
CONTRACTOR shall develop the Regional Housing Needs Assessment 
(RHNA) Inventory, Property Owner Outreach Materials (limited to an 
email to property owners, a list of talking points, an agenda and a 
PowerPoint presentation), and Site Inventory and Analysis section for the 
Housing Element, which includes review and analysis of vacant and 
underutilized sites to accommodate the Sixth Cycle RHNA allocation.  
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This task shall begin immediately following the finalization of the 
Community Engagement Plan. 
 
Task 3.4.1 – Adequate Sites Analysis 
CONTRACTOR shall analyze the vacant and non-vacant land inventory 
from the existing Housing Element to determine  
• Sites developed with housing since the adoption of the Fifth Cycle 

housing Element. 
• Number of units constructed, under construction and/or approved on 

the sites. 
• The income levels for all units. 
 
CONTRACTOR shall use the sites inventory and analysis to prepare a 
comparison of the relationship between the projected housing needs and 
the dwelling unit capacity and availability of services to said sites. 
 
Task 3.4.2 – Develop Draft RHNA Land Inventory 
CONTRACTOR shall work with County staff to develop criteria and 
prepare a draft RHNA land inventory listing and map to use during 
stakeholder outreach.  The draft RHNA Land Inventory will identify the 
development potential for possible housing sites to be vetted through the 
property owner outreach process described in Task 3.4.3. 
 
Task 3.4.3 – Conduct Outreach to Property Owner Identified in Draft 
RHNA Land Inventory 
CONTRACTOR shall develop an agenda and list of questions and talking 
points for the property owner meetings. 
 
CONTRACTOR shall, working with County staff, develop an initial email 
or letter to property owners identified in the Draft RHNA Land Inventory. 
 
CONTRACTOR shall provide a brief PowerPoint presentation for use at 
the property owner meetings. 
 
Task 3.4.4 – Prepare Final RHNA Inventory 
CONTRACTOR shall prepare a final RHNA Land Inventory spreadsheet 
containing the State-mandated data for all sites. 
 
Deliverable: 
One draft and one final RHNA Inventory, Property Owner Outreach 
Materials, and Site Inventory and Analysis section of the Housing Element 
(to be incorporated into the Administrative Draft Housing Element). 
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Task 3.5 – Goals, Policies, Programs and Quantified Objectives 
CONTRACTOR shall develop the Housing Plan section for the Housing 
Element. In order to develop this section, the CONTRACTOR will do the 
following: 
 
• CONTRACTOR shall, working with County staff, formulate an 

implementation plan with achievable housing policies and quantified 
objectives. 

• CONTRACTOR shall review existing goals and policies of the current 
housing element to determine additions, deletions, or modifications. 

• CONTRACTOR shall identify other General Plan policy updates or 
revisions needed to ensure consistency. 

 
   Deliverable: 

One draft and one final Housing Plan section (to be incorporated into the 
Administrative Draft Housing Element). 
 
Task 3.6 – Affirmatively Furthering Fair Housing (AFFH)  
CONTRACTOR shall not commence work on Task 3.6 without prior 
written authorization from the County. 
 
CONTRACTOR shall develop the AFFH section for the Housing 
Element, ensuring the AFFH section meets mandated requirements and 
standards set by the HUD AFFH Rule and AB 686. 
 
Deliverable: 
One draft and one final AFFH section (to be incorporated into the 
Administrative Draft Housing Element). 
 
3.7 - Rezoning 
CONTRACTOR shall work with County staff to identify if additional area 
is needed to be rezoned to accommodate the RHNA numbers. If additional 
areas are needed, CONTRACTOR shall work with County staff to identify 
potential areas for rezoning. This must include consideration of the State 
requirement for maintaining an adequate housing sites inventory 
throughout the eight-year planning period.  
 
CONTRACTOR shall provide a revised scope of work and cost estimate 
for Task 3.7 to reflect the effort required to complete this task.  The 
CONTRACTOR’S scope of work assumes a very limited rezoning effort 
and cannot begin work without defining the scope which will not be 
known until the Sites Inventory is finalized. 
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Deliverable: 
One First Administrative Draft, one Second Administrative Draft and one 
Public Review Draft Zoning Ordinance Amendment (ZOA) with zoning 
map. 
 
Task 3.8 – Draft and Final Housing Element  
CONTRACTOR shall prepare and submit an Administrative Draft 
Housing Element for County staff review and edit. 
 
CONTRACTOR shall prepare five (three full documents) Draft Housing 
Elements to include: 
• One Administrative Draft for County staff and legal counsel review 

and comment (in sections). 
• One Draft Housing Element for public distribution that incorporates 

staff and legal counsel comments for submission to the Planning 
Commission and other committees, as needed, prior to submission to 
CA HCD. 

• One Revised Draft Housing Element that incorporates the comments 
from the Planning Commission and other committees. 

• Two additional Revised Draft Housing Element documents that 
incorporate edits/other information per CA HCD findings. 

 
CONTRACTOR shall work closely with County staff and CA HCD to 
respond to comments received from the public and CA HCD to make edits 
to the Administrative Draft document in preparation of a Draft Housing 
Element as part of two submissions to CA HCD.   
 
CONTRACTOR shall work closely with County staff to respond to 
comments received from the Planning Commission and other committees 
to make edits to the Draft Housing Element in preparation of a Revised 
Draft document. 
 
CONTRACTOR shall provide Revised Draft Housing Element documents 
for two subsequent CA HCD submittals following the initial submittal and 
review, and prior to the Final Housing Element. 
 
CONTRACTOR shall attend Board of Supervisors public hearing(s) 
virtually to receive the Final Housing Element.  
 
Deliverables: 
• One Administrative Draft and four Revised Draft Housing Element 

documents. 
• One Final Housing Element. 
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Task 4 – Update to the Safety Element 
Task 4.1 – Review of the existing Safety Element 
CONTRACTOR shall review, evaluate, and update the current Safety 
Element to determine and ensure its compliance with State law. 
 
CONTRACTOR shall work with County staff to incorporate relevant new 
information from the 2022 Monterey County Multi-Jurisdictional Hazard 
Mitigation Plan Volume 1 and Annex A of Volume 2. 
 
Task 4.2 – Provide Recommendations 
CONTRACTOR shall, after review of existing County’s Safety Element, 
provide list of any corrections that must be made to text and/or exhibits in 
the Safety Element to bring it into compliance with State law. 
 
Deliverable: 
List of recommendations on topic and revisions. 
 
Task 4.3 – Draft Safety Element Update 
CONTRACTOR shall work with County staff to update the Safety 
Element to ensure consistency with other General Plan elements and other 
planning documents, and to ensure compliance with State law.  
 
Task 4.3.1 – Safety Element Kick-Off 
CONTRACTOR shall coordinate a virtual kick-off meeting with County 
staff to confirm scope and timeline, review proposed updates and 
recommendations to the existing Safety Element. 
 
Deliverables: 
• One draft and one final Agenda  
• Summary of meeting for Safety Element kick-off meeting 
 
Task 4.3.2 – Plan Review and Data Collection  
CONTRACTOR shall prepare a request for information to include GIS 
data maintained by the County on critical facilities, emergency response 
facilities, and natural hazards. 
 
CONTRACTOR shall evaluate existing data and identify additional data 
needs. 
 
Deliverables: 
• Request for Information (RFI) 
• Summary of identified data gaps 
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Task 4.3.3 – Mapping and Hazard Profiles 
CONTRACTOR shall update existing Safety Element maps as needed and 
prepare new maps and exhibits for natural hazards, climate change, 
emergency preparedness and hazardous materials. 
 
CONTRACTOR shall assimilate locations of critical buildings and 
compare to particular hazard zones. 
 
CONTRACTOR shall prepare a profile or description of each hazard to be 
addressed in the Safety Element and revise maps based on feedback. 
 
Deliverables: 
• Draft and revised maps and exhibits 
• Draft and revised hazard profiles 
 
Task 4.3.4 – Safety Committee Meetings 

 CONTRACTOR shall work with County staff to identify appropriate 
subject matter experts, including fire marshals, sheriff, and emergency 
managers to serve on the Safety Committee. 

 
 CONTRACTOR shall coordinate and facilitate two virtual Safety 

Committee meetings through the Safety Element update process, including 
one internal review meeting with County staff and the Safety Committee 
to review hazard profiles and draft maps.  

 
   Deliverable: 

Two Safety Committee meetings (agendas, presentations, and meeting 
summaries) 

 
Task 4.3.5 – Draft Safety Element 
CONTRACTOR shall prepare an Administrative Draft Safety Element to 
include all text and graphics to facilitate a “user friendly” document for 
County staff and legal counsel review and comment. 
 
CONTRACTOR shall update areas of the existing Safety Element as 
needed and address requirements of State law for preparation of an 
Administrative Draft Safety Element. 
 
CONTRACTOR shall work closely with County to incorporate comments 
received from legal counsel, public, Safety Committee, and state agencies 
into the Administrative Draft Safety Element. 
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CONTRACTOR shall prepare the following to include, though not limited 
to, in the Administrative Draft Safety Element: Natural Hazard Maps, 
Vulnerability Assessment, Emergency Evacuation Analysis, List of 
Emergency Response Services, and Hazardous Materials Policies. 
 
CONTRACTOR shall prepare a list of new and revised goals and policies 
for inclusion in the Administrative Draft Safety Element. 
 
Deliverables: 
• One Draft and one Revised Draft matrix of updated goals and policies 
• One Administrative Draft Safety Element (internal review) 

 
Task 4.4 – Final Safety Element and Hearings 
CONTRACTOR shall prepare and submit two Draft Safety Element 
documents for County staff review and edit 
• One Draft Safety Element for public review that incorporates 

comments from staff, legal counsel, public, and Safety Committee 
provided on the Administrative Draft. The public review Draft Safety 
Element will be sent to state agencies for review. 

• One Revised Draft Safety Element that incorporates comments from 
the Planning Commission and other committees, as needed. 

 
CONTRACTOR shall incorporate County staff feedback from the 
Administrative Draft Safety Element in preparation of a Draft Safety 
Element for public review to be posted to the County’s website. 
 
CONTRACTOR shall coordinate with California Geological Survey and 
with the State Board of Forestry (CalFire) for consultation to review an 
Administrative Draft Safety Element, as required by Government Code. 
 
CONTRACTOR shall provide the Draft Safety Element for submission to 
the California Geological Survey and the Board of Forestry for submittal 
and review. 
 
CONTRACTOR shall work closely with County staff to respond to 
comments received from the Planning Commission and other committees 
to make edits to the Revised Safety Element in preparation of a Final 
document. 
 
CONTRACTOR shall prepare a Final Safety Element. 
 
CONTRACTOR shall attend Board of Supervisors public hearing(s) to 
receive the Final Safety Element. 
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Deliverables: 
• One Draft Safety Element. 
• One Revised Draft Safety Element. 
• One Final Safety Element. 

  
Task 5 – Preparation of an Environmental Justice Element 

CONTRACTOR shall work with County staff to draft an Environmental 
Justice Element to ensure alignment with other General Plan elements and 
planning documents. 
 
CONTRACTOR shall conduct an initial assessment of disadvantaged 
communities within the County. 
 
Task 5.1 –Establish Community Advisory Committee (CAC) 
CONTRACTOR shall work with County staff to identify and recruit 
community representatives, members and activists; community-based 
organizations; public health officials, and other under-represented groups. 
 
Deliverable: 
List of potential community organizations, interest form, application (if 
needed), invitation to join the CAC. 
 
Task 5.2 – Environmental Justice Element Kick-Off Meeting 
CONTRACTOR shall coordinate a virtual kick-off meeting with County 
staff to review and finalize the scope of work and request data from the 
County. 
 
CONTRACTOR shall provide recommendations for the format of the 
Environmental Justice Element. 
 
Deliverables: 
• One draft and one final Agenda 
• Summary of meeting for Environmental Justice Element kick-off. 
 
Task 5.3 – Identify Disadvantaged Communities 
CONTRACTOR shall use existing tools, including though not limited to, 
the SB 1000 Toolkit, CalEnviroScreen 4.0, and California Air Resources 
Board Priority Population Investment Areas map. 
 
Deliverable: 
Maps identifying disadvantaged communities. 
 
Task 5.4 – Policy Review and Existing Conditions Assessment 
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CONTRACTOR shall prepare an Existing Conditions Assessment from 
review of County documents, including though not limited to, the General 
Plan to assess existing disadvantaged communities with respect to the 
environmental justice categories of: 
• Pollution exposure 
• Access to public facilities 
• Access to healthy food 
• Access to opportunities for physical activity 
• Access to safe and sanitary homes 
• Unique or compounded health risks, including exposure to climate-

driven hazards 
• Civic Engagement 

 
CONTRACTOR shall identify localized data and indicators to adequately 
assess the disproportionate effects of environmental burdens on existing 
disadvantaged communities in the County.  
 
Deliverable: 
Draft Existing Conditions Assessment 
 
Task 5.5 – Community Advisory Committee (CAC) Meetings 
CONTRACTOR shall convene and facilitate three CAC meetings: 
• Kick-Off 
• Present Public Engagement Plan and Existing Conditions 
• Present results of community engagement efforts and solicit feedback 

on proposed objectives and policies 
 
Deliverable: 
Three CAC meetings (invitations, agendas, presentations, meeting 
summaries, and attendance sheets) 

 
Task 5.6 – Develop Public Engagement Plan 
CONTRACTOR shall develop a Public Engagement Plan influenced 
significantly by feedback from the first CAC meeting. 

 
Deliverables: 
• One Draft Public Engagement Plan 
• One Final Public Engagement Plan 

 
Task 5.7 – Implement Public Engagement Plan 
CONTRACTOR shall lead the implementation of the Public Engagement 
Plan upon its approval. 
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CONTRACTOR shall be responsible for the development of web-page 
content, one community survey, and up to two hybrid community 
workshops. 
 
Deliverable: 
Project web-page content, draft community survey, and community 
workshop invitation, agenda, presentation, meeting minutes, and 
attendance sheet. 
 
Task 5.8 – Develop Goals and Policies 
CONTRACTOR shall develop a list of proposed environmental justice 
objectives and policies per Environmental Justice categories. 
 
CONTRACTOR shall coordinate with the County staff to incorporate 
environmental justice goals and policies relevant to the other General Plan 
elements into each respective element update. 
 
Deliverable: 
Matrix of Goals and Policies, organized by Environmental Justice 
category. 
 
Task 5.9 – Draft Environmental Justice Element 
CONTRACTOR shall prepare a standalone Draft Environmental Justice 
Element featuring objectives and policies that reduce the unique or 
compounded health risks in disadvantaged communities. 
 
CONTRACTOR shall address in the Draft Environmental Justice Element 
how the resulting Environmental Justice policies interact with other 
General Plan Element policies. 
 
CONTRACTOR shall include in the Draft Environmental Justice Element 
recommendations for implementation that ensure improvements and 
investments are prioritized in the County’s disadvantaged communities. 
 
Deliverable: 
Draft Environmental Justice Element 
 
Task 5.10 – Revision to Draft Environmental Justice Element/Final 
CONTRACTOR shall work closely with County staff to prepare a Revised 
Draft Environmental Justice Element that incorporates comments received 
from the CAC members, public, the Planning Commission, other 
committees, and County counsel on the Draft document.  
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CONTRACTOR shall attend Board of Supervisors public hearing(s) to 
receive the Final Environmental Justice Element 
 
Deliverables: 
• Revised Draft Environmental Justice Element 
• Final Environmental Justice Element 

 
Task 6 – Public Hearings 

CONTRACTOR shall coordinate with County staff on presenting the draft 
General Plan Elements to the Planning Commission and Board of 
Supervisors at public hearings.  
 
Deliverable: 
Assistance and support for up to five public hearings (one draft and one 
final of each). 

 
Task 7 – Environmental Analysis (CEQA Documentation) 

CONTRACTOR shall prepare all required documents for California 
Environmental Quality Act (CEQA) review and submittal, including the 
Initial Study, Mitigated Negative Declaration or Environmental Impact 
Report, and CEQA Determination.  
 
Task 7.1 – Housing Element Statutory Exemption 
CONTRACTOR shall prepare a Notice of Exemption to be filed with the 
County Clerk upon approval of the Housing Element in December 2023. 
 
Deliverable: 
Notice of Exemption 
 
Task 7.2 – Mitigated Negative Declaration (MND) for the Safety and 
Environmental Justice Elements 
CONTRACTOR shall prepare a CEQA MND for the Safety and 
Environmental Justice Elements in accordance with CEQA Guidelines 
Section 15063 and Appendix G. 
 
Deliverables: 
• Electronic copies of the First Draft IS/MND 
• Second Draft IS/MND 
• Public Review Draft IS/MND 
• Notice of Intent 
• Notice of Completion/SC Environmental Summary Form 
• Draft and Final Responses to Comments Memo 
• Draft and Final MMRP 
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• Final IS/MND 
• Notice of Determination 
 

Task 8 – Final Draft Hearings, Final Adoption and Certification 
CONTRACTOR shall participate in phone calls with CA HCD staff. 
 
CONTRACTOR shall help coordinate the Housing Element certification 
with CA HCD to achieve full compliance with the State housing element 
law after adoption by the County. 
CONTRACTOR shall help coordinate the Safety Element Update and 
Environmental Justice Element final document submittals to water/sewer 
districts and California Office of Planning and Research to achieve full 
compliance with the Government Code after adoption by the County. 
 
Deliverable: 
One final version Housing and Safety Element Updates and Environmental 
Justice Element 
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EXHIBIT B – INCORPORATION OF REQUEST FOR PROPOSALS (RFP) #10832 
AND STATEMENT OF QUALIFICATION DOCUMENTS 

Page 1 of 1  
  Harris & Associates, Inc. 
  Update to the General Plan Housing and Safety Elements,  
  and Preparation of an Environmental Justice Element  
  (RFP #10832) 

 
 
The County invited submittals to Request for Proposals (RFP) through RFP #10832, Update to the 
General Plan Housing and Safety Elements, and the Preparation of an Environmental Justice Element.  
Harris & Associates, Inc., submitted a responsive and responsible Statement of Proposal to perform 
the services listed in RFP #10832. 
 
RFP #10832 and the Statement of Proposal submitted by Harris & Associates, Inc., on file with the 
Housing and Community Development Department are hereby incorporated into the Agreement by 
this reference. 
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COUNTY OF MONTEREY 
HOUSING AND COMMUNITY DEVELOPMENT 

1441 SCHILLING PLACE, SOUTH 2ND FLOOR 
SALINAS, CA 93901-4527 

(831) 755-5025 
 

 
 
 
 
 

REQUEST FOR PROPOSALS 
(RFP) #10832 

 
Update to the General Plan Housing and Safety 

Elements, and the Preparation of an 
Environmental Justice Element 

 
 

Proposals are due by 3:00 p.m. (PST) on June 10, 2022  
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1.0 INTENT 
 
1.1 The County of Monterey Housing and Community Development (HCD) Department, hereinafter 

referred to as “County,” is soliciting Request for Proposals (RFP) from qualified organization(s), 
hereinafter referred to as “CONTRACTOR,” to provide services relating to an update to the 
General Plan, specifically the Housing Element, Safety Element, and preparation of an 
Environmental Justice Element. The County is seeking professional consulting services to update 
the County’s Housing Element, Safety Element, and proposed Environmental Justice Element in 
a manner that is consistent with current State law.  

 
1.2 The Housing Element update shall include related rezoning and all necessary environmental 

review as required under State law, in a manner consistent with the Regional Housing Needs 
Allocation 6th (RHNA 6) planning period (2023-2031). The Housing Element update shall run 
on a tight timeline and will require certification by California Department of Housing and 
Community Development (State HCD) by December 2023.  

 
1.3 The Safety Element update and preparation of an Environmental Justice Element will also require 

County adoption and State certification, as appropriate.  
 

1.4 This solicitation is intended for a single, exclusive AGREEMENT. 
 

2.0 BACKGROUND 

 
2.1  The County of Monterey is located on the Central Coast of California, approximately 120 miles 

south of San Francisco. The County borders Santa Cruz and San Benito Counties to the north and 
San Luis Obispo County to the south. The County is approximately 3,350 square miles.  

2.2 The County of Monterey General Plan contains a total of eight (8) elements with goals, policies, 
and regulations that govern the long-term plan for the County. The County’s current General Plan 
was adopted October 26, 2010, by the County Board of Supervisors. The General Plan document 
can be found on the County’s website (https://www.co.monterey.ca.us/government/departments-
a-h/housing-community-development/planning-services/land-use-regulations/2010-general-
plan).  The County’s current Housing Element is part of the General Plan and was adopted by the 
County on January 26, 2016, and certified by the California Department of Housing and 
Community Development (State HCD) on May 10, 2016. The current Housing Element can be 
viewed here: 
https://www.co.monterey.ca.us/home/showpublisheddocument/23939/636276873490100000  

2.3 The Housing Element is an element required to be included in the County of Monterey General 
Plan. State law identifies the subjects that must be addressed in a Housing Element. These 
guidelines are identified in Article 10.6 of the State of California Government Code (Sections 
65580 et. seq.). State law specifies that the Housing Element must assess housing needs and 
evaluate the current housing market in the County and then identify programs that will meet 
housing needs.  The housing market evaluation includes a review of housing stock characteristics 
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as well as housing costs, household incomes, special needs households, availability of land and 
infrastructure and various other factors.  Also included is the community's "Regional Housing 
Needs Allocation" (RHNA) which provides an estimate of the number of housing units that 
should be provided in the community to meet its share of new households in the region.  In 
addition to this information, the Housing Element document must review and evaluate its past 
housing programs and consider this review in planning future housing strategies.   

The County expects a RHNA of approximately 3,326 unit, compared to 1,551 during the 5th 
Housing Element Cycle, representing a 114% increase from the last planning cycle. To ensure an 
adequate inventory of viable sites, we anticipate the element update will necessitate rezoning in 
targeted areas. While a number of important housing issues will need to be considered and 
addressed through the update process, the most significant work effort is expected to be meeting 
RHNA numbers in the site inventory.  

 
2.4  The Safety Element is one of the elements included in the adopted General Plan. The Safety 

Element combines the state mandated safety and noise elements. This element establishes policies 
and programs to protect the public from risks associated with seismic, geologic, flood, and 
wildfire hazards. The Safety Element shall be updated pursuant to Government Code 65302(g), 
which requires that local jurisdictions update the Safety Element to address flood hazard zone, 
fire hazards, and climate adaption and resilience strategies upon revisions of the Housing 
Element. 

 
2.5 The Environmental Justice Element is not currently part of the adopted General Plan. The 

County is seeking to incorporate into the General Plan as a stand-alone element. The element 
shall be prepared pursuant to Government Code 65302(h), which requires that local jurisdictions 
prepare an Environmental Justice Element or related goals, policies, and objectives integrated 
into other elements, that identifies disadvantaged communities within the County. This includes 
identifying policies to reduce the unique or compounded health risks in environmental justice 
communities, prioritizing programs that address the needs of these communities, and promoting 
community engagement in decision-making processes. 

 
2.6 The selected CONTRACTOR(S) will partner with County staff to explore, analyze and 

implement these approaches in addition to facilitating community engagement, working with our 
elected and appointed officials to present recommendations and gather feedback, and 
coordinating with State HCD to help ensure ultimate certification of the updated element. 

 
2.7 This Request for Proposals (RFP #10832) is structured to award an Agreement to a qualified 

CONTRACTOR to perform the services listed within Section 5.0, Scope of Work. 
 

  

3.0 CALENDAR OF EVENTS 

 
3.1 Issue RFP Thursday, April 28, 2022 

3.2 Deadline for Written Questions 3:00 p.m., PST, May 12, 2022  

3.3 Proposal Submittal Deadline 3:00 p.m., PST, June 10, 2022 
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3.4 Estimated Notification of Selection July 2022 

3.5 Estimated Agreement Date July 2022 

This schedule is subject to change as necessary. 
 
3.6 FUTURE ADDENDA:  CONTRACTOR(s), who received notification of this solicitation by 

means other than through a County mailing, shall contact the person designated in the COUNTY 
POINT OF CONTACT herein to request to be added to the mailing list.  Inclusion on the mailing 
list is the only way to ensure timely notification of any addenda and/or information that may be 
issued prior to the solicitation submittal date.  IT IS THE CONTRACTOR(s) SOLE 
RESPONSIBILITY TO ENSURE THAT THEY RECEIVE ANY AND ALL ADDENDA 
FOR THIS RFP by either informing the County of their mailing information or by regularly 
checking the County’s Solicitation Center web page at: 
https://www.co.monterey.ca.us/government/departments-a-h/administrative-office/contracts-
purchasing/solicitation-center.  Addenda are posted on the website the day they are released. 

 

4.0 COUNTY POINT OF CONTACT 
 
4.1 Questions and correspondence regarding this solicitation shall be directed to: 
 

Primary Contact: Darby Marshall, Interim Housing Program Manager 
1441 Schilling Place, South 2nd Floor 

    Salinas, CA 93901-4527 
    Phone: (831) 755-5227 
    Email: marshalld@co.monterey.ca.us 
 
 Secondary Contact: Craig Spencer, Chief of Planning 

1441 Schilling Place, South 2nd Floor 
    Salinas, CA 93901-4527 
    Phone: (831) 755-5233 
    Email: spencerc@co.monterey.ca.us  
 

Copy:   Kathy Nielsen, Management Analyst II 
    1441 Schilling Place, South 2nd Floor 
    Salinas, CA 93901-4527 
    Phone: (831) 755-5892 

   Email: nielsenk@co.monterey.ca.us 
 
4.2 All questions regarding this solicitation shall be submitted in writing (Email is acceptable and 

encouraged).  Questions will be researched, and answers will be posted on County’s Solicitation 
Center web page at https://www.co.monterey.ca.us/government/departments-a-h/administrative-
office/contracts-purchasing/solicitation-center by deadline indicated in the CALENDAR OF 
EVENTS herein. 

 
4.3 The deadline for submitting written questions regarding this solicitation is indicated in the 

CALENDAR OF EVENTS herein.  Questions submitted after the deadline will not be answered. 
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4.4 Only answers to questions communicated by formal written addenda will be binding. 
 
4.5 Prospective CONTRACTOR(s) shall not contact County officers or employees with questions or 

suggestions regarding this solicitation except through the primary contact person listed above.  
Any unauthorized contact may be considered undue pressure and cause for disqualification 
of the CONTRACTOR(s). 

 

5.0 SCOPE OF WORK 
 
5.1  Proposals must address the Tasks listed below, providing a description and timeline of how they 

would be accomplished. The timeline for the Housing Element must reflect the required State 
HCD Housing Element certification date of January 2023. Additional or optional tasks may be 
included, and creative approaches are welcome. The final scope of work will be subject to 
refinement and mutual agreement following the project’s launch and further discussion. 

 
5.2 The SCOPE OF WORK includes but is not limited to the following Tasks: 

 
Task 1 – Project Management and Coordination 
This task includes communication and coordination between the CONTRACTOR and County 
staff, including meetings, phone conferences, email exchanges, and other communications to 
ensure timely delivery and adoption of the County’s updated Housing, Safety and preparation of 
an Environmental Justice Element (herein, General Plan Elements). The Housing Element shall 
take priority due to the State HCD update and certification deadline of January 2023. Proposal 
should identify the number of meetings anticipated and expectations for jurisdictional staff. 
Strategies or practices to ensure clear and timely communication and effective project 
coordination should be described. Strategies for ensuring coordination with State HCD over the 
course of the project should also be addressed, as needed. 

 
Task 2 – Community Outreach and Engagement 
CONTRACTOR shall develop a program that effectively reaches, educates and engages the 
community throughout the update of the General Plan Elements. This should include strategies 
to ensure broad inclusion, particularly of hard to reach groups and special needs populations, with 
special attention given to communicating information so it is accessible and easy to understand. 
Outreach is expected to begin early in the process and continue throughout for feedback on 
important topics such as draft ideas, site options, the draft updated General Plan Elements and 
environmental reviews. Please discuss options for virtual as well as in person meetings, depending 
on changing safety considerations. CONTRACTOR shall lead the engagement as well as a 
summary of the work. At a minimum outreach should consist of: 

• Initial presentation to Board of Supervisors and Planning Commission  
• Two community meetings 
• One stakeholder focus group 
• Online/virtual participation opportunities 
• Specific outreach and engagement of environmental justice communities as defined by 

the Consultant and the County 
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Task 3 – Update to the Housing Element (Sixth Cycle) 
Task 3.1 Housing and Special Housing Needs  
Provide jurisdiction-specific graphs and write-ups with supporting data, including 
population, demographic, housing, market conditions and regional comparisons.  

 
Task 3.2 Housing Constraints 
CONTRACTOR shall identify potential and actual governmental and nongovernmental 
constraints for the preservation, protection, or production of housing across income levels 
within the County.  Provide all cross-jurisdictional comparisons to support this task (e.g., 
comparison of fees and processing time). Additionally, provide write ups of typical 
countywide non-governmental constraints, including community opposition to housing, 
cost of construction, limited availability of land and other topics.  

 
Task 3.3 Review of the existing Housing Element  
CONTRACTOR shall review the current Housing Element and identify the County’s 
success in accomplishing/implementing the identified goals, policies, and programs; and 
provide explanations and updates where goals, policies or programs are in progress, have 
been abandoned or have not proven effective.  

 
Task 3.4 Sites Inventory  
CONTRACTOR shall prepare the sites inventory section of the Housing Element, 
demonstrating how the County will satisfy its RHNA in each income category. This 
includes identifying safe assumptions, evaluating sites, and analyzing potential policy 
strategies to increase site capacity, demonstrating development viability (per State law), 
and inputting the information into State HCD’s electronic form for submittal with the 
updated element. It is anticipated that this will be the most significant area of work for the 
update process and will need to start early to ensure adequate time for consideration of 
potential areas for rezoning or other changes to development standards needed to achieve 
the RHNA. 
 
Task 3.5 Goals, Policies, Programs and Quantified Objectives 
CONTRACTOR shall identify goals, policies, programs and quantified objectives to 
include in the Housing Element to ensure compliance with State law and effective 
response to the housing needs, constraints and key priorities identified through the update 
process. This task includes ensuring responsiveness to priorities articulated through the 
community engagement process as well as ensuring internal consistency with other 
elements of the General Plan. This task will include identification of other General Plan 
policy updates or revisions needed to ensure consistency.   

 
Task 3.6 Rezoning [Optional Task] 
Based on the sites analyses, CONTRACTOR shall work with County staff to identify 
potential areas for rezoning, if necessary. This must include consideration of the State 
requirement for maintaining an adequate housing sites inventory throughout the eight-
year planning period.  
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Task 3.7 Draft Housing Element  
CONTRACTOR shall prepare and submit an administrative draft Housing Element for 
County staff review. County staff will provide a comprehensive set of desired changes. 
County staff will provide final edits and will coordinate dates of public hearings.  

• Administrative draft and draft housing element (Microsoft Word) 
• PowerPoint 

 
 Task 4 – Update to the Safety Element 

Task 4.1 Review of the existing Safety Element 
Review and evaluate the current Safety Element to determine its compliance with State 
law. 
 
Task 4.2 Provide Recommendations 
Provide list of any corrections that must be made to text and/or exhibits in the Safety 
Element to bring it into compliance with State Law. 
 
Task 4.3 Draft Safety Element Update 
CONTRACTOR shall work with County staff to update the Safety Element to ensure 
consistency with other General Plan elements and other planning documents, and to 
ensure compliance with State law. This task is intended to focus the scope of work to 
update portions of the Safety Element, as necessary, for compliance with State law and 
consistency with other elements in the General Plan. 

  
Task 5 – Preparation of an Environmental Justice Element 

Task 5.1 Provide Recommendations  
Provide recommendations for the format of the Environmental Justice Element. 
 
Task 5.2 Draft/Prepare an Environmental Justice Element 
CONTRACTOR shall work with County staff to draft Environment Justice Element and 
ensure it is aligned with other General Plan elements and planning documents. Prepare an 
Environmental Justice Element that complies with the goals, policies, and objectives of  
the County and State Law. 

 
Task 6 –Public Hearings 
CONTRACTOR shall coordinate with County staff on presenting the drafted General Plan 
Elements to the Planning Commission and Board of Supervisors at public hearings. Based on 
Commission and Board input, prepare a State HCD review draft and submit to State HCD for the 
mandated review.  

• Minimum of five (5) public hearings 
 

Task 7 – Environmental Analysis (CEQA Documentation) 
CONTRACTOR shall prepare all required documents for California Environmental Quality Act 
(CEQA) review and submittal, including the Initial Study, Mitigated Negative Declaration or 
Environmental Impact Report and CEQA Determination. This should include public posting and 
noticing for comment. For budget purposes, consultant may list different prices depending on the 
level of analysis that may ultimately be needed.  
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Task 8 – Final Draft Hearings, Final Adoption and Certification 
CONTRACTOR shall work closely with State HCD and County staff to respond to any 
comments, and produce a final draft housing element for adoption. Present to the Planning 
Commission and Board of Supervisors at public hearings. Prepare the final General Plan 
Elements, including any changes from the public hearings, and submit to State HCD for final 
certification as well as the water/sewer district and the California Office of Planning and 
Research.   

• Draft final and final General Plan Elements (Microsoft Word and PDF) 
• PowerPoint 
• Five (5) public hearings 

 

6.0 CONTRACT TERM 
 
6.1 A quick turnaround time is desired in the completion of the Scope of Services. The initial term of 

the Agreement will be for a period of two years with the option to extend the Agreement if needed.  
  
 6.1.1  County is not required to state a reason if it elects not to renew.  
 
6.2 If the Agreement includes options for renewal or extension, CONTRACTOR(s) must commence 

negotiations for any desired rate changes a minimum of ninety (90) days prior to the expiration 
of the Agreement.  

  
6.2.1  Both parties shall agree upon rate changes in writing.  

 
6.3 The Agreement shall contain a clause that provides that County reserves the right to cancel the 

Agreement, or any extension of the Agreement, without cause, with a thirty (30) day written 
notice, or immediately with cause.  

 

7.0 LICENSING REQUIREMENTS 
 
7.1 CONTRACTOR is required to ensure that all services, costs, and materials must, at minimum, 

meet the specifications for State of California and CAL/OSHA regulations, as applicable. 
 
7.2   CONTRACTOR is to ensure that the insurance and any required licenses under both state and 

local jurisdictions are current during the full term of the Agreement. 
 
7.3 Contractor shall list any relevant licenses and educational degrees for personnel assigned to 

perform tasks under the Agreement.  
 

7.3.1  In the event the work performed under the Agreement involves access to restricted areas 
of County facilities, a California licensed Investigator must perform the required State 
level criminal background check(s) which must then be submitted to the County prior to 
the personnel being allowed to work within such County facilities. 
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7.3.2 CONTRACTOR is responsible for the cost of the State level criminal background 
check(s).  

 

8.0 PROPOSAL PACKAGE REQUIREMENTS 
 
8.1 Content and Layout: 
 

8.1.1 CONTRACTOR should provide the information as requested and as applicable to the 
proposed goods and/or services.  The proposal or qualifications package shall be 
organized as per the table below; headings and section numbering utilized in the proposal 
or qualifications package shall be the same as those identified in the table. Proposal or 
qualifications packages shall include, at a minimum, but not limited to, the following 
information in the format indicated:  

 
Proposal Layout 

Organize and Number Sections as Follows: 

Section 1 

Cover Letter (Including Firm and Contact Information) 
Litigation History 
RFP Signature Page 
Receipt of Signed Addenda (If any) 
Table of Contents 

Section 2 Proposed Approach for Meeting the Services Described in Section 5.0, 
Scope of Work 

Section 3 Key Staff, Project Experience & References  
Section 4 Cost Estimate and Fee Schedule (Submit in a Separate Envelope) 
Section 5 Pre-Qualifications/Licensing Requirements 
Section 6 Environmentally Friendly Practices 
Section 7 Local Business Declaration Form (If applicable, submit Attachment A)  
Section 8 Exceptions 
Section 9 Appendix 

 
Section 1 – Requirements: 
 
Cover Letter:  All proposals must be accompanied by a cover letter not exceeding two (2) pages 
and should provide firm information and contact information as follows: 
 
 Contact Info: The name, address, telephone number, email, and fax number of 

CONTRACTOR’s primary contact person during the solicitation process through to 
potential contract award. 

 Firm Info: Description of the type of organization (e.g., corporation, partnership, 
including joint venture teams and subcontractors) and number of years in existence. 
Indicate any planned or anticipated changes in business organization or operations, such 
as dissolution, winding-up, merger, etc., that may bear on ability to complete services in 
accordance with sample agreements. 
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Litigation History: Provide a description of litigation to which your firm has been a party to in 
the past five (5) years.  Please include the following details: 
 
 Name of Case 
 Case Number 
 Date Filed 
 Court in which Filed 
 Judgment or Result 

 
Signed RFP Signature Page and Signed Addenda (if any addenda were released for this 
solicitation).  Proposal submitted without this page will be deemed non-responsive.  All signatures 
must be manual and in BLUE ink.  All prices and notations must be typed or written in BLUE 
ink.  Errors may be crossed out and corrections printed in BLUE ink or typed adjacent and must 
be initialed in BLUE ink by the person signing the proposal. 
 
Table of Contents 

 
Section 2 – Proposed Project Management Approach for Meeting the Services Requested 
by County described in Section 5.0 of this RFP, including: 
 

 Approach and methods to completing the work described in Section 5.0 of this 
RFP;  

 Approach to working with County staff and County community members; 
 Identify sub-consultants, if any, your firm proposes to use to provide the services 

as outlined in this RFP; 
 Describe your schedule management approach to ensure deliverables are 

completed in a timely manner; 
 Provide a schedule and include deadlines for each deliverable;  
 Describe your cost management approach for tight budgets and; 
 Any other project management or implementation strategies or techniques that 

CONTRACTOR intends to employ in carrying out the services requested. 
 

Section 3 – Key Staff, Project Experience & References:  
 
Organizational Chart of Proposed Team:  CONTRACTOR shall attach firm’s organizational 
chart.  The chart should show the names and roles of all key personnel and the firm they are 
associated with if they are a sub-contractor. The chart should provide a clear picture of the 
working relationship between all key personnel on the proposed team. 

 
Resume(s) of Key Staff: CONTRACTOR shall provide resume(s) for each key person on the 
proposed team.  
 
Experience & References: CONTRACTOR shall describe its demonstrated capability, including 
length of time it has provided the services requested in this solicitation. 

 
CONTRACTOR shall provide a minimum of three (3) references demonstrating relevant 
experience for which it provided similar services (preferably in the State of California State and 
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for a local government agency) to the scope of work described herein within the last five (5) years. 
CONTRACTOR shall include relevant work experience demonstrating knowledge of Housing 
Element component of a local jurisdiction’s General Plan.   Information provided should 
demonstrate CONTRACTOR had the capacity and expertise to meet previous customer’s needs, 
and should include at a minimum: 
 

 Client name and contact information; 
 Project name (if applicable); and 
 Project description, implementation details, and level of success.  

 
Section 4 – Cost Estimate and Fee Schedule (Submit in a separate envelope): 
 
Cost Estimate: CONTRACTOR shall provide a cost estimate for the service described in Section 
5.0 of this RFP. Cost of deliverables and labor shall be fair and reasonable. 
 
Fee Schedule: CONTRACTOR shall submit a fee schedule, including staff positions/titles, 
hourly rates for the first two years of the initial term of the Agreement, list of reimbursable items, 
and estimated costs. All applicable tax shall be included as a separate line item. 

 
Section 5 –  Pre-Qualifications/Licensing Requirements: 

 
 Pre-Qualifications:  CONTRACTOR must acknowledge in writing that it meets all the pre-

qualifications, insurance, and licensing requirements as set forth in the County of Monterey 
Professional Services Agreement, which may be viewed on the link provided on Section 21, 
Sample Agreement Section of this RFP.  

 
  Licensing Requirements:  CONTRACTOR must acknowledge, in writing, its compliance with 

all laws governing the services as described within this RFP #10832 and that it meets all 
governmental licensing requirements.  

 
CONTRACTOR shall possess all permits, licenses, and professional credentials necessary to 
supply products, and the ability to deploy devices and perform services as specified under RFP 
#10832. 
   
Violations: CONTRACTOR shall submit copies of all notices of violations, corrective action 
notices, enforcement actions or orders, warning notices, writings, or other forms of permit 
violation/non-compliance documentation (such as those  issued by CAL-OSHA) received by 
CONTRACTOR, or any business organization owned or operated by CONTRACTOR, or any 
business organization which owns or operates as CONTRACTOR, from any public agency for 
the last five (5) years. 

 
Section 6 – Environmentally Friendly Practices: 
 
CONTRACTOR shall summarize all environmentally friendly practices to which it adheres 
while doing business as relevant to the County’s Climate-Friendly Purchasing Policy at: 
https://www.co.monterey.ca.us/home/showpublisheddocument/22305/636241459023900000. 
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CONTRACTOR shall indicate whether it is a ‘Green Certified’ business and state which 
governing authority administered the certification. 

 
Section 7 – Local Business Declaration Form (Submit Attachment A, if applicable):  
 
CONTRACTOR shall declare whether it is a Local Business in ATTACHMENT A – LOCAL 
BUSINESS DECLARATION FORM and in accordance with the County’s Local Business 
Preference Policy at: https://www.co.monterey.ca.us/home/showdocument?id=22313.  
 
Section 8 – Exceptions:  
  
Submit any and all exceptions to this solicitation on separate pages, and clearly identify at the top 
of each page with “EXCEPTION TO COUNTY RFP #10832.”  Each exception shall reference 
the page number and section number, as appropriate.  CONTRACTOR should note that the 
submittal of an exception does not obligate County to revise the terms of the RFP or Agreement.   
  
Section 9 – Appendix:  
  
Appendix: CONTRACTOR may provide any additional information that it believes to be 
applicable to this proposal package and include such information in an Appendix section.   

  
8.2 ADDITIONAL REQUIREMENTS:  To be considered “responsive,” submitted proposals shall 

adhere to the following:  
  

8.2.1  Four (4) sets of the proposal package (one [1] original proposal marked “Original” plus 
three [3] copies) shall be submitted in response to this solicitation.  Each copy shall include 
a cover indicating the submitting company name and reference to “RFP #10832”.  In 
addition, submit one (1) electronic version of the entire proposal package on a USB 
memory stick.  Additional copies may be requested by County at its discretion.  

 
8.2.2  Proposal packages shall be prepared on 8 ½ x 11 paper, preferably bound with front and 

back covers.  Foldout charts, tables, spreadsheets, brochures, pamphlets, and other 
pertinent information or work product examples may be included as Appendices.  

 
8.2.3   Reproductions of the Monterey County Seal shall not be used in any documents submitted 

in response to this solicitation.  
 
8.2.4  CONTRACTOR shall not use white-out or similar correction products to make late 

changes to their proposal or qualifications package.  CONTRACTOR may make 
corrections and late changes through line out and initial in BLUE ink any item which no 
longer is applicable or accurate.  

 
8.2.5  To validate your proposal package, submit the SIGNATURE PAGE (contained herein) 

with your proposal.  Proposals packages submitted without that page will be deemed 
non-responsive.  Proposal signature must be manual, in BLUE ink, and included with the 
original copy of the proposal.  Photocopies of the Signature Page may be inserted into the 
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remaining three (3) proposal copies.  All prices and notations must be typed or written in 
BLUE ink in the original proposal copy as well.  Errors may be crossed out and corrections 
printed in BLUE ink or typed adjacent and must be initialed in BLUE ink by the person 
signing the proposal.   

  
8.3 CONFIDENTIAL OR PROPRIETARY CONTENT: All proposals become the property of 

the County, which is a public agency subject to disclosure requirements of the California Public 
Records Act (“CPRA”). If Contractor proprietary information is contained in documents 
submitted to County, and Contractor claims that such information falls within one or more CPRA 
exemptions, Contractor must clearly mark such information “CONFIDENTIAL AND 
PROPRIETARY,” and identify the specific lines containing the information. In the event of a 
request for such information, the County will make best efforts to provide notice to Contractor 
prior to such disclosure. If Contractor contends that any documents are exempt from the CPRA 
and wishes to prevent disclosure, it is required to obtain a protective order, injunctive relief or 
other appropriate remedy from a court of law in Monterey County before the County’s deadline 
for responding to the CPRA request. If Contractor fails to obtain such remedy within County’s 
deadline for responding to the CPRA request, County may disclose the requested information. 
Contractor further agrees that it shall defend, indemnify, and hold County harmless against any 
claim, action or litigation (including but not limited to all judgments, costs, fees, and attorney’s 
fees) that may result from denial by County of a CPRA request for information arising from any 
representation, or any action (or inaction), by the Contractor. 

 

9.0 SELECTION CRITERIA 
 
 9.1 The selection of CONTRACTOR and subsequent Agreement award(s) will be based on the 

criteria contained in this solicitation, as demonstrated in the submitted proposal.  CONTRACTOR 
should submit sufficient information for County to easily evaluate proposals with respect to the 
selection criteria.  The absence of required information may cause the proposal to be deemed non-
responsive and may be cause for rejection.  

  
9.2 Selection criteria include, but are not limited to, the following:  

 
9.2.1 CONTRACTOR demonstrated understanding of the services required as described within 

this RFP #10832, quality, completeness, and thoroughness of the proposal.  
 
9.2.2  CONTRACTOR demonstrated experience with similar projects involving municipalities 

and other public agencies. 
 
9.2.3 CONTRACTOR demonstrated previous experience in streamline updates of housing 

elements. 
 
9.2.4  CONTRACTOR demonstrated ability to manage and coordinate the project in a timely 

manner. 
 
 9.2.5  Ability of CONTRACTOR to provide services at competitive rates.   
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9.2.6 CONTRACTOR’s compliance with all County requirements, including insurance and 

indemnification requirements, as detailed within RFP #10832 and in the Sample 
Agreement.  

 
9.2.7 CONTRACTOR’s sustained industry reputation for customer satisfaction in quality of 

service, in resolving service problems, and providing customer support as necessary.  
   
9.3 The selection criteria include the following: (100 points total) 

 
CRITERIA POINT VALUE 

Understanding of services and work required 25 
Experience of the firm performing similar projects under contract 
to public agencies 25 

Professional qualifications of staff 20 

Quality and thoroughness of the qualification package 10 

Familiarity with local and State Housing Element policies  10 

Pricing 5 

Adherence to County’s Climate-Friendly Purchasing Policy 5 

TOTAL 100 
 

9.4 Agreement award will not be based on cost alone. 
 
9.5 The award resulting from this RFP will be made to CONTRACTOR that submit a response that, 

in the sole opinion of County, best serves the overall interest of County. 
 
9.6 The award(s) made from this RFP may be subject to approval by County Board of Supervisors.   

 

10.0 SUBMITTAL INSTRUCTIONS & CONDITIONS 
 
10.1 Submittal Identification Requirements:  ALL SUBMITTALS MAILED OR DELIVERED 

CONTAINING PROPOSAL OR QUALIFICATIONS OR QUOTATION PACKAGES MUST 
BE SEALED AND BEAR ON THE OUTSIDE, PROMINENTLY DISPLAYED IN THE 
LOWER LEFT CORNER THE SOLICITATION NUMBER: RFP #10832 and 
CONTRACTOR’s COMPANY NAME. 

 
10.2 Mailing Address:  Proposal packages shall be mailed to County at the mailing address indicated 

on the Signature Page of this solicitation. 
 
10.3 Due Date:  Proposal or qualifications packages must be received by County ON OR BEFORE the 

time and date specified, at the location and to the person specified on the Signature Page of this 
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solicitation.  It is the sole responsibility of CONTRACTOR to ensure that the proposal or 
qualifications package is received at or before the specified time.  Postmarks and facsimiles are 
not acceptable.  Proposals received after the deadline shall be rejected and returned unopened. 

 
10.4 Shipping Costs:  Unless stated otherwise, the Free on Board (FOB) for receivables shall be 

destination.  Charges for transportation, containers, packaging and other related shipping costs 
shall be borne by the shipper. 

 
10.5 Acceptance:  Proposals are subject to acceptance at any time within ninety (90) days after 

opening.  County reserves the right to reject any and all proposal or qualifications packages, or 
part of any proposal or qualifications package, to postpone the scheduled deadline date(s), to 
make an award in its own best interest, and to waive any informalities or technicalities that do not 
significantly affect or alter the substance of an otherwise responsible proposal or qualifications 
package and that would not affect a CONTRACTOR’s ability to perform the work adequately as 
specified. 

 
10.6 Ownership:  All submittals in response to this solicitation become the property of County.  If a 

CONTRACTOR does not wish to submit a proposal or qualifications package but wishes to 
acknowledge the receipt of the request, the reply envelope shall be marked “No Bid”. 

 
10.7 Compliance:  Proposal or qualifications packages that do not follow the format, content and 

submittal requirements as described herein, or fail to provide the required documentation, may 
receive lower evaluation scores or be deemed non-responsive. 

 
10.8 CAL-OSHA:  The items proposed shall conform to all applicable requirements of the California 

Occupational Safety and Health Administration Act of 1973 (CAL-OSHA). 
 

11.0 PRICING 
 
11.1 CONTRACTOR(s) will submit a Cost Estimate and Fee Schedule for the provision of services 

as outlined within this RFP. 
 
11.2 CONTRACTOR prices stated in the Cost Estimate and Fee Schedule shall be effective from 

the date the proposal is submitted to the day the Agreement is awarded and through the initial 
term of the Agreement. 

 

12.0 PREFERENCE FOR LOCAL CONTRACTORS  
 
12.1 General Requirements:  Each local supplier funded in whole or in part by County funds, or funds 

which County expends or administers, shall be eligible for a local preference as provided in this 
section. 

 
12.2 The selection process for this RFP is qualifications based; 5% shall be added to the overall scoring 

evaluation for local bidders.  
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12.3 Link to County’s Local Preference Policy:  
 https://www.co.monterey.ca.us/home/showdocument?id=22313  
 

13.0 CONTRACT AWARD 
 
13.1 No Guaranteed Value:  County does not guarantee a minimum or maximum dollar value for any 

Agreement resulting from this solicitation. 
 
13.2 Board of Supervisors:  The award(s) made from this solicitation may be subject to approval by 

County Board of Supervisors. 
 
13.3 Interview:  County reserves the right to interview selected CONTRACTOR(s) before an 

Agreement is awarded.  The costs of attending any interview are the CONTRACTOR’s 
responsibility. 

 
13.4 Incurred Costs:  County is not liable for any costs incurred by CONTRACTOR in response to 

this solicitation. 
 
13.5 Notification: All CONTRACTORS who have submitted a proposal package will be notified of 

the final decision as soon as it has been determined. 
 
13.6 In County’s Best Interest:  The award(s) resulting from this solicitation will be made to 

CONTRACTOR(s) that submit(s) a response that, in the sole opinion of County, best serves the 
overall interest of County.   

 

14.0 SEQUENTIAL CONTRACT NEGOTIATION 
 
County will pursue contract negotiations with CONTRACTOR who submit(s) the best proposal or is 
deemed the most qualified in the sole opinion of County, and which is in accordance with the criteria as 
described within this solicitation.  If the contract negotiations are unsuccessful, in the opinion of either 
County or CONTRACTOR, County may pursue contract negotiations with the entity that submitted a 
proposal which County deems to be the next best qualified to provide the services, or County may issue 
a new solicitation or take any other action which it deems to be in its best interest. 
 

15.0 AGREEMENT TERMS AND CONDITIONS 
 
CONTRACTOR selected through the solicitation process will be expected to execute a formal 
Agreement with County for the provision of the requested service.  The Agreement shall be written by 
County in a standard format approved by the Office of the County Counsel-Risk Manager, similar to the 
County of Monterey Professional Services Agreement referenced in Section 21.0 “SAMPLE 
AGREEMENT SECTION” below.  Submission of a signed bid/proposal and the SIGNATURE PAGE 
will be interpreted to mean CONTRACTOR HAS AGREED TO ALL THE TERMS AND 
CONDITIONS set forth in the pages of this solicitation and the standard provisions included in Section 
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20.0. County may but is not required to consider including language from the CONTRACTOR’s 
proposed Agreement, and any such submission shall be included in the EXCEPTIONS SECTION of 
CONTRACTOR’s proposal. 
 

16.0 COLLUSION  
 
CONTRACTOR shall not conspire, attempt to conspire, or commit any other act of collusion with any 
other interested party for the purpose of secretly, or otherwise, establishing an understanding regarding 
rates or conditions to the solicitation that would bring about any unfair conditions. 
 

17.0 RIGHTS TO PERTINENT MATERIALS 
 
All responses, inquiries, and correspondence related to this solicitation and all reports, charts, displays, 
schedules, exhibits, and other documentation produced by CONTRACTOR that are submitted as part of 
the submittal will become the property of County when received by County and may be considered public 
information under applicable law.  Any proprietary information in the submittal must be identified as 
such and marked “CONFIDENTIAL INFORMATION” or “PROPRIETARY INFORMATION”, in 
conformity with the specific requirements set forth in Section 8.3, above.  County will not disclose 
proprietary information to the public, unless required  by law; however, County cannot guarantee that 
such information will be held confidential.  As a California government entity, County is subject to the 
California Public Records Act and other public transparency laws and, as such, cannot guarantee the 
confidentiality of information marked confidential or proprietary.  County will respond to requests for 
disclosure of records related to this solicitation in accord with applicable law on disclosure requirements 
and exemptions to disclosure. 
 

18.0 PIGGYBACK CLAUSE 
 
CONTRACTOR shall indicate below if CONTRACTOR agrees to extend the same prices, terms and 
conditions of their proposal to other public agencies that have delivery locations within the State of 
California limits: _____ Yes _____ No.  CONTRACTOR’s response to this question will not be 
considered in award of the Agreement resulting from this solicitation.  If and when CONTRACTOR 
extends the prices, terms, and conditions of their proposal to other public agencies, any resulting 
agreement shall be between CONTRACTOR and the other public agencies and County shall bear no 
responsibility or liability for any agreements between CONTRACTOR and the other public agencies. 
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 19.0 INSURANCE REQUIREMENTS 
 

20.1 Evidence of Coverage: 
 

20.1.1 Prior to commencement of Agreement, CONTRACTOR shall provide a “Certificate of 
Insurance” certifying that coverage as required herein has been obtained.  Individual 
endorsements executed by the insurance carrier shall accompany the certificate.  In 
addition, CONTRACTOR upon request shall provide a certified copy of the policy or 
policies. 

 
20.1.2 This verification of coverage shall be sent to County Contracts/Purchasing Division, 

unless otherwise directed.  CONTRACTOR shall not receive a “Notice to Proceed” with 
the work under Agreement until it has obtained all insurance required and such insurance 
has been approved by County.  This approval of insurance shall neither relieve nor 
decrease the liability of CONTRACTOR. 

 
20.2 Qualifying Insurers:  All coverages, except surety, shall be issued by companies which hold a 

current policy holder’s alphabetic and financial size category rating of not less than A-VII, 
according to the current Best’s Key Rating Guide or a company of equal financial stability that is 
approved by County Contracts/Purchasing Officer. 

 
 
20.3 Insurance Coverage Requirements:   
 

20.3.1 Without limiting CONTRACTOR’s duty to indemnify, CONTRACTOR shall maintain 
in effect throughout the term of Agreement a policy or policies of insurance with the 
following minimum limits of liability:  
 
(i) Commercial General Liability Insurance, including, but not limited to, premises 

and operations, including coverage for Bodily Injury and Property Damage, 
Personal Injury, Contractual Liability, Broad form Property Damage, Independent 
Contractors, Products and Completed Operations, with a combined single limit for 
Bodily Injury and Property Damage of not less than $1,000,000 per occurrence.  
 

(ii) Business Automobile Liability Insurance, covering all motor vehicles, including 
owned, leased, non-owned, and hired vehicles used in providing services under 
Agreement, with a combined single limit for Bodily Injury and Property Damage 
of not less than $1,000,000 per occurrence.  

 
(iii) Workers’ Compensation Insurance, if CONTRACTOR employs others in the 

performance of Agreement, in accordance with California Labor Code section 
3700 and with Employer’s Liability limits not less than $1,000,000 each person, 
$1,000,000 each accident, and $1,000,000 each disease.  

 
(iv) Professional Liability Insurance, if required for the professional services being 

provided, (e.g., those persons authorized by a license to engage in a business or 
profession regulated by the California Business and Professions Code), in the 
amount of not less than $1,000,000 per claim and $2,000,000 in the aggregate, to 
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cover liability for malpractice or errors or omissions made while rendering 
professional services. If professional liability insurance is written on a “claims-
made” basis rather than an occurrence basis, CONTRACTOR shall, upon the 
expiration or earlier termination of Agreement, obtain extended reporting 
coverage (“tail coverage”) with the same liability limits.  Any such tail coverage 
shall continue for at least three (3) years following the expiration or earlier 
termination of Agreement.  

 
20.4 Other Insurance Requirements:  

 
20.4.1 All insurance required by Agreement shall be with a company acceptable to County and 

issued and executed by an admitted insurer authorized to transact insurance business in 
the State of California.  Unless otherwise specified by Agreement, all such insurance shall 
be written on an occurrence basis, or, if the policy is not written on an occurrence basis, 
such policy with the coverage required herein shall continue in effect for a period of three 
(3) years following the date CONTRACTOR completes its performance of services under 
Agreement.  

 
20.4.2 Each liability policy shall provide that County shall be given notice, in writing, at least 

thirty (30) days in advance of any endorsed reduction in coverage or limit, cancellation, 
or intended non-renewal thereof.  Each policy shall provide coverage for CONTRACTOR 
and additional insureds with respect to claims arising from each subcontractor, if any, 
performing work under Agreement, or be accompanied by a certificate of insurance from 
each subcontractor showing each subcontractor has identical insurance coverage to the 
above requirements.  

 
20.4.3 Commercial general liability and automobile liability policies shall provide an 

endorsement naming the County of Monterey, its officers, agents, and employees as 
Additional Insureds with respect to liability arising out of the CONTRACTOR’s work, 
including ongoing and completed operations, and shall further provide that such 
insurance is primary insurance to any insurance or self-insurance maintained by the 
County and that the insurance of the Additional Insureds shall not be called upon to 
contribute to a loss covered by the CONTRACTOR’s insurance.  The required 
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000).  The required 
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 
02 99.  

 
20.4.4 Prior to the execution of Agreement by County, CONTRACTOR shall file certificates of 

insurance with County Contract Administrator and County Contracts/Purchasing 
Division, showing that CONTRACTOR has in effect the insurance required by 
Agreement.  CONTRACTOR shall file a new or amended certificate of insurance within 
five (5) calendar days after any change is made in any insurance policy, which would alter 
the information on the certificate then on file.  Acceptance or approval of insurance shall 
in no way modify or change the indemnification clause in Agreement, which shall 
continue in full force and effect.  

 
20.4.5 CONTRACTOR shall always during the term of Agreement maintain in force the 

insurance coverage required under Agreement and shall send, without demand by County, 
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annual certificates to County Contract Administrator and County Contracts/Purchasing 
Division.  If the certificate is not received by the expiration date, County shall notify 
CONTRACTOR and CONTRACTOR shall have five (5) calendar days to send in the 
certificate, evidencing no lapse in coverage during the interim.  Failure by 
CONTRACTOR to maintain such insurance is a default of Agreement, which entitles 
County, at its sole discretion, to terminate Agreement immediately.   

 

20.0 SAMPLE AGREEMENT SECTION 
 
The COUNTY OF MONTEREY Professional Services Agreement with all terms and conditions 
(which are hereby incorporated by reference as though set forth entirely herein) may be viewed at 
the following links for respective project amounts:   
 
Sample Professional Services Agreement:  
http://www2.co.monterey.ca.us/cao/pdfs/PSA_DesignProf_over$100k.pdf 
 
 
 

 
 
 
 
 
 
 
 
 

This area intentionally left blank. 
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ATTACHMENT A AND SIGNATURE PAGE 
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ATTACHMENT A:  LOCAL BUSINESS DECLARATION FORM 
 

COUNTY OF MONTEREY LOCAL BUSINESS DECLARATION FORM 
If a business entity is claiming to be a “Local Vendor” as defined by the “Monterey County Local 
Preference Policy,” adopted by the Monterey County Board of Supervisors on August 29, 2012, it must 
certify it meets the definition of “Local Vendor” as defined and in accordance to the adopted policy.  Any 
business entity claiming to be a local business as defined by the policy, shall so certify, in writing herein, 
that it meets all of the criteria listed within the policy, which can be accessed online at the following link: 
https://www.co.monterey.ca.us/home/showdocument?id=22313. 
 
County shall not be responsible or required to verify the accuracy or any such certifications and shall 
have sole discretion to determine if a bidder meets the definition of “local vendor” as provided herein. 
 
Any business which falsely claims a preference pursuant to Monterey County Local Preference Policy 
shall be ineligible to bid on County purchases or contracts for a period of three (3) years from the date of 
discovery of the false certification(s).  
 
Any business eligible for the local preference who desires to have the preference applied during the award 
selection process shall return this completed Local Business Preference Declaration form with its 
proposal or qualifications package response.  Upon request, bidder agrees to provide additional 
information to substantiate this certification. 
 
Select that which is applicable to your business entity (at least one (1) selection in order for a business to 
be considered local): 
 

  It either owns, leases, rents, or otherwise occupies a fixed office or other commercial building, 
or portion thereof, having a street address within the Area.  Vendor possesses a valid and verifiable 
business license, if required, issued by a city within the Area or by one (1) of the three (3) counties 
within the Area when the address is located in an unincorporated area within one (1) of the three (3) 
counties as defined as “Area”; and  
 

  It employs at least one (1) full time employee within the “Area,” or if the business has no 
employees, the business shall be at least fifty percent (50%) owned by one (1) or more persons whose 
primary residence(s) is located within the “Area”; and  
 

  Its business has been in existence, in its current name, within the “Area” for at least two (2) 
years immediately prior to the issuance of either a request for proposals or request for qualifications 
or request for quotations for the County; and  
 

  It is a newly established business which is owned by an individual(s) formerly employed by a 
Local Business for at least two (2) years.  

 
 
As per the policy: "Area" shall mean Monterey County, San Benito County, and Santa Cruz County.  
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Note:  If applicable your organization must possess a valid resale license from the State Franchise Tax 
Board showing its local address within the “Area” and evidencing that payment of the local share of the 
sales tax goes to either a city within the “Area” or to one (1) of the three (3) counties within the defined 
“Area.”  
 
On behalf of my business entity (i.e., organization) I certify under penalty of perjury that I have 
both read and confirm that my business entity meets the requirements as outlined within the 
County’s Local Preference Policy for the procurement in question. 
 
Business Legal Name (and Dba name if any): _______________________________________ 

Business Address: ______________________________________________________________ 

City: ___________________________ State: _______________ Zip Code: ________________ 

Signature of Authorized Representative: ________________________ Date: ______________ 

Title of Authorized Representative: ________________________________________________ 

Telephone Number: (____) _____________ E-Mail: __________________________________ 

 
This form must be submitted within a bidder’s proposal package for the County to apply the 
applicable local preference.  
 
Bidders who do not qualify as a local business as per the policy should not submit this form.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

–  End of Attachment A – 
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SIGNATURE PAGE 
COUNTY OF MONTEREY RFP# 10832 
HOUSING AND COMMUNITY DEVELOPMENT ISSUE DATE: April 28, 2022  

 
RFP TITLE:  Update to General Plan Housing and Safety Elements and Preparation of an Environmental Justice Element  
 
PROPOSALS ARE DUE TO HCD BY 
3:00 P.M., LOCAL TIME, ON JUNE 10, 2022 

MAILING ADDRESS: 
COUNTY OF MONTEREY  
HOUSING AND COMMUNITY DEVELOPMENT (HCD) 

 1441 SCHILLING PLACE, SOUTH 2nd FLOOR 
SALINAS, CA 93901-4527 

QUESTIONS ABOUT THIS RFP SHOULD BE DIRECTED TO:  
Darby Marshall, marshalld@co.monterey.ca.us (831) 755-5391 
Craig Spencer, spencerc@co.monterey.ca.us (831) 755-5233 
Copy to: Kathy Nielsen, nielsenk@co.monterey.ca.us (831) 755-4832 

 

  
CONTRACTOR MUST INCLUDE THE FOLLOWING IN EACH PROPOSAL (one original plus four copies and one electronic): 
• Proposal Package (as required by this RFP) 

  ALL REQUIRED CONTENT AS DEFINED PER SECTION 8.1 HEREIN 
This Signature Page must be included with your submittal in order to validate your proposal. 

Proposals submitted without this page will be deemed non-responsive. 

  CHECK HERE IF YOU HAVE ANY EXCEPTIONS TO THIS SOLICITATION. 
 
CONTRACTOR MUST COMPLETE THE FOLLOWING TO VALIDATE PROPOSAL 
I hereby agree to furnish the articles and/or services stipulated in my proposal at the price quoted, subject to the instructions and conditions 
in the RFP package.  I further attest that I am an official officer representing my firm and authorized with signatory authority to present 
this proposal package. 

 
Company Name:   Date:   

Signature:   Printed Name:   

Street Address:     

City:   State:   Zip:   

Phone: (         )  Fax: (         )  

E-Mail:      

License No. (if applicable):      

License Classification (if applicable):      
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This page intentionally left blank 

1012



Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-509 September 27, 2022

Item No.41 

Housing & Community 

Development - Consent

9/14/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a. Approve Amendment No.7 to Professional Services Agreement No. A-13085 with Whitson and 

Associates, Inc. dba Whitson Engineers (Whitson) to include additional services associated with the 

completion of the Final Design of the Carmel River Floodplain Restoration and Environmental 

Enhancement (CRFREE) Project, to increase the not-to-exceed amount by $310,139, for a total 

amount not to exceed $2,202,228; and

b. Authorize the Housing and Community Development Director to execute Amendment No. 7 to 

Professional Services Agreement No. A-12775 with Whitson, and future amendments to the 

Agreements where the amendments do not significantly alter the scope of work or change the 

approved Agreement amount by more than ten percent (10%) subject to approval by County 

Counsel.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a.  Approve Amendment No.7 to Professional Services Agreement No. A-13085 with Whitson and 

Associates, Inc. dba Whitson Engineers (Whitson) to include additional services associated with the 

completion of the Final Design of the Carmel River Floodplain Restoration and Environmental 

Enhancement (CRFREE) Project, to increase the not-to-exceed amount by $310,139, for a total 

amount not to exceed $2,202,228; and

b. Authorize the Housing and Community Development Director to execute Amendment No. 7 to 

Professional Services Agreement No. A-12775 with Whitson, and future amendments to the 

Agreements where the amendments do not significantly alter the scope of work or change the 

approved Agreement amount by more than ten percent (10%) subject to approval by County 

Counsel.

SUMMARY/DISCUSSION:

The Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project 

(Project) is a comprehensive effort to improve flood control and restore native riparian habitat, 

floodplain habitat, and hydrologic function to a portion of the lower floodplain along the Carmel River. 

Key aspects of the project are to: 1) Create notches in the levees along the south bank of the lower 

Carmel River, 2) Restore the south lower Carmel River floodplain, and 3) Build a causeway under 

Highway 1, connecting the south lower Carmel River Floodplain with the south arm of the Carmel 

Lagoon.  The CRFREE Project is currently in the final design, permitting, and right of way 

coordination phase, following the June 2021 Project approval. Initial floodplain grading and restoration 

construction on the east side of Highway 1 is scheduled to begin at the end of calendar year 2022. 

Page 1  Monterey County Printed on 9/22/2022

1013



Legistar File Number: A 22-509

In the process of completing the CRFREE All Party Construction Phase MOU (Board approval June 

21, 2022), the California Department of Parks and Recreation (‘State Parks’) notified the County that 

the approved mitigation measures to raise historic buildings on State Parks property is not consistent 

with State Parks policies, and the preferred approach is to construct a berm to protect buildings from 

flood impacts. Approval of this Amendment No. 7 will add Task 9 to PSA No. A-13085 with 

Whitson to coordinate on the development of a concept plan for an alternative to raising historic 

structures known as the ‘Barn Complex’ on State Parks land. If the State Parks preferred approach 

of a berm is selected for implementation, Whitson will further develop the berm design and incorporate 

it into floodplain restoration construction design documents. Amendment No. 7 also adds Task 10 for 

bid support services and Task 11 for construction phase support services. 

On April 14, 2016, the Board of Supervisors approved Professional Service Agreement (PSA) 

A-13085 with Whitson and Associates, Inc. dba Whitson Engineers (Whitson). An update in scope 

and budget to the Whitson PSA is necessary to continue work on the CRFREE Project during the 

initial restoration phase construction. The proposed Amendment No. 7 to the PSA will add Tasks 9, 

10, and 11. If approved, Amendment No. 7 will increase the not-to-exceed amount of $1,892,089 by 

$310,139, for a total amount not to exceed of $2,202,228. Attachment A provides a summary of the 

PSAs with DDA and Whitson. 

OTHER AGENCY INVOLVEMENT:

Big Sur Land Trust (BSLT) is a co-sponsor for the CRFREE Project. BSLT, California Department 

of State Parks and Recreation (State Parks), and Monterey Peninsula Regional Parks District 

(MPRPD) are property owners within the Project area. Through a cooperative agreement with 

Caltrans, the County of Monterey is acting as the Lead Agency under the California Environmental 

Quality Act for the Project.  

ENVIRONMENTAL REVIEW

Environmental review is complete for the CRFREE Project. The Project Environmental Impact Report 

(EIR) was certified by the Monterey County Board of Supervisors in a public hearing on January 20, 

2020, and the Project was approved June 15, 2021. Federal environmental review was completed 

April 23, 2021, when Caltrans, as lead federal agency for the causeway portion of the Project, issued 

a finding of no significant impact (FONSI), agreeing with the United States Fish and Wildlife Service, 

as lead federal agency for the floodplain restoration portion of the project, who issued a FONSI on 

October 30, 2020.

FINANCING:

CRFREE is entirely grant funded. Costs associated with Whitson will be reimbursed from the 

Department of Water Resources (DWR) Flood Corridor grant (4600010665), and the DWR Coastal 

Watershed Flood Risk Reduction Grant (4600014577). Quarterly reimbursement requests will be 

submitted to minimize cash flow impacts. The DWR Flood Corridor Program Grant has $462,080 

available for Construction and Design support, and the DWR Coastal Watershed Flood Risk 

Reduction Grant has $155,612 available for Construction support. CRFREE is budgeted in Fund 404, 

Fund Unit 8546 Appropriation Unit PFP057 under the purview of Public Works Facilities and Parks. 

There is no impact to the General Fund as a result of this recommendation. Staff time is included in the 

FY2022-23 HCD Appropriations Unit HCD001, Unit 8542.  
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BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

If approved, this action supports the Board of Supervisors’ Strategic Initiatives for Administration and 

Infrastructure. The Project will provide sustainable physical infrastructure and associated flood risk 

reduction and habitat benefits to promote the safety of area residents and visitors.

___    Economic Development

 X      Administration

___    Health & Human Services

 X      Infrastructure

___    Public Safety

Prepared by:     Shandy Carroll, Management Analyst III, (831) 784-5643

Approved by:   Melanie Beretti, AICP, Principal Planner 

Approved by:   Erik V. Lundquist, AICP, HCD Director 

The following attachments are on file with the Clerk of the Board:  

Attachment A - Summary of DDA and Whitson PSAs

Attachment B - Amendment No. 7 to Whitson PSA

Attachment C - Amendment No. 6 to Whitson PSA 

Attachment D - Amendment No. 5 to Whitson PSA

Attachment E - Amendment No. 4 to Whitson PSA

Attachment F - Amendment No. 3 to Whitson PSA

Attachment G - Amendment No. 2 to Whitson PSA

Attachment H - Amendment No. 1 to Whitson PSA

Attachment I - Whitson PSA

Page 3  Monterey County Printed on 9/22/2022

1015



Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: A 22-509 September 27, 2022

Item No. 

Housing & Community 

Development - Consent

9/14/2022Introduced: Current Status:

1 BoS AgreementVersion: Matter Type:

a.  Approve Amendment No.7 to Professional Services Agreement No. A-13085 with Whitson and 

Associates, Inc. dba Whitson Engineers (Whitson) to include additional services associated with the 

completion of the Final Design of the Carmel River Floodplain Restoration and Environmental 

Enhancement (CRFREE) Project, to increase the not-to-exceed amount by $310,139, for a total 

amount not to exceed $2,202,228; and

b. Authorize the Housing and Community Development Director to execute Amendment No. 7 to 

Professional Services Agreement No. A-12775 with Whitson, and future amendments to the 

Agreements where the amendments do not significantly alter the scope of work or change the 

approved Agreement amount by more than ten percent (10%) subject to approval by County 

Counsel.

RECOMMENDATION:

It is recommended that the Board of Supervisors:

a.  Approve Amendment No.7 to Professional Services Agreement No. A-13085 with Whitson and 

Associates, Inc. dba Whitson Engineers (Whitson) to include additional services associated with the 

completion of the Final Design of the Carmel River Floodplain Restoration and Environmental 

Enhancement (CRFREE) Project, to increase the not-to-exceed amount by $310,139, for a total 

amount not to exceed $2,202,228; and

b. Authorize the Housing and Community Development Director to execute Amendment No. 7 to 

Professional Services Agreement No. A-12775 with Whitson, and future amendments to the 

Agreements where the amendments do not significantly alter the scope of work or change the 

approved Agreement amount by more than ten percent (10%) subject to approval by County 

Counsel.

SUMMARY/DISCUSSION:

The Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project 

(Project) is a comprehensive effort to improve flood control and restore native riparian habitat, 

floodplain habitat, and hydrologic function to a portion of the lower floodplain along the Carmel River. 

Key aspects of the project are to: 1) Create notches in the levees along the south bank of the lower 

Carmel River, 2) Restore the south lower Carmel River floodplain, and 3) Build a causeway under 

Highway 1, connecting the south lower Carmel River Floodplain with the south arm of the Carmel 

Lagoon.  The CRFREE Project is currently in the final design, permitting, and right of way 

coordination phase, following the June 2021 Project approval. Initial floodplain grading and restoration 

construction on the east side of Highway 1 is scheduled to begin at the end of calendar year 2022. 
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In the process of completing the CRFREE All Party Construction Phase MOU (Board approval June 

21, 2022), the California Department of Parks and Recreation (‘State Parks’) notified the County that 

the approved mitigation measures to raise historic buildings on State Parks property is not consistent 

with State Parks policies, and the preferred approach is to construct a berm to protect buildings from 

flood impacts. Approval of this Amendment No. 7 will add Task 9 to PSA No. A-13085 with 

Whitson to coordinate on the development of a concept plan for an alternative to raising historic 

structures known as the ‘Barn Complex’ on State Parks land. If the State Parks preferred approach 

of a berm is selected for implementation, Whitson will further develop the berm design and incorporate 

it into floodplain restoration construction design documents. Amendment No. 7 also adds Task 10 for 

bid support services and Task 11 for construction phase support services. 

On April 14, 2016, the Board of Supervisors approved Professional Service Agreement (PSA) 

A-13085 with Whitson and Associates, Inc. dba Whitson Engineers (Whitson). An update in scope 

and budget to the Whitson PSA is necessary to continue work on the CRFREE Project during the 

initial restoration phase construction. The proposed Amendment No. 7 to the PSA will add Tasks 9, 

10, and 11. If approved, Amendment No. 7 will increase the not-to-exceed amount of $1,892,089 by 

$310,139, for a total amount not to exceed of $2,202,228. Attachment A provides a summary of the 

PSAs with DDA and Whitson. 

OTHER AGENCY INVOLVEMENT:

Big Sur Land Trust (BSLT) is a co-sponsor for the CRFREE Project. BSLT, California Department 

of State Parks and Recreation (State Parks), and Monterey Peninsula Regional Parks District 

(MPRPD) are property owners within the Project area. Through a cooperative agreement with 

Caltrans, the County of Monterey is acting as the Lead Agency under the California Environmental 

Quality Act for the Project.  

ENVIRONMENTAL REVIEW

Environmental review is complete for the CRFREE Project. The Project Environmental Impact Report 

(EIR) was certified by the Monterey County Board of Supervisors in a public hearing on January 20, 

2020, and the Project was approved June 15, 2021. Federal environmental review was completed 

April 23, 2021, when Caltrans, as lead federal agency for the causeway portion of the Project, issued 

a finding of no significant impact (FONSI), agreeing with the United States Fish and Wildlife Service, 

as lead federal agency for the floodplain restoration portion of the project, who issued a FONSI on 

October 30, 2020.

FINANCING:

CRFREE is entirely grant funded. Costs associated with Whitson will be reimbursed from the 

Department of Water Resources (DWR) Flood Corridor grant (4600010665), and the DWR Coastal 

Watershed Flood Risk Reduction Grant (4600014577). Quarterly reimbursement requests will be 

submitted to minimize cash flow impacts. The DWR Flood Corridor Program Grant has $462,080 

available for Construction and Design support, and the DWR Coastal Watershed Flood Risk 

Reduction Grant has $155,612 available for Construction support. CRFREE is budgeted in Fund 404, 

Fund Unit 8546 Appropriation Unit PFP057 under the purview of Public Works Facilities and Parks. 

There is no impact to the General Fund as a result of this recommendation. Staff time is included in the 

FY2022-23 HCD Appropriations Unit HCD001, Unit 8542.  
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SUMMARY OF PROFESSIONAL SERVICES AGREEMENTS 

Whitson and Associates, Inc. dba Whitson Engineers 
(Multiyear Agreement #3000*2218) 

PSA/ 
Amendment 

Board of Supervisors/ 
Director Approval 

PSA/Amendment 
Original Amount/Term and Increase/Extension 

 
PSA Total 

PSA April 12, 2016/ 
April 14, 2016 

Original Amount: $1,113,987/ 
Original Term: April 13, 2016 to December 31, 2017 

$1,113,987 

Amendment 
No. 1 

N/A/ 
January 3, 2018 

No Increase/ 
Extended Term to June 18, 2018 

$1,113,987 

Amendment 
No. 2 

February 27, 2018/ 
March 2, 2018 

Increased Amount by $56,000/ 
Extended Term to December 31, 2019 

$1,169,987 

Amendment 
No. 3 

N/A/ 
December 11, 2019 

No Increase/ 
Updated Indemnification for Design Professional 

Services Claims/ 
Extended Term to December 31, 2022 

$1,169,987 

Amendment 
No. 4 

May 19, 2020/ 
May 26, 2020 

Reallocated Unused Funding ($493,091)/ 
Increased Amount by $484,909/ 

Updated Fee Schedule effective July 1, 2020/ 
No Term Extension 

$1,654,896 

Amendment 
No. 5 

December 1, 2020/ 
December 11, 2020 

Increase Amount by $29,000/ 
No Term Extension 

$1,683,896 

Amendment 
No. 6  

January 
25, 2022 

Increase Amount by $208,193/ 
Extend term to December 31, 2023 

$1,892,089 

Amendment 
No. 7  

Pending  Increase amount by $310,139 $2,202,228 
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 Amendment No. 7 to Professional Services Agreement No. A-13085 
Whitson and Associates, Inc., dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development (HCD) 

Term: April 13, 2016 – December 31, 2023 
                                                    Not to Exceed: $2,202,228.17 

 
Page 1 of 3 

AMENDMENT NO. 7  
TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN COUNTY OF MONTEREY AND  
WHITSON AND ASSOCIATES, INC., DBA WHITSON ENGINEERS 

 
THIS AMENDMENT NO. 7 to the Professional Services Agreement No. A-13085 between the 
County of Monterey, a political subdivision of the State of California (“County”) and Whitson 
and Associates, Inc., dba Whitson Engineers (“CONTRACTOR”), is hereby entered into 
between the County and the CONTRACTOR (collectively, the “Parties”) and effective as of the 
last date opposite the respective signatures below. 

 
WHEREAS, CONTRACTOR entered into a Professional Services Agreement No. A-13085 
with the County on April 14, 2016 (“Agreement”) to provide a Final Design of the Carmel River 
Floodplain Restoration and Environmental Enhancement (CRFREE) Project (“Project”) for a 
term beginning April 13, 2016 through December 31, 2017 for an amount not to exceed 
$1,113,987.00; 
 
WHEREAS, Agreement was amended by the Parties on January 3, 2018 (“Amendment No. 1”) 
to extend the term for approximately six (6) additional months through June 18, 2018 with no 
increase in the not to exceed amount; 
 
WHEREAS, Agreement was amended by the Parties on March 2, 2018 (“Amendment No. 2,” 
including Exhibit A-1 – Scope of Services/Payment Provisions and Exhibit E – State Coastal 
Conservancy Agreement No. 17-024) to extend the term for approximately eighteen (18) 
additional months through December 31, 2019, and to increase the amount by $56,000.00 which 
resulted in a total not to exceed amount of $1,169,987.00; 
 
WHEREAS, Agreement was amended by the Parties on December 11, 2019 (“Amendment No. 
3”) to update the Indemnification for Design Professional Services Claims provision and to 
extend the term for three (3) additional years through December 31, 2022 with no increase in the 
not to exceed amount; 
 
WHEREAS, Agreement was amended by the Parties on May 26, 2020 (“Amendment No. 4,” 
including Exhibit A-2 – Scope of Services/Payment Provisions) to update the Fee Schedule 
effective July 1, 2020, to reallocate unused funding in the amount of $493,090.82 and to increase 
the amount by $484,909.18 which resulted in a total not to exceed amount of $1,654,896.18; 
 
WHEREAS, Agreement was amended by the Parties on December 1, 2020 (“Amendment No. 
5,” including Exhibit A-3 – Scope of Services/Payment Provisions) to expand the original scope 
of the Agreement to include Task 7, Site-Specific ARS Curves and to increase the amount by 
$29,000.00 which resulted in a total not to exceed amount of $1,683,896.18; 
 
WHEREAS, Agreement was amended by the Parties January 25, 2022 (“Amendment No. 6,” 
including Exhibit A-4 – Scope of Services/Payment Provisions) to expand the original scope of 
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 Amendment No. 7 to Professional Services Agreement No. A-13085 
Whitson and Associates, Inc., dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development (HCD) 

Term: April 13, 2016 – December 31, 2023 
                                                    Not to Exceed: $2,202,228.17 

 
Page 2 of 3 

the Agreement and to increase the amount by $208,193 which resulted in a total not to exceed 
amount of $1,892,089.17;  
 
WHEREAS, additional funds are necessary to add Task 9 to coordinate on the development of a 
concept plan for an alternative to raising historic structures known as the ‘Barn Complex’ on 
State Parks land, Task 10 for bid support services, and Task 11 for construction phase support 
services; and 
 
WHEREAS, the Parties wish to further amend the Agreement to expand the Scope of Services, 
and to increase the amount by $310,139.00 for a new total not to exceed amount of 
$2,202,228.17 to allow CONTRACTOR to continue to provide tasks identified in the Agreement 
as previously amended and as amended by this Amendment No. 7.  The term of the Agreement 
remains unchanged. 
 
NOW, THEREFORE, the Parties agree to amend the Agreement as follows:   
 
1. Amend the first sentence of Paragraph 1, “Services to be Provided,” to read as follows:  
 

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby 
agrees to perform, the services described in Exhibits A, A-1, A-2, A-3, A-4 and A-5 in 
conformity with the terms of this Agreement.  

 
2.  Amend Paragraph 2, “Payments by County,” to read as follows: 
 
 County shall pay the CONTRACTOR in accordance with the payment provisions set 

forth in Exhibits A, A-1, A-2, A-3, A-4 and A-5 subject to the limitations set forth in 
this Agreement. The total amount payable by County to CONTRACTOR under this 
Agreement shall not exceed the sum of $2,202,228.17 

 
3.  Amend Paragraph 4, “Additional Provisions/Exhibits,” by adding “Exhibit A-5, Scope of 

Services/Payment Provisions” to the Agreement.  
 
 
 
 
 

***This section intentionally left blank*** 
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 Amendment No. 7 to Professional Services Agreement No. A-13085 
Whitson and Associates, Inc., dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development (HCD) 

Term: April 13, 2016 – December 31, 2023 
                                                    Not to Exceed: $2,202,228.17 

 
Page 3 of 3 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 7 to the Agreement 
which shall be effective as of the last date opposite the respective signatures below. 

 
COUNTY OF MONTEREY  PROJECT APPLICANT* 

     
     
By:   By:  
 Contracts/Purchasing Manager    (Signature of Chair, President or Vice President) 
     
Date:   Its:  
    (Print Name and Title) 
     
Approved as to Form 
Office of the County Counsel 
Leslie J. Girard, County Counsel 

 Date:  
   

     
By:   By:  
 Kristi A. Markey 

Deputy County Counsel 
  (Signature of Secretary, Asst. Secretary, CFO, 

Treasurer or Asst. Treasurer) 
     
Date:   Its:  
    (Print Name and Title) 

 
Approved as to Fiscal Provisions  Date:  
     
By:     
 Gary Giboney 

Chief Deputy Auditor-Controller 
   

     
Date:     
     
*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be set 
forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313.  If CONTRACTOR is a 
Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of two (2) 
managers.  If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above together with the signature of a 
partner who has authority to execute this Agreement on behalf of the partnership.  If CONTRACTOR is contracting in an individual 
capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said 
Agreement. 
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EXHIBIT A-5 - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 1 of 4 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

To Agreement by and between 
County of Monterey, hereinafter referred to as “County” 

and 
Whitson and Associates, Inc. dba Whitson Engineers,  

hereinafter referred to as “CONTRACTOR” 
 

 
A. SCOPE OF SERVICES 

 
A.1 CONTRACTOR shall provide services and staff, and otherwise do all things necessary for or 

incidental to the performance of work to include additional services for the completion of the 
Final Design of the Carmel River Floodplain Restoration and Environmental Enhancement 
(CRFREE) Project (“Project”), as set forth below:   

 
 Task 9. State Parks Barn Complex Berm Alternative 

1.  Coordinate with the County staff and contractors regarding the State Parks Barn 
Complex Berm Alternative and develop a concept plan for review by State Parks and 
for use in preliminary scoping of environmental and permitting impacts by Denise 
Duffy & Associates. 

2.  If the berm alternative is selected for implementation, further development of the berm 
design and incorporate it into the Phase 2 floodplain restoration construction 
documents.   

 
Task 10. Bid Phase Support Services (Construction) 
1. Coordinate with the Project Team during the Bid Phase. 
2. Coordinate with the County’s Construction Manager regarding their scope of work, 

especially related to special inspections and Archaeological and Native American 
monitoring. 

3. Respond to Biddability Review comments. 
4.  Attend the Pre-Bid Meeting. 
5.  Respond to questions from bidders, prepare clarifications and specification revisions, and 

issue a Bid Addendum. 
6.  If requested, assist the County in reviewing the bids submitted. 
 
Task 11. Construction Phase Support Services (Construction) 
1. CONTRACTOR shall coordinate with the Project Team during construction. 
2. CONTRACTOR shall assist the County’s Construction Manager with interpretation of 

construction documents. CONTRACTOR shall prepare written RFI responses to the 
requesting SUBCONTRACTOR. 

3. County shall review CONTRACTOR’s product submittals, shop drawings and 
substitution requests. 

4. CONTRACTOR shall perform site observations as requested by the County’s 
Construction Manager.  Observations shall be for general conformance with the contract 
documents. CONTRACTOR shall submit to the County’s Construction Manager a written 
Field Report. 

5. CONTRACTOR shall perform a final field review and provide the punch-list to the 
County’s Construction Manager. 
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EXHIBIT A-5 - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 2 of 4 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

6. CONTRACTOR shall provide up to four (4) survey “field checks” as requested by the 
County’s Construction Manager.   

7. CONTRACTOR shall provide support during the one- (1-) year warranty period, as 
requested by the County’s Construction Manager. Work may include field visits and 
coordination regarding plant establishment work and a one- (1-) year field review and 
punch-list. 

 
 A.2  CONTRACTOR shall produce the deliverables as noted above. 

 
 Written reports required under this Agreement shall be delivered in electronic format to the 

following individual: 
 

Shandy Carroll 
Management Analyst III 

County of Monterey, Housing and Community Development 
1441 Schilling Place, South 2nd Floor 

Salinas, California  93901-4527 
Telephone: (831) 755-5643 

Email: carrolls@co.monterey.ca.us 
 
B. PAYMENT PROVISIONS 
 

B.1 COMPENSATION/ PAYMENT 
County shall pay an increased amount of $310,139 for a total not to exceed amount of 
$2,202,228.17 for the performance of all things necessary for or incidental to the performance 
of work as set forth in this Exhibit A-5.  CONTRACTOR's compensation for services rendered 
shall be based on time and materials basis in accordance with the Agreement’s Fee Schedule 
(in Exhibit A-2 of this Agreement) and the Proposed Budget below.  CONTRACTOR shall 
be responsible for payment to the SUBCONTRACTORS based on time and materials basis. 
 

Fee Estimate Summary 
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Page 3 of 4 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

Labor Estimate 
Bid and Construction Phase Support Services (Construction) 

 

 
 
CONTRACTOR agrees that pursuant to Labor Code Section 1771, not less than general 
prevailing rate of per diem wages shall be paid to all workers employed on any public work 
projects in excess of one thousand dollars ($1,000). 
 
County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for travel 
expenses during this Agreement. CONTRACTOR shall receive compensation for travel 
expenses as per the “County Travel and Business Expense Reimbursement Policy.” A copy 
of the policy is available online at:  
https://www.co.monterey.ca.us/home/showdocument?id=69364. 

 
To receive reimbursement, CONTRACTOR shall provide a detailed breakdown of authorized 
expenses, identifying what was expended and when. 
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Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

CONTRACTOR warrants that the cost charged for services under the terms of this Agreement 
are not in excess of those charged to any other client for the same services performed by the 
same individuals. 
 

B.2 CONTRACTOR’S BILLING PROCEDURES 
Payment shall be based upon satisfactory acceptance of each deliverable. 
 
Invoices under this Agreement shall be submitted monthly and promptly, and in accordance 
with Paragraph 6, “Payment Conditions”, of the Agreement.  All invoices shall reference the 
Multi-Year Agreement (MYA) number MYA 3200*2218, Project Name and associated 
Delivery Order number, and an original hardcopy shall be sent to the following address or via 
email to PWFP-Finance-AP@co.monterey.ca.us:   

 
County of Monterey 

Public Works, Facilities and Parks (PWFP) - Finance 
1441 Schilling Place, South 2nd Floor 

Salinas, California 93901-4527 
 

Any questions pertaining to invoices under this Agreement should be directed to the Public 
Works, Facilities and Parks - Finance at (831) 755-4800 or via email to: PWFP-Finance-
AP@co.monterey.ca.us. 
 
County may, in its sole discretion, terminate the Agreement or withhold payments claimed by 
CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply with 
any term or condition of this Agreement.   
 
No payments in advance or in anticipation of services or supplies to be provided under this 
Agreement shall be made by County. 
 
County shall not pay any claims for payment for services submitted more than twelve (12) 
months after the calendar month in which the services were completed. 
 
DISALLOWED COSTS:  CONTRACTOR is responsible for any audit exceptions or 
disallowed costs incurred by its own organization or that of its subcontractors. 
 
 
 
 

 
***This section intentionally left blank.*** 
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Amendment No. 6 to Professional Services Agreement No. A-13085 
Whitson and Associates, Inc., dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development (HCD) 

Term: April 13, 2016 – December 31, 2023 
      Not to Exceed: $1,892,089.17 

Page 1 of 4 

AMENDMENT NO. 6  
TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN COUNTY OF MONTEREY AND  
WHITSON AND ASSOCIATES, INC., DBA WHITSON ENGINEERS 

THIS AMENDMENT NO. 6 to the Professional Services Agreement No. 13085 between the 
County of Monterey, a political subdivision of the State of California (“County”) and Whitson 
and Associates, Inc., dba Whitson Engineers (“CONTRACTOR”), is hereby entered into 
between the County and the CONTRACTOR (collectively, the “Parties”) and effective as of the 
last date opposite the respective signatures below. 

WHEREAS, CONTRACTOR entered into a Professional Services Agreement No. A-13085 
with the County on April 14, 2016 (“Agreement”) to provide a Final Design of the Carmel River 
Floodplain Restoration and Environmental Enhancement (CRFREE) Project (“Project”) for a 
term beginning April 13, 2016 through December 31, 2017 for an amount not to exceed 
$1,113,987.00; 

WHEREAS, Agreement was amended by the Parties on January 3, 2018 (“Amendment No. 1”) 
to extend the term for approximately six (6) additional months through June 18, 2018 with no 
increase in the not to exceed amount; 

WHEREAS, Agreement was amended by the Parties on March 2, 2018 (“Amendment No. 2,” 
including Exhibit A-1 – Scope of Services/Payment Provisions and Exhibit E – State Coastal 
Conservancy Agreement No. 17-024) to extend the term for approximately eighteen (18) 
additional months through December 31, 2019, and to increase the amount by $56,000.00 which 
resulted in a total not to exceed amount of $1,169,987.00; 

WHEREAS, Agreement was amended by the Parties on December 11, 2019 (“Amendment No. 
3”) to update the Indemnification for Design Professional Services Claims provision and to 
extend the term for three (3) additional years through December 31, 2022, with no increase in the 
not to exceed amount; 

WHEREAS, Agreement was amended by the Parties on May 26, 2020 (“Amendment No. 4,” 
including Exhibit A-2 – Scope of Services/Payment Provisions) to update the Fee Schedule 
effective July 1, 2020, to reallocate unused funding in the amount of $493,090.82 and to increase 
the amount by $484,909.18 which resulted in a total not to exceed amount of $1,654,896.18; 

WHEREAS, Agreement was amended by the Parties on December 1, 2020 (“Amendment No. 
5,” including Exhibit A-3 – Scope of Services/Payment Provisions) to expand the original scope 
of the Agreement to include Task 7, Site-Specific ARS Curves and to increase the amount by 
$29,000.00 which resulted in a total not to exceed amount of $1,683,896.18; 
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 Amendment No. 6 to Professional Services Agreement No. A-13085 
Whitson and Associates, Inc., dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development (HCD) 

Term: April 13, 2016 – December 31, 2023 
                                                    Not to Exceed: $1,892,089.17 

 
Page 2 of 4 

WHEREAS, additional funds are necessary due to the decision to split the floodplain work into 
two phases in order to take advantage of expiring grant funds and increased environmental 
permitting work;  
 
WHEREAS, the Parties wish to further amend the Agreement to expand the Scope of Services, 
and to increase the amount by $208,193.00 for a new total not to exceed amount of 
$1,892,089.17 to allow CONTRACTOR to continue to provide tasks identified in the Agreement 
as previously amended and as amended by this Amendment No. 6;  
 
NOW, THEREFORE, the Parties agree to amend the Agreement as follows:   
 
1. Amend the first sentence of Paragraph 1, “Services to be Provided,” to read as follows:  
 

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby 
agrees to perform, the services described in Exhibits A, A-1, A-2, A-3, and A-4 in 
conformity with the terms of this Agreement.  

 
2.  Amend Paragraph 2, “Payments by County,” to read as follows: 
 
 County shall pay the CONTRACTOR in accordance with the payment provisions set 

forth in Exhibits A, A-1, A-2, A-3, and A-4 subject to the limitations set forth in this 
Agreement. The total amount payable by County to CONTRACTOR under this 
Agreement shall not exceed the sum of $1,892,089.17 

 
3.  Amend first sentence of Paragraph 3, TERM OF AGREEMENT, to read as follows: 
 
 The term of this Agreement is from April 13, 2016 to December 31, 2023, unless sooner 

terminated pursuant to the terms of this Agreement. 
 
4.  Amend Paragraph 4, “Additional Provisions/Exhibits,” by adding “Exhibit A-4, Scope of 

Services/Payment Provisions” to the Agreement.  
 
5. Amend Paragraph 14, “Notices,” to read as follows: 
 
 FOR COUNTY: 
 Shandy Carroll, Management Analyst III 
 County of Monterey, Housing and Community Development 
 1441 Schilling Place, South 2nd Floor 
 Salinas, CA 93901-4527 
 (831) 784-5643 
 Email: 194-HCD-Contracts@co.monterey.ca.us  
 
6. In all places within the Agreement, any reference to the Resource Management Agency 

(RMA) is hereby replaced with Housing and Community Development (HCD). 
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7. In all places within the Agreement, any reference to the County’s email address of RMA-

Finance-AP-GP@co.monterey.ca.us for invoicing is hereby replaced with 194-HCD-
Finance@co.monterey.ca.us.  

 
8. All invoices shall reference the project name and an original hardcopy shall be sent to the 

following address or by email to 194-HCD-Finance@co.monterey.ca.us:  
 

County of Monterey 
Housing and Community Development – Finance 

1441 Schilling Place, South 2nd Floor 
Salinas, California 93901-4527 

 
Any questions pertaining to invoices under this Agreement should be directed to the 
HCD Finance Division at (831) 755-4800 or via email to: 194-HCD-
Finance@co.monterey.ca.us. 
 

9. All other terms and conditions of the Agreement, including all Exhibits thereto, remain 
unchanged and in full force. 

 
10.  This Amendment No. 6 and all previous amendments shall be attached to the Agreement 

and incorporated therein as if fully set forth in the Agreement. 

DocuSign Envelope ID: 217FE5F9-6C56-4E82-B307-D1B05724A5B8DocuSign Envelope ID: 205C10FF-9C2E-415C-8F44-546C65E738D7

1037

mailto:RMA-Finance-AP-GP@co.monterey.ca.us
mailto:RMA-Finance-AP-GP@co.monterey.ca.us
mailto:194-HCD-Finance@co.monterey.ca.us
mailto:194-HCD-Finance@co.monterey.ca.us
mailto:194-HCD-Finance@co.monterey.ca.us
mailto:RMA-Finance-AP-GP@co.monterey.ca.us
mailto:RMA-Finance-AP-GP@co.monterey.ca.us


 Amendment No. 6 to Professional Services Agreement No. A-13085 
Whitson and Associates, Inc., dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development (HCD) 

Term: April 13, 2016 – December 31, 2023 
                                                    Not to Exceed: $1,892,089.17 

 
Page 4 of 4 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 6 to the 
Agreement which shall be effective as of the last date opposite the respective signatures below. 
 

COUNTY OF MONTEREY  PROJECT APPLICANT* 
     
     
By:   By:  
 Contracts/Purchasing Manager    (Signature of Chair, President or Vice President) 
     
Date:   Its: Richard Weber, President 
    (Print Name and Title) 
     
Approved as to Form 
Office of the County Counsel 
Leslie J. Girard, County Counsel 

 Date:  
   

     
By:   By:  
 Kristi A. Markey 

Deputy County Counsel 
  (Signature of Secretary, Asst. Secretary, CFO, 

Treasurer or Asst. Treasurer) 
     
Date:   Its: Kim Woltman, CFO 
    (Print Name and Title) 

 
Approved as to Fiscal Provisions  Date:  
     
By:     
 Gary Giboney 

Chief Deputy Auditor-Controller 
   

     
Date:     
     
*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be set 
forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313.  If CONTRACTOR is a 
Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of two (2) 
managers.  If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above together with the signature of a 
partner who has authority to execute this Agreement on behalf of the partnership.  If CONTRACTOR is contracting in an individual 
capacity, the individual shall set forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said 
Agreement. 
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 1 of 3 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

To Agreement by and between 
County of Monterey, hereinafter referred to as “County” 

and 
Whitson and Associates, Inc. dba Whitson Engineers, hereinafter referred to as “CONTRACTOR” 

 
 

A. SCOPE OF SERVICES 
 

A.1 CONTRACTOR shall provide services and staff, and otherwise do all things necessary for 
or incidental to the performance of work to include additional services for the completion of 
the Final Design of the Carmel River Floodplain Restoration and Environmental 
Enhancement (CRFREE) Project (hereinafter, “Project”), as set forth below:   

 
Develop planting and irrigation plans for the highway portion of the Project and develop two 
separate bid sets (“Phase 1” and “Phase 2”) for the Project, to expedite completion of the 
Phase 1 bid and permitting package with the intent that Phase 1 construction start in late 2022.  

 
  Task 2.a. Additional FEMA CLOMR Coordination 
  This Task addresses additional coordination with FEMA due to staffing turnover at FEMA. 

Deliverables: 
 Respond to additional comments from FEMA 
 
CONTRACTOR has not yet completed this task and requests an additional $2,838.00 for 
completion of Task 2.a.  
 
Task 4.1.d. Highway Planting and Irrigation Plans  
This task addresses the requirement from Caltrans to prepare planting and irrigation plans 
for tree planting within the right-of-way.  
Deliverables: 
 Prepare a concept plan for plantings (pole cuttings and/or container plants) and irrigation 

within the highway right-of-way and coordinate the scope of the proposed work with 
Caltrans.  

 Prepare 90% and Final construction documents for the proposed planting and irrigation 
within the highway right-of-way.  

 
CONTRACTOR has not yet completed this task and requests an additional $37,418.00 for 
completion of Task 4.1.d.  
 
This task addresses additional coordination needed to obtain right-of-way cost estimates, 
appraisals, review, and acquisition/negotiation for services for Phase 1 construction.  
Deliverables:  
 For Phase 1 construction, only temporary construction easements are anticipated to be 

required from Big Sur Land Trust, Monterey Peninsula Regional Parks District, and 
Eastwood Family, and no permanent easements or acquisition is anticipated.  

 
CONTRACTOR has not yet completed this task and requests an additional $13,800.00 for 
completion of Task 5.a.  
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Page 2 of 3 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

 
Task 8. Phased Construction Documents  
This task addresses the request by Monterey County to split the project into two separate 
construction and bid packaged (“Phase 1” and “Phase 2”). Phase 1 construction is proposed to 
begin in late 2022 and Phase 2 in early 2024. Current Contract Scope will be used for the 
Phase 2 review letter. 
Deliverables 
 Coordinate with the Project Team on the scope of Phase 1 construction. Update and 

modify the overall 65% design as needed due to the proposed phasing and develop 
separate Phase 1 and Phase 2 bid packages (Plans, Specifications and Estimates).  

 Review the Phase 1 Plans and Specifications and prepare a Geotechnical Review Letter 
for Phase 1.  

 
This is a new task, and CONTRACTOR requests $154,137.00 for completion of Task 8.  

 
Any newly identified tasks not included herein shall not be conducted by 
CONTRACTOR until presented to County in writing and with County approval, 
amended into this Agreement. 

 
B. PAYMENT PROVISIONS 
 

B.1 COMPENSATION/ PAYMENT 
County shall pay an increased amount of $208,193.00 for a total not to exceed amount of 
$1,892,089.17 for the performance of all things necessary for or incidental to the 
performance of work as set forth in this Exhibit A-4.  CONTRACTOR's compensation for 
services rendered shall be based on time and materials basis in accordance with the 
Agreement’s Fee Schedule (in Exhibit A-2 of this Agreement) and the Proposed Budget 
below.   
 

Proposed Budget 

 
 
CONTRACTOR agrees that pursuant to Labor Code Section 1771, not less than general 
prevailing rate of per diem wages shall be paid to all workers employed on any public work 
projects in excess of one thousand dollars ($1,000.00). 
 
County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for travel 
expenses during this Agreement. CONTRACTOR shall receive compensation for travel 
expenses as per the “County Travel and Business Expense Reimbursement Policy”. A copy 
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EXHIBIT A-4 - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 3 of 3 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
Housing and Community Development Department  

 

of the policy is available online at: 
https://www.co.monterey.ca.us/home/showdocument?id=69364. 

 
To receive reimbursement, CONTRACTOR shall provide a detailed breakdown of 
authorized expenses, identifying what was expended and when. 
 
CONTRACTOR warrants that the cost charged for services under the terms of this 
Agreement are not in excess of those charged to any other client for the same services 
performed by the same individuals. 
 

B.2 CONTRACTOR’S BILLING PROCEDURES 
Payment shall be based upon satisfactory acceptance of each deliverable. 
 
Invoices under this Agreement shall be submitted monthly and promptly, and in accordance 
with Paragraph 6, “Payment Conditions”, of the Agreement.  All invoices shall reference the 
Multi-Year Agreement (MYA) number MYA 3000*2218, Project Name and associated 
Delivery Order number, and an original hardcopy shall be sent to the following address or 
via email to 194-HCD-Finance@co.monterey.ca.us: 

 
County of Monterey 

Housing and Community Development Department - Finance 
1441 Schilling Place, South 2nd Floor 

Salinas, California 93901-4527 
 

Any questions pertaining to invoices under this Agreement should be directed to the 
Housing and Community Development Department - Finance at (831) 755-4800 or via 
email to: 194-HCD-Finance@co.monterey.ca.us. 
 
County may, in its sole discretion, terminate the Agreement or withhold payments claimed 
by CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply 
with any term or condition of this Agreement.   
 
No payments in advance or in anticipation of services or supplies to be provided under this 
Agreement shall be made by County. 
 
County shall not pay any claims for payment for services submitted more than twelve (12) 
months after the calendar month in which the services were completed. 
 
DISALLOWED COSTS:  CONTRACTOR is responsible for any audit exceptions or 
disallowed costs incurred by its own organization or that of its subcontractors. 
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Page 1 of 3     
Amendment No. 4 to Professional Services Agreement No. A-13085 

Whitson and Associates, Inc. dba Whitson Engineers 
Final Design of the CRFREE Project 

     RMA 
     Term: April 13, 2016 – December 31, 2022 

     Not to Exceed: $1,654,896.18 

AMENDMENT NO. 4 

TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN COUNTY OF MONTEREY AND  

WHITSON AND ASSOCIATES, INC. DBA WHITSON ENGINEERS 

THIS AMENDMENT NO. 4 to Professional Services Agreement No. A-13085 between the 
County of Monterey, a political subdivision of the State of California (hereinafter, “County”) and 
Whitson and Associates, Inc. dba Whitson Engineers (hereinafter, “CONTRACTOR”) is hereby 
entered into between the County and the CONTRACTOR (collectively, the “Parties”) and 
effective as of the last date opposite the respective signatures below. 

WHEREAS, CONTRACTOR entered into Professional Services Agreement No. A-13085 with 
County on April 14, 2016 (hereinafter, “Agreement”) to provide a Final Design of the Carmel 
River Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hereinafter, 
“Project”) for a term beginning April 13, 2016 through December 31, 2017 for an amount not to 
exceed $1,113,987; and 

WHEREAS, Agreement was amended by the Parties on January 3, 2018 (hereinafter, 
“Amendment No. 1”) to extend the term for approximately six (6) additional months through 
June 18, 2018 with no increase in the not to exceed amount; and 

WHEREAS, Agreement was amended by the Parties on March 2, 2018 (hereinafter, 
“Amendment No. 2”, including Exhibit A-1 - Scope of Services/Payment Provisions and Exhibit 
E – State Coastal Conservancy Agreement No. 17-024) to extend the term for approximately 
eighteen (18) additional months through December 31, 2019 and to increase the amount by 
$56,000 which resulted in a total not to exceed amount of $1,169,987; and 

WHEREAS, Agreement was amended by the Parties on December 11, 2019 (hereinafter, 
“Amendment No. 3”) to update the Indemnification for Design Professional Services Claims 
provision and to extend the term for three (3) additional years through December 31, 2022 with 
no increase in the not to exceed amount; and 

WHEREAS, Task 1, Draft Final (60%) Design of the Agreement has been completed; and 

WHEREAS, due to clarification of the necessary steps to continue with the Project, the Parties 
have identified the need to expand Tasks 2, 3, 4, 5 and 6 of the original scope and have identified 
new tasks associated with well design and additional right-of-way work for completion of the 
Project, as further set out in Exhibit A-2 of this Agreement; and 

WHEREAS, the Parties wish to reallocate funding in the amount of $493,090.82 to update 
existing tasks and to add new tasks as included in Exhibit A-2, attached hereto and incorporated 
herein by reference; and 

WHEREAS, CONTRACTOR’s Fee Schedule requires an update effective July 1, 2020; and 
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Amendment No. 4 to Professional Services Agreement No. A-13085 

Whitson and Associates, Inc. dba Whitson Engineers 
Final Design of the CRFREE Project 

                                                                                         RMA  
                                                                         Term: April 13, 2016 – December 31, 2022 

                                                    Not to Exceed: $1,654,896.18 

WHEREAS, the Project has been delayed due to ongoing coordination with adjacent 
landowners and regulatory agencies; and  
 
WHEREAS, due to the delay, remaining and new tasks have been identified for an update or 
inclusion for completion of the Project, as outlined in Exhibit A-2 to the Agreement; and 
 
WHEREAS, additional funding is necessary to allow CONTRACTOR to complete tasks for the 
Project; and 
 
WHEREAS, the Parties wish to further amend the Agreement to update the Fee Schedule 
effective July 1, 2020, reallocate unused funding in the amount of $493,090.82 and increase the 
amount by $484,909.18 for a total amount not to exceed $1,654,896.18 to allow CONTRACTOR 
to continue to provide tasks identified in the Agreement and as amended by this Amendment No. 
4.      
 

 

NOW, THEREFORE, the Parties agree to amend the Agreement as follows:   
 
1. Amend the first sentence of Paragraph 1, “Services to be Provided”, to read as follows: 
 

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby 
agrees to perform, the services described in Exhibits A, A-1 and A-2 in conformity with 
the terms of this Agreement. 
 

2. Amend Paragraph 2, “Payments by County”, to read as follows: 
 
 County shall pay the CONTRACTOR in accordance with the payment provisions set 

forth in Exhibits A, A-1 and A-2, subject to the limitations set forth in this Agreement.  
The total amount payable by County to CONTRACTOR under this Agreement shall not 
exceed the sum of $1,654,896.18. 
 

3. Amend Paragraph 4, “Additional Provisions/Exhibits”, by adding “Exhibit A-2, Scope of 
Services/Payment Provisions” to the Agreement. 
 

4. The “Delivery Dates” for Tasks 2, 3, 4, 5 and 6 referenced in Exhibit A of the 
Agreement, are hereby amended to extend through December 31, 2022, to conform to the 
amended term of the Agreement. 

 
5. All other terms and conditions of the Agreement, including all Exhibits thereto, remain 

unchanged and in full force. 
 
6. This Amendment No. 4 and all previous amendments shall be attached to the Agreement 

and incorporated therein as if fully set forth in the Agreement. 
 
7. The recitals to this Amendment No. 4 are incorporated into the Agreement and this 

Amendment No. 4. 
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                                                    Not to Exceed: $1,654,896.18 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 4 to the 
Agreement which shall be effective as of the last date opposite the respective signatures below. 
 

COUNTY OF MONTEREY  CONTRACTOR* 

    
By:   Whitson and Associates, Inc.  

dba Whitson Engineers 

 Carl P. Holm, AICP 
RMA Director 

 Contractor’s Business Name 

    

Date:   By:  

    (Signature of Chair, President or Vice President) 

     

Approved as to Form  Its:     

Office of the County Counsel   (Print Name and Title) 

Leslie J. Girard, County Counsel   

   Date:  

By:     

 Brian P. Briggs    

 Deputy County Counsel  By:  

   (Signature of Secretary, Asst. Secretary, CFO, 
Treasurer or Asst. Treasurer) 

Date:      

   Its:  

    (Print Name and Title) 

Approved as to Fiscal Provisions    

   Date:  

By:    

 Auditor/Controller   

 
 

    

Date:     

     

     

Approved as to Indemnity and Insurance Provisions 

Office of the County Counsel-Risk Manager 

Leslie J. Girard, County Counsel-Risk Manager 
     

By:     

 

Name: 
 
 

   

 

Title: 
    

 

Date: 
    

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall 
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313.  If 
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the 
signatures of two (2) managers.  If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above 
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership.  If CONTRACTOR 
is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall personally sign the 
Agreement or Amendment to said Agreement. 
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EXHIBIT A-2 - SCOPE OF SERVICES/PAYMENT PROVISIONS 

Page 1 of 12 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of the CRFREE Project 
RMA 

 

To Agreement by and between 

County of Monterey, hereinafter referred to as “County” 

and 

Whitson and Associates, Inc. dba Whitson Engineers, hereinafter referred to as “CONTRACTOR” 

 

 
A. SCOPE OF SERVICES 

 

A.1 CONTRACTOR shall provide services and staff, and otherwise do all things necessary for 
or incidental to the performance of work to provide expanded services for the Final Design 
of the Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) 
Project (hereinafter, “Project”). The following scope outlines the tasks necessary to 
complete the Project.  In addition, the current remaining budget in the amount of 
$493,090.82 for tasks previously outlined in Exhibits A and A-1 of this Agreement shall be 
reallocated to the tasks outlined below. 

 

Task 1. Draft Final (60%) Design 

Task 1 is complete. 
 

Task 2.  Federal Emergency Management Agency (FEMA) Conditional Letter of Map 

Revision (CLOMR) (UPDATE) 
This task is expanded to include a new FEMA Engineering Library Request; updates to the 
digital base map; a floodway encroachment analysis for the designated floodway just 
upstream of the Project; modeling the flood of record for the California Department of 
Transportation (Caltrans) Final Hydraulics Report (FHR); and Public notification and 
stakeholder outreach. 

 
FEMA Engineering Library Request.  CONTRACTOR’s first order of business shall be to 
submit a FEMA Engineering Library request to confirm that CONTRACTOR’s current 
modeling is the most recent model on file and to collect data that may have been submitted by 
others for the Letter of Map Revision (LOMR) requests along the affected reach. 
 
Computer Aided Design (CAD) Base Preparation.  Update the CAD base (workmaps) 
based on the Project’s topographic mapping in the areas covering the floodplain restoration 
project, and the two-foot (2’) contour interval data collected by FEMA for the remainder of 
the study area. The FEMA 2’ contour data shall be converted to North American Vertical 
Datum (NAVD)-88 using the vertical conversions for the main channel and overbank areas 
that are included in the Monterey County Flood Insurance Study. 

 
Hydraulic Modeling. Perform hydraulic modeling using comparable methodologies to the 
currently-effective flood study. Hydraulic model runs shall be developed for duplicate 
effective, pre-Project, and post-Project conditions. Each of the above model conditions shall 
require three (3) runs (all levees hold, south overbank levees fail, and north overbank levees 
fail scenarios) to describe the flooding potential and each of those analyses shall be completed 
for the ten (10), fifty (50), one hundred (100), and five hundred (500) year flood flows. This is 
a total of thirty-six (36) model runs. Flow splits shall be manually re-optimized and energy 
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Final Design of the CRFREE Project 
RMA 

 

grades balanced for twenty-four (24) of the thirty-six (36) runs [twelve (12) duplicate effective 
flow splits shall remain unchanged].  
 
A floodway exists just upstream of the Project. A floodway encroachment analysis may need 
to be completed if it is determined that the Project could affect the downstream end of the 
floodway extents.  This analysis is anticipated in CONTRACTOR’s budget.  

 
CONTRACTOR shall model the flood of record (1995) for inclusion on the foundation plan 
(currently the overtopping flood is shown).  
 
NOTE: The hydraulic modeling task has been budgeted assuming that no new hydrologic 
analyses or revisions to the currently effective tailwater assumptions will be required by 
FEMA. 
 
CLOMR Submittal Package.  Model results shall be used to conditionally re-delineate the 
Zone AE boundaries [one hundred (100) year floodplain] included on the impacted FEMA 
Flood Insurance Rate Map (FIRM) panel and adjust the associated Base Flood Elevations 
(BFEs). Zone X boundaries shall also be re-delineated based on the five hundred (500) year 
flood model results. Flood profile plots shall be adjusted based on the model results for the 
main channel, south overbank, and north overbank reaches. The analyses described in the 
subtasks above shall be summarized and documented in a CLOMR introductory cover letter 
and provided to FEMA along with the required MT-2 forms and supporting documentation 
such as tabulated results from the thirty-six (36) model runs, digital workmaps, annotated 
FIRM panels, updated flood profiles, and draft notification announcements. 
CONTRACTOR’s sub-contractor, Balance Hydrologics, Inc., shall lead the effort to digitally 
submit the CLOMR through the FEMA online portal in order to expedite the processing time. 
A processing fee in the amount of $6,500 is required by FEMA and is included in the attached 
budget as an expense. 
 
Respond to FEMA Request for Information (RFI). Budget is allocated to prepare up to 
three (3) response to comment submittals to FEMA. 
 
Public Notice Preparation and Transmittals. This subtask is budgeted assuming 
individual property owner notification will be required by FEMA; otherwise, impacted 
property owners shall be notified in bulk through a posting in a local newspaper and by 
making the CLOMR document available for review at County offices. 
 
Stakeholder Outreach. CONTRACTORS’s sub-contractor, Balance Hydrologics, Inc., 
shall lead the effort to obtain approval of the CLOMR from the Monterey County Water 
Resources Agency (MCWRA). Budget is allocated for one (1) in-person meeting with 
MCWRA staff to present the document, coordinate their review, and facilitate their signing 
of the FEMA MT-2 forms. Budget is allocated to respond to comments and reissue the 
document as needed. Balance Hydrologics, Inc. shall also assist CONTRACTOR and the 
overall Project team in engaging other Project stakeholders as needed. This task is budgeted 
to cover two (2) additional meetings and subsequent communication. 
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Task 3.  Caltrans Project Report (PR) and Hydraulic Report (UPDATE) 

This Task includes PR revisions based on current Caltrans design standards and updating the 
citations and discussions of background traffic data, studies and reports based on the most 
currently available sources.  The Location Hydraulic Study (LHS)/Floodplain Evaluation 
Report (FPE) and FHR will also be updated to reflect the current Caltrans documentation 
requirements. 

 
Update the Draft Project Report (DPR) to a Final PR.  Update the text to reflect current (2019) 
Caltrans design standards and the most current available traffic data.  The PR shall include an 
updated LHS/FPE, FHR, and the approved Initial Study/Mitigated Negative Declaration 
(IS/MND) as attachments, in addition to the 60% Plans and Estimate and other various 
background technical documents. 

 
Revise the FHR and LHS/Floodplain Encroachment Report (LHS/FER) based on current 
Caltrans documentation requirements. 
 
Deliverables: 
 
 Caltrans PR (copies as required by Caltrans) 
 FHR with LHS/FER included as an Appendix (copies as required by Caltrans) 
 

  Task 4.  Final (90% & 100%) Design 

 

Task 4.1 Final (90% & 100%) Design – Restoration (UPDATE) 
 

• Update the Restoration Plans based on comments received on the 60% submittal. 

• Update the Specifications based on comments received on the 60% submittal. 

• Update the Construction Cost Estimate based on 90% Plans and Specifications. 

• Update the Schedule and maintain throughout Final Design. 

• Update the Stormwater Pollution Prevention Plan (SWPPP) Intent Document based 
on comments received on the 60% submittal. 

• Respond to plan check comments received on the 90% submittal and develop Final 

(100%) Design package. 

• Update the Restoration and Management Plan (RMP) based on the 90% and 100% 
designs, if required.  (NOTE: The magnitude of the effort required is unknown., A 
modest level of effort is budgeted. If the task requires a higher level of effort than 
budgeted, an additional fee may be needed.) 

• Submit the 90% Design Package to County for Grading Permit plan check. 

• Participate in up to one (1) Public/Stakeholder Meeting or Presentation, if requested. 

• Participate in a Half Day Technical and Permitting Committee Meeting, if requested. 

• Participate in one (1) hour biweekly teleconferences, if requested. 

• A budget is included for reimbursable expenses including reproduction/printing and 
mileage. Mileage shall be charged according to the current Internal Revenue Service (IRS) 
mileage rate. 
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90% & 100% Final Design – Restoration Deliverables: 
 Comment Response Letter 
 Restoration Plans 
 Special Provisions 
 Engineer’s Estimate 
 Project Schedule 
 SWPPP Intent Document 
 Update to RMP, if required 

 
Optional Task 4.1.c Additional Final Restoration Work (UPDATE) 

This task is added to allow for any additional work that may be identified during completion 
of Task 4.1, Final (90% & 100%) Design – Restoration.  This Optional Task and associated 
services shall not be provided unless authorized in writing by County prior to the optional 
services being provided. Optional services completed by CONTRACTOR prior to receiving 
County’s written authorization to proceed shall not be eligible for compensation. 

    
Task 4.2 Final (90% & 100%) Design – Causeway (UPDATE) 
 

• Submit the Caltrans Encroachment Permit Application using the 60% Plans.  Other 
permits, including the County Coastal Development Permit (CDP) and Grading Permit, 
shall not be handled by CONTRACTOR. 

• Update the Highway Plans based on comments received on the 60% submittal. 

• Update the Specifications based on comments received on the 60% submittal. 

• Update the Construction Cost Estimate based on 90% Plans and Specifications. 

• Update the Foundation Report and Geotechnical Design Report based on comments 
received on the 60% submittal. 

• Perform independent in-house Bridge Design Check.  CONTRACTOR shall select a 
staff engineer (Checker) who was not involved in the design to re-analyze the bridge, 
verify member capacities and review the special provisions for the bridge.  The Checker 
shall provide a list of comments and a set of “red-marked” plans that communicate 
issues uncovered during the preparation of the independent review.  Issues raised by the 
Checker shall be discussed and resolved between the CONTRACTOR’s Designer and 
Checker.  The Final Design shall reflect agreement between the two (2) engineers. 

• Submit the 90% Design Package to Caltrans for Encroachment Permit plan check. 

• Respond to plan check comments received on the 90% submittal, and develop Final 

(100%) Design Package. 

• A budget is included for reimbursable expenses including reproduction/printing and 
mileage. 
 
90% & 100% Final Design – Causeway Deliverables (Directly Submitted to Caltrans): 

 Comment Response Letter 
 Highway Plans  
 Special Provisions 
 Engineer’s Estimate 
 Final Foundation Report 
 Final Geotechnical Design Report 
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Optional Task 4.2.c Additional Final Causeway Work (UPDATE) 

This task is added to allow for any additional work that may be identified during completion 
of Task 4.2, Final (90% & 100%) Design – Causeway.  This Optional Task and associated 
services shall not be provided unless authorized in writing by County prior to the optional 
services being provided. Optional services completed by CONTRACTOR prior to receiving 
County’s written authorization to proceed shall not be eligible for compensation. 

 
Task 4.3 Well Design 
This is a new Task.  Well design shall be completed by CONTRACTOR’s sub-contractor, 
Bierman Hydro-Geo-Logic, P.C., and electrical design by CONTRACTOR’s sub-contractor, 
Aurum Consulting Engineers, Inc.   
 

• Prepare plans and specifications for relocation of the State of California (State) Parks 
well.  Relocation shall include destruction of the existing well, and construction of a new 
well at the location shown on the 60% Drawings.    

• Prepare drawings and specifications for modifications to the Riverfield Well.  
Modifications are proposed to include raising the well head and adjacent control boxes 
to above the one hundred (100) year base flood elevation. 

• Prepare the associated electrical plans and specifications and coordinate with Pacific Gas 
& Electric Company (PG&E) for the relocated service to the State Parks Well. 

 

Task 5. Right-of-Way (ROW) (UPDATE) 

During the 60% Design Phase, CONTRACTOR coordinated with Caltrans and State Parks to 
establish the process used for ROW Acquisition from State Parks, and CONTRACTOR 
prepared preliminary ROW Appraisal Maps and Draft ROW Data Sheets for Assessor’s 
Parcel Number (APN) 243-021-007 (State Parks) and APN 243-071-007 [Big Sur Land Trust 
(BSLT)].  The proposed scope below is expanded from CONTRACTOR’s original scope to 
address the temporary construction easements which are now proposed on APN 243-021-007 
(State Parks), APN 243-071-007 (BSLT), APN 243-071-008 (Eastwood), and APNs 157-121-
001 and 243-081-005 [Monterey Peninsula Regional Park District (MPRPD)], as well as 
revise the previously prepared ROW Data Sheets and supporting documentation to reflect 
current pricing and schedule. 

 

  5.1 ROW 

Provide ROW cost estimating, appraisal, appraisal review, and acquisition/negotiation 
services, including: 

 

a. General consultation including establishment of work process; attendance of meetings; 
coordination with County, Caltrans, and State Parks; and general assistance to County 
on ROW related issues. 

b. Update the previously prepared Caltrans ROW Data Sheet to reflect current scope and 
cost estimates.  Upon submittal to Caltrans and receipt of comments the ROW Data 
Sheet shall be updated and finalized. 

c. Update the Acquisition Maps and draft Legal Descriptions for proposed ROW 
donation by BSLT and Transfer of Control from State Parks. 
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d. Prepare an Appraisal and Appraisal Review of ROW to be donated by BSLT.  
Appraisal is for the “Fair Market Value” of the property as per California Code of 
Civil Procedure, Section 1263.320. 

e. Prepare acquisition documents including Offer Letter, Summary Statement pertaining 
to the acquisition of real property or an interest therein, Purchase Agreement, Deed, 
Public Acquisition Brochure and Goodwill Information Sheet (if not addressed in 
Property Owner Brochure). Per Section 102 of the California Streets and Highways 
Code, a copy of the appraisal report shall be provided to the property owner. 

f. If needed and requested by County, negotiate to acquire one (1) fee simple acquisition 
and one (1) temporary construction easement identified by Property Owner. 
CONTRACTOR assumes there shall be negotiations with only one (1) property owner 
and no lessees. 

g. Provide Draft ROW Certification for approval by County, in accordance with the 
Caltrans ROW Manual.  Supporting documentation shall be submitted along with 
ROW Certification. Supporting documentation shall include, but is not limited to: 
ROW Contracts; Agreements for Possession and Use; Orders for Prejudgment 
Possession; deeds, diary, notes; Certification of Utility Facilities; and ROW 
Sufficiency Forms. Coordinate processing of the ROW Certification with Caltrans. 

 
ROW Deliverables: 
 ROW Data Sheet 
 Acquisition Maps and Legal Descriptions 
 Appraisal and Appraisal Review 
 Acquisition Documents including Offer Letter, Summary Statement, Purchase Agreement, 

Deed, Public Acquisition Brochure and Goodwill Information Sheet (if not addressed in 
Property Owner Brochure) 

 Draft ROW Certification and Supporting Documentation 
 

Optional Task 5.2 Additional ROW Work 

 
CONTRACTOR included an allowance of $20,000 for additional or extended 
negotiations/acquisitions work which may be required but is not currently anticipated.  This 
Optional Task and associated services shall not be provided unless authorized in writing by 
County prior to the optional services being provided. Optional services completed by 
CONTRACTOR prior to receiving County’s written authorization to proceed shall not be 
eligible for compensation. 

 
  Task 6.  Utility Coordination 

Task 6.1  Utility Relocation Coordination (UPDATE) 

Coordinate utility relocation, including: 
 
a. Re-issue the previously sent “No Conflicts” Letter (originally issued in 2015), 

Verification Letter to Owner (2015), Relocation Claim Letter to Owner (2016), 
Clarification Regarding Utility Undergrounding (2016), Memorandum Regarding 
Anticipated Bridge Displacements (2016), and Utility Conflict Plans (2016). 

b.  Prepare a Report of Investigation, Draft Utility Agreement, and Notice to Owner for 
each utility.  Coordinate approvals with County and Caltrans. 
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c.  Prepare and issue a Utility Clearance Memorandum listing all conflicts, locations, and 
Notices to Owner, liability, and estimated completion dates.  The Memorandum shall be 
included in the ROW Certification. 

d.  Provide coordination between County, Caltrans, and utility owners. 
 

Utility Deliverables: 
 Re-issued “No Conflicts” Letter, Verification Letter to Owner, Relocation Claim Letter to 

Owner, Clarification Regarding Utility Undergrounding, Memorandum Regarding 
Anticipated Bridge Displacements, and Utility Conflict Plans [one (1) for each utility] 

 Report of Investigation [one (1) for each utility] 
 Draft Utility Agreement [one (1) for each utility] 
 Notice to Owner [one (1) for each utility] 
 Utility Clearance Memo [one (1) for each utility] 

 
Optional Task 6.2  Utility Potholing (UPDATE) 

No change in current scope. 
 
If potholing is deemed necessary, CONTRACTOR shall provide County a scope and cost 
estimate for this work after the need and scope for potholing is evaluated. An allowance of 
$35,000 is proposed for this optional task.  This amount is based on an assumed three (3) 
days of potholing under temporary traffic control, and associated surveying, engineering, 
and coordination.  This Optional Task and associated services shall not be provided unless 
authorized in writing by County prior to the optional services being provided. Optional tasks 
completed by CONTRACTOR prior to receiving County’s written authorization to proceed 
shall not be eligible for compensation. 

 
Assumptions 

1. Utility Relocation Design shall be provided by utility owner (i.e., Cal-Am, FAT&T, 
PG&E, etc.) and is not included in CONTRACTOR’s budget.  CONTRACTOR shall 
design bridge components to accommodate the required utility conduits or casings 
inside of the bridge. 

2. Construction staging for the new bridge shall not be required.  Traffic shall be detoured 
away from bridge construction by means of a detour (shoofly), the design of which is 
included in CONTRACTOR’s scope. 

3. Visualizations and artistic renderings (or updates to the current rendering) shall not be 
required. 

4. Public and Permitting Outreach shall be performed by others (County, BSLT and/or by 
Denise Duffy & Associates, Inc. (DD&A), the environmental consultant providing 
services for the Project).  CONTRACTOR shall only be required to attend the 
meetings/presentations noted and shall not be required to prepare meeting materials. 

5. DD&A shall prepare the Project Arborist Report, Tree Survey, Tree Removal Plan, 
and Forest Management Plan. 

6. CONTRACTOR shall not be responsible for the development of Floodplain Operation, 
Maintenance, and Adaptive Management Plan.  CONTRACTOR has not included a 
budget for coordination or review of these documents.  
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Exclusions 

1. Development of Floodplain Operation, Maintenance, and Adaptive Management Plan 
2. Species specific Wildlife and Plant Surveys 
3. Preparation of an Arborist’s Report, Tree Survey, Tree Removal Plan, or Forest 

Management Plan 
4. Bid and Construction Phase Services 
5. FEMA LOMR (this is a separate effort after completion of construction) 
6. Permit applications or coordination, with the exception of the following: 

a. Caltrans PR (completed by CONTRACTOR) 
b. Caltrans Encroachment Permit (completed by CONTRACTOR) 
c. FEMA CLOMR (completed by CONTRACTOR’s sub-contractor, Balance 

Hydrologics, Inc.) 
7. Preparation of Record of Survey Map or setting of monuments 
 
Any newly identified tasks not included herein shall not be conducted by 

CONTRACTOR until presented to County in writing and with County approval, 

amended into this Agreement. 

 
A.2  CONTRACTOR shall produce the deliverables as noted above. 
 
 Written reports required under this Agreement shall be delivered in electronic format to the 

following individual: 
 

Karen Riley-Olms 
Management Analyst II 

County of Monterey, Resource Management Agency 
1441 Schilling Place, South 2nd Floor 

Salinas, California  93901-4527 
Telephone: (831) 755-5132 

Email: Riley-OlmsKA@co.monterey.ca.us 
 
B. PAYMENT PROVISIONS 

 
B.1 COMPENSATION/ PAYMENT 

County shall pay an increased amount of $484,909.18 for a total not to exceed amount of 
$1,654,896.18 for the performance of all things necessary for or incidental to the 
performance of work as set forth in this Exhibit A-2.  CONTRACTOR's compensation for 
services rendered shall be based on the Proposed Budget as attached.   
 
CONTRACTOR agrees that pursuant to Labor Code Section 1771, not less than general 
prevailing rate of per diem wages shall be paid to all workers employed on any public work 
projects in excess of one thousand dollars ($1,000). 
 
County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for travel 
expenses during this Agreement. CONTRACTOR shall receive compensation for travel 
expenses as per the “County Travel and Business Expense Reimbursement Policy”. A copy 
of the policy is available online at: 
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https://www.co.monterey.ca.us/home/showdocument?id=69364 
 

To receive reimbursement, CONTRACTOR shall provide a detailed breakdown of 
authorized expenses, identifying what was expended and when. 
 
CONTRACTOR warrants that the cost charged for services under the terms of this 
Agreement are not in excess of those charged to any other client for the same services 
performed by the same individuals. 
 

B.2 CONTRACTOR’S BILLING PROCEDURES 

Payment shall be based upon satisfactory acceptance of each deliverable. 
 
Invoices under this Agreement shall be submitted monthly and promptly, and in accordance 
with Paragraph 6, “Payment Conditions”, of the AGREEMENT.  All invoices shall 
reference the Multi-Year Agreement (MYA) number MYA 3000*2218, Project Name and 
associated Delivery Order number, and an original hardcopy shall be sent to the following 
address or via email to RMA-Finance-AP@co.monterey.ca.us: 

 
County of Monterey 

Resource Management Agency – Finance Division 
1441 Schilling Place, South 2nd Floor 

Salinas, California 93901-4527 
 

Any questions pertaining to invoices under this Agreement should be directed to the RMA 
Finance Division at (831) 755-4800 or via email to: RMA-Finance-AP@co.monterey.ca.us. 
 
County may, in its sole discretion, terminate the Agreement or withhold payments claimed 
by CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily comply 
with any term or condition of this Agreement.   
 
No payments in advance or in anticipation of services or supplies to be provided under this 
Agreement shall be made by County. 
 
County shall not pay any claims for payment for services submitted more than twelve (12) 
months after the calendar month in which the services were completed. 
 
DISALLOWED COSTS:  CONTRACTOR is responsible for any audit exceptions or 
disallowed costs incurred by its own organization or that of its subcontractors. 
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COST PROPOSAL 

 
Table 1, below, provides CONTRACTOR’s current contracted task budgets and the actual amounts 
invoiced to date (through Invoice #21898, dated 2/21/2019).  The current task budgets listed are per the 
County’s 9/19/18 budget rebalancing Memorandum and CONTRACTOR’s subsequent 9/19/18 additional 
Caltrans Project Report budget request. 
 

Table 1.  Current Agreement Budgets, Amounts Billed to Date, and Agreement Remaining 

 
Agreement 

Budget 

Amount Billed 

to Date 

Budget 

Remaining 

Task 1.1a & 1.1b: Draft Restoration Design 
(COMPLETE) 

$166,126.19 $166,122.75 $3.44 

Optional Task 1.1c: Additional Draft 
Restoration Work (COMPLETE) 

$12,337.81 $10,892.75 $1,445.06 

Optional Task 1.1d: Additional Environmental 
Support (COMPLETE) 

$51,000.00 $51,000.00 $0.00 

Task 1.2a & 1.2b: Draft Causeway Design 
(COMPLETE) 

$373,061.18 $373,061.19 ($0.01) 

Optional Task 1.2c: Additional Draft 
Causeway Work (COMPLETE) 

$25,079.83 $25,174.33 ($94.50) 

Task 2: FEMA CLOMR $61,824.00 $610.50 $61,213.50 

Task 3: Caltrans Project Report  $33,539.66 $33,364.77 $174.89 

Task 4.1a & 4.1b: Final Restoration Design $166,979.00 - $166,979.00 

Optional Task 4.1c: Additional Final 
Restoration Work 

$12,000.00 - $12,000.00 

Task 4.2a & 4.2b: Final Causeway Design $179,188.82 - $179,188.82 

Optional Task 4.2c: Additional Final 
Causeway Work 

$8,180.51 - $8,180.51 

Task 5: Right-of-Way $46,690.00 $9,799.88 $36,890.12 

Task 6.1: Utility Relocation Coordination $10,980.00 $6,870.01 $4,109.99 

Optional Task 6.2: Utility Potholing $23,000.00 - $23,000.00 

Total $1,169,987.00 $676,896.18 $493,090.82 
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Table 2, below, provides CONTRACTOR’s proposed budgets for the work outlined in this Exhibit A-2.  
This budget is for the remaining work (moving forward). 
 
 

Table 2.  Proposed Budget  

 Proposed Budget 

Task 2: FEMA CLOMR $99,000.00 

Task 3: Caltrans Project Report and Hydraulics Report $33,000.00 

Task 4.1: Final Design (90% & 100%) Design – Restoration  
 

$251,000.00 

Optional Task 4.1c: Additional Final Restoration Work $13,000.00 

Task 4.2: Final Design (90% & 100%) Design - Causeway 
Task 4.2a & 4.2b: Final Causeway Design 

$355,000.00 

Optional Task 4.2c: Additional Final Causeway Work $15,000.00 

Task 4.3 Well Design (NEW TASK) $28,000.00 

Task 5.1: ROW $107,000.00 

Optional Task 5.2: Additional ROW Work (NEW TASK) $20,000.00 

Task 6.1: Utility Relocation Coordination $22,000.00 

Optional Task 6.2: Utility Potholing $35,000.00 

Total $978,000.00 

Current Contract Remaining $493,090.82 

Additional Budget Requested $484,909.18 

 

Notes: 
1. Specific authorization to proceed is required for Optional Tasks. 
2. Optional Tasks 4.1c and 4.2c are budgeted at approximately 5% of the Task 4.1 and 4.2 budgets. 
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FEE SCHEDULE 

 

Hourly Rates 
 

Personnel 

FY 20 FY 21 

 

FY 22 

 

FY 23 

 

Principal Engineer $240 $240 $255 $255 

Director of Civil Engineering $205 $205 $215 $215 

Senior Civil Engineer $195 $195 $205 $205 

Senior Land Surveyor $195 $195 $205 $205 

Civil Engineer/Land Surveyor $175 $175 $185 $185 

Senior Associate Engineer/Surveyor $165 $165 $175 $175 

Associate Engineer/Surveyor $150 $150 $160 $160 

Assistant Engineer/Surveyor $130 $130 $140 $140 

Senior Engineering/Survey Technician $125 $125 $135 $135 

Engineering/Survey Technician $120 $120 $130 $130 

Administrative Support $75 $75 $80 $80 

Engineering Aide $70 $70 $75 $75 

Expert Witness/Court Hearing $325 $325 $340 $340 

One Person Survey Crew 
(Prevailing Wage) 

 

$210 

 

$210 

 

$220 

 

$220 

Two Person Survey Crew 
(Prevailing Wage) 

 

$350 

 

$350 

 

$370 

 

$370 

 
 

Reimbursable Costs 

 

Category 

FY 20 FY 21 
 

FY 22 
 

FY 23 
 

Professional Services by Others Cost +10% Cost +10% Cost +10% Cost +10% 
Materials, Postage, Reproduction, 
Telephone 

 
Cost +10% 

 
Cost +10% 

 
Cost +10% 

 
Cost +10% 

In-House Large Format Plotting/Copies  
(Black/White) (per square foot) 

 
$0.54 

 
$0.54 

 
$0.57 

 
$0.57 

In-House Plots, Prints, Copies  
(Color/Special) 

Rates vary.  Available upon request. 

In-House Prints/Copies (Black/White) (per 
sheet) 

    

8.5x11 $0.10 $0.10 $0.10 $0.10 
11x17 $0.54 $0.54 $0.57 $0.57 

 
*FY (Fiscal Year): July 1 – June 30) 
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AMENDMENT NO. 3 
TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN COUNTY OF MONTEREY AND 
WHITSON AND ASSOCIATES, INC. DBA WHITSON ENGINEERS 

THIS AMENDMENT NO. 3 to Professional Services Agreement No. A-13085 between the 
County of Monterey, a politic al subdivision of the State of California (hereinafter, "County") and 
Whitson and Associates, Inc. dba Whitson Engineers (hereinafter, "CONTRACTOR") is hereby 
entered into between the County and the CONTRACTOR (collectively, the "Parties") and 
effective as of the last date opposite the respective signatures below. 

WHEREAS, CONTRACTOR entered into Professional Services Agreement No. A-13085 with 
County on April 14, 2016 (hereinafter, "Agreement") to provide a Final Design of the Carmel 
River Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hereinafter, 
"Project") for a term beginning April 13, 2016 through December 31, 2017 for an amount not to 
exceed $1,113,987; and 

WHEREAS, Agreement was amended by the Parties on January 3, 2018 (hereinafter, 
"Amendment No. 1 ") to extend the term for approximately six ( 6) additional months through 
June 18, 2018 with no associated dollar amount increase; and 

WHEREAS, Agreement was amended by the Parties on March 2, 2018 (hereinafter, 
"Amendment No, 2", including Exhibit A-1 - Scope of Services/Payment Provisions and Exhibit 
E � State Coastal Conservancy Agreement No. 17-024) to extend the tenn for approximately 
eighteen (18) additional months through December 31, 2019 and to increase the amount by 
$56,000 which resulted in a total not to .exceed amount of$1,169,987; and 

WHEREAS, the comprehensive evaluation of Project alternatives and potential impacts have 
been completed; and 

WHEREAS, the environmental review process and technical analysis for the Project has been 
delayed due to on-going coordination with adjacent landowners and regulatory agencies; and 

WHEREAS, the term of Exhibit B, SAP Contract No. 4600010665, of Agreement has been 
extended to December 31, 2022; and 

WHEREAS, Exhibit C, Wildlife Conservation Board Grant Agreement WC-1059CF, and 
Exhibit E, State Coastal Conservancy Agreement No. 17-024, of Agreement are hereby removed 
from the Agreement in their entirety; and 

WHEREAS, additional time is necessary to allow County to identify new funding and for the 
Parties to identify new tasks that have resulted from the comprehensive evaluation of the Project; 
and 
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WHEREAS, the Parties wish to further amend the Agreement to extend the tenn for three (3) 
additional years to December 31, 2022 with no associated dollar amount increase to allow 
CONTRACTOR to continue with the Project identified in the Agreement and as amended by this 
Amendment No, 3, 

NOW, THEREFORE, the Parties agree to amend the Agreement as follows: 

J, Amend the first sentence of Paragraph 3, "Term of Agreement", to read as follows: 

The term of this Agreement is from April 13. 2016 to December 31. 2022, unless sooner 
terminated pursuant to the tenns of this Agreement. 

2, Amend Paragraph 4, "Additional Provisions/Exhibits", to add "Exhibit B-1 -
Amendment No. 1 to SAP Contract No. 4600010665", effective June 18, 2018. 

3. Amend Paragraph 4, "Additional Provisions/Exhibits", to delete "Exhibit C - Wildlife
Conservation Board Grant Agreement WC-1059CF", effective January 1, 2019 and
"Exhibit E - State Coastal Conservancy Agreement No, 17-024", effective January 1,
2020,

4. Amend Section 8.02, "Indemnification for Design Professional Services Claims", of
Paragraph 8, "Indemnification", to read as follows:

CONTRACTOR shall indemnify, defend and hold harmless COUNTY, its governing
board, directors, officers, employees, and agents against any claims that arise out of, or
pertain to, or relate to the negligence, recklessness, or willful misconduct of
CONTRACTOR, its employees, subcontractors, and agents in the performance of design
professional services under this Agreement, excepting only liability arising from the sole
negligence, active negligence or willful misconduct of CO�TY, or defect in a design
furnished by COUNTY, but in no event shall the amount of such CONTRACTOR's
liability exceed such CONTRACTOR's proportionate percentage of fault as determined
by a court, arbitrator or mediator, or as set out in a settlement agreement. In the event
one (1) or more defendants to any action involving such claim or claims against
COUNTY is unable to pay its share of defense costs due to bankruptcy or dissolution of
the business, such CONTRACTOR shall meet and confer with the other parties to such
action regarding unpaid defense costs.

5. Invoices under this Agreement shall be submitted monthly and promptly, and in
accordance with Paragraph 6, ''Payment Conditions", of the Agreement. All invoices
shall reference the Multi-Year Agreement (MY A) number #3000*2218, Project name
and associated Delivery Order number, and an original hardcopy shall be sent to the
following address or via email to RMA-Finance-AP-GP@co.monterey.ca.us:
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County of Monterey 
Resource Management Agency (RMA) - Finance Division 

1441 Schilling Place, South 2nd Floor 
Salinas, California 93901-4527 

Any questions pertaining to invoices under this Agreement should be directed to the 
RMA Finance Division at (831) 755-4800 or via email to: RMA-Finance-AP­
GP@co.montercy.ca,us. 

6. All other tenns and conditions of the Agreement, including all Exhibits thereto, remain
unchanged and in full force.

7, This Amendment No, 3 and all previous amendments shall be attached to the Agreement
and incorporated therein as if fully set forth in the Agreement,

8. The recitals to this Amendment No, 3 are incorporated into the Agreement and this
Amendment No, 3.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 3 to the 
Agreement which shall be effective as of the last date opposite the respective signatures below. 
COUNTY OF MONTEREY CONTRACTOR* 

By: � 11Jdl\ea,� 
RMA Director 

Date: 

Approved as to Form and Legality 
Office of the County Counsel-Risk Manager 
Leslie J. G' :at-2, County Coun e 'skManager 

By: 

ounsel 

Date: 

Approved as to Fiscal Provisions 

./3/li;ucA-By: 
Auditor/Controller 

Date: 

Approved as to Indemnity and Insurance Provisions 
Office of the County Counsel-Risk Manager 
Leslie J. Girard, County Counsel-Risk Manager 

By: 

Name: 

Title: 

Date: 

Whitson and Associates, Inc-. 
dba Whitson Engineers 
Contractor's Business Name 

�-� 
Its: 

Date: 

By: 

Its: 

(Signature of Chair, President or Vice President) 

B ,{;/ho.rd We-be c
4
Pris,cfp,(lf' 

(Print Name and itle) 

u/i{/1� 
r I 

Asst. Secretary, CFO, 
r Asst. Treasurnr) 

Kirobu: I¼ M lttocln (F{) 
(Prfu{Name and Title)) 

Date: _\.......,\ \1--=-i'-'--s-+-'l ,__,q�----

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. lf
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managers. If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above
together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. lf CONTRACTOR
is contracting in an individual capacity, the individual shall set forth the name of the business, if uny, and shall personally sign the
Agreement or Amendment to said Agreement.
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EXHIBIT B-1-AMENDMENT NO. 1 TO SAP CONTRACT NO. 4600010665 

STATE OF CALIFORNIA 
THE NATURAL RESOURCES AGENCY 

DEPAF{TMENT OF WATER RESOURCE!$ 

Amendment No. 1 

To 

FUNDING AGREEMENT 

BElWEEN 

THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES 

AND 

MONTEREY COUNTY 

FOR THE 

CARMEL RIVER FLOODPLAIN RESTORATION AND ENVIRONMENTAL 
ENHANCEMENT PROJECT 

FUNDED UNDER THE 
FLOOD CORRIDOR PROGRAM GRANT (CONTRACT NO. 4600010666) 
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EXIDBIT B-1-AMENDMF,NT NO. l TO SAP CONTRACT NO. 4600010665 

SAP Contract No. 4600010665 

THIS AMENDMENT NO. 1 to the AGREEMENT, entered Into by and between the State of 
Califomia, acting by and through the Department of Water Resources (hereinafter referred to as 
the 'State) and Monterey County (hereinafter referred to as the 'Grantee'), duly organized, 
exl&tlng and acting pursuant to the laws thereof, whioh parties do hereby agree as follows: 

The original Agreement dated June 18, 2014, remalna binding with the following modlflo.itlons: 

1. SECTION 2 TERM OF AGREEMENT Is amended as follows:

Replace the fi1'$1 two sentences with 'This Agreement shall remain In effect until
December 31, 2022."

2. SECTION 7 METHOD OF PAYMENT

Replace 'State of California, 'Department of Water Resources, 3463 El Camino
Avenue, Room 200, Sacramento, CA 95821, to the attention of David Wright, Project
Manager for the state.' wtth 'State of California, Department of Wat.er Resources,
3310 El Camino Avenue, Suite 145, Sacramento, CA 95821, to the attention of
Andrew Isner, r:Jo Cheryl Bates, Flood Corridor Program.'

3. SECTION 13 PROJECT OFFICIAL.$ AND NOTICES la amended as follows:

Replace 'David Wright' as the State Project Manager w�h "Andrew Isner,"
Replace "Benny Young• as the Grantee's Program Manager with 'Cart Holm'
Replace "John Ford' as the Gr1;1ntee Project Manager with 'Melanie Seratti."

The sixth paragraph providing the addresses for notice shall be amended as follows:

Notices required to be given to the State In ,wrttlng by the Grantee under this
Agreement shall be sent to:

Andrew Isner, c/o Cheryl Bates
Califomla Department of Wal£K Resources
3310 El Camino Avenue, Sufte 145
Sacramehto, CA 95821

Notices required to be given to the Grantee In writing by the State under this
Agreement shall be seht to:.

Cart P. Holm, Director
Monterey County Resource Management Agency
1441 Schilling Place, South 2nd Floor
SaNnas, CA 93901-4527

4. EXHIBIT C, Ill, Task 4, Subtask 4.1 ls amended as follows:

Subtask 4.1 Preparation and Review of CEQA/NEPA Document

An environmental review In accordance with CEQA and NEPA will be prepared. The
County of Monterey will function as Lead agency for the Cl:QA doeument and the
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EXHIBIT B-1-AMENDMENT NO. l TO SAP CONTRACT NO. 4600010665 

SAP Contract No. 4600010665 

United State Fish and WlldlWe Service, In cooperation With Cattrans will coordinate 
the NEPA document. 

• Deliverable: Final EIR.

6. EXHIBIT C, IV. SCHEDULE Is amended as follows:
Exhlbtt C, IV. Schedule Is replaced in Its en�rety wtth the Exhibit C, IV. Schedule
Attached. End date for the project has been changed ta December 31, 2022.

8. IN WITNESS HEREOF ls amended as follows:
Replace 'Bently Young' with 'Carl I>. Holm'
Replace 'Cynthia L. HlilSSon' with 'Wendy s, Strimling"
Replace 'Keith Swanson' with 'Jon Ericson"

All other terms and conditions of 1he Agreement, as amended, remain unchanged. 
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EXHIBIT B-1-AMENDMENT NO. 1 TO SAP CONTRACT NO, 4600010665 

SAP Contract No. 4600010665 

IN WITNESS HEREOF, the following authorized representatives have executed this 
Amendment as of the date of the flnal signature below. 

GRANTEE 
MONTEREY COUNTY 

Cari P. Holm, Director Resource 
Management Agency 

Date: to/s I 'io I e

Appr_oved as to Legal Form and Sufficiency 

WendyS. 
Counsel 

Date: Co ( 9 ri

STATE OF CALIFORNIA, DEPARTMENT 
OF WATER RESOURCES 

i}JtJ1 �' 
Jon Ericson,· Chief, Division of l"lood 
Management 

Approved as to Legal Form and Sufficiency 

Robin E. Brewer, Assistant Chief co.unsel 

Date: 
/2 _ le/ !& 
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ACORD
® 

CERTIFICATE OF LIABILITY INSURANCE I
DATE (MM/DD/YYYY) 

� 11/14/2019 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 
Dealey, Renton & Associates 
P. 0. Box 12675 
Oakland CA 94604-2675 

INSURED WHITSENGl1 
Whitson and Associates, Inc. 
dba Whitson Engineers 
6 Harris Court 
Monterey CA 93940 

COVERAGES CERTIFICATE NUMBER· 964604402 

�2�iACT Jo Lusk 
r.��)N.7 Co"• 510-465-3090 I rffc No): 510-452-2193 
it'D��ss, Certificates@ldealeyrenton.com 

INSURER($) AFFORDING COVERAGE NAIC# 

INSURER A: Travelers Property Casualty Company of America 25674 
INSURER B: NAVIGATORS INSURANCE COMPANY 42307 
INSURER C: 
INSURER D: 
INSURER E: 
INSURER F: 

REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR 
A 

A 

A 

A 

B 

TYPE OF INSURANCE 
X COMMERCIAL GENERAL LIABILITY 

1--0 ;LAIMS·MAOE 0 OCCUR 

-

1--

GEN'L AGGREGATE LIMIT APPLIES PER: 

Fl 0PRO· POLICY JECT 
OTHER: 

AUTOMOBILE LIABILITY 

ANY AUTO 

□ LDC 

OWNED � SCHEDULED 
AUTOS ONLY 

I--
AUTOS 

X HIRED 
X 

NON-OWNED 
AUTOS ONLY AUTOS ONLY 

- -

X UMBRELLA LIAB 

H 
OCCUR 

-

EXCESS LIAB CLAIMS-MADE 
OED I I RETENTION s 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY Y / N  
ANYPROPRIETOR/PARTNER/EXECUTIVE 

□ OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 
Professional Liability 

ADDL 
,,.,�n 

y 

y 

N / A  

SUBR POLICY EFF POLICY EXP 
w"n POLICY NUMBER (MM/DD/YYYYI !MM/DD/YYYYI LIMITS 

y 6806H441757 11/1/2019 11/1/2020 EACH OCCURRENCE S 1,000,000 
DAMAGE TO RENTED 
PREMISES /Ea occurrence\ S 1,000,000 
MED EXP (Any one person) S 10,000 
PERSONAL & ADV INJURY $1,000,000 
GENERAL AGGREGATE $2,000,000 
PRODUCTS • COMP/OP AGG $2,000,000 

$ 
y BA3E066334 11/1/2019 11/1/2020 COMBINED SINGLE LIMIT $1,000,000 !Ea accident\ 

BODILY INJURY (Per person) $ 
BODILY INJURY (Per accident) $ 

PROPERTY DAMAGE 
$ ( Per accident) 

$ 

CUP8D068578 11/1/2019 11/1/2020 EACH OCCURRENCE $3,000,000 
AGGREGATE $3,000,000 

$ 
y UB7J637993 11/1/2019 11/1/2020 X I �f�UTE I I OTH· 

ER 
E.L. EACH ACCIDENT $1,000,000 
E.L. DISEASE · EA EMPLOYEE $1,000,000 
E.L. DISEASE -POLICY LIMIT $1,000,000 

CM19DPL0540511V 11/1/2019 11/1/2020 $1,000,000 per Claim 
$3,000,000 Annual Aggregate 

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
County of Monterey, its agents, officers and employees are named as an additional insured as respects general liability and auto liability as required per written 
contract or agreement. General/auto liability is Primary/Non-Contributory per attached endorsements. 

CERTIFICATE HOLDER 

County of Monterey 
1441 Schilling Place, South 2nd Floor 
Salinas CA 93901 

CANCELLATION 30 Da Notice of Cancellation 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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POLICY NUMBER 6806H441757 
COMMERCIAL GENERAL LIABILITY 

ISSUED DATE: 11/14/2019 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 

CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Names of Additional Insured Person{s) or Organization{s): 

Any person or organization that you agree in a written contract, on this Coverage Part, provided 
that such written contract was signed and executed by you before, and is in effect when the 
"bodily injury" or "property damage" occurs or the "personal injury" or "advertising injury" offense 
is committed. 

Location of Covered Operations: 

Any project to which an applicable written contract with the described in the Name of 
Additional Insured Person(s) or Organization(s) section of this Schedule applies. 

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.) 

A. Section II - Who Is An Insured is amended to in­
clude as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage", "personal injury" or "advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for 
the additional insured{s) at the location(s) desig­
nated above. 

B. With respect to the insurance afforded to these
additional insureds, the following additional exclu­
sions apply:

This insurance does not apply to "bodily injury" or 
"property damage" occurring, or "personal injury" 
or "advertising injury" arising out of an offense 
committed, after: 

1. All work, including materials, parts or equip­
ment furnished in connection with such work,
on the project (other than service, mainte­
nance or repairs) to be performed by or on
behalf of the additional insured(s) at the loca­
tion of the covered operations has been com­
pleted; or 

2. That portion of "your work" out of which the
injury or damage arises has been put to its in­
tended use by any person or organization
other than another contractor or subcontrac­
tor engaged in performing operations for a
principal as a part of the same project.

CG D3 61 03 05 Copyright 2005 The St. Paul Travelers Companies, Inc. All rights reserved. Page 1 of 1 
Includes copyrighted material of Insurance Services Office, Inc. with its permission. 
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POLICY NUMBER: 6806H441757 

COMMERCIAL GENERAL LIABILITY 

ISSUED DATE: 11/14/2019 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 

CONTRACTORS - COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s): 

Any person or organization that you agree in a written contract to include as an additional 

insured on this Coverage Part for "bodily injury" or "property damage" included in the "products­
completed operations hazard", provided that such contract was signed and executed by you 
before, and is in effect when, the bodily injury or property damage occurs. 

Location And Description Of Completed Operations 

Any project to which an applicable contract described in the Name of Additional 
Insured Person(s) or Organization(s) section of this Schedule applies. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Section II - Who Is An Insured is amended to in­
clude as an additional insured the person(s) or or­
ganization(s) shown in the Schedule, but only with 
respect to liability for "bodily injury" or "property dam­
age" caused, in whole or in part, by "your work" at the 

location designated and described in the schedule of 
this endorsement performed for that additional in­
sured and included in the "products-completed opera­
tions hazard". 

CG 20 37 07 04 © ISO Properties, Inc., 2004 Page 1 of 1 
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POLICY NUMBER: 6806H441757 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

OTHER INSURANCE - ADDITIONAL INSUREDS -

PRIMARY AND NON-CONTRIBUTORY WITH RESPECT TO 

CERTAIN OTHER INSURANCE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

The following is added to Paragraph 4. a., Primary 
Insurance, of SECTION IV - COMMERCIAL GEN­
ERAL LIABILITY CONDITIONS: 

However, if you specifically agree in a written contract 
or agreement that the insurance afforded to an addi­
tional insured under this Coverage Part must apply on 
a primary basis, or a primary and non-contributory 
basis, this insurance is primary to other insurance that 
is available to such additional insured which covers 
such additional insured as a named insured, and we 
will not share with that other insurance, provided that: 

(1) The "bodily injury" or "property damage" for which

coverage is sought is caused by an "occurrence"

that takes place; and

(2) The "personal injury" or "advertising injury" for

which coverage is sought arises out of an offense
that is committed;

subsequent to the signing and execution of that con­
tract or agreement by you. 

CG D4 25 07 08 © 2008 The Travelers Companies, Inc. Page 1 of 1 
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POLICY NUMBER: 6806H441757 

COMMERCIAL GENERAL LIABILITY 

ISSUED DATE: 11/14/2019 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 

AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person or organization that you agree in a written contract 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

The TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US Condition (Section IV­
COMMERCIAL GENERAL LIABILITY CONDITIONS) 
is amended by the addition of the following: 

We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 

damage arising out of your ongoing operations or 
"your work" done under a contract with that person 
or organization and included in the "products­
completed operations hazards." This waiver applies 
only to the person or organization shown in the 
Schedule above. 

CG 24 0410 93 Copyright, Insurance Services Office, Inc., 1992 Page 1 of 1 
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POLICY NUMBER: BA3E066334 COMMERCIAL AUTO 
CA 20481013 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED FOR 

COVERED AUTOS LIABILITY COVERAGE 

This endorsement modifies insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by this endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage 
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage 
provided in the Coverage Form. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 

Named Insured: Whitson and Associates, Inc. 

Endorsement Effective Date: 11/1/2019 

SCHEDULE 

Name Of Person(s) Or Organization(s): County of Monterey, its agents, officers and employees 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Each person or organization shown in the Schedule is 
an "insured" for Covered Autos Liability Coverage, but 
only to the extent that person or organization qualifies 
as an "insured" under the Who Is An Insured 
provision contained in Paragraph A.1. of Section II -
Covered Autos Liability Coverage in the Business 
Auto and Motor Carrier Coverage Forms and 
Paragraph D.2. of Section I - Covered Autos 
Coverages of the Auto Dealers Coverage Form. 

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1 
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POLICY NUMBER: BA-3E066334-19-GRP 
COMMERCIAL AUTO 
ISSUE DATE: 11-18-19 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED FOR COVERED AUTOS LIABILITY 

COVERAGE - PRIMARY AND NON-CONTRIBUTORY WITH 

OTHER INSURANCE 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE OF ADDITIONAL INSURED PERSONS OR ORGANIZATIONS 

COUNTY OF MONTEREY, ITS AGENTS, OFFICERS 

AND EMPLOYEES 

COUNTY OF MONTEREY 

1441 SCHILLING PLACE, SOUTH 2ND FLOOR 

SALINAS CA 93901 

PROVISIONS 

1. The following is added to Paragraph c. in A.1.,

Who Is An Insured, of SECTION II - COVERED

AUTOS LIABILITY COVERAGE:

This includes any person or organization
designated in the Schedule Of Additional Insured
Persons Or Organizations who you are required
under a written contract or agreement between
you and that person or organization, that is
signed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to name as an additional
insured for Covered Autos Liability Coverage, but
only for damages to which this insurance applies
and only to the extent of that designated person's
or organization's liability for the conduct of
another "insured".

2. The following is added to Paragraph 5., Other

Insurance, in B., General Conditions, of
SECTION IV - BUSINESS AUTO CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which the
person or organization designated in the
Schedule Of Additional Insured Persons Or
Organizations is the first named insured when the
written contract or agreement between you and
that designated person or organization, that is
signed by you before the "bodily injury" or 
"property damage" occurs and that is in effect
during the policy period, requires this insurance to
be primary and non-contributory.

CA T4 42 02 16 © 2016 The Travelers Indemnity Company. All rights reserved. Page 1 of 1 
Includes copyrighted material of Insurance Services Office, Inc. with its permission. 
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...... 

TRAVELERSJ WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 99 03 76(00) - 001 

POLICY NUMBER: UB7J637993 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS 
ENDORSEMENT CALIFORNIA 

(BLANKET WAIVER) 

We have the right to recover our payments from anyone liable for an injury covered by this 
policy. We will not enforce our right against the person or organization named in the Schedule. 

You must maintain payroll records accurately segregating the remuneration of your 
employees while engaged in the work described in the Schedule. 

The additional premium for this endorsement shall be 3.00 % of the California workers' 
compensation premium otherwise due on such remuneration. 

Person or Organization 
County of Monterey 
1441 Schilling Place, South 2nd Floor 
Salinas CA 93901 

DATE OF ISSUE: 11/14/2019 

017106 

Schedule 

Job Description 
County of Monterey, its agents, officers and 
employees 

ST ASSIGN: CA 
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Monterey County 
Board of Supervisors 

Board Order 

Agreement Nos. A-13085; A-13086; and A-12775; A-13835 

File JD A 18-045 No. 34 Corrected 

168 West Allsal Street, 
1st Floor 

Salinas, CA 93901 

831.755.5066 

Upon motion of Supervisor Phillips, seconded by Supervisor Salinas and carried by those members 
present, the Board of Supervisors hereby: 

a. Approved Amendment No. 2 to Professional Services Agreement No. A-13085 with Whitson and
Associates, Inc. dba Whitson Engineers (Whitson) to include additional services for the
comprehensive evaluation of Project alternatives and potential impacts to complete the Final Design
of the Carmel River Floodplain Restoration and Environmental Enhancement (CRFREE) Project, in
Carmel, to increase the not to exceed amount by $56,000 for a total amount not to exceed
$1,169,987, and to extend the expiration date for approximately eighteen (18) months for a revised
term of April 13, 2016 to December 31, 2019;

b. Approved Amendment No. 1 to Reimbursement Agreement No. A-13086 with The Big Sur Land
Trust (BSLT), a California nonprofit public benefit corporation, to allow reimbursement to Monterey
County for costs incurred by Whitson under Professional Services Agreement No. A-13085 as
amended, to increase the not to exceed amount by $56,000 for a total amount not to exceed $636,000
with no extension to the term of April 14, 2016 until full reimbursement;

c. Approved Amendment No. 4 to Professional Services Agreement No. A-12775 with Denise Duffy &
Associates, Inc. (DD&A) to include additional biological surveys and complete environmental
review of the CRFREE Project, in Carmel, to increase the not to exceed amount by $187,488 for a
total amount not to exceed $562,727, and to extend the expiration date for approximately eighteen
(18) months for a revised term of July 29, 2014 to December 31, 2019;

d. Approved a Reimbursement Agreement with BSLT, a California nonprofit public benefit
corporation, to allow reimbursement to Monterey County for costs incurred by DD&A under
Professional Services Agreement No. A-13835 as amended, in the amount not to exceed $187,488,
for a term effective upon latest date of signature until full reimbursement; and

e. Authorized the Resource Management Agency Director to execute Amendment No. 2 to
Professional Services Agreement No. A-13085 with Whitson and associated Amendment No. 1 to
Reimbursement Agreement No. A-13086 with BSLT, and Amendment No. 4 to Professional
Services Agreement No. A-12775 with DD&A and associated Reimbursement Agreement with
BSLT, and future amendments to the Agreements where the amendments do not significantly alter
the scope of work or change the approved Agreement amounts

PASSED AND ADOPTED on this 27th day of February 2018, by the following vote, to wit: 

AYES: 
NOES: 

Supervisors Alejo, Salinas, Phillips and Parker 
None 
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File ID A 18-045 No. 34 Corrected 
ABSENT: Supervisor Adams 

I, Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby 
certify that the foregoing is a tJUe copy of an original order of said Board of Supervisors duly made and entered in the 
minutes thereof of Minute Book 80 for the meeting February 27, 2018. 

Dated: February 28, 2018 
Corrected: March I, 2016. 
File ID: A 18-045 

Nicholas E. Chiulos, Acting Clerk of the Board of Supervisors 
County of Monterey, State of California 

Deputy 
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AMENDMENT NO. 2 
TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN COUNTY OF MONTEREY AND 
WHITSON AND ASSOCIATES, INC. DBA WHITSON ENGINEERS 

THIS AMENDMENT NO. 2 to the Professional Services Agreement between the County of 
Monte.rey, a political subdivision of the State of California (hereinafter, "County") and Whitson 
and Associates, Inc. dba Whitson Engineers (hereinafter, "CONTRACTOR") is hereby entered 
into between the County and the CONTRACTOR (collectively, the "Parties") and effective as of 
the last date opposite the respective signatures below. 

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on 
April 14, 2016 (hereinafter, "Agreement") to provide a Final Design of the Carmel River 
Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hereinafter, 
"Project") for a term beginning April 13, 2016 through December 31, 2017 for an anwunt not to 
exceed $1,113,987; and 

WHEREAS, Agreement was amended by the Parties on January 3, 2018 (hereinafter, 
"Amendment No. !") to extend the term for approximately six (6) additional months through 
June 18, 2018 with no associated dollar amount increase; and 

WHEREAS, services for the Project have not been completed due to delays in the 
environmental review process and technical analysis as a result of on-going coordination with 
adjacent landowners and regulatory agencies; and 

WHEREAS, The Big Sur Land Trust received a State Coastal Conservancy Grant to allow for 
additional reimbursement to the County for completion of the Project; and 

WHEREAS, the Parties wish to amend the Agreement to include additional services as set forth 
in Exhibit A-1, attached hereto, for the comprehensive evaluation of Project alternatives and 
potential impacts; and 

WHEREAS, additional time and funding are necessary to allow for the completion of the 
Project in accordance with the new grant provisions; and 

WHEREAS, the Parties wish to amend the Agreement to extend the term for approximately 
eighteen (18) additional months to December 31, 2019 and increase the Agreement amount by 
$56,000 for a total not to exceed amount of$1,169,987 to allow CONTRACTOR to continue to 
provide services identified in the Agreement as previously amended and as amended by this 
Amendment No. 2, 
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NOW, THEREFORE, the Parties agree to amend the Agreement as follows: 

1. Amend the first sentence of Paragraph 1, "Services to be Provided", to read as follows:

The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby
agrees to perform, the services described in Exhibits A and A-1 in conformity with the
terms of this Agreement, as amended.

2. Amend Paragraph 2, "Payments by County", to read as follows:

County shall pay the CONTRACTOR in accordance with the payment provisions set
forth in Exhibits A and A-1, subject to the limitations set forth in this Agreement, as
amended. The total amowit payable by County to CONTRACTOR under this
Agreement, as amended, shall not exceed the sum of$1.169,987.

3. Amend the first sentence of Paragraph 3, "Term of Agreement", to read as follows:

The term of this Agreement is from April 13, 2016 to December 31, 2019, unless sooner
terminated pursuant to the terms of this Agreement.

4. Amend Paragraph 4, "Additional Provisions/Exhibits", to add "Exhibit A-1, Scope of
Services/Payment Provisions" and "Exhibit E, State Coastal Conservancy Agreement No.
17-024".

5. The "Delivery Dates" referenced in the Agreement, Exhibit A - Scope of
Services/Payment Provisions, are hereby amended to extend through December 31, 2019,
to conform to the amended term of the Agreement.

6. All other terms and conditions of the Agreement, as previously amended, remain
wichanged and in full force.

7. This Amendment No. 2 and the previous Amendment No. 1 shall be attached to the
Agreement and incorporated therein as if fully set forth in the Agreement.

8. The recitals to this Amendment No. 2 are incorporated into the Agreement and this
Amendment No. 2.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the 
Agreement which shall be effective as of the last date opposite the respective signatures below. 

COUNTY OF MONTEREY 

By: 

Carl P. Holm, AICP 
RMA Director 

Approved as to Form and Legality 
Office of the County Counsel 

By: 

Date: 

Wendy S. Strimling 
Senior Deputy County Counsel 

---------------

Approved as to Fiscal Provisions 

By: 
Auditor/Controller 

Date: 
---------------

Approved as to Indemnity, Insurance Provisions 

By: 
Risk Management 

Date: 
---------------

CONTRACTOR* 

Whitson and Associates, Inc. 
dba Whitson Engineers 
Contractor's Business Name 

�izOULD 
(Signature of Chair, President or Vice President) 

Its: ,-=:....:..:....:.���be-.---=-:-���'""'/-
(Printed Name and 

Date: t/11< �<£
By: L--

FO, 
surer) 

Its: i<'1ro I.tr 'tit l<.)0/trnan I c PO
(Pri� Name and Title) 

Date: 

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall
be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members. If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. 1f
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 2 to the 
Agreement which shall be effective as of the last date opposite the respective signatures below. 

COUNTY OF MONTEREY 

By: 

Date: 

Carl P. Holm, AICP 
RMA Director 

Approved as to Form and Legality 
Office of the County Counsel 

By: 

Date: 2--/ Z---�,1 f

By: 

Date: __ ____,__:)�-J
=-..,c
i_l�

=--
-

CONTRACTOR* 

Whitson and Associates, Inc. 
dba Whitson Engineers 
Contractor's Business Name 

lBy: -
ignature of Chair, President or Vice President) 

Its: "-"'� lk.Ja.Lav-��,�+--
(Printed Name and itle) 

Date: t,�<o lrt 
By: 

Its: K\N\'url�lJ�tlM,M, lfO
(Prin� ame and Title) 

Date: 

Approved as to Indemnity, Insurance Provisions 

By: 
Risk Management 

Date: 
-----,,----,-----,--,-------,-----------,----:-*fNSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit cotyorations, the full legal name of the corporation shall

be set forth above together with the signatures of two (2) specified officers per California Cotyorations Code Section 3 l3. If
CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the
signatures of two (2) managing members. ff CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the signature of n partner who has authority to execute ihis Agreement on behalf of the partnership. 1f
CONTRACTOR is contracting in an individulll capacity, the individual shall set forth the name of the business, if any, and shall
personally sign the Agreement or Amendment to said Agreement.
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS 

To Agreement by and between 
County of Monterey, hereinafter referred to as "County" 

and 
Whitson and Associates, Inc, dba Whitson Engineers, 

hereinafter referred to as "CONTRACTOR" 

This ExhibitA-1 supplements Exhibit A of this Agreement. 

A. SCOPE OF SERVICES

A.1 CONTRACTOR shall provide services and staff, and otherwise do all things 
necessary for or incidental to the performance of work to provide for the Final 
Design of the Carmel River Floodplain Restoration and Environmental 
Enhancement (CRFREE) Project (hereinafter, "Project''), as set forth in Exhibit A 
and as set forth in this Exhibit A-1 as described below; 

TASK 1: DRAFT FINAL (60%) DESIGN 
1,1,d: Optional Task - Additional Engineering Support for Environmental 
Review 
Based on new information available and outcomes of ongoing coordination with 
County, California Department of Parks and Recreation (DPR), Carmel Area 
Wastewater District (CAWD) and regulatory agencies, CONTRACTOR shall 

provide additional engineering support services for the environmental review 
process, as requested by County. Services may include but are not limited to 
technical analysis and response to agency or stakeholder comments, developing and 

evaluating Project alternatives, and revisions to the Environmental Document (ED). 

Should a formal alternatives analysis be requested for budget purposes, four ( 4) 
Project alternatives are assumed, of which two (2) are assumed to be carried 

forward for analysis. CONTRACTOR shall work with the Project Team to develop 

descriptions and analysis figures for each Project alternative, and shall review 

language developed by County's Environmental Consultant, Denise Duffy & 
Associates, Inc. (DD&A), for technical accuracy, as requested. CONTRACTOR 

shall perform hydraulic modeling for the Project alternatives carried forward and 

develop a technical memorandum summarizing the findings of the analysis. 

Total emmaied cost of Optional Task 1.1,d is $51,000. 

CONTRACTOR shall not access the funds for this Optional Task without prior 
express written consent from County. 
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EXHIBIT A-1-SCOPE OF SERVICES/PAYMENT PROVISIONS 

TASK 3: CALIFORNIA DEPARTMENT OF TRANSPORTATION 
(CALTRANS) PROJECT REPORT (PR) AND HYDRAULIC REPORT 
Task 3,2: Optional Task - Caltrans PR Revisions 
CONTRACTOR shall revise and resubmit PR based on revisions to the ED. 
Updates shall include but are not limited to updating references to the ED and 
updating the discussion of Project alternatives. 

Total estimated cost of Optional Task 3.2 is $5,000. 

CONTRACTOR shall not access the funds for this Optional Task without prior 
express written consent from County. 

A,2 CONTRACTOR shall provide the following deliverables: 

Task 1.1.d: Optional Task - Additional Engineering Support for 
Environmental Review 

• One (1) 11" X 17" graphic for each Project alternative carried forward, if
applicable

• Technical memorandums summarizing analysis, if applicable

Task 3.2: Optional Task - Caltrans PR Revisions 
• Updated Caltrans PR

All written reports required under this Agreement must be delivered in electronic 
format to the following individual: 

Melanie Beretti 
Special Programs Manager 

County of Monterey, Resource Management Agency 
1441 Schilling Place, South 2nd Floor 

Salinas, California 93901-4527 
Email: berettim@co.monterey.ca.us 

Optional Tasks detailed in this Exhibit A-1 of the Agreement shall not be provided unless 
authorized in writing by County's Project Manager prior to the Optional Tasks being provided. 

B. PAYMENT PROVISIONS

B.1 COMPENSATION/ PAYMENT 
County shall pay an increased amount of $56,000 for a total not to exceed amount 
of$1,169,987 for or incidental to the performance of work as set forth in the Scope 
of Services. CONTRACTOR's compensation for services rendered shall be based 
on the following Fee Schedule or in accordance with the following terms: 
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EXHIBIT A-1- SCOPE OF SERVICES/PAYMENT PROVISIONS 

FEE SCHEDULE 

Category 
Hourly Rates 

FY18 FY19 FY20 
Prlnclpal Engineer 
Director of Civil Engineering 
Senior Civil Engineer 
Senior Land Surveyor 
Civil Engineer/ Land Surveyor 
Senior Associate Engineer/Surveyor 
Associate Engineer/Surveyor 
Assistant Engineer/Surveyor 
Senior Engineering/Survey Technician 
Engineering/Survey Technician 
Administrative Support 
Engineering Aide 
Expert Witness/Court Hearing 
One Person Survey Crew (Prevailing Wage) 
Two Person Survey Crew (Prevailing Wage) 
Three Person Survey Crew (Prevailing Wage) 

$220 
$190 
$180 
$180 
$160 
$150 
$140 
$120 
$115 
$110 
$70 
$65 

$300 
$175 
$270 
$380 

$220 
$190 
$180 
$180 
$160 
$150 
$140 
$120 
$115 
$110 
$70 
$65 
$300 
$175 
$270 
$380 

$240 
$205 
$195 

$195 
$175 
$165 
$150 
$130 
$125 
$120 
$75 
$70 
$325 
$190 
$290 
$410 

Category 
Reimbursable Costs 

FYl8 FY19 FY20 

Professional Services by Others 
Materials, Postage, Reproduction, Telephone 
In"House Large Format Plotting/Coplea (B/W) 
(per square foot) 
In-House Plots, Prints Copies (Color/Special) 
In-House Prints/Copies (B/W) (per sheet) 8,5xl I 

11xl7 
FY~ Fiscal Year (July I -June 30)

Cost+l0% 
Cost+10% 

Cost +10% 
Cost+l0% 

Cost+IO% 
Cost+lO¾ 

$ 0.50 $0.50 $0,54 
Rates vary, available upon request----"-
$ 0.10 $0,IO $0.10 
$ 0,50 $0.10 $0.54 

CONTRACTOR agrees that pursuant to Labor Code Section 1771, not less than 
general prevailing rate of per diem wages shall be paid to all workers employed on 
any public work projects in excess of one thousand dollars ($1,000). 

County and CONTRACTOR agree that CONTRACTOR shall be reimbursed for 
travel expenses during this Agreement. CONTRACTOR · shall receive 
compensation for travel expenses as per the "C-0unty Travel Policy". A copy of the 
policy is available online at www.oo.monterey.ca.us/auditor/policies.htm, To 
receive reimbursement, CONTRACTOR must provide a detailed breakdown of 
authorized expenses, identifying what was expended and when. 

CONTRACTOR warrants that the oost charged for services under the tenns of this 
Agreement are not in excess of those charged to any other client for the same 
services performed by the same individuals. 

Page3 of4 
Whitson and Assodates, Inc, dba Whitson Engineers 

Final Design of the CRFREE Project 
RMA 

1099



EXHIBIT A-1- SCOPE OF SERVICES/PAYMENT PROVISIONS 

B,2 CONTRACTOR'S BILLING PROCEDURES 

Payment shall be based upon satisfactory acceptance of the work completed per 
tasks outlined in the CONTRACTOR's monthly invoice and activity report, which 
are due by the tenth (1 oth) day of each month for work performed during the prior 
month. 

Invoices under this Agreement shall be submitted monthly and promptly, and in 
accordance with Paragraph 6, "Payment Conditions", of the Agreement. All 
invoices shalt reference the Project name and associated Purchase Order (PO) 
number and an original hardcopy shall be sent to the following: 

County of Monterey 
Resource Management Agency (RMA)- Finance Division 

1441 Schilling Place, 2nd Floor South 
Salinas, California 93901-4527 

Any questions pertaining to invoices under this Agreement shall be directed to the 
RMA Finance Division at (831) 755-4800. 

County may, in its sole discretion, terminate the Agreement or withhold payments 
claimed by CONTRACTOR for services rendered if CONTRACTOR fails to 
satisfactorily comply with any term or condition of this Agreement. 

No payments in advance or in anticipation of services or supplies to be provided 
under this Agreement shall be made by County. 

County shall not pay any claims for payment for services submitted more than 
twelve (12) months after the calendar month in which the services were completed. 
Claims for payment of services for any given fiscal year (July 1 to June 30) must 
be submitted to the County by July 31 and within 12 months after the calendar 
month in which services were completed. 

DISALLOWED COSTS: CONTRACTOR is responsible for any audit exceptions 
or disallowed costs incurred by its own organization or that of its sub-consultants. 
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EXHIBIT E _ STATE COAST AL CONSERVANCY AGREEMENT NO. 17-024

' 

s'iAre Or CA(.lrORNIA 

STANDARD AGREEMENT 
Sid, 2111,.,1 • Rov 118/01) 

Tl-11$ AGREEMENl, made and entered Into this L day of N i,-lev,..'1,.,/ , ;wJ1.

I 
AOASEMENT NUMEIER 

I�-. NO. . 17-024 --
TAAP,WERS re0€FW. UMPI.O'fl!A 
IDENTIPIOATION NO, 

94-2473415

In lhe Stale of Oalliornia, b and between State of California, through Its duly elected or appointed, qualified and acting 
ri'[f()F OFitkJER ACTING FOR STATE AGE CY 

Executive Officer State Coastal Conservancy , hereafteroalled Iha Conse,vancy, an 
�. 

Big Sur Land Trnst , hereafter oalled the Gran1ee. 
The Grantee, for and In consideration of the covenants, conditions, agreements, and stlpulailons of lhe Conservancy hereinafter expresse<: 
does hereby agnee as follows: 

SCOPE OF AGR}l,EM!j,NT 

Pursuant to Chapter 3 !lnd 5,5 of Division 21 of the California Public Resources Code, the State Coastal 
Conserv!lncy ("the Conservancy") hereby grants to the Big Sur Land Ttust ("the grantee") a sum not to exceed 
$245,000 (two hundred forty-five thousand dollars), subject to thls agreement. The grantee shall use the.se funds 
to prepare an environmental review document and related studies for permitting of the Carmel River Floodplain 
Restoration and Environmental Enhancement Project ("the project") for the Lower Cann el River Floodplain area 
of Carmel-By-The-Sea, Monterey County as shown on Eiiliibit A, which ls incorporated by reference and 
attached. 

(Continued on following pages) 

The provisions o,n th• following pages consUtote a part of this agreement. 
IN WITNESS WHEREOF this a reement has been executed b the es hereto u on the date first above written. 

AGEJ'ro'I' 

State Cowl Conservanc 

NO 

Samuel Schuchat, Executive Officer 
ADORES$ F E 
1515 Clay Street, 10th Floor 
Oakland, CA 94612 

Phone: (510 286-1015 

509 Hartnell Street 
Monterey, CA 93940 

PROOAAWCATEOQfn' (COCE ANO TTfLE) Fut,{O Tins 
Phone: 831) 625-5523 

MIC)(JNf fliCIJMeER'.:D BY Tl·IIS 
OOClJMENT Local Assis1!lnce Federal Trust Fund I certify lhal th!• agrttment 1, 

t-
1
"'oe""'tw.""U"''"I -------�---------;:-------; exempt from Qepar\menl cl 

General services' approvar. 

$245,000.00 Carmel River Floodplain Restoration 
PRIOR T�!IERED CHAPTE STAME FISCAi. 
FOR THIS AOOEEMEliff YEAR 

3760-101-089000000 
(FI 0AP00825/l 5 .6 l 4 

G □ PROJEC MANAGER 

10 2015 15/16 Brinda z 
Procure en! Contra.o!s 

Manager 

P.1�33 . , 
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EXHIBIT E- STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

Big Sur tMd Trust 
Ornnt Agreement No, 17-024 
Pugc2 

�CQP]t Ql AGR];EMENT (Continued) 

GrMtce, in collaboration with the County of Monterey, shall prepare final joint environmental 
documentation, Including all required assessments and studies, for the Carmel River Floodplain 
Restoration iind Environmental Enhancem�nt Project (CRFREE), porsuant to the California 
Jinvironmental Quality Act (CEQA) and pursuant to the National Environmental Policy Act 
(NEPA), It is contemplated that the environmental documentation required under CEQA and 
NEPA may consist of a joint environmental impact repor1/environme.ntal impact statement 
(FJRJEIS) or an BIR/Environmental Assessment. Tn preparing the environmental documentation, 
grantee shi11l solfoit comments and input from grant funding agencies and other responsible 
agencies by issuance of an administrative draft prior to publishing a draft for public review, The 
County of Monterey will be the lead agency for CEQA and the United States Fish and Wildlife 
Service, with Caltrans, will be the lead agency under NEPA. Grantee shall also provide project 
management, including agency coordination, fund raising and public engagement 

The grantee shall carry out the project in accordance with this agreement and a work program as 
provided in the "WORK PROGRAM" section, below. The grantee shall provide any funds 
beyond those granted under this agreement which are needed to complete the project, 

CONDITIONS PRECEDENT TO COMMENCEMENT OF PROJECT AND 
DISBURSEMJtNT 

The grantee shall not commence the project and the Conservancy shall not be obligated to 
disburse any fonds under this agreement until the following conditions precedent have been met: 

I. The board of trustees of the grantee has adopted a resolution designating positions whose
incumbents are authorized to negotiate and execute this agreement and amendments to it on
behalf of the grantee.

2, The Executive Officer of the Conservancy ("Executive Officer") has approved in writing: 

a, The work program for the project as provided in the "WORK PROGRAM" section, 
below. 

b, All contractors that the grantee intends to retain in connection with the project, 

3, The grantee has provided written evidence to the Conservancy that the grantee has provided 
for required insurance coverage, including additional insured endorsement, as described in 
the "INSURANCE" section, below, 

4, The grante.e has completed and returned to the Conservancy the Federal Sub-A wardee 
Questionnaire, 
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EXHIBIT E _ STATE COASTAL CONSERVANCY AGREEMENT NO, 17-024 

Blg Sur Land Trust 
Grant Agreement 'No, 17-024 
Pago 3 

CONDll'JONS ,fRECEDENI TO COMMENCEMENT OF PROJECT AND 
l>ISBURS:EMENI (Continued) 

In c�rrying out the project, the grantee shall: 

J, Complete final environmental docwnentatlon under CEQA and NEPA for the CRFREE, as 
that project is described in the Conservancy's 2017 application for Federal financial assistance, 
amendment, enttitled "20 IO Coastal Wetlands, Carmel River Floodplain Restoration and 
Environmental Enhancement Project", which included an updated narrative description of the 
CRFREB. A copy of the application with included narrative project description .has been 
provided to the grantee 

2, Comply with all appllcable terms and conditions that may be required by the FWS NCWC 
Grant to the Conservancy or that may be necessary to enable the Conservancy to comply 
with terms and conditions of the grant (see ''NCWC GRANT REQUIREMENTS" section, 
below), 

TERM OF AGRE)l;MENT 

This agreement sha!J take effect when signed by both parties and received in the office of the 
Conservancy together with the resolution described in the "CONDITIONS PRECEDENT TO 
COMMENCEMENT OF PROJECT AND DISBURSEMENT" section of this agreement. An

authorized representative of the grantee shall sign the first page of the originals of this agreement 
in ink. 

This agreement shall run from its effective date through December 31, 20 l 9 ("the termination 
date") unless otherwise terminated or amended as provided in this agreement. However, all 
work shall be completed by June I, 2019 ("the completion date»), 

AUTHORIZATION 

The signature of the Executive Officer of the Conservancy on this agreement certifies that at its 
June 15, 2017 meeting, the Conservancy adopted the resolution included in the staff 
recommendation attached as Exhibit B. This agreement is executed under that authorization, 

Funding for the project under this agreement is being provided by a grant (the "NCWC Grant") 
to the Conservancy by tbe U, S, Fish and Wildlife Service under its National Coastal Wetlands 
Conservation Grant Program, The Executive Officer's signature on this agreement · 
acknowledges that the NCWC Grant has been awarded speclfically for the work under this 
agreement. In carrying out the project work under this agreement the grantee shall comply with 
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EXHIBIT E- STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

Big St1r Llmd 'J'rus1 
Grant Agreement No, 17-024 
Page 4 

AUTHORIZATION (Contimied) 

all applicable requirements imposed by the NCWC Grant, as detailed in "NCWC GrantRequirements" section, below, 

NCWC GRANT REQUIREMENT$ 

1n accordance with the req11irements of the NCWC Grant, any work t1nder this agreement is 
su�ject to additional provisions under that grant, With respect to such work, the grantee shall 
comply with all award requirements under the NCWC Grant, including nil of those requirements 
(collcotivcly "Award Requirements") foimd in the following NCWC Grant documents: 

A, United States Fish and Wildlife Service ("USFWS") Notice of Notice of Federal Assistance 
Award for C-31-L-l, "OdelJo East Floodplain Restoration Project, Monterey Cot1nty, CA'' 
, dated Augu&i 27, 2010 (the "Award Notice"), as amended by USFWS Notice of Federal 
Assistance Award for Fl OAP00825 (C-3.1-L-l) Amendment J, dated January I 6, 2014 
("Award Notice, Am, I"}, and as further amended by USFWS "Notice of Amendment to 
Grant Award for FBMS# PIOAP00825 (C-3 J-L-1) Amendment 2 ("Award Notice, Am, 2"), 
These NCWC Grant award notices are collectively attached to this agreement as Exhibit C 
and incorporated by this reference, USFWS issued the Award Notice, Am, 2 based on the 
Conservancy's 2017 application for Federal financial assistance amendment enttitled "2010 
Coastal Wetlands, Cann el River Floodplain Restoration and Environmental Enhancement 
Project", which included an updated narrative description of the. CRFREE ( the "Grant 
Proposal"},to which the NCWC Grant is to be appJJed, Although an important element of the 
Notice of Award, Am. 2, the Grant Proposal is not attached to this agreement because of the 
substantial size of the document. Instead, an electronic copy of the GrantPorposal has been 
separately provided to the grantee and the Grant Proposal is incorporated into this agreement 
by this reference, 

B, USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6,2017, 
found on the internet at this address: 
https ://www, fws,gov/grants/pdfs/USFWSF AAwardTermsandConditionsO l-06-l 7B .pdf 

The grantee shall carefully review alJ of1he Award Requirements and, as applicable, comply 
with those requirements. The Award Requirements include, but are not limited to, the 
foJlowing: 

I, The ''Special Conditions and Provisions'' of1he Award Notice, Award Notice, Arn, 1, and 
Award Notice Am, 2, 
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NCWC GRANT RltOUJREMRNT� (Continued) 

The grauto� shalJ p1·ovldc to tho Conservancy the infor111ation necessary for the Conservancy tocomply with the following or any other applicable requirements, The information may becombined with information otherwise required under this agreemom,
a, Interim and final performance and financial reports. (See Award Notice, Am. 2, page 3,"Reporting Requirements"), 

2, Grantee shall ca1Ty out the project cons.istent with tlie description set forth ln the GrantProposal, which is included in Exhibit C,

3, USFWS, Financial Assistance Award Terms and Conditions, Effective Date January 6, 2017, found on the internet aJ this address: ht\ps:l/www.fws,gov/gran1slpdfs/USFWSFAAwardTennsandConditionsO l -06-l 7B.pdf including, but not limited to:

a. Requirements of sub grantees under 2 CPR § 1400 - Government wide Debarment andSuspension (Non-procurement), 

b, Requirements of2 CFR §1401, Drug-Free Workplace.

c, Requirements under 43 CFR Part 18, New Restrictions on Lobbying, including executingand returning to the State the Certification Regarding Lobbyitig: http://apply07.grants.gov/apply1forms/sample/GG LobbyingForm-V J, 1.pdf
d. Compliance with the requirements of the federal Administrative Requirements and AuditRequirements found at 2 C.F.R. Part 200, Subparts A through E, These requirementsinclude, but are not limited to, the following:

L Record retention and access requirements under 2 CPR §200.333 et seq.
ii. Procurement Standards, found at 2 CFR §§200.317-200, which require grantee to: use specified methods of procurement (§200.320); take all specified affirmative stepsto assure that minority businesses, women's business enterprises, and labor surplusarea firms are used when possible (§200.321); perform a cost or price analysis in connection with every procurement action in excess of the Simplified Acquisition Threshold, currently$ I 50,000, but periodically adjusted for inflatlon (§200.323); andto incorporate into any procurement contract the applicable provisions described in Appendix II to Part 200-- Contract Provisions for non-Federal Entity ContractsUnder Federal Awards (§200.326).
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NCWC QR.ANT REQlJIRJ<�MENTS (Continued) 

iii. Grantee shall undertake an annual federal single audit (or alternative) as and when
required by2 CFR, Part 200, Subpart F (2 CPR§§ 200.500 et seq,) and provide a copy
to the Conservancy on oompletion of eaoh such audit throughout the term of this
agreement, Further, on execution of this agreement, the grantee shall provide the
Conservancy with a copy of its most recently completed annual fe4eral single audit
(or alternative) and shall complete and return to the Conservancy the questionnaire
concerning internal audit controls (the "Federal Sub-Awardee Questionnaire")., which
has been provided by'tl1e Conservancy to the grantee,

c, Or�ntee sha1! comply with federal Davis Bacon Act and the Department of Labor 
regulations concerning the Davis-Bacon Act and other federal wage laws. When required 
by the Davis-Bacon Act, the Department of Labor's (DOL) government-wide 
implementation of the Davis-Bacon Act, orby Federal program legislation, all laborers 
and mechanics employed by contractors or subcontractors to work on construction 
contracts in excess of $2,000 financed by Federal assistance funds must be paid wages 
not less than those establlshed for the locality of the Project (prevailing wage rates) by 
tho DOL. Non-federal entities must include in their construction co11ttacts a requirement 
that the contractor or subcontractor comply·with the requirements of the.Davis-Bacon Act 
and the .DOL regulations. In addition, grantee must comply with Pres, Executive Order 
l 1246 of September 24, 1965, entitled "Equal Employment Opportunlty," as amende4 by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60)(all construction contracts awarded in excess of
$10,000); the Copeland "Anti-Kickback" Act (18 U.S.C, 874) as supplemented in
Department of Labor regulations (29 CFR part 3) (for contracts for construction or
repair); and Sections l 03 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S,C, 327-330) as supplemented by Department of Labor regulations (29 CFR part
5) (construction contracts awarded in excess of $2,000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers),

f. Grantee shall comply with the requirements specified in 2 CFR Part 175, prohibiting
. specll;ied acts involving "trafficking in persons" by grantee or its employees during the

tenn of the federal grant. Grarrtee, its employees, subrecipients under this award, and 
subrecipients' employees may not engage in severe forms of trafficking in persons during 
the period of time that the award is in effect; procure a commercial sex.act during the 
period of time that the award ls ln effect; or use forced labol' in the performance of the 
award or subawards under the award, 

g, Requirements under 41 USC §4712, Enhancement of Recipient and Subrecipient 
Employee Whistleblower Protection, which requires compliance with the following: 
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NCWC GRANT REOWREMENTS (Continued)

(i) This award, related subawards, and related contracts over lhe simplified acquisitionthreshold and all employees working on this award, related subawards, and relatedcontracts over the simplified acquisition threshold are subject to the whistle blowerrights and remedies i established at 41 USC 4712.

(ii) Grantee and its contractors awarded contracts over the simplified acqu.isition threshold related to this award, shall inform their employees in writing, in the predominant language of the workforce, of the employee whistleblower rights andprotections under 41 USC 4 712, 

(iii)The grantee shall insert this clause, including this paragraph (c), in all subawards andin contracts over the, simplified acquisition threshold related to this award,
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WORK PROGRAM

Standard-Provisions 

Before beginning the project, the grantee shall submJt a detailed work program to the Executive 
Officer for review and written approval of its consistency with this grant agreement, The work 
program shall include: 

1. The specific tasks to be performed,

2, A schedule of completion for the project, specifically listing the completion date for each 
project component and a final project completion date, 

3, A detailed project budget, The project budget shall describe all labor and materials costs of 
comp,eting each component of the project, For each project component, the project budget 
shall list all intended funding sources including the Conservancy's grant, and all other 
sources of monies, materials, or labor. 

If all or any part i>fthe project to be funded under this agreement will be perfonned by thlrd 
parties ("contractors") under contract with the grantee, then the grantee shall, prior to initiating 
any contractor selection process, submit the selection package to the Executive Officer for 
review and written approval as to· consistency with the plll'J)oses of this grant agreement, Upon 
approval by the Executive Officer, the grantee shall proceed with the contractor selection 
process, Prior to final selection of a contractor, the grantee shall submit to the Executive Officer 
for written approval the names of all contractors that the grantee intends to hire. The grantee 
shall then comply with the above paragraph regarding submission and approval of a work 

· program prior to project commencement,

The work program shall have the same effect as if included in the text of this agreement,
However, the work program may be modified without amendment of this agreement upon the
grantee's submission of a modified work program and the Executive Officer's written approval
of It, If this agreement and the work program are inconsistent, the agreement shall control.

The grantee shall carry out the project in accordance with the approved work program,

COORDINATION AND MEETINGS 

The grantee shall coordinate closely with Conservancy staff and other involved entities, 
including local, state and federal agencies, and shall participate in meetings and other 
communications as necessary to ensure coordination. 
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WOR!{ PROl)UCTS AND ACKNOWLEDGMll;NT OF CONSERVANCY SUPPORT 

All material, data, information, and written, graphic or other work produced, developed or 
ucquired under this agreement is subject to the unqualified and unconditional right of the 
Conservttncy to use, reproduce, publish, display, and make derivative use of all such work, or 
any part of It, free of charge and in any manner and for any purpose; and to authorize others to 
do so. ff any of the work is subject to copyright, trademark, service mark, or patent, the 
Conservancy is granted and shalJ have a perpetual, royalty-free, nonexclusive and irrevocable 
license to use, reproduce, publish, use in the creation of derivative works, and display and 
pedorm the work, 01· any part ofi1, and to grant to any thlrd party a comparable and coextensive 
s11b.license, 

The grantee shall include in any contract with a third party for work under this agreement terms 
that preserve the rights, interests, and obligations created by this section, and that identify the 
Conservancy as a third-party beneficiary of those provisions. 

'fhe grantee shall not utilize the work produced under this agreement for any profit-making 
v�nture, or soil or grant rights to a third party for that purpose. 

In order to acknowledge the Conservancy's support of the project, the Conservancy's name and 
logo shall be included in the final report in a prominent location 

COSTS AND DISBURSEME�TS 

When the Conservancy detennines that all "CONDITIONS PRECEDENT TO 
COMMENCEMENT OF PROJECT AND DISBURSEMENT'' have been fully met, the 
Conservancy shall disburse to the grantee, in accordance with the approved project budget, a 
total amount not to exceed the amount of this grant, as follows: 

The Conservancy shall disburse funds for costs incurred to date, less five percent, upon the 
grantee's satisfactory progress under the approved work program and upon submission of a 
"Request for Disbursement" form, which shall be submitted no more frequently than monthly but 
no less frequently than quarterly. The Conservancy shall disburse the five percent withheld upon 
the grantee's satisfactory completion of the project and compliance with the "PROJECT 
COMPLETION" section, below, and upon the Conservancy's acceptance of the project. 

The Conservancy will reimburse the grantee for expenses necessary to the project when 
documented by appropriate receipts. The Conservancy will reimburse travel and related 
expenses at actual costs not to exceed the rates provided in Title 2, Division!, Chapter 3, 
Subchapter 1, Article 2 of the California Code of Regulations ("CCR"), except that 
reimbursement may be in excess of these rates upon documentation that these rates are not 
reasonably available to the grantee. Reimbursement for the cost of operating a private vehicle 
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COSTS AND DISBURSEMENTS (Continued) 

shall not., under any circumstance, exceed the current rate specified by the State of California for 
unNpresented state employees as of the date the cost is incurred, The Conservancy will 
reimburse the grantee for other necessary expenses if those expenses are reasonable in nature and 
amount taking .into account the nature of the project, its location, and other relevant factQrs, 

The grantee shall request disbursements by filing wJth the Conservancy a fully executed 
"Request for Disbursement" form (available from the CC1nservancy). The grantee shall include 
in the form its name and address, the number of this agreement, the date of the submission, the 
aiuount of the invoice, the period during which the work was actually done, and an itemized 
description, including time, materials, and expenses incurred, of all work done for which 
disbursement is requested. Hourly rates bl!Ied to the Conservancy and specified in the approved 
work program budget shall be equal to the actual compensation paid by grantee to employees, 
which may include employee benefits. The form shall also indicate cumulative expenditures to 
date, expenditures during the reporting period, and the unexpended balance of funds under the 
grant agreement. 

An authorized representative of the grantee shall sign the form, Each form shall be accompanied 
by: 

1, All receipts and any ·other source documents for direct expenditures and costs that the grantee 
has incurred, 

2. Invoices from contractors that the grantee engaged to complete any portion of the work
funded under this agreement and any receipts and any other source documents for costs
incurred and expenditures by any such contractor, unless the Executive Officer makes a
specific exemption in writing.

3. A supporting progress report swnmarizing the current status of the work and comparing it to
the status required by the work program (budget, timeline, tasks, etc.), including written
substantiation of completion of the portion of the project for which the grantee is requesting
disbursement.

The grantee's failure to fully execute and submit a Request for Disbursement fonn, including 
attachment of supporting documents, will relieve the Conservancy of its obligation to disburse 
funds to the grantee unless and until the grantee corrects all deficiencies. 
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E�PENl)lTURE Of FUNDS AND ALLOQATIO:tj Of FUNDING AMONG BlJDGET 
l1't,MS 

The total umolmt ofth\s grant may not be increased except by written amendment t.o this 
agrccmcnr. Th() grante� shall expend funds consistent with the approved project budget. 
Expenditure on items contained in the approved project budget, other than overheard and indirect 
costs, may vary by as muoh as ten )l\lrcent without prior approval by the Executive Officer, 
provided that the grantee first submits a revis.ed budget to the Conservancy and requests 
disbursement based on the revised budget, Any deviation greater than ten percent, and any 
deviation that shifts funds from approved budget items into an overhead or indirect costs 
category, 1ni1st be identified in a revised budget approved in advMce and in writing by the 
Exec11tive Officer, The Conservancy may withhold payment for items which exceed the amount 
alJocated in the project budget by more than ten percent and which have not received. the 
approvul required above, Any increase in the funding for any paiticular budget item shall mean 
a decrease Jn the funding for one or more other budget items unless there is a written amendment 
to this agreement. 

PROJECT COMPLETJON 

The grantee shall complete the project by the completion date provided in the "TERM OF 
AGREEMENT" section, above. Upon completion of the project, the grantee shall supply the 
Conservancy with evidence of completion by submitting: 

l. The plan and any other work products specified in the work program for the project, each in a
forma1 or formats (for example, paper, digital, photographic) approved by the Executive
Officer.

2. A fully executed final "Request for Disbursement.''

Within thirty days of the grantee's submission of the above, the Conservancy shall determine 
whether the grMtee has satisfactorily completed the project. If so, the Conservancy shall issue 1o 
the grantee a letter of acceptance of the project. The project shall be deemed complete as of the 
date of the Jetter, 

EARLY TERMINATION, SUSPENSION AND FAILURE TO PERFORM 

Before the project has commenced, either party may terminate this agreement for any reason by 
provJding the other party with seven days notice in writing, 

Before the project is complete, the Conservancy may terminate or suspend this agreement for 
MY reason by providing the grantee with seven days notice in writing, In either case, the grantee 
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ltARLY TERMINATION, SUSPENSION AND FA,lLURE TO PERFORM (C.ontinued) 
. . 

shall immediately stop work under the agreement and take all reasonable measures to prevent 
further costs to the Conservancy, The Conservancy shall be responsible for any reasonable and 
non-caucelable obligations incurred by the grantee in the petformance of this agreement prior to 
the date of the notice to terminate or suspend, but only up to the undisbursed balance of funding 
authorized in this agreement. Any notice suspending work under this agreement shall remain in 
effect until further written notice from the Conservancy authorizes work to resume. 

If the grantee fails to complete the project as required, or fails to fulfill any other obligations of 
this agr�ement prior to the termination date, the grantee shall be liable for immediate repayment 
to the Conservancy of a!J amounts disbursed by the Conservancy under this agreement, The 
Conservancy may, at its sole discretion, consider extenuating circumstances and not require 
repayment for work partially completed. This paragraph shall not be deemed to limit any other 
remedies the Conservancy may have for breach of this agreement. 

Before the project is complete, the grantee may terminate this agreement for any reason by 
providing the Conservancy with seven days notice in writing and repaying to the Conservancy all 
amounts disbursed by the Conservancy under this agreement. The Conservancy may, at its sole 
discretion, consider extenuating circumstances and allow early termination without repayment 
for work partially completed, 

On or before the date of termination of the agreement under this section, whether termfoated by 
the grantee or the Conservancy, the grantee shall provide the Conservancy with a!J work, 
material, data, infonnation, and written, graphic or other work produced, developed or acquired 
under this agreement (whether completed or partial), in appropriate, readily useable form, 

The parties expressly agree to waive, release and relinquish the recovery of any consequential 
damages that may arise out of the termination or suspenslon of this agreement under this section. 

The grantee shall include in any agreement with any contractor retained for work under this 
agreement a provision that entitles the grantee to suspend or tenninate the agreement v,ith the 
contractor for any reason on written notice and on the same tenns and conditions specified in this 
section. 

INDEMNIFICATION AND HOLD HARMLESS 

The grantee shall be responsible for, indemnify and hold harmless the Conservancy, its officers, 
agents and employees from any and all llabllities, claims, demands, damages, or costs, including 
withm1t limitation litigation costs and attorneys fees, resulting from or arising out of the willful 
or negligent acts or omissions of the grantee, its officers, agents, contractors, subcontractors and 
employees, or in any way co.nnected with or incident to this agreement, except for the active 
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JNDEMNTFICATION AND HOLD HARMLESS (Continued)

negligence ofthe Conservancy, its officers, agehts or employees, The duty of the grantee toindemnity and hold harmless includes the duty to defend as provided in Civil Code Section2778, 

The grantee waives any and all rights to any type of express or implied Jndemnity or right ofcontribution from the State, its officers, agents or employees, for any liability resul1ing from,growing out of, or in any way connected with or incident to this agreement,
Nothing in this agreement fa intended to create in the public or in any member of it rights as athird-party beneficiary under this agreement.

INSURAt/CE 

Throughout the term of' this agreement, the grantee shall procure and maintain insurance, as specified in this section, against claims for injuries to persons or damage to property that mayarise from or in connection with any activities by the grantee or i1s agents, representatives, employees or contractors associated with the project undertaken pursuant to this agreement. Asan alternative, with the written approval or the Executive Officer, the grantee may satisfy the coverage requlred by this section in whole or in part through: (a) its contractors' procurementand maintenance of insurance for work under this agreement, if the coverage otherwise fullysatisfies the requirements of this section; or (b) the grantee�s participation in a ''risk management" plan, self insurance program or insurance pooling arrangement, or anycombination of these, if consistent with the coverage required by this section.
I, Minimum Scope oflnsurance, Coverage shall be at least as broad as:

a, Insurance Services Office ("ISO") Commercial General Liability coverage, occurrencebasis (Form CO 00 OJ) or comparable.

b. Automobile Liab!lity coverage· ISO Form Nwnber CA 0001, Code 1 (any auto),

c, Workers' Compensation insurance as required by the Labor Code of the State of 
· California.

2, Minimum Limits of Insurance, Grantee shall maintain coverage limits no less than: 
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lNSURANCI, (Continued) 

n. General Liability:
(lnoluding operations, prod11cls and
,•ompleted op�rations, as 4Pp//cable)

b, Automobile Liability: 

$2,000,000 per occurrenoe for bodily iajury, 
personal injury and property damage, If 
Commercial General Liability Insurance or other 
form with a general aggregate limit is used, either 
the general aggregate limit shall apply separately 
to the activities under this agreement or the 
general aggregate llmit shall be twice the required 
occU1Tence llmit. 

$1,000,000 per accident for bodily injury and 
property damage. 

3 .. Deductibles and Self-Insur(l4 Retentions, Any deductibles or self-insured retentions must bedeclared lo and approved by the Executive Officer.

4, Required Provisions Concerning the Conservancy and the State of California,

a. Each insurance policy required by this section shall be endorsed to state that coverage shall not be canceled by either party, except after ,thirty days' prior written notice by firstclass mail has been given to the Conservancy; or in the event of oancellaticm of coveragedue to nonpayment, after ten days prior written notice to the Conservancy, The granteeshall notify the Conservancy within two days of receipt of notice that any required insurance policy will lapse or be cancelled, At least ten days before an insurance policy held by the grantee lapses or is cancelled, the grantee shall provide the Conservancy withevidence of renewal or replacement of the policy,

b, The grantee hereby grants to the State of California, its officers, agents, employees, andvolunteers, a waiver of any right to subrogation which any imurer of the grantee may acquire against the State of California, its officers, agents, employees, and volunteers, byvirtue of the payment of any loss under such insurance, Grantee agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation, but this provisionapplies regardless of whether or not the grantee has received a waiver of subrogationendorsement from the insurer,

c, The general liability and automobile liability policies are to contain, or to be endorsed tocontain, the following provisions: 

(i) The State of California, its officers, agents and employees are to be covered as additional insureds with respect to JJablHty arising out of automobiles owned, leased,hired or borrowed by or on behalf of the grantee; and with respect to liability arisingout of work or operations, including completed operations, performed by or on
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INSURANCE (Continued) 

behalf of the grantee including materials, parts or equipment furnished in connection.wlth such work or operations,

(ii) For any claims related to this !lgreement, the grantee's insurance coverage shall beprimary insurance with respect to the State of California, its office1·s, agents andemployees, and not excess to any insurance or self-insurance of the State ofCalifornia. 

(lii)The limits of the additional insured coverage slrnll equal the limits·ofthe named insured coverage regardless of whether the limits of the named insurance coverageexceed those limits required by this agreement.

d, Coverage shall not ei,.iend to any indemnity coverage for the active negligence of the additional insured in any case where an agreement to indemnify the additional insuredwould be invalid under Subdivislotl (b)ofSection 2782 of the Civil Code.

5, Acceptability of Insurers. Jnsurance shaU be placed with insurers admitted to transact business in the State of California and having a current Best's rating of "B+:VII" or better or,in the alternative, acceptable to the Con.servancy and approved in writing by the ExecutiveOfficer, 

6. Verification of Coverage The grantee shall furnish the Conservancy with original certificates and amendatory endorsements, or copies of the applicable policy language,effecting coverage required by this clause. AJJ certificates and endorsements are to be received and approved by the Executive Officer before work commences, The Conservancyreserves the right to require complete., certified copies of all required insurance policies,including endorsements affecting the eoverage, at any time.

7, Contractors. The grantee shall include ail contractors as insureds under its policies or shall require each contractor to provide and maintain coverage consistent with the requirements ofthis section, To the extent generally available, grantee shall also require each professional contractor to provide and maintain errors and omissions liability insurance appropriate to thecontractor's profession and in a reasonable amount in light of the nature of the project

8, Premiums and Assessments, The Conservancy is not responsible for premiums andassessments on any insurance policy.
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A,Ul>JTS/ACCOJJNTJNG/RECO@S 

The grantoe shall maintain financial accounts, docruments, and records (collectively, "records") 
relaling to this agreement, in accordance with the guidelines o:f "Generally Accepted Accounting 
Principles" ("(JAAP") publlshed by thc·Arncrican Institute of Certi fied Public Accountants, The 
records shall include, without limitation, evidence suffiolent to reflect properly the- amount, .. 
receipt, deposit., and disbursement of all funds related to work under the agreement. Time and 
effort reports are also required, The grantee shalJ maintain adequate supporting records in a 
mann(;)r that permits tracing from the request for disbursement forms to the acco\lntlng records 
and lo the supporting documentation, 

Additionally, the Conservancy or its agents may review, obtain, and copy all records relating to 
performance of the agreement. The grantee shall provide the Conservancy or its agents with any 
relevant information requested and shall permit the Conservancy or its agents access to the 
lc,'Tantce's premises upon reasonable notice, during normal business hours, to interview 
employees and inspect and copy books, records, accounts, and other material that may be 
relevant to a matter under investigation for lhe purpose of determining compliance with this 
agreement and any applicable laws and regulations, 

The grantee shall retain the required records for a minimum of three years following final 
disbursement by the Conservancy, The records shall be subject to examination and audit by the 
Conservancy and the Bureau of State Audits during the retention period, 

lfthe grantee retains any contractors to accomplish any of the work ofthls agreement, the 
grantee shall first enter into an agreement with each contractor requiring the contractor to meet 
the terms of this section and to make the terms applicable to all subcontractors, 

The Conservancy may disallow all or part of the cost of any activlfy .or action that it determines 
to be not in compliance with the requirements of this agreement. 

NONDISCRIMINATION 

During the performance of this agreemen� the grantee and i1s contractors shall not deny the 
agreement's benefits to any person on the basis of race, religlous creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic infonuation, marital 
status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and 
veteran status, nor shall they discriminate unlawfully against any employee or applicant for 
employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender 
identity, gender expression, age, sexual orientation, or military and veteran status, The grantee 
shall insure that the evaluation and treatment of employees and applicants for employment are 
free of such disoriminatlon, The grantee and contractors shall comply with the provisions of the 
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EXHIBIT E- STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

Big Sur Ltmd Trust 
Grant Agreement No. l 7-024 
Page 17 

NONDlSCB,IMIN/2 Tl ON (Continued) 

Fair Employment and !-lousing Act (Gov. Code § 12900 et seq.), the regulations promulgated 
thereunder (Cal. Code Regs., tit. 2, § I 1000 et seq.), the provisions of Article 9,5, Chapter I, Part 
I, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), ®d the 
regulations or standards adopted by the Conservancy to implement such article. The grantee 
shall pem1it access by representatives of the Department of Fair Employment and Housing and 
the Conservancy upon reasonable notice at any time during the nonnal business ilours, but iu no 
case less than 24 hours' notice, to such of its books, records, accounts, and all other sources of 
information and Its facJ!ities as said Department or the Conservancy shall require to ascertain 
compliance with this clause. The grantee and its contractors shall give written notice of their 
obligations under this clause to labor organizations with which they have a collective bargaining 
or other agreement. (See Cal. Code Regs., tit. Z, §11105.) 

The grantee shall include the nondiscrimination and compliance provisions of this clause in all 
contracts to perform work under this agreement. 

lNDEPENDENT CAPACITY 

The gnmtee, and the agents and employees of the grantee, in the performance of this agreement, 
silall act in an independent capacity and not as officers or employees or agents of the State of 
California. 

ASSIGNMENT 

Without the written consent of the Executive Officer, this agreement is not assignable by the 
grantee in whole or in part. 

TIMELINESS 

Time is of the essence in this agreement. 

EXECUTIVE OFFICER'S DESIGNEE 

The Executive Officer shall designate a Conservancy project manager who shall have authority 
to act on behalf of the Executive Officer with respect to this agreement. The Executive Officer 
shall notify the grantee of the designation in writing, 
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

Big Sur Lund Trust 
Grant Agreement No, 17-024 
Page 18 

AMENJ>Ml!:NI 

Except as el(pressly provided ln this agreement, no change in this agreement shall be valid unless 
made in writing and signed by the parties to the agreement. No oral understanding or agreement 
not lncolJloriited it1 this agreement shall be binding on any of the parties, 

LOCUS 

This agreement is deemed to be entered Jnto in the County of Alameda, 

SURVIVAL 

The obligations in the "WORK PRODUCTS AND ACKNOWLEDGMENT OF 
CONSERVANCY SUPPORT" and "INDEMNIFICATION AND HOLD HARMLESS" 
sections, above, shall survive the termination of this agreement. 
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EXHIBITE-STATE COASTAL CONSERVANCY AGREEMENTN0.17-024 

COASTAL CONSERVANCY 

Staff Recommendation 
June 15,2017 

LOWER CARMEL RIVER FLOODPLAIN RESTORA TJON � DESIGN AND 
ENVIRONMENTAL COMPLIANCE 

Project No. 08-036-01 
Project Manager: Tom Gandesbery 

RECOMMENDED ACT[ON: Augmentation of the Conservancy's August 5, 2010 
mithorization to disburse an additional amount ofup to $245,000 from a grant from the U,S. Pish 
and Wildlife Service to the Big Sur Land Trust for the Lower Cannel River Floodplain 
Restoration Project in Monterey County, 

LOCATION: Lower Carmel River, Monterey County(Exhlbit l) 

PROGRAM CATEGORY: Integrated Coastal and Marine Resources 

EXHIBITS 

Exhibit I: Project Location Map 

Exhibit 2: August 5. 2010 Staff Recommendation 

RESOLUTION AND FINDINGS: 

Staff recommends that the State Coastal Conservancy adopt the following resolution pursuant to 
Sections 31111 & 31220 of the Public Resources Code: 

"The State Coastal Conservancy hereby augments its August 5, 201 0 authorization to disburse an 
additional amount ofup to two hundred and forty five thousand dollars ($245,000) of federal 
grant funds to the Big Sur Land Trust (BSLT) to prepru:e project design, conduct additional 
environmental review, and prepare pennit applications for the Lower Carmel River Floodplain 
Restoration Project in Monterey County. This authorization remains subject to the A1.1gUSt 5, 
2010 resolution conditions." 

Staff further recommends that the Conservancy adopt the following findings: 

"Based on the accompanying staff report and attached exhibits, the State Coastal Conservancy 
hereby finds that: 

1. The proposed project ls consistent with the current Project Selection Criteria and Guidelines,

2, The proposed project remains consistent with the Conservancy's June 5, 2008 and August 5,
2010 authorizations regru:ding the purposes and objectives of Chapters 3 and 5.5 of Division 
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EXHIBIT E _ STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

LOWER CARMEL RIV!lR F'lOODPLAIN RESTORA1'10N 

21 of the Public Resources Code, respectively funding feasibility studies and Integrated 
Coastal and Madne Resources Protection; the Project Selection Criteria and Guidelines; 
local watershed management plans and water quality control plans; the nonprofit 
qualifications of tlw BSLT; and complia11Ce wlth the California Environmental Quality Act." 

PROJECT SUMMARY: 

Staff recommends that the Conservancy amend its August 5, 2010 authorization to disburse an 
additional $245,000 to the Big Sur Land Trust (BSLT) for the Lower Carmel River Floodplain 
Restoration Project in Monterey County. The additional funding will be used to work with the 
County of Monterey to prepare a Draft and Final EnvirOllmental [rnpact Report and Statement 
(EIR/EIS), consistent with the California Environmental Policy Act and National Environmental 
Policy Aot (CEQA!NEPA, respectively), 

Funding for the proposed augmentation will be from a U.S. Fish and Wildlife Service (USFWS) 
National Coastal Wetlat1d Conservation $925,000 grant awarded to the Conservancy in 20 l 0 
specifically for planning and implementation of the Lower Cannel River Floodplain Restoration 
project. This grant originally stipulated that $180,000 could be used for project planning and the 
remaining $745,000 was reserved for project implementation. In August 2010, the Conservancy 
authorized the use of$!80,000 of these funds for planning, environmental review, and 
pennitting. However, the project partners recently decided that a the project required a more 
comprehensive cnvironntental document, including prepatation of an EIS pursuant to NEPA. As 
a result, BSLT requested, an additional $245,000 in funding to cover the planning phase of the 
project, leaving $500,000 for future implementation of the project. At this writing, while the 
USFWS staff support this approach, it is currently evaluating a budget revision to the grant to 
allocate $425,000 for planning and $500,000 for implementation and to extend the grant tenn. 
Conservancy staff expects that the USFWS will fonnally approve this grant amendment prior to 
the Conservancy's June IS, 2017 meeting. 

Since 2010, the BSLT has been working closely with the County ofMonter�y, the Carmel Area 
Wastewater District (CA WD), California State Department of Parks and Recreation (State Parks) 
and other stakeholders to complete restoration designs and environmental clearances. The 
County agreed to oversee construction of the project, and as a result has taken over the lead 
partnership role working in continued collaboration with BSLT. The project involves large 
amounts of grading to reestablish floodplain and construction of a causeway along Highway 1. 
For additional project information see Exhibit 2. 

Staff plans to recommend additional funding for implementation of the project after the 
environmental document is complete. 

Site Deacription: See Exhibit 2, "Site Description" section. 

Project History: See Exhibit 2, "Project History" section. 
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EXHIBIT E-STATE COASTAL CONSERVANCY AGREEMENT NO.17-024 

LOWER CARMEL RIVER FLOODPLAIN RESTORATION 
.�--�--

PROJECT FlNANCJNG 

Current authorization 

U.S. Fish and Wildlife Service 
Subtotal of Current Authorization 

Previous authorization 

U.S. fiish and Wildlife Service 
Coastal Conservancy 
U.S. Environmental Protection Agency 
County of Monterey (requested) 
Big Sur Land Trust 

Subtotal of Previous Authorization 

Total Project Costs 

$245,000 
$245,000 

$180,000 
$250,000 
$200,000 
$75,000 
$65.000 

$770,000 

$1,015,000 

The funding for this augmentation is provided from the USFWS National Coastal Wetlands 
Conservation Grant awarded to the Conservancy specifically for the Lower Carmel River 
Restoration Project The National Coastal Wetlands Conservation Gran1 Program provides 
matching grants to States for acquisition, restoration, management or enhancement of coastal 
wetlands. The Big Sur Land Trust has provided a land donation, in-kind services, and additional 
funding to serve as the non-federal match necessary to receive these funds. USFWS is expected 
to approve a budget revision to the grant to allocate $360,000 for planning and $500,000 for 
implementation. 

CONSISTENCY WITR CONSERVANCY'S ENABLING LEGISLATION: 

The project remains consistent with the Conservancy's enabling legislation as described in the 
August 5; 2010 staffrecommenda1ion (See BxhJbit 2). 

CONSISTENCY Wim CONSERVANCY'S 201l STRATEGIC PLAN GOAL(S) & 
OBJECTIVE(S), AS REVISED JONE 25, 2015: 

The project is consistent with the Conservancy's Strategic Plan goals and objectives as described 
in the August S, 2010 staff recommendation (See Exhibit 2). 

CONSISTENCY WITH CONSERVANCY'S 
PROJECT SELECTION CRITERIA & GUIDELINES: 

The project remains consistent with the Conservancy! s Project Selection Criteria and Guidelines 
as described in the August 5, 2010 staff recommendation (Exhibit 2). However, since the August 
2010 authorization, the Project Selection Criteria & Guidelines were amended to include an 
additional required criterion, which is that a project must promote and implement state plans and 
policies. 
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EXHIBIT E- STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

LOWER CARMEL RJVER FLOODPLAIN RESTORATION 

Promotion and Implementation of state.plans and policies: This prol)<lsed project is 
consistent with the following plans and policies: 

• The project implements the California Water Action Plan (California Naturnl Resources
Agency, California Environmental Protection Agency, and California Department of
Food and Agriculture, 2014), which includes goal .number 4: protect and restore
important ecosysterils by improving rearing habitat for SCCC stcclhead. This project will
address this goal.

• The project is consistent with the California Department of Fish and Wildlife's 2005
California Wildlife Action Plan, which sets forth goals for the Central Coast reg.ion that
Include protecting sensitive species and important wildlife habitat and restoring
anadromous fish populations. This project wiU address both of these goals.

• The project implements a recovery objective identiiled for the Carmel River bio•
geographic group in the South--Central California Coast Stee!head Recovery Plan
(National Marine Fisheries Service,2013) specifically, to "restore suitable habitat
conditions and characteristics to support all life history stages of viable [steelhead]
populations .. .'' DPS Recovery Objective 6.2 (Page 6-2).

CONSISTENCY WITH LOCAL COASTAL PROGRAM POLICIES} 

The project remains consistent with the Local Coastal Program as described in the August 5,

2010 staff recommendation (See Exhibit 2). 

CONSISTENCY WP'H LOCAL WAT.ERSHED MANAG.EMENT PLAN/ 
STATE WATER QUALITY CONTROL PLAN: 

The project remains consistent with local watershed management plans and the State Water 
Quality Control Plan as described in the August 5, 2010 staff recommendation (See Exhibit 2). 

COMPLIANCE wrm CEQA: 

In its August of2010 authorization, the Conservancy detennined that the project was statutorily 
exempt from the California Environmental Quality Act (CEQA), pursuant to 14 Cal. Code of 
Regulations Section 15262 because the project only involves preparation of planning studies and 
environmental documents for possible future actions which the Conservancy has not approved, 
adopted, or funded and the studies will consider environmental factors. (See Exhibit 2)' ., 

The proposed augmentation only increases funding for the preparation of the same planning 
studies and environmental documents that constitute the project. The addition of funding for this 
statutorily-exempt project does not have the potential for a significant effect on the environment. 
(See 14 Cal.Code of Regs Section 15382). Therefore, no new analysis or further compliance is 
required \Ulder CBQA for the approval of additional funding for this project 
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EXHIBIT E- STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

United States Departn1ent of the Interior 

FISH AND WILDLIFE SERVICE 
Pacific Southwest Region 

Wildlrfo & Sport Pish Restoration Program 
2800 Cottage Way, W-1729 

Sacramento, California 95825-1846 

l.n Reply Refer To: 
FWS/R8/WSPR 

Ms, Trish Chapman 
California Coastal ConservMcy 
1330 Broadway., Suite 1300 
Oakland, California 946 I 2 

Subject: Notice of Federal Assistance Award for C-31-L-1 

Dear Ms. Engeman: 

August 27,2010 

The enclosed Application for Federal Assistance, C-31-L-l, Odel/o Bast Floodplain Restoration 
Project, Monterey County, CA, is approved c(Te-0tive Januaiy4; 20 I 0, with a total Federal share 
ln the amount of $925,000, The performance period of this award ls January 4, 20 l 0, through 
December 3 l, 2013, 

Terms of Acceptan�e; Per http://www.dol.gov/pam/TermsandCondltlons,html, acceptance ofa 
Federal l'inancial award from the Department of the Interior (DOI) carries with it the 
responsibility to be aware of, and comply with the terms and conditions of the award, 
Acceptance Is defined as the start of work, drawing down funds, or accepting the award via 
electronic means, Awards are based on the application submitted to, and as approved by DOI . 
and are subject to the terms and conditions incorporated either directly or by reference to the 
following: 

• Program legislation/regulation.

• Special terms and conditions.

• Code of Federal Regulations/Regulatory Requirements, as applicable

43 CPR l 2(A) Administrative and Audit Requirements and Cost Principles for
Assistance Programs

43 CPR 12(8\ Buy American Requirements for Assistance Programs

TAK� PRt.Pti.'£::: '.' 
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

43 CPR l2(C) Unlfonn Administrative Requirements for Grants and Cooperative 
Agreemepl� to State and Local Governments 

43 CPR J2(F) Uniform Administrative Requirements for Grants and Cooperative 
Agreements wlth Jnstitutions of Higher Education, Hospitals. other Non-Prot1t and 
Commercial Organizations 

43 CPR 43 Governmentwlde Requirements for a Drug-Free Workplace 

43 CPR 42 Goyernmentwide Debarment and Suspension /Nonprocµrement) 

43 CFR 18 New Restrictions on Lobbying 

Interim Guidance for Financial Status and Performance Reporting, dated May 12, 2009 

Spc-clal Copdltions and Provisions for land acquisition: 
- Cost accoimting is required at the Grant level.

- USFWS must receive: (a) annual Interim financial status report. and annual Interim
perfo1ma11ce reports; and (b) final financial status reports !ll1d J)<lrformance reports no later
than 90 days after the expiration or ten11lnatlo11 of grant support.

• This project needs additional review and environmental compliance In ·ordor10 conduct the
earth moving activities proposed. Only the land acquisition, project design and permitting,
monliorlng antl surveys, and project management are funded at this time, Up to $216,000
may be drawn for the aforementioned notlvities. The remaining funds, ($709,000) are not
released until environmental compliance is completed per the pamgraphs below, and the
Wildllfo and Sport Fish Restoratlon Program (WSFR), Grant Management Specialist has
Informed the gr&ntee in writing that they may continue.

-Although the grant t\inds to be used ln the earth moving and restoration portion of the
project will not be used to work In the strettmbed or in any listed species habitat, analysis
must be completed and any necessary pennit. (ESA, ACOE. R WQCB etc)must be acquired
prior lo being able to dt'aW funding for this portion of the pl'Oject. 1he grantee will provide
copies ofthe permits and/or documentation to the WSFR Ofiice before any funds for the
�arth moving and restoration planting oan be d!'awn.

-Part of the project is post project resto1·ation and water quility 111onltorrng, Since It Is
unknown, if any listed 01· candidate species will repopulate the restored areas during the tem1
of this grant: if a listed 01· candidute species is encountered dnrlng monitoring, then
monitoring shall cease In that area until the grantee/subgrnntee have consulted with the
USPWS Ventut'a FieJd Office and received any needed authori?.ation or pe111rtL� to contrnue,
Any pern1lts required to continue monitoring and surveys shall be provided to the WSFR
Oront Management Specialisl.

Page 25 of33 
Whitson and Associates, Inc. dba Whitson Engineers 

Final Design of CRFREE Project 
RMA 1125



EXIDBIT E-STATE COASTAL CONSERVANCY AGREEMENT NO. 17--024

-There will be n() in-slrenm work undeitaken using tl!nds from this gm 111, 111erclhre, there would be No llflecl 10 sleelhead, However, if1his situation were to change, n,i evidenced hythe ongoing monitoring, the gran1oc/suhg1a111ce will cease tho nctivity until consulting withNO/\J\ and p1t1viding the necessary documentation tci the WSFR O1lice.
-The grar1tcc/subgrnnlee will consult with Ille Stale Historic Preservailon Office prior to couductlng the e�rth-rnov!ng activltie.1 planned for this project. Prior to releasing tlie f\rndingfor tile ea11lm10ving activitie.i, the WSFR Office must be provided with docu111entation thttllhe SIIPO consul talion hns been completed and any conditions hove been complied with.

- Prfor to acquiring the donated nonfcdcml match property, the following conditions must becon,pfoted: 
I. /\ ce11lfled appl'alser m11s1 conduct an a11prnlsul that meets Pcdernl land acquisllion standards. Specifically tho app1·alsal 11111st comply with the Uniform J\pp1•aisal Standards for Fodera! Land Acquisition (UI\SFL/\), This must (loc11r for the propc,ty you plan to encumberas non-Pcclernl land match forthe Federal grant share, J. Following the appraisal, Rn appraisal review is required. The appl'aisal review may be provided by your agency, by contract, 0l'through agreemont with anothor state agency, Onlya certified or licensed review appraiser mny conduct the review appraisal. If you do not haveaccess to a certified or licensed review app,•aiser tho WSFR office can coordinate with the 011icc of Valuation Services (OVS) ta conduct the review appraisal for your agency. Pleasebe aware that workload issues in the OVS may Mfoct the llmellnoss of the appraisal review,/\t least 90-days will be required to obtain a r�view by OVS. J, The appraisal and review apptaisal documents must be submitted lo the WSPR office forreview and approval prior to drawing the 1\mds for which this prope1ty is U10 nonfocteralmatch. 

4. Tho deed of the nonfoderal match properties shall be encumbered to ensure that the landwill be managed, in perpetuity, to maintain the coastal wetland values consl�tenJ with thegoals and objcet/vos of this granl, Evidence of such shall be include<! as part of the final.report. 

Please contact me or Becky Miller at (916) 978-6185 if you have any questions.

Sincerely, 

Susan Detwiler, Chief
Wildlife & Sport Fish Restoration Program

Cc: Sean Williamson, State Coastal Conservancy, Oakland, CA
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EXHIBITE-STATE COASTAL CONSERVANCY AGREEMENTNO.17-024 

United States Department of the Interior 

FISH AND \VILDLJFE SERVICE 
Pacilio Southwest Region 

Wildlife & Sport Fish Restoration Program 

In Rerly Reier To: 
FWS/RS/WSFR 

Ms, Kate Goodnight 
State Coastal Conservancy 
1330 Broadway, Suite l 300 
Oakland, Califotnia 94612 

2800 Cottage Way, W-1729 
Sacramento, California 95 825 

January 16, 2014 

Subject: Notice ofFederal Assistance Award for F10AP00825 (C-31-L-l) Amendment 1

Dear Ms, Goodnight: 

The enclosed Application for Federal Assistance, FI0AP00825, Amendment l, FY 2010, 
Coastal Wetland, Odello East Floodplain Restoration Project, request for time extension is 
approved e ffeclive December 16, 2013. The performance period of this award Is January 4, 
20 I 0, through December 31, 2018 ..

Terms of Acceptapce: 
Per http://www.doi.gov/pam/programs/financial assistance/TermsandCondltions,cfm. 
acceptance of a Federal Financial award ftom the Department of the Interior (DOI) carries with it 
the responsibi!lty to be aware of and comply with the terms and conditions of the award. 
Acceptance Is defined as the start of work, drawing down funds, or accepting the award via 
electronic means. Awards are based on the application submitted to, and as approved by DOI 
and are subject to the terms and conditions incorporated either directly or by reference to the 
following: 

• Program leglslationlregulation.

• Special terms and conditions.

• Code of Federal Regulations/Regulatory Requirements, as applicable

2 CFR 25 - Central Contractor Registration and Data Universal Numbering System

2 CFR 170- Reporting Sub-awards and Executive Compensation

2 CFR 1400- Government wide Debarment and Suspension !Non-procurement)
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EXHIBIT E - ST ATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

2 CFR 175 -- Trafficking Victims Protection Act of2000 

43 CPR 12(A) Administrative and Audit Requirements and Cost Principles for 
As�istnnce Programs 

43 CFR 12/B) Buy American Requirements for Assistance Prqgrams 

43 CPR 12/C) Unifonn Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments 

43 CFR 12(F} Uniform Administrative Reguirements for Grants and Cooperative 
Agreements with lnstltutlons of Higher Education. Hospitals. other Non-Pro flt and 
Commercial Organizations 

43 C�R 43 Oovernmentwide Requirements for a Drug-Free Workplace 

43 CFR 42 Oovemmentwlde Debarment and Suspension /Nonprocurement) 

43 CPR 18 New Restrictions on Lobbying 

3 05 OM 3 lntegrity of Scientific and Scholarly Activities 

Interim Guidance for Financial Status and Performance Reporting. dated May 12. 2009 

\Special Provisions and Coudltions:

- All provisions and conditions previously identified and listed for this grant shall remain in
effect With this amendment,
- Annual Federal l'imu,cial Reports (SF425) and Performance Reports will be d,1e June 29, 2014,
and on that date every year until the completion of the grant. Final Reports will be due 90 days
from the ending date of the grant (Due: March 31.2019). For further information regarding
reporting requirements and sanctions please see ihe reporting guidance issued May 12. 2009 in
the Wildlife and Sport Fish Restoration Toolkit located at:
http://wsfrprograms.fws.gov/subpages/toolkitf11es/intgdrpt.pdf
- Under the terms and conditions of this award. your organization must maintain an active SAM
registration until the final financial report ls submitted or final payment is received, whichever is
later, If your organization's SAM registration expires during the required period, the U.S. Fish &
Wildlife Service will suspend payment under this and all other Service awards to your
orgnniZlltion 11ntil you update your organization's SAM registration,
• Your organization's CCR registration ls set to expire on December 18, 2014. Under the tenns
and conditions of this award, your organizatlon is required to maintain an active CCR
registration throughout the entire approved award period.
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT ;NO. 17-024 

Please contact me or Burt Prose at (916) 978-6152 if you have any questions. 

llnclosurc: SF424 and Grant Narrative 

Susan K. Detwiler, Chief 
Wild I lfe & Sport Plsh Restoration Program 
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EXRIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

United States Department of the Interior 

FISH AND WILDLIFE SERVlCE 
Pacific Southwest Region 

WIidiife & Sport Fish Restoration Program 
2800 Cottage Way, W-1729 

Sacramento, California 95825 

111 Ro�ly Reier to: 
11wsn,81WSFR 

August 16, 2017 

Mr. Thom�s Gandesbery, Project Manager 
California State Coastal Conservancy 
1515 Clay Street, I O'h Ploor 
Oaklund, California 94612-1401 
D1JNS: 808322408 

Subject: Notice of Amendment to Grant Award fur FBMS# F10AP00825 (C-31-L-1) 
Amendment2 

Dear Mr, Gandesbery: 

Your organization's application for Federal financial assistance amendment titled "20 IO Coastal 
Wetlands., Carmel River Floodplain Restoration and Environmental Enhancement Project 
(previously Odello East Floodplain Restoration Project)" submitted to the U ,S. Fish and Wildlifo 
Service (Service rs CFDA Prog,am 15.614 ls appmved effective March 21, 2017. This award is 
amended as follows: time extension, modify scope, budget and match, 

The performance period of this award is January 4, 20 IO through December 31, 2019. Only 
allowable costs resulting from obligations Incurred during the performance-period and any 
authorized pre-award costs may be charged to this award, All obligations Incurred und.er the 
award must be liquidated no later than 90 calendar days afler the end of the performance period, 
unless the Service approves a final financial reporting period extension (see Reporting 
Requirements section below), If you need more time to complete project activities, you must 
submit a written request to r8fa_grants@fws.gov before the end of the stated performance 
period, 

Payments: 
Your organization has completed enrollment in U.S. Treasury's Automated Standard Application 
for Payment (ASAP) system 
(https:/lwww.fiscal.treasury.gov/fsservices/gov/pmt/asap/asap home,htm). When requesting 
payment Jn ASAP, your Payment Requestorwill be required to enter an Account JD (see table 
below). The number assigned to this award is the partial Account ID in ASAP, When entering 
the Account ID in ASAP, the Payment Requester should enter the award number identified In the 
subject line on letter followed by a percent sign(¾), Refer to the ASAP.gov Help menu for 
detailed instructions on requesting payments in ASAP, 
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

1'10Al'00825.000J-0000 Orig Ma 
Wetland 

Amd I Tirtl<l !lxt 
onl 

Amd 2 Time Bx� 
Scope & 

Terms of i¼;eptance: 

75% (5,l(i3,767) 25% (5,163,767) 

Acceptance of a financial assistance award (i.e., grant or cooperative agreement) from the 
Service carries with it the responsibility to be aware of and comply with the terms and conditions 
applicable to the award. Acceptance is defined as the start of work, drawing down funds, or 
accepting the award via electronic means, Awards are based on the application submitted to and 
approved by the Service. Awards are subject to the terms and COijdltions incorporated into the 
notice of award either by direct citation or by reference to the following: Federal regulations; 
program legislation or regulation; and special award terms and conditions. The terms and 
conditions ofService awards flow down to subrecipients and contractors, unless a particular 
award term or condition specifically indicates otherwise, The Federal reg11lations applicable to 
Service recipients and their subreclpients and contractors are listed by recipient type in the 
Service Financial Assistance Award Ternis and Conditions posted on the Internet at 
http://www.fws.gov/grants/atc,html. If you do not have access to the Internet and require a 
printed copy of the award terms and conditions, contact the Service Project Officer identified 
below. 

If Recipient decides to not accept tlils award, Recipient must notify the Service Project Officer in 
writing within 30 calendar days of that decision, 

Special Conditions and Provisions: 
• Your organization's CCR registration is set to expire on May 30, 2018, Under the terms and
conditions of this award, your organization is required to maintain an active CCR registration
throughout the entire approved award period.
- All provisions and conditions previously identified and listed for this grant shall remain in
eJ;fect with this amendment,
- This grant may not be extended beyond December 3 f, 2019.
-This project requires additional review and completion of environmental compliance prior to
project implementation. As such., $500,000 for project implementation is not approved to be
drawn until such compllance has been completed and you are notified in writing from us that ym1 
may drnw these funds, flowevei·, up to $425,000 may be drawn fo1· environmental review, 
planning, and project manngement 
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

' . RcijX>rl Title . · Re.p'ofttetloili 
., . 

Pil{D�!e . ' . . . ' ·,.;,·· . .  ·•,',·, ," .. .. 

Interim ficderal flinancial Ol/04/2010-03/31/2018 06/29/2018 
Reoort (SF-425) 
Interim Performance Renort 01/04/2010-03/31 /2018 06/29/2018 
'Interim Fedora I FlnaMlal 01/04/2010·03/31/2019 06/29/2019 
RePOrt (Sfi-425) 
lnlerim Performance Report 01/04/20 I 0-03/31/20 l 9 06/29/2019 
Pinal Federal Financial Report 01104/20! 0-12/31/20 J 9 03/30/2020 
(SF-425) 
Pina I Performance Reoort 01/04/20 I 0-12/31/2019 03/30/2020 

All Reports should be sent to r8fa__grants@tws,gov. 

Recipients must use the Standard Form (SP) 425, Federal Financier/ Report form for all financial 
reporting. This form Is available at http://www.grants,�ov/web/grants/fonns/post•award­
report!ng.forms.html#sortby-1 or Wlldllfeand Sport l'ish Restoration Toolkit located at: 
http://fawiki.fws.gov/dlsplay/WTKffoolkit+Homepage. 

Perfonmanoe reports must contain: I) a comparison of aotual accomplishments with the goals and 
objectives of the award as detailed In the approved scope of work; 2) a description of reasons 
why established goals were not met, if appropriate; and 3) any other pertinent information 
relevant to the project results, Please include the Service award number provided ln the subject 
line of this letter on all reports. 

rlnancial and performance reporting due dates may be extended by the Service upon receipt of a 
written request addressed to the Service at r8fa_grants@tws.gov identifying the type of report to 
be extended, the requested revised due date, and a justification for the extension. The Service 
may approve an additional extension if justified by a catastrophe that significantly Impairs the 
recipient's operations. Requests for reporting due date extensions must be received by the 
Service no later than one day before the original reporting due date. 

System for A,:ard Management (SAM) Registration: Under the terms and conditions ofthls 
award, your organization rnust maintain an active SAM registration at 
htips:1/www,sam.goy/portal/public/SAM/ until the final financial report is submitted or final 
payment is received, whichever is later. Jfyour organization's SAM registration expires 'during 
the required period, the Service will suspend payment under this and all other Service awards to 
your organization until you update your organization's SAM registration. 

Prolect Co�•acts: 
The $1,l'Vlce Project Oflker tor this award '.fhe Re�i.pieut Project Officer for this award 
.is! Is: 

Justin Cutler, Grant Management Specialist Thomas Gandesl>ery, Project Manager 
Phone:(916) 414-6457 Phone; (510) 286-7028 
Cell:(916) 768-2336 Email: tgandesbery@scc.ca,gov 
Emall:iustin cutlerlaltws,S(oV 
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EXHIBIT E - STATE COASTAL CONSERVANCY AGREEMENT NO. 17-024 

l'lc11Ne contuct Justin Cutler with any questions, Please include the Servioe award number 
provided in the subject Hile of this letter in all written communications, 

Thunk you for your intere,i and efforts in supporting conservation for fish and wildlife and their 
habitats, 

Enclosure: SF424, purpose 
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/l)
v.,

� .�·t:Ci.ii • .l1•1 ,'.y,,J 

Marie Strassburger 
Chief 
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AMENDMENT NO. 1 
TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN COUNTY OF MONTEREY AND 
WHITSON AND ASSOCIATES, INC. OBA WHITSON ENGINEERS 

THIS AMENDMENT NO. 1 to the Professional Services Agreement between the County of 
Monterey, a political subdivision of the State of California (hereinafter, "County") and Whitson 
and Associates, Inc. dba Whitson Engineers (hereinafter, "CONTRACTOR") is hereby entered 
into between the County and the CONTRACTOR (collectively, the "Parties") and effective as of 
the last date opposite the respective signatures below. 

WHEREAS, CONTRACTOR entered into a Professional Services Agreement with County on 
April 14, 2016 (hereinafter, "Agreement") to provide Final Design of the Carmel River 
Floodplain Restoration and Environmental Enhancement (CRFREE) Project (hereinafter, 
"Project") through December 31, 2017 for an amount not to exceed $1,113,987; and 

WHEREAS, completion of the Project has been delayed due to new information and on-going 
coordination and negotiations between the County, California Department of Parks and 
Recreation (DPR), and Carmel Area Wastewater District (CAWD) for completion of 
environmental documentation, and California Environmental Quality Act (CEQA)/National 
Environmental Quality Act (NEPA) documentation associated with the Project; and 

WHEREAS, additional time is necessary to evaluate, revise and complete tasks associated with 
the Project; and 

WHEREAS, the Parties wish to amend the Agreement to extend the term for approximately six 
(6) additional months to June 18, 2018 with no associated dollar amount increase to allow
CONTRACTOR to continue to provide services identified in the Agreement and as amended by
this Amendment No. 1.

NOW, THEREFORE, the Parties agree to amend the Agreement as follows: 

1. Amend the first sentence of Paragraph 3, "Term of Agreement", to read as follows:

The term of this Agreement is from April 13, 2016 to June 18, 2018, unless sooner 
terminated pursuant to the terms of this Agreement. 

2. The "Delivery Dates" referenced in the Agreement, Exhibit A - Scope of
Services/Payment Provisions, are hereby amended to extend through June 18, 2018, to
conform to the amended term of the Agreement.
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3. In all places within the Agreement, any reference to the County's address at 168 West
Alisa! Street, 2nd Floor, Salinas, California 93901 is hereby replaced with 1441 Schilling
Place, South 2nd Floor, Salinas, California 93901-4527.

4. All other terms and conditions of the Agreement remain unchanged and in full force.

5. This Amendment No. 1 shall be attached to the Agreement and incorporated therein as if
fully set forth in the Agreement.

6. The recitals to this Amendment No. 1 are incorporated into the Agreement and this
Amendment No. I.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment No. 1 to the 
Agreement which shall be effective as of the last date opposite the respective signatures below. 

COUNTY OF MONTEREY 

By: 

(fathlt AfCP 

RMA Director 

Date: 

Approved as to Form and Legality 
Offi 

By: 

Date: 

Approved as to Fis 

By: 

Date: 

CONTRACTOR* 

Whitson and Associates, Inc. 
dba Whitson Engineers 
Contractor's Business Name 

B;?ae:wo 

Its: 

Date: 

By: 

Its: 

Date: 

(Signature of Chair, President or Vice President) 

KicMrd Wtb-1, Pres i cuitT 
(Print Name and Titfe) 

!z/t3/t1

Approved as to Indemnity and Insurance Provisions 

By: 
Risk Management 

Date: 

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation shall be set forth 
above together with the signatures of two (2) specified officers per California Corporations Code Section 313. If CONTRACTOR is a Limited 
Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with the signatures of two (2) managing members. If 
CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth above together with the signature of a partner who has 
authority to execute this Agreement on behalf of the partnership. If CONTRACTOR is contracting in an individual capacity, the individual shall set 
forth the name of the business, if any, and shall personally sign the Agreement or Amendment to said Agreement.
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-874 September 27, 2022

Item No.42 

Public Works, Facilities & 

Parks - Consent

9/12/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Approve and authorize the Director of Public Works, Facilities and Parks to execute and record a 

thirty (30) year Deed Restriction for parcels at Toro Park (Assessor’s Parcel Number: 161-011-071) 

and Jacks Peak Park (Assessor’s Parcel Number: 103-071-013), as required for projects funded by 

the California Department of Parks and Recreation Per Capita Program.

RECOMMENDATION:

It is recommended that the Board of Supervisors: 

Approve and authorize the Director of Public Works, Facilities and Parks to execute and record a 

thirty (30) year Deed Restriction for parcels at Toro Park (Assessor’s Parcel Number: 161-011-071) 

and Jacks Peak Park (Assessor’s Parcel Number: 103-071-013), as required for projects funded by 

the California Department of Parks and Recreation Per Capita Program.

SUMMARY/DISCUSSION:

On September 14, 2021, the Board of Supervisors (BOS) adopted Resolution No. 21-303 

delegating the authority to the Director of Public Works, Facilities and Parks (PWFP), or designee, to 

conduct all negotiations, sign and submit all documents, including, but not limited to applications, 

agreements, amendments, and payment requests, which may be necessary for the completion of the 

grant scope(s) for the California Department of Parks and Recreation (California State Parks) Per 

Capita Program projects.  The Per Capita Program is a non-competitive grant program funded by 

Proposition 68 with funding available to local governments on a per capita basis.  PWFP submitted 

four (4) applications for the following Board approved projects:

Toro Park: New roof and chimney for Buckeye BBQ area.

Jacks Peak Park: Bathroom roof replacement.

Lake San Antonio-South Shore: Repair electrical pedestals at campsites; remove ten (10) mobile 

housing units and convert pads to premium recreational vehicle (RV) campsites.

Lake Nacimiento: Replace bathroom roof and remove three (3) dilapidated modular units and replace 

with new modular unit that will house the public laundry facility.

California State Parks approved the four (4) project applications, and the 2018 Parks Bond Act Per 

Capita Program Grant Contract was executed March 7, 2022 (Exhibit B to Attachments A and B) 

and $631,430 was awarded for the approved projects.  Per the provisions outlined in the Per Capita 

Program Procedural Guide (Attachment C), the County is required to record a thirty (30) year Deed 

Restriction on the property title of County owned project sites to ensure that the project sites will 

remain open for public use and recreation for thirty (30) years. The Deed Restriction language is 
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prescribed by California State Parks.  Toro Park and Jacks Peak Park are comprised of many parcels 

and the Deed Restrictions only restrict the project site parcel at each park. The Lake Nacimiento and 

Lake San Antonio project sites are not subject to the Per Capita Program Deed Restriction 

requirement as they are owned by Monterey County Water Resources Agency and managed by the 

County.  Authorizing the Director of PWFP to execute and record a thirty (30) year Deed Restriction 

for Toro Park (Attachment A) and Jacks Peak Park (Attachment B) will fulfill the Deed Restriction 

requirement for the Per Capita Program.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel has reviewed and approved the Deed Restrictions for both parks as 

to form.

FINANCING:

A total amount of $631,430 was awarded to the County for the approved Per Capita Program 

projects.  However, a twenty percent (20%) cash match is required for the approved Per Capita 

Program projects.  The BOS approved using $157,858 in American Reuse Plan Act (ARPA) funds to 

meet the required match in the Fiscal Year (FY) 2021-22 and FY 2022-23 PWFP Adopted Budgets, 

Facilities Master Plan Project Fund 404, Appropriation Unit PFP057.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The recommended action supports the BOS Strategic Initiatives for Administration, Health & Human 

Services, Infrastructure, and Public Safety by proactively seeking grant funding to enhance the 

County’s ability to facilitate infrastructure projects and offer improved facilities and safe public 

recreation experiences for the community.

______ Economic Development

  X  Administration

  X  Health & Human Services

  X  Infrastructure

  X  Public Safety

Prepared by:   Janie Bettencourt, Management Analyst II  (831) 755-5184

Reviewed by: Bryan Flores, Chief of Parks

Approved by: Randell Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities and Parks

Attachments:  

Attachment A - Draft Deed Restriction for Toro Park

Attachment B - Draft Deed Restriction for Jacks Peak Park

Attachment C - Per Capita Program Procedural Guide

(Attachments are on file with the Clerk of the Board)
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Board Report

Monterey County
Board of Supervisors 

Chambers

168 W. Alisal St., 1st Floor

Salinas, CA 93901

Legistar File Number: 22-874 September 27, 2022

Item No. 

Agenda Ready9/12/2022Introduced: Current Status:

1 General Agenda ItemVersion: Matter Type:

Approve and authorize the Director of Public Works, Facilities and Parks to execute and record a 

thirty (30) year Deed Restriction for parcels at Toro Park (Assessor’s Parcel Number: 161-011-071) 

and Jacks Peak Park (Assessor’s Parcel Number: 103-071-013), as required for projects funded by 

the California Department of Parks and Recreation Per Capita Program.

RECOMMENDATION:

It is recommended that the Board of Supervisors: 

Approve and authorize the Director of Public Works, Facilities and Parks to execute and record a 

thirty (30) year Deed Restriction for parcels at Toro Park (Assessor’s Parcel Number: 161-011-071) 

and Jacks Peak Park (Assessor’s Parcel Number: 103-071-013), as required for projects funded by 

the California Department of Parks and Recreation Per Capita Program.

SUMMARY/DISCUSSION:

On September 14, 2021, the Board of Supervisors (BOS) adopted Resolution No. 21-303 

delegating the authority to the Director of Public Works, Facilities and Parks (PWFP), or designee, to 

conduct all negotiations, sign and submit all documents, including, but not limited to applications, 

agreements, amendments, and payment requests, which may be necessary for the completion of the 

grant scope(s) for the California Department of Parks and Recreation (California State Parks) Per 

Capita Program projects.  The Per Capita Program is a non-competitive grant program funded by 

Proposition 68 with funding available to local governments on a per capita basis.  PWFP submitted 

four (4) applications for the following Board approved projects:

Toro Park: New roof and chimney for Buckeye BBQ area.

Jacks Peak Park: Bathroom roof replacement.

Lake San Antonio-South Shore: Repair electrical pedestals at campsites; remove ten (10) mobile 

housing units and convert pads to premium recreational vehicle (RV) campsites.

Lake Nacimiento: Replace bathroom roof and remove three (3) dilapidated modular units and replace 

with new modular unit that will house the public laundry facility.

California State Parks approved the four (4) project applications, and the 2018 Parks Bond Act Per 

Capita Program Grant Contract was executed March 7, 2022 (Exhibit B to Attachments A and B) 

and $631,430 was awarded for the approved projects.  Per the provisions outlined in the Per Capita 

Program Procedural Guide (Attachment C), the County is required to record a thirty (30) year Deed 

Restriction on the property title of County owned project sites to ensure that the project sites will 

remain open for public use and recreation for thirty (30) years. The Deed Restriction language is 

prescribed by California State Parks.  Toro Park and Jacks Peak Park are comprised of many parcels 
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and the Deed Restrictions only restrict the project site parcel at each park. The Lake Nacimiento and 

Lake San Antonio project sites are not subject to the Per Capita Program Deed Restriction 

requirement as they are owned by Monterey County Water Resources Agency and managed by the 

County.  Authorizing the Director of PWFP to execute and record a thirty (30) year Deed Restriction 

for Toro Park (Attachment A) and Jacks Peak Park (Attachment B) will fulfill the Deed Restriction 

requirement for the Per Capita Program.

OTHER AGENCY INVOLVEMENT:

The Office of the County Counsel has reviewed and approved the Deed Restrictions for both parks as 

to form.

FINANCING:

A total amount of $631,430 was awarded to the County for the approved Per Capita Program 

projects.  However, a twenty percent (20%) cash match is required for the approved Per Capita 

Program projects.  The BOS approved using $157,858 in American Reuse Plan Act (ARPA) funds to 

meet the required match in the Fiscal Year (FY) 2021-22 and FY 2022-23 PWFP Adopted Budgets, 

Facilities Master Plan Project Fund 404, Appropriation Unit PFP057.

BOARD OF SUPERVISORS STRATEGIC INITIATIVES:

The recommended action supports the BOS Strategic Initiatives for Administration, Health & Human 

Services, Infrastructure, and Public Safety by proactively seeking grant funding to enhance the 

County’s ability to facilitate infrastructure projects and offer improved facilities and safe public 

recreation experiences for the community.

___  Economic Development

  X  Administration

  X  Health & Human Services

  X  Infrastructure

  X  Public Safety

Prepared by:   Janie Bettencourt, Management Analyst II  (831) 755-5184

Reviewed by: Bryan Flores, Chief of Parks

Approved by: Randell Ishii, MS, PE, TE, PTOE, Director of Public Works, Facilities and Parks

Attachments:  

Attachment A - Draft Deed Restriction for Toro Park

Attachment B - Draft Deed Restriction for Jacks Peak Park

Attachment C - Per Capita Program Procedural Guide

(Attachments are on file with the Clerk of the Board)
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RECORDING REQUESTED BY: 
California Department of Parks and Recreation 

Office of Grants and Local Services 
 

WHEN RECORDED MAIL TO: 
Office of Grants and Local Services 

PO Box 942896 

Sacramento, CA 94296-0001 

Attn: Thina Nguyen 

No Fee – Government Code 27383             SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

Property owner is Government Agency 

 

DEED RESTRICTION 

 

This DEED RESTRICTION is made as of the last date opposite the respective signatures below 

by the County of Monterey, a political subdivision of the State of California (“County”) with reference to 

the following facts and circumstances: 

 

 

I. WHEREAS, the County of Monterey, (hereinafter referred to as “Owner” is the recorded 

owner in fee of that certain real property (Assessor’s Parcel Number: 161-011-071) particularly described 

in Exhibit A, attached and incorporated herein by reference (hereinafter referred to as the “Property”); 

and 

II. WHEREAS, the California Department of Parks and Recreation (hereinafter referred to 

as “DPR”) is a public agency created and existing under the authority of section 5001 of the California 

Public Resources Code (hereinafter referred to as the “PRC”); and 

III. WHEREAS, Owner applied to DPR for grant funds available pursuant to the California 

Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access for All of 2018 Parks Bond Act, 

2018 Parks Bond Act Per Capita Program for a barbecue structure replacement at Toro Park on the 

Property; and 

IV.  WHEREAS, on _July 1, 2020 , DPR’s Office of Grants and Local Services conditionally 

approved Grant  18-27-022, (hereinafter referred to as “Grant”) for a barbecue structure replacement at 

Toro Park on the Property, subject to, among other conditions, recordation of this Deed Restriction on the 

Property; and 
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V. WHEREAS, but for the imposition of the Deed Restriction condition of the Grant, the 

Grant would not be consistent with the public purposes of the 2018 Parks Bond Act, 2018 Parks Bond Act 

Per Capita Program and the funds that are the subject of the Grant could therefore not have been 

allocated; and 

VI. WHEREAS, Owner has elected to comply with the Deed Restriction requirement of the 

Grant, so as to enable Owner, to receive the Grant funds and perform the work described in the Grant; 

NOW, THEREFORE, in consideration of the issuance of the Grant funds by DPR, the 

undersigned Owner for themselves and for their heirs, assigns, and successors-in-interest, hereby 

irrevocably covenant(s) with DPR that the condition of the grant (set forth at paragraph(s) 1 through 6 and 

in Exhibit B hereto) shall at all times on and after the date on which this Deed Restriction is recorded 

constitute for all purposes covenants, conditions and restrictions on the use and enjoyment of the Property 

that are hereby attached to the deed to the Property as fully effective components thereof.  

1. DURATION.  This Deed Restriction shall remain in full force and effect and shall bind 

Owner and all their assigns or successors-in-interest and run with the land for the period running from  

July 1, 2018 through June 30, 2048. 

2. TAXES AND ASSESMENTS.  It is intended that this Deed Restriction is irrevocable 

and shall constitute an enforceable restriction within the meaning of a) Article XIII, section 8, of the 

California Constitution; and b) section 402.1 of the California Revenue and Taxation Code or successor 

statute.  Furthermore, this Deed Restriction shall be deemed to constitute a servitude upon and burden to 

the Property within the meaning of section 3712(d) of the California Revenue and Taxation Code, or 

successor statute, which survives a sale of tax-deeded property. 

3. RIGHT OF ENTRY.  DPR or its agent or employees may enter onto the Property at times 

reasonably acceptable to Owner to ascertain whether the use restrictions set forth above are being 

observed. 

4. REMEDIES.  Any act, conveyance, contract, or authorization by Owner whether written 

or oral which uses or would cause to be used or would permit use of the Property contrary to the terms of 
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this Deed Restriction will be deemed a violation and a breach hereof.  DPR may pursue any and all 

available legal and/or equitable remedies to enforce the terms and conditions of this Deed Restriction up 

to and including a lien sale of the property.  In the event of a breach, any forbearance on the part of DPR 

to enforce the terms and provisions hereof shall not be deemed a waiver of enforcement rights regarding 

any subsequent breach. 

5. ENFORCEMENT. The provisions of this Deed Restriction are declared to be specifically

enforceable through this recorded instrument and through any and all applicable federal, state, or local 

laws, regulations and ordinances, as may be amended from time to time. 

6. SEVERABILITY.  If any provision of these restrictions is held to be invalid, or for any

reason becomes unenforceable, no other provision shall be affected or impaired. 

IN WITNESS WHEREOF, the County of Monterey has caused this DEED 

RESTRICTION to be effective as of the last date opposite the respective signatures below. 

OWNER  

County of Monterey, a political subdivision of the State of California 

By: __________________________________ 

       Randell Ishii, MS, PE, TE, PTOE  

       Director of Public Works, Facilities and Parks 

Date: ________________________________ 

Approved as to Form:  

Office of the County Counsel  

Leslie J. Girard, County Counsel 

By: _________________________________ 

Sean Collins        

Deputy County Counsel 

Date: ________________________________ 

**NOTARY ACKNOWLEDGEMENT ON THE NEXT PAGE** 
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A notary public or other officer completing 

this certificate verifies only the identity of 

the individual who signed the document to 

which this certificate is attached, and not 

the truthfulness, accuracy, or validity of 

that document. 

 

                                                      ACKNOWLEDGEMENT 

      
 

 
STATE OF CALIFORNIA ) 

) SS. 

COUNTY OF MONTEREY) 

 

On   before me,  , 

 

a Notary Public, personally appeared  , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 
Signature 

(Seal) 
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State of California - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT
2018 Parks Bond Act

Per Capita Grant Program

GRANTEE

THE PROJECT PERFORMANCE PERIOD is from 

Grantee

The General and Special Provisions attached are made a part of and incorporated into the Contract.

By

Title

Date

(Signature of Authorized Representative)

By

Date

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

County of Monterey

County of Monterey

Director Public Works

The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting 
through its Director of the Department of Parks and Recreation, pursuant to the State of California, agrees 
to fund the total State grant amount indicated below.

The GRANTEE agrees to complete the GRANT SCOPE(s) as defined in the GRANT SCOPE/Cost 
Estimate Form or acquisition documentation for the application(s) filed with the State of California.

  PROJECT NO.

CERTIFICATION OF FUNDING
(For State Use Only)

 AMOUNT ENCUMBERED BY THIS DOCUMENT

  CONTRACT NO

FUND.

PRIOR AMOUNT ENCUMBERED FOR THIS 
CONTRACT      

  FISCAL SUPPLIER I.D.

TOTAL AMOUNT ENCUMBERED TO DATE
  $

  ITEM  CHAPTER  STATUTE   FISCAL YEAR

Reporting Structured. Account/Alt Account.    ACTIVITY CODE       PROJECT / WORK PHASE

2021/22

C9801088

3790-101-6088 29

69806

Drought, Water, Cln Air, Cstl Protc, Outdoor Fund

37900091 5432000-5432000000

$631,430.00

0000004485

18

 AMENDMENT NO

$631,430.00

CONTRACT PERFORMANCE PERIOD is from July 01, 2018 through June 30, 2048

July 01, 2018 through June 30, 2024

18-27-019, 18-27-020, 18-27-021,
18-27-022

379000001827019 , 379000001827020,
379000001827021, 379000001827022
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I. RECITALS

This CONTRACT is entered into between the California Department of Parks and 
Recreation (hereinafter referred to as “GRANTOR,”  “DEPARTMENT” or “STATE”) and 
County of Monterey  (hereinafter referred to as “GRANTEE”).   

The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT 
MONIES”) not to exceed _$631,430___, subject to the terms and conditions of this 
AGREEMENT and the 2018/19 California State Budget, Chapter 29, statutes of 2018, 
Item number – 3790-101-6088 (appropriation chapter and budget item number 
hereinafter referred to as “PER CAPITA GRANT”).  These funds shall be used for 
completion of the GRANT SCOPE(S).   

The Grant Performance Period is from _July 01, 2018_ to _June 30, 2024_.  

II. GENERAL PROVISIONS

A. Definitions

As used in this CONTRACT, the following words shall have the following meanings: 

1. The term “ACT” means the California Drought, Water, Parks Climate, Coastal
Protection, and Outdoor Access for All Act of 2018, as referred to in section I of this
CONTRACT.

2. The term “APPLICATION” means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program process guide
requirements.

3. The term “DEPARTMENT” or “STATE” means the California Department of Parks
and Recreation.

4. The term “DEVELOPMENT” means capital improvements to real property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.

5. The term “GRANTEE” means the party described as the GRANTEE in Section I of
this CONTRACT.

6. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation found in each of the
APPLICATIONS submitted pursuant to this grant.

7. The term “PROCEDURAL GUIDE” means the document identified as the
“Procedural Guide for California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access For All Act of 2018 Per Capita Program.” The
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B. Project Execution

1. Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section I of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section I of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.
The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).
The GRANTEE agrees to submit any change or alteration from the original GRANT
SCOPE(S) in writing to the STATE for prior approval. This applies to any and all
changes that occur after STATE has approved the APPLICATION.  Changes in the
GRANT SCOPE(S) must be approved in writing by the STATE.

2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time
of the Performance Period set forth in Section I of this CONTRACT, and under the
terms and conditions of this CONTRACT.

3. The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, California Code of Regulations,
Section 15000 et seq.).

4. The GRANTEE shall comply with all applicable current laws and regulations
affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.).

C. Project Costs
1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.
2. GRANTEE acknowledges that STATE may make reasonable changes to its

procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.

D. Project Administration
1. If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced

funds shall be placed in an interest bearing account until expended.  Interest
earned on the advanced funds shall be used on the project as approved by the
STATE.  If grant monies are advanced and not expended, the unused portion of the
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grant and any interest earned shall be returned to the STATE within 60 days after 
project completion or end of the Grant Performance Period, whichever is earlier.   

2. The GRANTEE shall submit written project status reports within 30 calendar days
after the STATE has made such a request.  In any event, the GRANTEE shall
provide the STATE a report showing total final project expenditures within 60 days
of project completion or the end of the grant performance period, whichever is
earlier.  The Grant Performance Period is identified in Section I of this CONTRACT.

3. The GRANTEE shall make property or facilities acquired and/or developed
pursuant to this contract available for inspection upon request by the STATE.

E. Project Termination
1. Project Termination refers to the non-completion of a GRANT SCOPE.  Any

grant funds that have not been expended by the GRANTEE shall revert to the
STATE.

2. The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project.  The commencement of the project means the date
of the letter notifying GRANTEE of the award or when the funds are appropriated,
whichever is later.  After project commencement, this CONTRACT may be
rescinded, modified or amended only by mutual agreement in writing between the
GRANTEE and the STATE, unless the provisions of this CONTRACT provide that
mutual agreement is not required.

3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL
GUIDE, (b) any legislation applicable to the ACT, (c) this CONTRACT as well as
any other grant contracts, specified or general, that GRANTEE has entered into
with STATE, may be cause for suspension of all obligations of the STATE unless
the STATE determines that such failure was due to no fault of the GRANTEE.  In
such case, STATE may reimburse GRANTEE for eligible costs properly incurred in
performance of this CONTRACT despite non-performance of the GRANTEE. To
qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the best
of its ability.

4. Any breach of any term, provision, obligation or requirement of this CONTRACT by
the GRANTEE shall be a default of this CONTRACT. In the case of any default by
GRANTEE, STATE shall be entitled to all remedies available under law and equity,
including but not limited to:  a) Specific Performance; b) Return of all GRANT
MONIES; c) Payment to the STATE of the fair market value of the project property
or the actual sales price, whichever is higher; and d) Payment to the STATE of the
costs of enforcement of this CONTRACT, including but not limited to court and
arbitration costs, fees, expenses of litigation, and reasonable attorney fees.

5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes
DEVELOPMENT, final payment may not be made until the work described in the
GRANT SCOPE is complete and the GRANT PROJECT is open to the public.

F. Budget Contingency Clause
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If funding for any fiscal year is reduced or deleted by the budget act for purposes of this 
program, the STATE shall have the option to either cancel this contract with no liability 
occurring to the STATE, or offer a CONTRACT amendment to GRANTEE to reflect the 
reduced grant amount. This Paragraph shall not require the mutual agreement as 
addressed in Paragraph E, provision 2, of this CONTRACT.  

G. Hold Harmless

1. The GRANTEE shall waive all claims and recourse against the STATE including
the right to contribution for loss or damage to persons or property arising from,
growing out of or in any way connected with or incident to this CONTRACT except
claims arising from the concurrent or sole negligence of the STATE, its officers,
agents, and employees.

2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, damages, costs,
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT,
construction, operation or maintenance of the property described as the project
which claims, demands or causes of action arise under California Government
Code Section 895.2 or otherwise except for liability arising out of the concurrent or
sole negligence of the STATE, its officers, agents, or employees.

3. The GRANTEE agrees that in the event the STATE is named as codefendant
under the provisions of California Government Code Section 895 et seq., the
GRANTEE shall notify the STATE of such fact and shall represent the STATE in
the legal action unless the STATE undertakes to represent itself as codefendant in
such legal action in which event the GRANTEE agrees to pay the STATE’s
litigation costs, expenses, and reasonable attorney fees.

4. The GRANTEE and the STATE agree that in the event of judgment entered against
the STATE and the GRANTEE because of the concurrent negligence of the STATE
and the GRANTEE, their officers, agents, or employees, an apportionment of
liability to pay such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.

5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or
liability costs arising out of legal actions pursuant to items to which the GRANTEE
has certified.  The GRANTEE acknowledges that it is solely responsible for
compliance with items to which it has certified.

H. Financial Records

1. The GRANTEE shall maintain satisfactory financial accounts, documents, including
loan documents, and all other records for the project and to make them available to
the STATE for auditing at reasonable times.  The GRANTEE also agrees to retain
such financial accounts, documents and records for five years following project
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termination or issuance of final payment, whichever is later. 

2. The GRANTEE shall keep such records as the STATE shall prescribe, including
records which fully disclose (a) the disposition of the proceeds of STATE funding
assistance, (b) the total cost of the project in connection with such assistance that is
given or used, (c) the amount and nature of that portion of the project cost supplied
by other sources, and (d) any other such records that will facilitate an effective
audit.

3. The GRANTEE agrees that the STATE shall have the right to inspect and make
copies of any books, records or reports pertaining to this contract or matters related
thereto during regular office hours.  The GRANTEE shall maintain and make
available for inspection by the STATE accurate records of all of its costs,
disbursements and receipts with respect to its activities under this contract.  Such
accounts, documents, and records shall be retained by the GRANTEE for at least
five years following project termination or issuance of final payment, whichever is
later.

4. The GRANTEE shall use a generally accepted accounting system.

I. Use of Facilities

1.  The GRANTEE agrees that the GRANTEE shall operate and maintain the property
acquired or developed with the GRANT MONIES, for the duration of the Contract
Performance Period.

2. The GRANTEE agrees that, during the Contract Performance Period, the
GRANTEE shall use the property acquired or developed with GRANT MONIES
under this contract only for the purposes of this grant and no other use, sale, or
other disposition or change of the use of the property to one not consistent with
its purpose shall be permitted except as authorized by the STATE and the
property shall be replaced with property of equivalent value and usefulness as
determined by the STATE.

3. The property acquired or developed may be transferred to another entity if the
successor entity assumes the obligations imposed under this CONTRACT and
with the approval of STATE.

4. Any real Property (including any portion of it or any interest in it) may not be used
as security for any debt or mitigation, without the written approval of the STATE
provided that such approval shall not be unreasonably withheld as long as the
purposes for which the Grant was awarded are maintained. Any such permission
that is granted does not make the STATE a guarantor or a surety for any debt or
mitigation, nor does it waive the STATE’S rights to enforce performance under
the Grant CONTRACT.
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5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject
to an appropriate form of restrictive title, rights, or covenants approved by the
STATE. If the project property is taken by use of eminent domain, GRANTEE
shall reimburse STATE an amount at least equal to the amount of GRANT
MONIES received from STATE or the pro-rated full market value of the real
property, including improvements, at the time of sale, whichever is higher.

6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall
notify STATE within 10 days of receiving the complaint.

J. Nondiscrimination

1. The GRANTEE shall not discriminate against any person on the basis of sex,
race, color, national origin, age, religion, ancestry, sexual orientation, or disability
in the use of any property or facility developed pursuant to this contract.

2. The GRANTEE shall not discriminate against any person on the basis of
residence except to the extent that reasonable differences in admission or other
fees may be maintained on the basis of residence and pursuant to law.

3. All facilities shall be open to members of the public generally, except as noted
under the special provisions of this project contract or under provisions of the
enabling legislation and/or grant program.

K. Severability

If any provision of this CONTRACT or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the CONTRACT which can
be given effect without the invalid provision or application, and to this end the
provisions of this CONTRACT are severable.

L. Liability

1. STATE assumes no responsibility for assuring the safety or standards of
construction, site improvements or programs related to the GRANT SCOPE.
The STATE’S rights under this CONTRACT to review, inspect and approve
the GRANT SCOPE and any final plans of implementation shall not give rise
to any warranty or representation that the GRANT SCOPE and any plans or
improvements are free from hazards or defects.

2. GRANTEE will secure adequate liability insurance, performance bond,
and/or other security necessary to protect the GRANTEE’s and STATE’S
interest against poor workmanship, fraud, or other potential loss associated
with completion of the grant project.

M. Assignability
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Without the written consent of the STATE, the GRANTEE’S interest in and 
responsibilities under this CONTRACT shall not be assignable by the GRANTEE 
either in whole or in part.  

N. Use of Grant Monies

GRANTEE shall not use any grant funds (including any portion thereof) for the
purpose of making any leverage loan, pledge, promissory note or similar financial
device or transaction, without: 1) the prior written approval of the STATE; and 2)
any financial or legal interests created by any such leverage loan, pledge,
promissory note or similar financial device or transaction in the project property
shall be completely subordinated to this CONTRACT through a Subordination
Agreement provided and approved by the STATE, signed by all parties involved in
the transaction, and recorded in the County Records against the fee title of the
project property.

O. Section Headings

The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT.

P. Waiver

Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach, shall not be construed as a waiver of said rights; and the waiver of any
breach under this CONTRACT shall not be construed as a waiver of any
subsequent breach.

_County of Monterey____________________________________ 
GRANTEE 

By:__________________________________ 
Signature of Authorized Representative 

Title:  _________________________________ 

Date: _________________________________ 

STATE OF CALIFORNIA 
DEPARTMENT OF PARKS AND RECREATION 

By:    _________________________________ 

Date: _________________________________ 
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1 

RECORDING REQUESTED BY: 
California Department of Parks and Recreation 

Office of Grants and Local Services 

WHEN RECORDED MAIL TO: 
Office of Grants and Local Services 

PO Box 942896 

Sacramento, CA 94296-0001 

Attn: Thina Nguyen 

No Fee – Government Code 27383   SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

Property owner is Government Agency 

DEED RESTRICTION 

This DEED RESTRICTION is made as of the last date opposite the respective signatures below 

by the County of Monterey, a political subdivision of the State of California (“County”) with reference to 

the following facts and circumstances: 

I. WHEREAS, the County of Monterey, (hereinafter referred to as “Owner” is the recorded

owner in fee of that certain real property (Assessor’s Parcel Number: 103-071-013) particularly 

described in Exhibit A, attached and incorporated herein by reference (hereinafter referred to as the 

“Property”); and 

II. WHEREAS, the California Department of Parks and Recreation (hereinafter referred to

as “DPR”) is a public agency created and existing under the authority of section 5001 of the California 

Public Resources Code (hereinafter referred to as the “PRC”); and 

III. WHEREAS, Owner applied to DPR for grant funds available pursuant to the California

Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access for All of 2018 Parks Bond Act, 

2018 Parks Bond Act Per Capita Program for restroom enhancements at Jacks Peak Park on the Property; 

and 

IV. WHEREAS, on _July 1, 2020 , DPR’s Office of Grants and Local Services conditionally

approved Grant  18-27-019, (hereinafter referred to as “Grant”) for restroom enhancements at Jacks Peak 

Park on the Property, subject to, among other conditions, recordation of this Deed Restriction on the 

Property; and 
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V. WHEREAS, but for the imposition of the Deed Restriction condition of the Grant, the

Grant would not be consistent with the public purposes of the 2018 Parks Bond Act, 2018 Parks Bond Act 

Per Capita Program and the funds that are the subject of the Grant could therefore not have been 

allocated; and 

VI. WHEREAS, Owner has elected to comply with the Deed Restriction requirement of the

Grant, so as to enable Owner, to receive the Grant funds and perform the work described in the Grant; 

NOW, THEREFORE, in consideration of the issuance of the Grant funds by DPR, the 

undersigned Owner for themselves and for their heirs, assigns, and successors-in-interest, hereby 

irrevocably covenant(s) with DPR that the condition of the grant (set forth at paragraph(s) 1 through 6 and 

in Exhibit B hereto) shall at all times on and after the date on which this Deed Restriction is recorded 

constitute for all purposes covenants, conditions and restrictions on the use and enjoyment of the Property 

that are hereby attached to the deed to the Property as fully effective components thereof.  

1. DURATION.  This Deed Restriction shall remain in full force and effect and shall bind

Owner and all their assigns or successors-in-interest and run with the land for the period running from 

July 1, 2018 through June 30, 2048. 

2. TAXES AND ASSESMENTS.  It is intended that this Deed Restriction is irrevocable

and shall constitute an enforceable restriction within the meaning of a) Article XIII, section 8, of the 

California Constitution; and b) section 402.1 of the California Revenue and Taxation Code or successor 

statute.  Furthermore, this Deed Restriction shall be deemed to constitute a servitude upon and burden to 

the Property within the meaning of section 3712(d) of the California Revenue and Taxation Code, or 

successor statute, which survives a sale of tax-deeded property. 

3. RIGHT OF ENTRY.  DPR or its agent or employees may enter onto the Property at times

reasonably acceptable to Owner to ascertain whether the use restrictions set forth above are being 

observed. 

4. REMEDIES.  Any act, conveyance, contract, or authorization by Owner whether written

or oral which uses or would cause to be used or would permit use of the Property contrary to the terms of 
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this Deed Restriction will be deemed a violation and a breach hereof.  DPR may pursue any and all 

available legal and/or equitable remedies to enforce the terms and conditions of this Deed Restriction up 

to and including a lien sale of the property.  In the event of a breach, any forbearance on the part of DPR 

to enforce the terms and provisions hereof shall not be deemed a waiver of enforcement rights regarding 

any subsequent breach. 

5. ENFORCEMENT. The provisions of this Deed Restriction are declared to be specifically

enforceable through this recorded instrument and through any and all applicable federal, state, or local 

laws, regulations and ordinances, as may be amended from time to time. 

6. SEVERABILITY.  If any provision of these restrictions is held to be invalid, or for any

reason becomes unenforceable, no other provision shall be affected or impaired. 

IN WITNESS WHEREOF, the County of Monterey has caused this DEED 

RESTRICTION to be effective as of the last date opposite the respective signatures below. 

OWNER  

County of Monterey, a political subdivision of the State of California 

By: __________________________________ 

       Randell Ishii, MS, PE, TE, PTOE  

       Director of Public Works, Facilities and Parks 

Date: ________________________________ 

Approved as to Form:  

Office of the County Counsel  

Leslie J. Girard, County Counsel 

By: _________________________________ 

Sean Collins        
Deputy County Counsel  

Date: ________________________________ 

**NOTARY ACKNOWLEDGEMENT ON THE NEXT PAGE** 
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A notary public or other officer completing 

this certificate verifies only the identity of 

the individual who signed the document to 

which this certificate is attached, and not 

the truthfulness, accuracy, or validity of 

that document. 

    ACKNOWLEDGEMENT 

STATE OF CALIFORNIA ) 

) SS. 

COUNTY OF MONTEREY) 

On  before me, , 

a Notary Public, personally appeared , 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 

subscribed to the within instrument and acknowledged to me that he/she/they executed the same 

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

(Seal) 
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State of California - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT
2018 Parks Bond Act

Per Capita Grant Program

GRANTEE

THE PROJECT PERFORMANCE PERIOD is from 

Grantee

The General and Special Provisions attached are made a part of and incorporated into the Contract.

By

Title

Date

(Signature of Authorized Representative)

By

Date

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

County of Monterey

County of Monterey

Director Public Works

The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting 
through its Director of the Department of Parks and Recreation, pursuant to the State of California, agrees 
to fund the total State grant amount indicated below.

The GRANTEE agrees to complete the GRANT SCOPE(s) as defined in the GRANT SCOPE/Cost 
Estimate Form or acquisition documentation for the application(s) filed with the State of California.

  PROJECT NO.

CERTIFICATION OF FUNDING
(For State Use Only)

 AMOUNT ENCUMBERED BY THIS DOCUMENT

  CONTRACT NO

FUND.

PRIOR AMOUNT ENCUMBERED FOR THIS 
CONTRACT      

  FISCAL SUPPLIER I.D.

TOTAL AMOUNT ENCUMBERED TO DATE
  $

  ITEM  CHAPTER  STATUTE   FISCAL YEAR

Reporting Structured. Account/Alt Account.    ACTIVITY CODE       PROJECT / WORK PHASE

2021/22

C9801088

3790-101-6088 29

69806

Drought, Water, Cln Air, Cstl Protc, Outdoor Fund

37900091 5432000-5432000000

$631,430.00

0000004485

18

 AMENDMENT NO

$631,430.00

CONTRACT PERFORMANCE PERIOD is from July 01, 2018 through June 30, 2048

July 01, 2018 through June 30, 2024

18-27-019, 18-27-020, 18-27-021,
18-27-022

379000001827019 , 379000001827020,
379000001827021, 379000001827022
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I. RECITALS

This CONTRACT is entered into between the California Department of Parks and 
Recreation (hereinafter referred to as “GRANTOR,”  “DEPARTMENT” or “STATE”) and 
County of Monterey  (hereinafter referred to as “GRANTEE”).   

The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT 
MONIES”) not to exceed _$631,430___, subject to the terms and conditions of this 
AGREEMENT and the 2018/19 California State Budget, Chapter 29, statutes of 2018, 
Item number – 3790-101-6088 (appropriation chapter and budget item number 
hereinafter referred to as “PER CAPITA GRANT”).  These funds shall be used for 
completion of the GRANT SCOPE(S).   

The Grant Performance Period is from _July 01, 2018_ to _June 30, 2024_.  

II. GENERAL PROVISIONS

A. Definitions

As used in this CONTRACT, the following words shall have the following meanings: 

1. The term “ACT” means the California Drought, Water, Parks Climate, Coastal
Protection, and Outdoor Access for All Act of 2018, as referred to in section I of this
CONTRACT.

2. The term “APPLICATION” means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program process guide
requirements.

3. The term “DEPARTMENT” or “STATE” means the California Department of Parks
and Recreation.

4. The term “DEVELOPMENT” means capital improvements to real property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.

5. The term “GRANTEE” means the party described as the GRANTEE in Section I of
this CONTRACT.

6. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation found in each of the
APPLICATIONS submitted pursuant to this grant.

7. The term “PROCEDURAL GUIDE” means the document identified as the
“Procedural Guide for California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access For All Act of 2018 Per Capita Program.” The
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B. Project Execution

1. Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section I of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section I of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.
The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).
The GRANTEE agrees to submit any change or alteration from the original GRANT
SCOPE(S) in writing to the STATE for prior approval. This applies to any and all
changes that occur after STATE has approved the APPLICATION.  Changes in the
GRANT SCOPE(S) must be approved in writing by the STATE.

2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time
of the Performance Period set forth in Section I of this CONTRACT, and under the
terms and conditions of this CONTRACT.

3. The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, California Code of Regulations,
Section 15000 et seq.).

4. The GRANTEE shall comply with all applicable current laws and regulations
affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.).

C. Project Costs
1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.
2. GRANTEE acknowledges that STATE may make reasonable changes to its

procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.

D. Project Administration
1. If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced

funds shall be placed in an interest bearing account until expended.  Interest
earned on the advanced funds shall be used on the project as approved by the
STATE.  If grant monies are advanced and not expended, the unused portion of the
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grant and any interest earned shall be returned to the STATE within 60 days after 
project completion or end of the Grant Performance Period, whichever is earlier.   

2. The GRANTEE shall submit written project status reports within 30 calendar days
after the STATE has made such a request.  In any event, the GRANTEE shall
provide the STATE a report showing total final project expenditures within 60 days
of project completion or the end of the grant performance period, whichever is
earlier.  The Grant Performance Period is identified in Section I of this CONTRACT.

3. The GRANTEE shall make property or facilities acquired and/or developed
pursuant to this contract available for inspection upon request by the STATE.

E. Project Termination
1. Project Termination refers to the non-completion of a GRANT SCOPE.  Any

grant funds that have not been expended by the GRANTEE shall revert to the
STATE.

2. The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project.  The commencement of the project means the date
of the letter notifying GRANTEE of the award or when the funds are appropriated,
whichever is later.  After project commencement, this CONTRACT may be
rescinded, modified or amended only by mutual agreement in writing between the
GRANTEE and the STATE, unless the provisions of this CONTRACT provide that
mutual agreement is not required.

3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL
GUIDE, (b) any legislation applicable to the ACT, (c) this CONTRACT as well as
any other grant contracts, specified or general, that GRANTEE has entered into
with STATE, may be cause for suspension of all obligations of the STATE unless
the STATE determines that such failure was due to no fault of the GRANTEE.  In
such case, STATE may reimburse GRANTEE for eligible costs properly incurred in
performance of this CONTRACT despite non-performance of the GRANTEE. To
qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the best
of its ability.

4. Any breach of any term, provision, obligation or requirement of this CONTRACT by
the GRANTEE shall be a default of this CONTRACT. In the case of any default by
GRANTEE, STATE shall be entitled to all remedies available under law and equity,
including but not limited to:  a) Specific Performance; b) Return of all GRANT
MONIES; c) Payment to the STATE of the fair market value of the project property
or the actual sales price, whichever is higher; and d) Payment to the STATE of the
costs of enforcement of this CONTRACT, including but not limited to court and
arbitration costs, fees, expenses of litigation, and reasonable attorney fees.

5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes
DEVELOPMENT, final payment may not be made until the work described in the
GRANT SCOPE is complete and the GRANT PROJECT is open to the public.

F. Budget Contingency Clause
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If funding for any fiscal year is reduced or deleted by the budget act for purposes of this 
program, the STATE shall have the option to either cancel this contract with no liability 
occurring to the STATE, or offer a CONTRACT amendment to GRANTEE to reflect the 
reduced grant amount. This Paragraph shall not require the mutual agreement as 
addressed in Paragraph E, provision 2, of this CONTRACT.  

G. Hold Harmless

1. The GRANTEE shall waive all claims and recourse against the STATE including
the right to contribution for loss or damage to persons or property arising from,
growing out of or in any way connected with or incident to this CONTRACT except
claims arising from the concurrent or sole negligence of the STATE, its officers,
agents, and employees.

2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, damages, costs,
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT,
construction, operation or maintenance of the property described as the project
which claims, demands or causes of action arise under California Government
Code Section 895.2 or otherwise except for liability arising out of the concurrent or
sole negligence of the STATE, its officers, agents, or employees.

3. The GRANTEE agrees that in the event the STATE is named as codefendant
under the provisions of California Government Code Section 895 et seq., the
GRANTEE shall notify the STATE of such fact and shall represent the STATE in
the legal action unless the STATE undertakes to represent itself as codefendant in
such legal action in which event the GRANTEE agrees to pay the STATE’s
litigation costs, expenses, and reasonable attorney fees.

4. The GRANTEE and the STATE agree that in the event of judgment entered against
the STATE and the GRANTEE because of the concurrent negligence of the STATE
and the GRANTEE, their officers, agents, or employees, an apportionment of
liability to pay such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.

5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or
liability costs arising out of legal actions pursuant to items to which the GRANTEE
has certified.  The GRANTEE acknowledges that it is solely responsible for
compliance with items to which it has certified.

H. Financial Records

1. The GRANTEE shall maintain satisfactory financial accounts, documents, including
loan documents, and all other records for the project and to make them available to
the STATE for auditing at reasonable times.  The GRANTEE also agrees to retain
such financial accounts, documents and records for five years following project
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termination or issuance of final payment, whichever is later. 

2. The GRANTEE shall keep such records as the STATE shall prescribe, including
records which fully disclose (a) the disposition of the proceeds of STATE funding
assistance, (b) the total cost of the project in connection with such assistance that is
given or used, (c) the amount and nature of that portion of the project cost supplied
by other sources, and (d) any other such records that will facilitate an effective
audit.

3. The GRANTEE agrees that the STATE shall have the right to inspect and make
copies of any books, records or reports pertaining to this contract or matters related
thereto during regular office hours.  The GRANTEE shall maintain and make
available for inspection by the STATE accurate records of all of its costs,
disbursements and receipts with respect to its activities under this contract.  Such
accounts, documents, and records shall be retained by the GRANTEE for at least
five years following project termination or issuance of final payment, whichever is
later.

4. The GRANTEE shall use a generally accepted accounting system.

I. Use of Facilities

1.  The GRANTEE agrees that the GRANTEE shall operate and maintain the property
acquired or developed with the GRANT MONIES, for the duration of the Contract
Performance Period.

2. The GRANTEE agrees that, during the Contract Performance Period, the
GRANTEE shall use the property acquired or developed with GRANT MONIES
under this contract only for the purposes of this grant and no other use, sale, or
other disposition or change of the use of the property to one not consistent with
its purpose shall be permitted except as authorized by the STATE and the
property shall be replaced with property of equivalent value and usefulness as
determined by the STATE.

3. The property acquired or developed may be transferred to another entity if the
successor entity assumes the obligations imposed under this CONTRACT and
with the approval of STATE.

4. Any real Property (including any portion of it or any interest in it) may not be used
as security for any debt or mitigation, without the written approval of the STATE
provided that such approval shall not be unreasonably withheld as long as the
purposes for which the Grant was awarded are maintained. Any such permission
that is granted does not make the STATE a guarantor or a surety for any debt or
mitigation, nor does it waive the STATE’S rights to enforce performance under
the Grant CONTRACT.
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5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject
to an appropriate form of restrictive title, rights, or covenants approved by the
STATE. If the project property is taken by use of eminent domain, GRANTEE
shall reimburse STATE an amount at least equal to the amount of GRANT
MONIES received from STATE or the pro-rated full market value of the real
property, including improvements, at the time of sale, whichever is higher.

6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall
notify STATE within 10 days of receiving the complaint.

J. Nondiscrimination

1. The GRANTEE shall not discriminate against any person on the basis of sex,
race, color, national origin, age, religion, ancestry, sexual orientation, or disability
in the use of any property or facility developed pursuant to this contract.

2. The GRANTEE shall not discriminate against any person on the basis of
residence except to the extent that reasonable differences in admission or other
fees may be maintained on the basis of residence and pursuant to law.

3. All facilities shall be open to members of the public generally, except as noted
under the special provisions of this project contract or under provisions of the
enabling legislation and/or grant program.

K. Severability

If any provision of this CONTRACT or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the CONTRACT which can
be given effect without the invalid provision or application, and to this end the
provisions of this CONTRACT are severable.

L. Liability

1. STATE assumes no responsibility for assuring the safety or standards of
construction, site improvements or programs related to the GRANT SCOPE.
The STATE’S rights under this CONTRACT to review, inspect and approve
the GRANT SCOPE and any final plans of implementation shall not give rise
to any warranty or representation that the GRANT SCOPE and any plans or
improvements are free from hazards or defects.

2. GRANTEE will secure adequate liability insurance, performance bond,
and/or other security necessary to protect the GRANTEE’s and STATE’S
interest against poor workmanship, fraud, or other potential loss associated
with completion of the grant project.

M. Assignability
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Without the written consent of the STATE, the GRANTEE’S interest in and 
responsibilities under this CONTRACT shall not be assignable by the GRANTEE 
either in whole or in part.  

N. Use of Grant Monies

GRANTEE shall not use any grant funds (including any portion thereof) for the
purpose of making any leverage loan, pledge, promissory note or similar financial
device or transaction, without: 1) the prior written approval of the STATE; and 2)
any financial or legal interests created by any such leverage loan, pledge,
promissory note or similar financial device or transaction in the project property
shall be completely subordinated to this CONTRACT through a Subordination
Agreement provided and approved by the STATE, signed by all parties involved in
the transaction, and recorded in the County Records against the fee title of the
project property.

O. Section Headings

The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT.

P. Waiver

Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach, shall not be construed as a waiver of said rights; and the waiver of any
breach under this CONTRACT shall not be construed as a waiver of any
subsequent breach.

_County of Monterey____________________________________ 
GRANTEE 

By:__________________________________ 
Signature of Authorized Representative 

Title:  _________________________________ 

Date: _________________________________ 

STATE OF CALIFORNIA 
DEPARTMENT OF PARKS AND RECREATION 

By:    _________________________________ 

Date: _________________________________ 
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2018-2019 California State Budget, Chapter 29 
Budget Item 3790-101-6088 (b) - $185,000,000 shall be available for the Local 
Park Rehabilitation, Creation in Urban Areas Program, consistent with subdivision 
(a) of Section 80061 of the Public Resources Code.

Procedural Guide 
for the 

California Drought, Water, Parks, Climate, Coastal 
Protection, and Outdoor Access for All Act of 2018 

PER CAPITA PROGRAM 
September 2020 

State of California 
The Natural Resources Agency 

Department of Parks and Recreation 
Office of Grants and Local Services (OGALS) 

“Creating Community through People, Parks, and Programs” 

Send correspondence to: 
Street Address for Overnight Mail: Mailing Address: 
Calif. Dept. of Parks and Recreation 
Office of Grants and Local Services 

1416 Ninth Street, Room 918 
Sacramento, CA 95814 

Calif. Dept. of Parks and Recreation 
Office of Grants and Local Services 

P.O. Box 942896 
Sacramento, CA 94296-0001 

Phone: (916) 653-7423 
Website: http://www.parks.ca.gov/grants 
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STATE OF CALIFORNIA 
DEPARTMENT OF PARKS AND RECREATION 

Department Mission 
The mission of the California Department of Parks and Recreation is to provide for the 
health, inspiration, and education of the people of California by helping to preserve the 
state’s extraordinary biological diversity, protecting its most valued natural and cultural 
resources, and creating opportunities for high-quality outdoor recreation. 

Community Engagement Division Mission 
The mission of the Community Engagement Division is to encourage healthy 
communities by connecting people to parks, supporting innovative recreational 
opportunities, embracing diversity, fostering inclusivity, and delivering superior customer 
service, with integrity for the enrichment of all. 

The Office of Grants and Local Services Mission 
The mission of the Office of Grants and Local Services is to address California’s diverse 
recreational, cultural and historical resource needs by developing grant programs, 
administering funds, offering technical assistance, building partnerships and providing 
leadership through quality customer service. 

OGALS VISION GOALS 
To Be: 

• A leader among park and recreation professionals.
• Proactive in anticipating public park and recreation needs and how new

legislation and grant programs could best meet these needs.
• Honest, knowledgeable and experienced grant administration facilitators.

• Sensitive to local concerns while mindful of prevailing laws, rules and regulations.

• Perceptive to opportunities for partnerships, growth and renewal where few
existed before.

• Committed to providing quality customer service in every interaction and
transaction.

• Responsive to the needs of applicants, grantees, nonprofit organizations, local
governments, legislative members, and department employees.
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4  

Per Capita Program Summary 

Background 
This program originates from Proposition 68, placed on the ballot via Senate Bill 5 
(DeLeon, Chapter 852, statutes of 2017), and approved by voters on June 5, 2018. 
Funds for the program were appropriated via State Budget item 3790-101-6088(b). 
Legislative program information is found in the Public Resources Code (PRC) beginning 
at §80000 (see page 51). OGALS retains the right to waive requirements not mandated 
by statute. Funds are provided for two programs, as described below: 

 
General Per Capita Program: $185,000,000 
Funds are available for local park rehabilitation, creation, and improvement grants to 
local governments on a per capita basis. Grant recipients are encouraged to utilize 
awards to rehabilitate existing infrastructure and to address deficiencies in 
neighborhoods lacking access to the outdoors (PRC §80061(a)). 

 
Urban County Per Capita: $13,875,000 
Additional funds are available for Per Capita grants to cities and districts in urbanized 
counties (a county with a population of 500,000 or more) providing park and recreation 
services within jurisdictions of 200,000 or less in population. An entity eligible to receive 
funds under this subdivision shall also be eligible to receive funds available under the 
General Per Capita Program (PRC §80061(b)). 

 
Eligible Recipients (PRC §80062) 
Sixty percent (60%) of the General Per Capita funds are allocated to the following 
entities based on population. The minimum allocation is $200,000. 

• Cities 
• Eligible Districts, other than a regional park district, regional park and open-space 

districts, and regional open-space districts1 

Forty percent (40%) of the General Per Capita funds are allocated to the following 
entities based on population. The minimum allocation is $400,000. 

• Counties 
• Regional park districts, regional park and open space districts, and regional open 

space districts 
 

Allocations 
Visit OGALS’ Per Capita webpage at www.parks.ca.gov/percapita for allocations. 

 
1 For purposes of this chapter, “district” means any regional park district, regional park 
and open-space district, or regional open-space district formed pursuant to Article 3 
(commencing with §5500) of Chapter 3 of Division 5, any recreation and park district 
formed pursuant to Chapter 4 (commencing with §5780) of Division 5, or any authority 
formed pursuant to Division 26 (commencing with §35100). With respect to any 
community or unincorporated region that is not included within a district, and in which no 
city or county provides parks or recreational areas or facilities, “district” also means any 
other entity, including, but not limited to, a district operating multiple-use parklands 
pursuant to Division 20 (commencing with §71000) of the Water Code. 
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Eligible Projects 
• PROJECTS must be capital outlay for recreational purposes, either acquisition or

DEVELOPMENT. Do not submit combined acquisition and DEVELOPMENT projects, rather
submit separate APPLICATION PACKETS for each PROJECT type.

• Multiple PROJECTS may be completed under one contract; each PROJECT requires a
separate APPLICATION PACKET.

• A PROJECT can only have one location. One PROJECT serving several parks is not
permitted.

• GRANTEES are encouraged to partner with other GRANTEES on PROJECTS
(PRC §80063(b)). See page 54 for information on allocation transfers.

Match 
PROJECTS not serving a “severely disadvantaged community” (median household income 
less than 60% of the statewide average) require a 20% match (see page 13) (PRC 
§80061(c)).

No Supplanting 
GRANTEES must use Per Capita grant funds to supplement existing expenditures, rather 
than replace them (PRC §80062(d)). For example, a GRANTEE has a budget for 
recreational capital expenditures of $500,000 per year, and is receiving a $200,000 
allocation under the Per Capita program. The budget cannot be reduced to $300,000, 
with the Per Capita funds making up the difference. 
Similarly, if a PROJECT has been approved by the governing body, and a funding source 
has been identified, Per Capita funds cannot be swapped in as a new funding source 
unless the prior funding source is applied to other identified recreational capital projects. 
GRANTEES should keep all documents indicating intent to use Per Capita grant funds for 
PROJECTS. 
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Grant Process Overview 
The GRANT PERFORMANCE PERIOD is shown on the contract. Visit OGALS’ Per Capita 
webpage at www.parks.ca.gov/percapita for deadlines and current information on each 
step in the process listed below. 

1. OGALS Mandatory Grant Administration Workshops will be held statewide. All
recipients are required to attend.

2. Resolution: GRANTEE passes one resolution approving the filing of all applications
associated with the contract, and provides a copy to OGALS.

3. APPLICATION PACKET(s): The GRANTEE defines the PROJECT SCOPE(s) and amount of
GRANT funds needed for each PROJECT. As PROJECTS are identified, the GRANTEE
submits individual APPLICATION PACKET(s) to OGALS. OGALS reviews each APPLICATION
PACKET and sends a letter of approval to the GRANTEE or requests additional
information.

4. Contract: OGALS sends a contract to the GRANTEE once the OGALS has received and
approved APPLICATION PACKET(S) equaling the total contract amount.
a. The contract section, beginning on page 42, includes a sample contract.
b. The GRANTEE must return the contract signed by the AUTHORIZED REPRESENTATIVE

to OGALS.
c. OGALS returns a copy of the fully executed contract to the GRANTEE.

5. Payments and end of GRANT PERFORMANCE PERIOD: GRANTEE requests payments for
eligible costs. The grant payments section, beginning on page 33, provides payment
request instructions and forms.
a. The GRANTEE may request payments after each PROJECT is approved by OGALS.
b. The GRANTEE completes PROJECT SCOPE(s).
c. The GRANTEE sends PROJECT COMPLETION PACKET(s) to OGALS.
d. OGALS processes the final payment request after each PROJECT is complete as

documented by the GRANTEE in the PROJECT COMPLETION PACKET, and as verified
by OGALS by conducting a site inspection.

6. Accounting and Audit: DPR’s Audits Office may conduct an audit. The GRANTEE is
required to retain all PROJECT records, including source documentation with original
signatures, for five years following issuance of the final GRANT payment or PROJECT
termination, whichever is later. The Accounting and Audit Section, beginning on
page 48, provides directions and an Audit Checklist for DPR audit and accounting
requirements.
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Authorizing Resolution 
GRANTEE passes one resolution approving the filing of all APPLICATION PACKETS 
associated with the contract, and forwards a copy to OGALS. 
The Authorizing Resolution on the following page may be reformatted; however, the 
language provided in the resolution must remain unchanged. 
The Authorizing Resolution serves two purposes: 
1. It is the means by which the GRANTEE’S Governing Body agrees to the terms of the 

contract; it provides confirmation that the GRANTEE has the funding to complete, 
operate and maintain PROJECTS associated with the contract. 

2. Designates a position title to represent the Governing Body on all matters regarding 
PROJECTS associated with the contract. The incumbent in this position is referred to 
as the AUTHORIZED REPRESENTATIVE. 

Resolution items 4, 5, 7, 8 and 9 are required by Proposition 68. 
Complete the highlighted areas of the Authorizing Resolution (beginning on following 
page). The AUTHORIZED REPRESENTATIVE can delegate signatory authority to other 
individuals (by position title) either in entirety or for particular documents. This may be 
included in item 11 of the resolution, or the AUTHORIZED REPRESENTATIVE may submit a 
letter (on letterhead) or email to OGALS delegating authority. 
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Resolution Form 
Resolution Number: (insert number here) 

RESOLUTION OF THE (Title of Governing Body/City Council, Board of Supervisors) 
OF (City, County, or District) APPROVING APPLICATION(S) FOR PER CAPITA 
GRANT FUNDS 

WHEREAS, the State Department of Parks and Recreation has been delegated the 
responsibility by the Legislature of the State of California for the administration of the 
Per Capita Grant Program, setting up necessary procedures governing application(s); 
and 

WHEREAS, said procedures established by the State Department of Parks and 
Recreation require the grantee’s Governing Body to certify by resolution the approval of 
project application(s) before submission of said applications to the State; and 

WHEREAS, the grantee will enter into a contract(s) with the State of California to 
complete project(s); 

NOW, THEREFORE, BE IT RESOLVED that the (grantee’s governing body) hereby: 
1. Approves the filing of project application(s) for Per Capita program grant

project(s); and
2. Certifies that said grantee has or will have available, prior to commencement of

project work utilizing Per Capita funding, sufficient funds to complete the
project(s); and

3. Certifies that the grantee has or will have sufficient funds to operate and maintain
the project(s), and

4. Certifies that all projects proposed will be consistent with the park and recreation
element of the [city/county/district’s] general or recreation plan (PRC §80063(a)),
and

5. Certifies that these funds will be used to supplement, not supplant, local
revenues in existence as of June 5, 2018 (PRC §80062(d)), and

6. Certifies that it will comply with the provisions of §1771.5 of the State Labor
Code, and

7. (PRC §80001(b)(8)(A-G)) To the extent practicable, as identified in the
“Presidential Memorandum--Promoting Diversity and Inclusion in Our National
Parks, National Forests, and Other Public Lands and Waters,” dated January 12,
2017, the [city/county/district] will consider a range of actions that include, but are
not limited to, the following:
(A) Conducting active outreach to diverse populations, particularly minority, low- 
income, and disabled populations and tribal communities, to increase awareness
within those communities and the public generally about specific programs and
opportunities.
(B) Mentoring new environmental, outdoor recreation, and conservation leaders
to increase diverse representation across these areas.
(C) Creating new partnerships with state, local, tribal, private, and nonprofit
organizations to expand access for diverse populations.
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(D) Identifying and implementing improvements to existing programs to increase
visitation and access by diverse populations, particularly minority, low-income,
and disabled populations and tribal communities.
(E) Expanding the use of multilingual and culturally appropriate materials in
public communications and educational strategies, including through social
media strategies, as appropriate, that target diverse populations.
(F) Developing or expanding coordinated efforts to promote youth engagement
and empowerment, including fostering new partnerships with diversity-serving
and youth-serving organizations, urban areas, and programs.
(G) Identifying possible staff liaisons to diverse populations.

8. Agrees that to the extent practicable, the project(s) will provide workforce
education and training, contractor and job opportunities for disadvantaged
communities (PRC §80001(b)(5)).

9. Certifies that the grantee shall not reduce the amount of funding otherwise
available to be spent on parks or other projects eligible for funds under this
division in its jurisdiction. A one-time allocation of other funding that has been
expended for parks or other projects, but which is not available on an ongoing
basis, shall not be considered when calculating a recipient’s annual
expenditures. (PRC §80062(d)).

10. Certifies that the grantee has reviewed, understands, and agrees to the General
Provisions contained in the contract shown in the Procedural Guide; and

11. Delegates the authority to the (designated position, not name of person
occupying position), or designee to conduct all negotiations, sign and submit all
documents, including, but not limited to applications, agreements, amendments,
and payment requests, which may be necessary for the completion of the grant
scope(s); and

12. Agrees to comply with all applicable federal, state and local laws, ordinances,
rules, regulations and guidelines.

Approved and adopted the day of , 20 . 

I, the undersigned, hereby certify that the foregoing Resolution Number was duly 
adopted by the (grantee’s governing body) following a roll call vote: 

Ayes: 
Noes: 
Absent: 

(Clerk) 

1184



10 

Application Packet 
• GRANTEE may submit multiple APPLICATION PACKETS.
• Separate APPLICATION PACKETS are required for each PROJECT site and/or PROJECT

type.

• Provide all APPLICATION PACKET items in the order shown in the following checklist.

• Submitted documents need not contain original signatures; but the GRANTEE must
keep all original signed documents.

• GRANTEES are encouraged to submit documents digitally, as .pdf files. Do not send
the APPLICATION PACKET as one file. E-mail each checklist item to the PROJECT
OFFICER as a separate digital file, labeled using the digital file names indicated on
the application checklist.

• If submitting hard copies, number all pages of the APPLICATION PACKET.
Any costs incurred prior to finalizing the contract are at the GRANTEE’S own risk.
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State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Application Packet Checklist 
GRANTEES must complete the checklist below and submit it with the APPLICATION PACKET. 
An APPLICATION PACKET is not complete unless all items on the checklist are submitted. 
Each PROJECT requires its own APPLICATION PACKET. 

C
heck if 

included 

C
heck if not 
applicable 

Application Item 
Procedural 

Guide 
Page # 

Check when 
signed by 

AUTHORIZED 
REPRESENTATIVE 

Application 
Packet 
Page # 

Application Packet Checklist 
Digital file name: checklist.pdf 

Pg. 11 Pg. 

Application 
Digital file name: application.pdf 

Pg. 12 Pg. 

Development Project Scope/Cost 
Estimate, or 
Digital file name: devscope.pdf 

Pg. 19 Pg. 

Acquisition Requirements 
Digital file names: acqscope.pdf & acqdocs.pdf Pg. 14 Pg. 

Funding Sources Form 
Digital file name: fundingsources.pdf Pg. 20 Pg. 

Per Capita Match Calculator 
Digital file name: match.pdf 

Pg. 13 Pg. 

CEQA Compliance Certification 
Digital file name: ceqa.pdf Pg. 21 Pg. 

Land Tenure documentation 
Digital file names: ownership.pdf or 
nonownership.pdf 

Pg. 21 Pg. 

Sub-Leases or Agreements 
Digital file name: otheragreements.pdf 

Pg. 24 Pg. 

Site Plan 
Digital file name: siteplan.pdf Pg. 24 Pg. 

GHG Emissions Reduction 
Worksheet (at completion) 
Digital file name: emissions.pdf 

Pg. 24 Pg. 

Photos 
Digital file name: photos.pdf 

Pg. 24 Pg. 
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State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Per Capita Project Application Form 

PROJECT NAME REQUESTED GRANT AMOUNT 
$ 

PROJECT SITE NAME and PHYSICAL ADDRESS 
where PROJECT is located including zip code 
(substitute latitude and longitude where no street 
address is available) 

MATCH AMOUNT (if project is not serving 
a severely disadvantaged community) 
$ 

LAND TENURE ( all that apply) 
Owned in fee simple by GRANTEE 

Available (or will be available) under 
a ( ) year lease or easement 

NEAREST CROSS STREET 

Project Type (Check one) Acquisition☐ Development☐

COUNTY OF PROJECT LOCATION 

GRANTEE NAME AND MAILING ADDRESS 

AUTHORIZED REPRESENTATIVE AS SHOWN IN RESOLUTION 
Name (typed or printed) and Title Email address Phone 

GRANT CONTACT-For administration of grant (if different from AUTHORIZED REPRESENTATIVE) 
Name (typed or printed) and Title Email address Phone 

GRANT SCOPE: I represent and warrant that this APPLICATION PACKET describes the intended 
use of the requested GRANT to complete the items listed in the attached Development 
PROJECT Scope/Cost Estimate Form or acquisition documentation. I declare under penalty of 
perjury, under the laws of the State of California, that the information contained in this 
APPLICATION PACKET, including required attachments, is accurate. 

Signature of AUTHORIZED REPRESENTATIVE as shown in Resolution Date 

Print Name: 

Title: 
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Per Capita Match 
PROJECTS that do not serve severely disadvantaged communities (median household 
income less than 60% of the statewide average) must include 20% match from the 
GRANTEE (PRC §80061(c)). 
Costs incurred to provide match must be eligible costs. Calculate match using the Per 
Capita match calculator at https://www.parksforcalifornia.org/percapita; submit the 
report with the APPLICATION PACKET. 
Costs incurred to provide match must be eligible costs. State funds are not allowed for 
match. Eligible match sources are: 

• Federal funds
• Local funds
• Private funds
• IN-HOUSE EMPLOYEE SERVICES

• Volunteer labor – must maintain time and attendance records showing actual
hours worked (see https://independentsector.org for volunteer hourly wage
value)

Match and Eligible Costs 
The match is 20% but grantee must show 25% in additional costs if match is required. 
For example: 
Determining the match amount: 

PROJECT amount: $125,000 
20% match: ($25,000) 
GRANT amount: $100,000 

Submitting costs for reimbursement 
GRANT amount: $100,000 
25% in additional costs: $25,000 
PROJECT amount: $125,000 

In summary, the 20% match calculation is based on the PROJECT amount, not on the 
GRANT amount. 
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Acquisition Rules 

Acquisition Projects 

1. Purchase price cannot exceed the appraised value, even if the GRANTEE is willing to
pay the difference.

2. Land cannot be acquired through eminent domain.
3. Associated acquisition costs, such as appraisals, escrow fees, title insurance, etc.,

combined must be less than 25% of the PROJECT costs.
4. A deed restriction must be recorded on the property after the acquisition is complete

(see page 29).
5. Land must be open to the public for recreational purposes within three years from

the date the final payment is issued by the State Controller’s Office (SCO).2 

6. GRANTEE must provide Title Insurance.
7. PROJECTS must be consistent with the park and recreation element of the

[city/county/district’s] general or recreation plan (PRC §80063(b)).
8. Per Capita funds must be used to supplement, not supplant, local revenues in

existence as of June 5, 2018 (PRC §80062(d)).

Acquisition Grant Scope/Cost Estimate 
Provide the following information on a document signed by the AUTHORIZED 
REPRESENTATIVE: 
• A brief description, for example, “Acquisition of approximately (enter total acreage

to be acquired) for the development of park by (enter date no later than three
years from the date final payment is issued by the SCO).”

• Estimated total costs for land and relocation
• Estimated total costs other than the purchase price and relocation costs, such as

appraisals, escrow fees, title insurance fees, deed restriction recordation costs

Acquisition Documentation 
For each parcel to be acquired, submit these documents: 
1. An appraisal conducted within the last twelve months
2. A separate letter from an independent third party, AG rated appraiser certified by

the California Office of Real Estate Appraisers stating the appraisal was reviewed,
and was completed using acceptable methods

3. County Assessor’s parcel map, showing parcel number and parcel to be acquired
4. Estimated value of each parcel to be acquired with a description of how that value

was determined (such as the listed price on MLS, in-house estimation, website
evaluation, assessed value)

5. Acreage of each parcel to be acquired
6. A description of any encumbrances that will remain on the property, such as

grazing, timber, mineral rights or easements

2 Grantees will see this date on their project complete letter – “A final payment was 
issued by the SCO on xx/xx/20xx” 
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7. A brief description of the intended recreational use of the land with the estimated
date by which the site will be open to the public for recreational purposes

For easement acquisitions, in addition to the requirements above, provide: 
8. A copy of the proposed easement guaranteeing the authority to use the property for

the purposes specified in the application.
For relocation costs, in addition to the requirements above, provide: 
9. A letter signed by the AUTHORIZED REPRESENTATIVE, listing the relocation costs for

each displaced tenant, certifying that the relocation amount does not exceed the
maximum allowed pursuant to Government Code §7260-7277.

Eligible Acquisition Costs 
• IN-HOUSE EMPLOYEE SERVICES – see accounting rules (page 48)
• GRANT/PROJECT administration and accounting
• Public meetings/focus groups/design workshop
• Appraisals, escrow fees, surveying, other costs associated with acquisition
• Cost of land

Ineligible Acquisition Costs – Cannot be charged to the grant 
• Costs to fulfill any mitigation requirements imposed by law (PRC §80020)
• Acquisitions where purchase price is greater than appraised value
• Costs for land acquired through eminent domain or condemnation
• Costs incurred outside the GRANT performance period
• Development costs
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Development Project Rules 

Development Projects 

1. PROJECTS must be consistent with the park and recreation element of the GRANTEE’S
general or recreation plan (PRC §80063(b)).

2. Per Capita funds must be used to supplement, not supplant, local revenues in
existence as of June 5, 2018 (PRC §80062(d)).

3. Contracted work must comply with the provisions of §1771.5 of the State Labor Code.
4. GRANTEE must have adequate liability insurance, performance bond, or other security

necessary to protect the State and GRANTEE’S interest against poor workmanship,
fraud, or other potential loss associated with the completion of the PROJECT.

5. PRE-CONSTRUCTION COSTS may not exceed 25% of the PROJECT amount.
6. The primary purpose of any building constructed or improved must be public

recreation. For example, renovating a gymnasium that includes office space for staff
is eligible; renovating GRANTEE’S office building is not.

7. PROJECTS must be accessible, including an accessible path of travel to the PROJECT.

Eligible Development Costs 
All costs must be incurred within the GRANT PERFORMANCE PERIOD. Costs listed below are 
examples of eligible costs, and not inclusive. Contact OGALS if you have any questions 
regarding a PROJECT cost. 

Eligible Pre-construction Costs – up to 25% of PROJECT costs; incurred prior to 
groundbreaking as determined by the GRANTEE 
• Public meetings, focus groups, design workshops
• Plans, specifications, construction documents, and cost estimates
• Permits
• CEQA
• Bid preparation and packages
• IN-HOUSE EMPLOYEE SERVICES prior to groundbreaking
• GRANT/PROJECT administration and accounting prior to groundbreaking

Eligible Construction Costs – up to 100% of the PROJECT costs; incurred after 
groundbreaking. 
• Construction – necessary labor and construction activities to complete the PROJECT,

including site preparation (demolition, clearing and grubbing, excavation, grading),
onsite implementation and construction supervision

• Equipment – Equipment use charges (rental and in-house) must be made in
accordance with GRANTEE’S normal accounting practices.

• Bond and other signs
• Premiums on hazard and liability insurance to cover personnel or property
• Site preparation
• Purchase and installation of equipment: security cameras, lighting, signs, display

boards, sound systems, video equipment, etc.
• Construction management: including site inspections and PROJECT administration
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Distinguishing capital outlay (eligible) from maintenance and repair (not 
eligible): 
• Capital outlay – building something new, or for existing structures, activities

intended to boost the condition beyond its original or current state.
• Repairs – activities performed to a section of a structure that are intended to

allow the continued use.
• Maintenance – activities intended to be performed on a regular basis to maintain

the expected useful life of a structure.

Examples: 
Roof – replacing broken shingles is maintenance; fixing a hole is repair; replacing 
the roof is capital outlay. 
Playground – adding additional fall material is maintenance; fixing the chains on a 
swing set is repair; replacing the play structures is capital outlay. 
Windows – repairing the glazing is maintenance; replacing broken panes is repair; 
replacing the windows is capital outlay. 

• Miscellaneous: other costs incurred during the construction phase, such as
transporting materials, equipment, or personnel, and communications

• IN-HOUSE EMPLOYEE SERVICES after groundbreaking
• GRANT/PROJECT administration and accounting after groundbreaking

Ineligible Development Costs – Cannot be charged to the grant 
• PRE-CONSTRUCTION COSTS that exceed 25% of the PROJECT costs
• Development to fulfill any mitigation requirements imposed by law (PRC §80020)
• All non-capital costs, including interpretive and recreational programming, software

and software development
• Construction or improvements to facilities that are not primarily designated for

recreational purposes, such as park district offices
• Construction outside the boundaries of the recreation facility
• Furniture or equipment not site specific and not necessary for the core function of a

new facility (non-capital outlay)
• Costs incurred before or after the GRANT PERFORMANCE PERIOD
• Indirect costs – overhead business expenses of the GRANTEE’S fixed or ordinary

operating costs (rent, mortgage payments, property taxes, utilities, etc.)
• Food and beverages
• Out-of-state travel
• Fundraising and grant writing
• Repairs – activities performed to a section of a structure that are intended to allow

the continued use.
• Maintenance – activities intended to be performed on a regular basis to maintain the

expected useful life of a structure.
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Accounting Rules for In-House Employee Services 
GRANTEES must follow these accounting practices for services performed by its 
employees to be eligible for reimbursement: 
• Maintain time and attendance records as charges are incurred, identifying the

employee through a name or other tracking system, and that employee’s actual
time spent on the PROJECT.

• Time estimates, including percentages, for work performed on the PROJECT are
not acceptable.

• Time sheets that do not identify the specific employee’s time spent on the
PROJECT are not acceptable.

• Costs of the salaries and wages must be calculated according to the GRANTEE’S
wage and salary scales, and may include benefit costs such as vacation, health
insurance, pension contributions and workers’ compensation.

• Overtime costs may be allowed under the GRANTEE’S established policy,
provided that the regular work time was devoted to the same PROJECT.

• May not include overhead or cost allocation. These are the costs generally
associated with supporting an employee, such as rent, personnel support, IT,
utilities, etc.

• If planning to claim IN-HOUSE EMPLOYEE SERVICES costs, provide a sample
timesheet for OGALS review to confirm these accounting practices are being
followed.
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State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Development Project Scope/Cost Estimate Form 
GRANTEE: PROJECT Name 

Install 
new 

Renovate 
existing 

Replace 
existing Recreation Element 

Pool, aquatic center, splash pad 

Trails or walking paths 

Landscaping or irrigation 

Group picnic, outdoor classrooms, other gathering spaces 

Play equipment, outdoor fitness equipment 

Sports fields, sports courts, court lighting 

Community center, gym, other indoor facilities 

Restroom, concession stand 

Other: 

Other: 
Minor elements which support one or more of the recreation 
elements checked above: benches, lighting, parking, signage, etc. 

PRE-CONSTRUCTION (costs incurred prior to ground-breaking, such as design, 
permits, bid packages, CEQA); up to 25% of total PROJECT cost. $ 

Construction $ 
Total PROJECT cost $ 

Subtract GRANTEE match if not in severely disadvantaged community 
(20% of total PROJECT cost, see page 13) 

Less match 
-$ 

Total GRANT amount requested $ 

The GRANTEE understands that all elements listed on this form must be complete and 
open to the public before the final grant payment will be made. 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 

Development project scope (Describe the project in 30 words or less): 

Project Scope Items -  all that apply: 
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State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Funding Sources Form 
GRANTEE: PROJECT Name 

PROJECTS funded by the program are not complete until the PROJECT SCOPE is complete, 
and the PROJECT is open to the public. PROJECTS will: 

• Be entirely funded by the GRANT, or
• Require funds in excess of the GRANT.

If the PROJECT requires funds in excess of the GRANT, the SCOPE of the PROJECT may be 
either the SCOPE of the larger project, or a subset of the larger project. 
For example, if the PROJECT is $100,000 towards construction of a $500,000 park, the 
SCOPE can be the $500,000 park, or a $100,000 element of the park, such as a 
playground, that can be complete and open to the public. 

☐ The PROJECT will be entirely funded by the GRANT, or
☐ The PROJECT requires funds in excess of the GRANT:

☐ The SCOPE is the same as the scope of the larger project, or
☐ The SCOPE is a subset of a larger project, the scope of that larger project is:

Larger project cost: $ Anticipated completion date: 
List all funds that will be used. Submit revised Funding Sources form should funding 
sources be added or modified. 

Funding Source Date Committed Amount 
Per Capita/State of California July 1, 2018 $ 

$ 
$ 

I represent and warrant that I have full authority to execute this Funding Sources Form 
on behalf of the GRANTEE. I declare under penalty of perjury, under the laws of the State 
of California, that this status report, and any accompanying documents, for the above- 
mentioned GRANT is true and correct to the best of my knowledge. 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 
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State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

CEQA Compliance Certification 

GRANTEE: 
Project Name: 
Project Address: 
Is CEQA complete? Yes No Is completing CEQA a PROJECT SCOPE item? Yes No 
What document was filed, or is expected to be filed for this project’s CEQA analysis: 

Date complete/expected to be completed 
 Notice of Exemption (attach recorded copy if filed)
 Notice of Determination (attach recorded copy if filed)
 Other:

If CEQA is complete, and a Notice of Exemption or Notice of Determination was not filed, attach 
a letter from the Lead Agency explaining why, certifying the project has complied with CEQA 
and noting the date that the project was approved by the Lead Agency. 

Lead Agency Contact Information 
Agency Name: 

Contact Person: 

Mailing Address: 

Phone: (  ) Email: 

Certification: 
I hereby certify that the above referenced Lead Agency has complied or will comply with 
the California Environmental Quality Act (CEQA) and that the project is described in 
adequate and sufficient detail to allow the project’s construction or acquisition. 
I further certify that the CEQA analysis for this project encompasses all aspects of the 
work to be completed with grant funds. 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 

FOR OGALS USE ONLY 
CEQA Document Date Received PO Initials 
 NOE NOD
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Land Tenure 
The purpose of the land tenure requirement is to verify that the GRANTEE has sufficient 
legal rights to the property to fulfill the terms of the contract. 

• PROJECT amounts up to $100,000 require at least 20 years of land tenure at the
site to be acquired or developed.

• PROJECT amounts greater than $100,000 require at least 30 years of land tenure
at the site to be acquired or developed.

• The 20- or 30-year land tenure requirement begins on July 1, 2018.
• The GRANTEE remains responsible for fulfillment of the terms of the contract, even

if the GRANTEE’S land tenure agreement changes within the contract
PERFORMANCE PERIOD.

Land Tenure Ownership Documentation 
If the GRANTEE owns the PROJECT site in fee simple, provide one of the following: 

• Deed or deed recordation number, or
• Title report, or
• Tract map or assessor’s map with owner’s name

Land Tenure Non-Ownership Documentation 
If the GRANTEE does not own the PROJECT site in fee simple, provide: 

• Land Tenure Agreement Checklist (page 22)
• Signed land tenure agreement

If the grantee does not own the project site in fee simple, and the existing land tenure 
agreement does not meet the requirements in the Land Tenure Checklist, provide 

• Land Tenure Agreement Checklist (page 22)
• Signed land tenure agreement
• An explanation as to how the existing land tenure agreement adequately protects

the State’s interest. OGALS will review and determine if the land tenure is
sufficient.

Land Tenure Agreement Checklist 
If the GRANTEE does not own the land in fee simple, complete this checklist. Attach a 
copy of the signed land tenure agreement. Identify the page numbers where the 
required items can be found in the land tenure agreement and highlight the provisions in 
the agreement where the information is located. All items are required. 
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Land Tenure Checklist 

GRANTEE: PROJECT Name 

 Page Required Item 

□ 
Type of agreement: For example: lease, joint powers agreement, 
easement, memorandum of understanding, etc. 

□ 

Parties to the agreement (land owner must be public agency or utility) 
and date signed: 
Party Date Signed 

□ Term of the agreement: years 

□ 
Agreement end date: 
• Grant amounts up to $100,000 require at least 20 years of land tenure.
• Grant amounts above $100,000 require at least 30 years of land tenure.
• The land tenure requirement begins on July 1, 2018.

□ Renewal option: Must include an option, which can be non-binding, for the 
GRANTEE to renew the agreement beyond the original 20 or 30 year term. 

□ 
Termination clause: Any of the following is acceptable: 
• No termination clause – the agreement is non-revocable.
• Termination clause specifies the agreement is revocable only for cause.
• The termination clause cannot allow the land owner to revoke the

agreement without cause, i.e., at will.

□ 

Site Control, Roles and Responsibilities should the GRANT be awarded, 
the agreement: 
• Authorizes the GRANTEE to proceed with the construction PROJECT. The

GRANTEE may delegate construction to other entities.
• Establishes when the general public can use the PROJECT and gives

GRANTEE permission to operate the PROJECT site (such as scheduling
recreational programs). The GRANTEE may delegate operational roles to
other entities but is bound through the contract provisions to ensure full
public access for the duration of the land tenure period.

• Identifies which entity will maintain the PROJECT site. The GRANTEE may
delegate maintenance to other entities but is bound through the contract
provisions to ensure maintenance of the PROJECT site for the duration of
the land tenure period.
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Site Plan 
Provide a drawing showing where all the items listed in the project scope/Cost Estimate 
Form will be located. To ensure that any building use meets the requirements of the 
program, include the function and approximate square footage of each room within 
buildings that are part of the scope, and the approximate total square footage of the 
buildings. It does not need to be a detailed engineering rendering. 

Sub-leases or Agreements 
Provide a list of all other leases, agreements, memoranda of understanding, etc., 
affecting PROJECT property or its operation and maintenance. 

Photos 
Provide photos that will establish a “before” comparison for the site to be improved. 

Greenhouse Gas Emissions Reduction and Carbon Sequestration.3 

If your PROJECT involves tree planting, follow the instructions below and submit with the 
PROJECT COMPLETION PACKET. 

Before getting started, gather the following PROJECT information: 
• Tree species
• Size of trees at planting
• Information on the distance and direction to the nearest building (if applicable)
• Information on the age and climate control of any nearby buildings (if applicable)
• Information about the tree’s growing conditions

Getting started: 
1. Navigate to the i-Tree site at https://planting.itreetools.org and select the tab for a

new project.
2. On the Location map, select your state, county and city, and then click Next.
3. Configure the project parameters4:

• “Electricity emissions factor” enter 285 and select kilograms
• “Fuel emissions factor” enter 53.1 and select kilograms
• “Years for the project” is the age of the trees 40 years from when they are

planted. So, if the trees will be four years old at the time of planting, enter 44.
• “Tree mortality” enter 0

4. Tree Planting Configurations
• Enter the tree groups for the project; create a new group for each new

species or for each new location.
• Species – select the species; add multiple species by creating new groups.

3 PRC §80001(b)(7) 
4 Project parameters are from the California Air Resources Board’s “Quantification 
Methodology for the California Natural Resources Agency Urban Greening Grant 
Program.” 

1199

https://planting.itreetools.org/


25 

• DBH – tree diameter four feet above the ground at time of planting.
• Distance to nearest tree – select from drop down menu
• Tree is (north, south, east or west) of Building – select the direction the tree is

located to the nearest climate-controlled building.
• Climate controls – select the type of climate controls the nearby building has

installed. If a tree is more than 60 feet away from a climate-controlled
building, select “none.”

• Condition – select the overall health of the trees at the time of planting.
• Exposure to sunlight – select the amount of sun that reaches the tree, based

on its surroundings.
• Number of trees – enter the number of trees that are the same species and

the same characteristics (e.g. distance to building, location in respect to
building, exposure to sunlight, etc.) If some of these characteristics change,
multiple lines of the same species should be input into the tool.

Once all the groups are entered, click next 
5. Print the report in landscape mode, and submit it to OGALS.
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Special Requirements 

• Status Reports (page 26)
• Bond Act Sign (page 28)
• Deed Restriction (page 29)

Status Report 
OGALS will send a Status Report every six months until receipt of a PROJECT COMPLETION 
PACKET. Payment requests will not be processed if Status Reports are overdue. See 
sample on following page. 
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Sample Status Report – Due xx/xx/20xx (30 days from mail date) 

Grantee: 
Project Number: 
Project Name: 
Project Scope: 
Project Phase: □ Pre-Construction/Pre-Acquisition □ Acquisition and/or Construction 
When will you submit your next payment request? For how much? 
Estimated date of project completion: 
Potential obstacles affecting completion: 

Is the project: On Time? yes/no Within Budget? yes/no Within Scope? yes/no If no, 
explain: 

Describe grant-funded work completed since last status report submitted on (DATE): 

Are CCC or certified local corps working on this project? Yes/No 
Provide photos showing work completed since (DATE) 
Describe grant-funded work expected to be completed by (MailDate + 6 mos) 

If there have been any changes to the proposed funding for this project, attach a revised 
Funding Sources Form. 
Provide information on payments to be submitted over the next three years: 
Between 
7/1/20 
and 
6/30/21 

Between 
7/1/21 
and 
12/31/21 

Between 
1/1/22 
and 
6/30/22 

Between 
7/1/22 
and 
12/30/22 

Between 
1/1/23 
and 
6/30/23 

Between 
7/1/23 
and 
12/30/23 

After 
1/1/24 

$ $ $ $ $ $ $ 
The purpose of this data is to help the State estimate borrowing needs; you will not be 
held to these estimates. 
I represent and warrant that I have full authority to execute this Grant Progress Status 
Report on behalf of the Grantee. I declare under penalty of perjury, under the laws of 
the State of California, that this status report, and any accompanying documents, for the 
above-mentioned Grant is true and correct to the best of my knowledge. 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 
(*Certification to above information requires a signature by a person authorized in the 
resolution) 
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Bond Act Sign 
A sign acknowledging the California Drought, Water, Parks, Climate, Coastal Protection, 
and Outdoor Access for All Act of 2018 as the funding source for the project must be 
installed during construction and at completion (PRC §80001(b)(3)). If appropriate, the 
same sign can be used during construction and completion. 

Sign requirements 
The sign must be available during construction, at the final inspection of the PROJECT, 
and remain in place for a minimum of four (4) years from date of PROJECT completion. 
There is no minimum or maximum size other than the minimum size for the logo, as 
long as the sign contains the required wording. 

Sign Language 
All signs must contain the following language: 

GAVIN NEWSOM, GOVERNOR 
Wade Crowfoot, Secretary for Natural Resources 
Armando Quintero, Director, California Department of Parks and Recreation 

Use the names of the current officials. The name of the director of the local agency or 
other governing body may be added. The sign may also include names (and/or logos) of 
other partners, organizations, individuals and elected representatives. 

Logo 
All signs must display the Parks and Water Bond Act logo (shown on the cover of this 
guide). Display the logo to maximize visibility and durability. Download the logo at 
http://resources.ca.gov/grants/logo-art/. Each edge of the logo must be a minimum of 
24″ x 24″. Exceptions may be approved, when appropriate, at OGALS’ discretion. 

Sign Construction 
All materials used shall be durable and resistant to the elements and graffiti. 

Sign Cost 
The cost of the sign(s) is an eligible PROJECT cost. Permanent signage is encouraged. 

Appropriateness of Signs 
For projects where the required sign may be out of place or affected by local sign 
ordinances, OGALS may authorize a sign that is more appropriate to the project. 

State Approval 
GRANTEE shall submit the proposed number, locations, size, and language of signs for 
preliminary review. Final payments will not be processed until post completion signage 
has been approved and installed. 
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Deed Restriction 
The Deed Restriction restricts the title to the property, safeguarding the property for 
purposes consistent with the GRANT for the duration of the CONTRACT PERFORMANCE 
PERIOD. 
If the GRANTEE owns the PROJECT land, a Deed Restriction must be recorded on the title 
to the property before OGALS will approve any grant payments. If the GRANTEE is 
acquiring land, a deed restriction is required before the PROJECT is complete. 
A Deed Restriction is not required if the GRANTEE does not own the PROJECT land, such 
as where the GRANTEE is improving property it has access to under a lease agreement. 

Deed Restriction Instructions 
1. The GRANTEE must own the PROJECT land and have an encumbered contract for the

GRANT amount.
2. The PROJECT OFFICER will send the Deed Restriction to the GRANTEE. Do not alter the

Deed Restriction. The GRANTEE takes the following steps:
1. Add ownership information to Paragraph I of the Deed Restriction: [formal

name of GRANTEE] Insert ownership information as it appears on the deed.
2. Create 3 copies (GRANTEE copy, OGALS copy and recorder’s copy) of the Deed

restriction and the required attachments:
(1) Exhibit A: Label this attachment “Exhibit A (Legal Description of Property).”

Include a formal legal description of every parcel of property to which grant
funds will be used for the development and/or acquisition thereof. This
information can be obtained from the grant deed or title policy. (The
assessor’s parcel number or a street address is NOT a valid legal
description.) and,

(2) Exhibit B: Label this attachment “Exhibit B (Grant Contract)” and include a
complete copy of the Grant Contract and provisions signed by the AUTHORIZED
REPRESENTATIVE and the State of California.

3. Notarize it: Take the following documents to a notary. OGALS recommends
submitting these documents to the OGALS PROJECT OFFICER for review prior to
notarizing.

• Unsigned and undated Deed Restriction
• Exhibit A (Legal Description of Property)
• Exhibit B (Grant Contract)

The AUTHORIZED REPRESENTATIVE dates and signs the Deed Restriction signature 
page in the presence of a notary. The notary will complete a Notary 
Acknowledgement (Civil Code §1189). 

4. Record it: Take the notarized documents bulleted above to the County
Recorder’s Office of the county in which the property is located. Ask the County
Clerk to record the Deed Restriction with Notary Acknowledgement, Exhibit A,
and Exhibit B, on the title to the property.

5. Send it: Send a copy of the notarized and recorded documents bulleted above to
the OGALS PROJECT OFFICER.
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RECORDING REQUESTED BY: 
California Department of Parks and Recreation 
Office of Grants and Local Services 

WHEN RECORDED MAIL TO: 
Office of Grants and Local Services 
PO Box 942896 
Sacramento, CA 94296-0001 
Attn: [Project Officer] 

DEED RESTRICTION 

I. WHEREAS, insert ownership information as it appears on the deed

(hereinafter referred to as “Owner(s)” is/are recorded owner(s) of the real property 

described in Exhibit A, attached and incorporated herein by reference (hereinafter 

referred to as the “Property”); and 

II. WHEREAS, the California Department of Parks and Recreation

(hereinafter referred to as “DPR”) is a public agency created and existing under the 

authority of section 5001 of the California Public Resources Code (hereinafter referred 

to as the “PRC”). And 

III. WHEREAS, Owner(s) (or Grantee) received an allocation of grant funds

pursuant to the California Drought, Water, Parks, Climate, Coastal Protection, and 

Outdoor Access For All Act of 2018 Per Capita Program for improvements on the 

Property; and 

IV. WHEREAS, on (enter date), DPR’s Office of Grants and Local Services

conditionally approved Grant [project number], (hereinafter referred to as “Grant”) for 

improvements on the Property, subject to, among other conditions, recordation of this 

Deed Restriction on the Property; and 

V. WHEREAS, but for the imposition of the Deed Restriction condition of the

Grant, the Grant would not be consistent with the public purposes of the Per Capita 

Program and the funds that are the subject of the Grant could therefore not have been 

allocated; and 
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VI. WHEREAS, Owner(s) has/have elected to comply with the Deed

Restriction requirement of the Grant, so as to enable Owner(s), to receive the Grant 

funds and perform the work described in the Grant; 

NOW, THEREFORE, in consideration of the issuance of the Grant funds by 

DPR, the undersigned Owner(s) for himself/herself/themselves and for his/her/their 

heirs, assigns, and successors-in-interest, hereby irrevocably covenant(s) with DPR that 

the condition of the grant (set forth at paragraph(s) 1 through 5 and in Exhibit B hereto) 

shall at all times on and after the date on which this Deed Restriction is recorded 

constitute for all purposes covenants, conditions and restrictions on the use and 

enjoyment of the Property that are hereby attached to the deed to the Property as fully 

effective components thereof. 

1. DURATION. This Deed Restriction shall remain in full force and effect and

shall bind Owner(s) and all his/her/their assigns or successors-in-interest for the period 

running from July 1, 20xx to June 30, 20xx (20 years) or June 30, 20xx (30 years). 

2. TAXES AND ASSESMENTS. It is intended that this Deed Restriction is

irrevocable and shall constitute an enforceable restriction within the meaning of a) 

Article XIII, section 8, of the California Constitution; and b) section 402.1 of the 

California Revenue and Taxation Code or successor statue. Furthermore, this Deed 

Restriction shall be deemed to constitute a servitude upon and burden to the Property 

within the meaning of section 3712(d) of the California Revenue and Taxation Code, or 

successor statue, which survives a sale of tax-deeded property. 

3. RIGHT OF ENTRY. DPR or its agent or employees may enter onto the

Property at times reasonably acceptable to Owner(s) to ascertain whether the use 

restrictions set forth above are being observed. 

4. REMEDIES. Any act, conveyance, contract, or authorization by Owner(s)

whether written or oral which uses or would cause to be used or would permit use of the 

Property contrary to the terms of this Deed Restriction will be deemed a violation and a 

breach hereof. DPR may pursue any and all available legal and/or equitable remedies 

to enforce the terms and conditions of this Deed Restriction up to and including a lien 

sale of the property. In the event of a breach, any forbearance on the part of DPR to 
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enforce the terms and provisions hereof shall not be deemed a waiver of enforcement 

rights regarding such breach, or any subsequent breach. 

SEVERABILITY. If any provision of these restrictions is held to be invalid, or for any 
reason becomes unenforceable, no other provision shall be affected or impaired. 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 

Business Name (if property is owned by a business): 

Additional signature, if required Date 

Print Name and Title 
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Grant Payments 
Payments may be requested after a PROJECT is approved and the contract is 
encumbered. Payment requests are processed through the State Controller’s Office and 
mailed to the GRANTEE approximately six to eight weeks from the date OGALS approves 
the request. 
Payment Rules 

1. A Grant Expenditure Form (see page 35) is required with all reimbursement and final
payment requests.

2. Payment requests prior to groundbreaking are limited to 25% of the PROJECT amount.
3. Payments before the final payment may not exceed 80% of the PROJECT amount.

20% of the PROJECT amount is retained for the final reimbursement.
4. A deed restriction is required prior to processing any reimbursement payments

except an acquisition ADVANCE.
5. Group costs together to avoid frequent payment requests. Reimbursement requests

greater than $10,000 are encouraged.
6. For PROJECTS where match is required, GRANTEES must show eligible costs equal to

125% of the requested reimbursement amount (see page 13).
7. Complete CEQA prior to requesting any construction reimbursement.
8. Provide a sample timesheet to the PROJECT OFFICER prior to incurring any IN-HOUSE

EMPLOYEE SERVICES costs, and if claiming IN-HOUSE EMPLOYEE SERVICES costs, provide
a sample timesheet with each reimbursement payment request.

9. Provide a summary list of bidders, recommendation by reviewer of bidders, awarding
by governing body and contract agreement to the PROJECT OFFICER prior to requesting
reimbursement for costs on contracts requiring a bid process.

10. Provide construction progress photos, including a photo with the construction sign
visible on the PROJECT site (see page 28), with all construction payment requests.

11. OGALS may withhold payment if the GRANTEE has outstanding issues, such as:
• breach of any other contract with OGALS

• an unresolved audit exception
• an outstanding conversion
• park sites closed or inadequately maintained
• overdue Project Status Reports
• other unmet grant requirements
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Payment Request Form Instructions 
• All payment request types (reimbursement, final, ADVANCE) require this form.
• Payment requests may be submitted by e-mail to the PROJECT OFFICER.
• Round all amounts to the nearest whole dollar.
• A Grant Expenditure Form (see page 35) is required with all reimbursement and final

payment requests.
• Complete the Payment Request Form as follows:

1. PROJECT Number - Number assigned by OGALS when this PROJECT was approved.
2. Contract Number - As shown in Certification of Funding section of the contract
3. APPLICANT - GRANTEE name as shown on the contract
4. PROJECT Title - Name of the PROJECT as shown in the Application
5. Type of Payment – check appropriate box on form
6. Payment Information – always round to the nearest dollar.
7. Send Warrant To - AGENCY name, address and contact person
8. Signature of AUTHORIZED REPRESENTATIVE according to the Resolution
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Payment Request Form 
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Grant Expenditure Form 
All payment requests require a summary of costs incurred. An electronic version of the grant 
expenditure form is available at www.parks.ca.gov/grants. GRANTEES may use their own 
spreadsheet if it contains the required information shown below. Keep copies of invoices or 
warrants with the PROJECT records, available to OGALS on request. Only provide the following 
information to OGALS: 

PROJECT Number: 
Warrant/ 

Check #(1) Date(2) Recipient(3) Purpose(4) Pre-Construction 
Amount(5) 

Construction 
Amount(6) 

PRE-CONSTRUCTION Subtotal (5) $ 
Construction Subtotal (6) $ 
Grand Total (5) + (6) $ 

List only ELIGIBLE COSTS charged to the GRANT. 
Column (1) Electronic payment numbers/electronic funds transfer numbers in the “Warrant/Check 
Number” column are acceptable. Include an “EP” next to the electronic payment numbers/electronic 
funds transfer numbers. 
If IN-HOUSE EMPLOYEE SERVICES or GRANTEE’S own equipment was used, a work order or other tracking 
number can be used instead of a check/warrant number. 
Column (2) Date payment was made to recipient. If IN-HOUSE EMPLOYEE SERVICES were used, provide 
the date range with a summary of actual hours worked, and a sample timesheet. 
Column (3) Name of Contractor, IN-HOUSE EMPLOYEE SERVICES, or other entity providing services 
and/or materials. 
Column (4) SCOPE item related to the expenditure and a brief description, such as “playground 
design,” “community center permits,” “walkway materials,” “sports field construction.” 
Column (5) PRE-CONSTRUCTION costs eligible for up to 25% of the GRANT. 
Column (6) DEVELOPMENT costs eligible for up to 100% of GRANT. 
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Project Completion Packet 
PROJECT COMPLETION PACKETS must be submitted by March 31st of the year the contract 
expires. 
GRANTEES are encouraged to submit documents digitally, as .pdf files. E-mail the documents 
to the PROJECT OFFICER as separate digital files, labeled as the document item. GRANTEES 
should follow up with PROJECT OFFICER to confirm documents were received. 
The final payment (not less than 20% of the PROJECT amount) will be processed after 
PROJECT COMPLETION and the following occurs: 

1. Approval of the PROJECT COMPLETION PACKET (page 37).
2. Site inspection by the PROJECT OFFICER to verify PROJECT COMPLETION.

To request the final payment and complete the PROJECT, the GRANTEE must submit the 
following documents: 

1. Payment Request Form (page 35)
2. Grant Expenditure Form (page 35)
3. Final Funding Sources Form (page 20)
4. GHG Emissions Reduction Worksheet (page 24)
5. PROJECT COMPLETION Certification Form (page 38)
6. Photo of the bond act sign and location (page 28)
7. Recorded Deed Restriction, if not already provided (page 29)
8. Completed CEQA, if not already provided (page 21)
9. Notice of Completion (optional)5

10. Audit checklist with items checked that GRANTEE will retain for five years following 
receipt of final payment (page 50)

For acquisition PROJECTS, the GRANTEE must submit these additional documents: 
1. A copy of the recorded deed to the property
2. A map sufficient to verify the description of the property including parcel numbers and

acreage
3. Copy of title insurance policy
4. Copy of title report

5 OGALS recommends that the GRANTEE file a Notice of Completion with the County Recorder 
pursuant to State of California Civil Code §3093. Filing the Notice of Completion is not a 
PROJECT COMPLETION requirement. 
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State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Project Completion Certification Form 
Grantee: Project Number: 

Grantee contact for audit purposes 
Name: 
Address: 
Phone: ( ) Email: 

Project completion – list the grant scope items: 

Provide revised Funding Sources Form 
Interest earned on advanced funds: $ 
Interest spent on eligible costs: $ 
Was a Notice of Completion filed with the County Recorder or other appropriate entity? 
Yes / No 

Certification: 
I hereby certify that all Grant funds were expended on the above-named Project and that the 
Project is complete and we have made final payment for all work done. 
I have read California Penal Code §118 and understand that every person who testifies, 
declares, deposes, or certifies under penalty of perjury and willfully states as true any 
material matter which he or she knows to be false, is guilty of perjury, which is a felony 
punishable by imprisonment in state prison for two, three, or four years. 
Furthermore, I have read California Penal Code §72 and understand that every person who, 
with the intent to defraud, presents for allowance or for payment to any state board or 
officer, or to any county, city, or District board or officer, authorized to allow or pay the same 
if genuine, any false or fraudulent claim, bill, account, voucher, or writing, is guilty of a 
felony-misdemeanor punishable either by imprisonment in county jail for a period of not 
more than one year, by a fine not exceeding one thousand dollars, or both, or by 
imprisonment in state prison, by a fine not exceeding ten thousand dollars, or both. 
I represent and warrant that I have full authority to execute this Project Completion 
Certification on behalf of the Grantee. I declare under penalty of perjury that the foregoing 
certification of Project Completion for the above-mentioned Grant is true and correct. 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 
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Advance Payments 
• OGALS reserves the right to disapprove ADVANCE payment requests.
• Past performance, GRANTEE capacity, and the GRANTEE’S financial resources will all be

considered before issuing an ADVANCE.
• GRANTEES that are unable to finance a considerable portion of their PROJECTS are encouraged

to seek an allocation transfer (page 54).
• ADVANCE payments may be requested for costs the GRANTEE will incur within the next six

months.
• ADVANCE funds must be placed in an interest-bearing account. Any interest earned on those

funds must be spent within six months of receipt.
• The sum of DEVELOPMENT ADVANCES cannot exceed 50% of the PROJECT amount.

Pre-Construction Advance 
Payment 

Type 
Maximum Request When to 

Request 
Documents to 

Send to PROJECT OFFICER
Costs to 
be 
incurred 
in next six 
months 

Preconstruction 
estimate shown on 
Development 
Project SCOPE/Cost 
Estimate Form 

After the 
contract has 
been 
encumbered 

• Payment Request Form
• ADVANCE justification (see below)
• Sample timesheet if funds will be

spent on IN-HOUSE EMPLOYEE
SERVICES

Construction Advance 
Payment 

Type 
Maximum 
Request 

When to 
Request 

Documents to 
Send to PROJECT OFFICER

Costs to 
be 
incurred 
in next six 
months 

No more than 50% 
of the grant 
amount. 

After the 
contract has 
been 
encumbered, 
and 
construction 
will 
commence 
during the 
next six 
months 

• Payment Request Form
• ADVANCE justification (see below)
• Bid documents (see page 33,

number 9)
• Copy of signed contract and a

notice to proceed or IN-HOUSE
EMPLOYEE SERVICES schedule

• Filed NOD or NOE (page Error!
Bookmark not defined.)

• Sample timesheet if funds will be
spent on IN-HOUSE EMPLOYEE
SERVICES

Advance Justification 
Provide the following information: 
• Explanation as to why an ADVANCE is needed instead of a reimbursement. Describe any

hardships the GRANTEE will experience if a reimbursement were issued instead of an
ADVANCE.

• A payment schedule, with a month-by-month estimate, for up to six months, showing the
anticipated amount needed, and to whom the funds will be paid (IN-HOUSE EMPLOYEE
SERVICES or name of contractor). The six-month period should begin six to eight weeks after
payment request is submitted.
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• A funding plan, indicating how the GRANTEE intends to provide cash flow to the percentage of
the PROJECT exceeding the 50% ADVANCE limit.

• A statement indicating the GRANTEE will put the advanced funds into a separate, interest
bearing account, and spend any interest earned on the PROJECT.

• An acknowledgement that all invoices and contracts pursuant to which payments are made
shall be made available to OGALS on demand.

Clearing the Advance 
ADVANCES must be cleared with six months of receipt, or earlier. ADVANCES should be cleared 
incrementally, that is, as costs are incurred. 
An ADVANCE is cleared as follows: 

• Submit a grant expenditure form (see page 35) documenting expenditures of eligible costs
equal to the ADVANCE amount plus any earned interest (or 125% of the ADVANCE amount if
match is required).

• Submit photos of construction completed and the construction sign (see page 28)
with the ADVANCE funds (for construction ADVANCES).

• Return the balance of unspent GRANT funds to OGALS no later than thirty days after the end of
the six-month ADVANCE period.

• OGALS will then return the GRANT funds to the contract balance. OGALS cannot return interest
to the contract balance.

Subsequent Payments 
ADVANCE payments must be cleared before any payments will be approved. 
This requirement may be waived in cases where a PROJECT requires timely payments to 
contractors, and the remaining balance of unspent ADVANCED funds cannot cover the next 
PROJECT payment. The following are required to request a waiver: 
1. A letter to the PROJECT OFFICER, signed by the AUTHORIZED REPRESENTATIVE, explaining why

the waiver is needed.
2. A statement in the letter that the majority of ADVANCED funds has been cleared.
3. A payment schedule with month by month estimates detailing the anticipated amount needed

including the unspent balance of previously ADVANCED funds, along with the additional
requested reimbursement or ADVANCE.

Acquisition Advance into Escrow 
Payment Type When to Request Documents to Send 

ADVANCES up to 100% of 
the GRANT and MATCH 
amounts 

After the contract is 
encumbered and escrow 
is open 

See following instructions 
1. Escrow letter
2. Title report cover page
3. Payment request form

The following items are required to request an ADVANCE payment into escrow: 
1. A letter on the GRANTEE’s letterhead, addressing all of the following elements, and signed by

the GRANTEE’s AUTHORIZED REPRESENTATIVE:
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a) Name, address and telephone number of the title company or escrow holder, and the
escrow account number to which the GRANT funds will be disbursed.

b) Copy of the property appraisal and written concurrence (page 14).
c) GRANT contract number and amount of GRANT funds requested.
d) A statement by the GRANTEE that “the preliminary title report shows that there are no

liens, easements, or any other restrictions that would prevent completion of the
PROJECT SCOPE and fulfillment of the contract provisions.”

e) A statement by the GRANTEE that “all funds (exclusive of the GRANT funds to be provided
under this agreement) needed for the completion of the acquisition of the property or
properties have been secured and have been or will be deposited to escrow on or
about the same date as the requested GRANT funds.” In making this statement, the
GRANTEE is entitled to reasonably rely on the representations of the seller.

2. Cover page of the preliminary title report.
3. Payment Request Form. The “Send Warrant To” item 7 on the Payment Request Form must

be completed using the title company’s or escrow holder’s name, mailing address, and
contact person (see page 35).

After approval by OGALS, the payment will be mailed by the State Controller’s Office to the 
designated escrow company within approximately 30 working days. 

Returning Unexpended Advanced Funds for Acquisition 
If all or a portion of GRANT funds ADVANCED to the title or escrow company are not expended, the 
unused portion of the ADVANCED funds must be returned to OGALS within 60 days after completion of the 
acquisitions), within 60 days of the acquisition withdrawal, or within 60 days after the end of the GRANT 
PERFORMANCE PERIOD, whichever is earliest. 
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Per Capita Contract 

State of California – The Natural Resources Agency 
DEPARTMENT OF PARKS AND RECREATION 

Sample Grant Contract 
Per Capita Grant Program 

GRANTEE: Grantee Name 
GRANT PERFORMANCE PERIOD is from July 1, 2018 through June 30, 2024 
CONTRACT PERFORMANCE PERIOD is from July 1, 2018 through June 30, 2048 
The GRANTEE agrees to the terms and conditions of this contract (CONTRACT), and the State of 
California, acting through its Director of the Department of Parks and Recreation, pursuant to the 
State of California, agrees to fund the total State grant amount indicated below. 
The GRANTEE agrees to complete the PROJECT SCOPE(s) as defined in the Development 
PROJECT SCOPE/Cost Estimate Form or acquisition documentation for the application(s) filed with 
the State of California.

The General and Special Provisions attached are made a part of and incorporated into the Contract. 
Total State grant amount not to exceed $ [GRANT amount] 

GRANTEE 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 

STATE OF CALIFORNIA 
DEPARTMENT OF PARKS AND RECREATION 

AUTHORIZED REPRESENTATIVE Signature Date 

Print Name and Title 
CERTIFICATION OF FUNDING (FOR STATE USE ONLY) 
AMOUNT OF ESTIMATE $ CONTRACT NUMBER FUND 

ADJ. INCREASING ENCUMBRANCE $ APPROPRIATION 

ADJ. DECREASING ENCUMBRANCE $ ITEM VENDOR NUMBER 

UNENCUMBERED BALANCE $ LINE ITEM ALLOTMENT CHAPTER STATUTE FISCAL YEAR 

T.B.A. NO. B.R. NO. INDEX Funding Source OBJ. EXPEND 

I hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance. 

SIGNATURE OF ACCOUNTING OFFICER DATE 
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I. RECITALS
This CONTRACT is entered into between the California Department of Parks and Recreation
(hereinafter referred to as “GRANTOR,” “DEPARTMENT” or “STATE”) and [grantee name]
(hereinafter referred to as “GRANTEE”).

The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT MONIES”) not 
to exceed $grant amount, subject to the terms and conditions of this CONTRACT and the 20xx/xx 
California State Budget, Chapter xx, statutes of 20xx, Item number – 3790-xxx-xxxx (appropriation 
chapter and budget item number hereinafter referred to as “PER CAPITA GRANT”). These funds 
shall be used for completion of the GRANT SCOPE(S). 

The Grant Performance Period is from July 1, 20xx to June 30, 20xx. 

II. GENERAL PROVISIONS
A. Definitions
As used in this CONTRACT, the following words shall have the following meanings:

1. The term “ACT” means the California Drought, Water, Parks Climate, Coastal Protection, and
Outdoor Access for All Act of 2018, as referred to in section I of this CONTRACT.

2. The term “APPLICATION” means the individual project APPLICATION packet for a project
pursuant to the enabling legislation and/or grant program process guide requirements.

3. The term “DEPARTMENT” or “STATE” means the California Department of Parks and
Recreation.

4. The term “DEVELOPMENT” means capital improvements to real property by means of, but not
limited to, construction, expansion, and/or renovation, of permanent or fixed features of the
property.

5. The term “GRANTEE” means the party described as the GRANTEE in Section I of this
CONTRACT.

6. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost Estimate Form
or acquisition documentation found in each of the APPLICATIONS submitted pursuant to this
grant.

7. The term “PROCEDURAL GUIDE” means the document identified as the “Procedural Guide for
California Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access For All
Act of 2018 Per Capita Program.” The PROCEDURAL GUIDE provides the procedures and
policies controlling the administration of the grant.

B. Project Execution

1. Subject to the availability of GRANT MONIES in the act, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section I of this CONTRACT, in
consideration of, and on condition that, the sum be expended in carrying out the purposes as set
forth in the enabling legislation and referenced in the APPLICATION, Section I of this
CONTRACT, and under the terms and conditions set forth in this CONTRACT.
The GRANTEE shall assume any obligation to furnish any additional funds that may be
necessary to complete the GRANT SCOPE(S).
The GRANTEE agrees to submit any change or alteration from the original GRANT SCOPE(S)
in writing to the STATE for prior approval. This applies to any and all changes that occur after
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STATE has approved the APPLICATION. Changes in the GRANT SCOPE(S) must be 
approved in writing by the STATE. 

2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time of the Grant
Performance Period set forth in Section I of this CONTRACT, and under the terms and
conditions of this CONTRACT.

3. The GRANTEE shall comply with the California Environmental Quality Act (Public Resources
Code, §21000, et seq., Title 14, California Code of Regulations, §15000 et seq.).

4. The GRANTEE shall comply with all applicable current laws and regulations affecting
DEVELOPMENT projects, including, but not limited to, legal requirements for construction
contracts, building codes, health and safety codes, and laws and codes pertaining to individuals
with disabilities, including but not limited to the Americans With Disabilities Act of 1990 (42
U.S.C. §12101 et seq.) and the California Unruh Act (California Civil Code §51 et seq.).

C. Procedural Guide
1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.

2. GRANTEE acknowledges that STATE may make reasonable changes to its procedures as set
forth in the PROCEDURAL GUIDE. If STATE makes any changes to its procedures and
guidelines, STATE agrees to notify GRANTEE within a reasonable time.

D. Project Administration
1. If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced funds shall be

placed in an interest bearing account until expended. Interest earned on the advanced funds
shall be used on the project as approved by the STATE. If grant monies are advanced and not
expended, the unused portion of the grant and any interest earned shall be returned to the
STATE within 60 days after project completion or end of the Grant Performance Period,
whichever is earlier.

2. The GRANTEE shall submit written project status reports within 30 calendar days after the
STATE has made such a request. In any event, the GRANTEE shall provide the STATE a
report showing total final project expenditures within 60 days of project completion or the end of
the grant performance period, whichever is earlier. The Grant Performance Period is identified in
Section I of this CONTRACT.

3. The GRANTEE shall make property or facilities acquired and/or developed pursuant to this
contract available for inspection upon request by the STATE.
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E. Project Termination
1. Project Termination refers to the non-completion of a GRANT SCOPE. Any grant funds that

have not been expended by the GRANTEE shall revert to the STATE.

2. The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project. The commencement of the project means the date of the letter
notifying GRANTEE of the award or when the funds are appropriated, whichever is later. After
project commencement, this CONTRACT may be rescinded, modified or amended only by
mutual agreement in writing between the GRANTEE and the STATE, unless the provisions of
this CONTRACT provide that mutual agreement is not required.

3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL GUIDE, (b) any
legislation applicable to the ACT, (c) this CONTRACT as well as any other grant contracts,
specified or general, that GRANTEE has entered into with STATE, may be cause for suspension
of all obligations of the STATE unless the STATE determines that such failure was due to no
fault of the GRANTEE. In such case, STATE may reimburse GRANTEE for eligible costs
properly incurred in performance of this CONTRACT despite non-performance of the
GRANTEE. To qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the
best of its ability.

4. Any breach of any term, provision, obligation or requirement of this CONTRACT by the
GRANTEE shall be a default of this CONTRACT. In the case of any default by GRANTEE,
STATE shall be entitled to all remedies available under law and equity, including but not limited
to: a) Specific Performance; b) Return of all GRANT MONIES; c) Payment to the STATE of the
fair market value of the project property or the actual sales price, whichever is higher; and d)
Payment to the STATE of the costs of enforcement of this CONTRACT, including but not limited
to court and arbitration costs, fees, expenses of litigation, and reasonable attorney fees.

5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes DEVELOPMENT,
final payment may not be made until the work described in the GRANT SCOPE is complete and
the GRANT PROJECT is open to the public.

F. Budget Contingency Clause
If funding for any fiscal year is reduced or deleted by the budget act for purposes of this program,
the STATE shall have the option to either cancel this contract with no liability occurring to the
STATE, or offer a CONTRACT amendment to GRANTEE to reflect the reduced grant amount. This
Paragraph shall not require the mutual agreement as addressed in Paragraph E, provision 2, of this
CONTRACT.

G. Hold Harmless
1. The GRANTEE shall waive all claims and recourse against the STATE including the right to

contribution for loss or damage to persons or property arising from, growing out of or in any way
connected with or incident to this CONTRACT except claims arising from the concurrent or sole
negligence of the STATE, its officers, agents, and employees.

2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers, agents and
employees against any and all claims, demands, damages, costs, expenses or liability costs
arising out of the ACQUISITION, DEVELOPMENT, construction, operation or maintenance of
the property described as the project which claims, demands or causes of action arise under
California Government Code Section 895.2 or otherwise except for liability arising out of the
concurrent or sole negligence of the STATE, its officers, agents, or employees.
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3. The GRANTEE agrees that in the event the STATE is named as codefendant under the
provisions of California Government Code Section 895 et seq., the GRANTEE shall notify the
STATE of such fact and shall represent the STATE in the legal action unless the STATE
undertakes to represent itself as codefendant in such legal action in which event the GRANTEE
agrees to pay the STATE’s litigation costs, expenses, and reasonable attorney fees.

4. The GRANTEE and the STATE agree that in the event of judgment entered against the STATE
and the GRANTEE because of the concurrent negligence of the STATE and the GRANTEE,
their officers, agents, or employees, an apportionment of liability to pay such judgment shall be
made by a court of competent jurisdiction. Neither party shall request a jury apportionment.

5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers, agents and
employees against any and all claims, demands, costs, expenses or liability costs arising out of
legal actions pursuant to items to which the GRANTEE has certified. The GRANTEE
acknowledges that it is solely responsible for compliance with items to which it has certified.

H. Financial Records
1. The GRANTEE shall maintain satisfactory financial accounts, documents, including loan

documents, and all other records for the project and to make them available to the STATE for
auditing at reasonable times. The GRANTEE also agrees to retain such financial accounts,
documents and records for five years following project termination or issuance of final payment,
whichever is later.
The GRANTEE shall keep such records as the STATE shall prescribe, including records which
fully disclose (a) the disposition of the proceeds of STATE funding assistance, (b) the total cost
of the project in connection with such assistance that is given or used, (c) the amount and nature
of that portion of the project cost supplied by other sources, and (d) any other such records that
will facilitate an effective audit.

3. The GRANTEE agrees that the STATE shall have the right to inspect and make copies of any
books, records or reports pertaining to this contract or matters related thereto during regular
office hours. The GRANTEE shall maintain and make available for inspection by the STATE
accurate records of all of its costs, disbursements and receipts with respect to its activities under
this contract. Such accounts, documents, and records shall be retained by the GRANTEE for at
least five years following project termination or issuance of final payment, whichever is later.

4. The GRANTEE shall use a generally accepted accounting system.

I. Use of Facilities
1. The GRANTEE agrees that the GRANTEE shall operate and maintain the property acquired or

developed with the GRANT MONIES, for the duration of the Contract Performance Period.

2. The GRANTEE agrees that, during the Contract Performance Period, the GRANTEE shall
use the property acquired or developed with GRANT MONIES under this contract only for the
purposes of this grant and no other use, sale, or other disposition or change of the use of the
property to one not consistent with its purpose shall be permitted except as authorized by the
STATE and the property shall be replaced with property of equivalent value and usefulness
as determined by the STATE.

3. The property acquired or developed may be transferred to another entity if the successor
entity assumes the obligations imposed under this CONTRACT and with the approval of
STATE.
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4. Any real Property (including any portion of it or any interest in it) may not be used as security
for any debt or mitigation, without the written approval of the STATE provided that such
approval shall not be unreasonably withheld as long as the purposes for which the Grant was
awarded are maintained. Any such permission that is granted does not make the STATE a
guarantor or a surety for any debt or mitigation, nor does it waive the STATE’S rights to
enforce performance under the Grant CONTRACT.

5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject to an
appropriate form of restrictive title, rights, or covenants approved by the STATE. If the project
property is taken by use of eminent domain, GRANTEE shall reimburse STATE an amount at
least equal to the amount of GRANT MONIES received from STATE or the pro-rated full market
value of the real property, including improvements, at the time of sale, whichever is higher.

6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall notify
STATE within 10 days of receiving the complaint.

J. Nondiscrimination
1. The GRANTEE shall not discriminate against any person on the basis of sex, race, color,

national origin, age, religion, ancestry, sexual orientation, or disability in the use of any
property or facility developed pursuant to this contract.

2. The GRANTEE shall not discriminate against any person on the basis of residence except to
the extent that reasonable differences in admission or other fees may be maintained on the
basis of residence and pursuant to law.

3. All facilities shall be open to members of the public generally, except as noted under the
special provisions of this project contract or under provisions of the enabling legislation and/or
grant program.

K. Severability
If any provision of this CONTRACT or the application thereof is held invalid, that invalidity shall
not affect other provisions or applications of the CONTRACT which can be given effect without the
invalid provision or application, and to this end the provisions of this CONTRACT are severable.

L. Liability
1. STATE assumes no responsibility for assuring the safety or standards of construction, site

improvements or programs related to the GRANT SCOPE. The STATE’S rights under this
CONTRACT to review, inspect and approve the GRANT SCOPE and any final plans of
implementation shall not give rise to any warranty or representation that the GRANT SCOPE
and any plans or improvements are free from hazards or defects.

2. GRANTEE will secure adequate liability insurance, performance bond, and/or other security
necessary to protect the GRANTEE’s and STATE’S interest against poor workmanship, fraud,
or other potential loss associated with completion of the grant project.

M. Assignability
Without the written consent of the STATE, the GRANTEE’S interest in and responsibilities under
this CONTRACT shall not be assignable by the GRANTEE either in whole or in part.
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N. Use of Grant Monies 
GRANTEE shall not use any grant funds (including any portion thereof) for the purpose of 
making any leverage loan, pledge, promissory note or similar financial device or transaction, 
without: 1) the prior written approval of the STATE; and 2) any financial or legal interests created 
by any such leverage loan, pledge, promissory note or similar financial device or transaction in 
the project property shall be completely subordinated to this CONTRACT through a 
Subordination Agreement provided and approved by the STATE, signed by all parties involved 
in the transaction, and recorded in the County Records against the fee title of the project 
property. 

 
N. Section Headings 

The headings and captions of the various sections of this CONTRACT have been inserted only 
for the purpose of convenience and are not a part of this CONTRACT and shall not be deemed 
in any manner to modify, explain, or restrict any of the provisions of this CONTRACT. 

 
O. Waiver 

Any failure by a party to enforce its rights under this CONTRACT, in the event of a breach, shall 
not be construed as a waiver of said rights; and the waiver of any breach under this CONTRACT 
shall not be construed as a waiver of any subsequent breach. 

 
GRANTEE 

 
AUTHORIZED REPRESENTATIVE Signature Date 

 
 

Print Name and Title 
STATE OF CALIFORNIA DEPARTMENT OF PARKS AND RECREATION 

 
AUTHORIZED REPRESENTATIVE Signature Date 

 
 

Print Name and Title 
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Accounting and Audits 

Accounting Requirements 
GRANTEES must use accounting practices that: 
• Provide accounting data that clearly records costs incurred on the PROJECT and accurately

reflects fiscal transactions, with the necessary controls and safeguards.
• Provide good audit trails, especially the source documents (purchase orders, receipts,

progress payments, invoices, timecards, cancelled warrants, warrant numbers, etc.) specific
to the PROJECT.

Accounting Rules for Employee Services (IN-HOUSE EMPLOYEE SERVICES) 
GRANTEES must follow these accounting practices for employee services: 
• Maintain time and attendance records as charges are incurred, identifying the employee

through a name or other tracking system, and that employee’s actual time spent on the
PROJECT.

• Time estimates, including percentages, for work performed on the PROJECT are not
acceptable.

• Time sheets that do not identify the specific employee’s time spent on the PROJECT are not
acceptable.

• Costs of the salaries and wages must be calculated according to the GRANTEE’S wage and
salary scales, and may include benefit costs such as vacation, health insurance, pension
contributions and workers’ compensation.

• Overtime costs may be allowed under the GRANTEE’S established policy, provided that the
regular work time was devoted to the same PROJECT.

• May not include overhead or cost allocation. These are costs generally associated with
supporting an employee, such as rent, personnel support, IT, utilities, etc.

State Audit 
Grants are subject to audit by DPR. All PROJECT records must be retained for five years after 
final payment was issued, or PROJECT terminated, whichever is later. 
The GRANTEE must provide the following when an audit date and time has been confirmed by 
DPR: 

• All PROJECT records, including the source documents and cancelled warrants, books, papers,
accounts, time sheets, or other records listed in the Audit Checklist or requested by DPR.

• An employee having knowledge of the PROJECT and its records to assist the DPR auditor.

Record Keeping Recommendation 
GRANTEES are encouraged to keep records of all eligible costs, including those not submitted to 
OGALS for payment. This provides a potential source of additional eligible costs, should any 
submitted expenses be deemed ineligible. 
Contact the DPR Audits Office at (916) 657-0370 for questions about these requirements. 
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Audit Checklist 
An audit of the PROJECT may be performed before or following PROJECT completion. The GRANTEE 
must retain and make available all PROJECT related records for five years following PROJECT 
termination or final payment of GRANT funds. Listed below are some of the items the auditor will 
examine during the review of your records as applicable. It is the responsibility of the GRANTEE to 
have these records available in a central location ready for review once an audit date and time has 
been confirmed. If you have any questions regarding these documents, contact the State 
Department of Parks and Recreation Audits Office at (916) 657-0370. 

CONTRACTS 
□ Summary list of bidders (including individual

bid packages)
□ Recommendation by reviewer of bids
□ Award by governing body (minutes of the

meeting/resolution)
□ Construction contract agreement
□ Contract bonds (bid, performance, payment)
□ Contract change orders
□ Contractor's progress billings
□ Payments to contractor (cancelled checks/

warrants, bank statements, EFT receipts**)
□ Stop Notices (filed by sub-contractors and

release if applicable)
□ Liquidated damages (claimed against the

contractor)
□ Notice of completion (recorded)
IN-HOUSE EMPLOYEE SERVICES*
□ Authorization/work order identifying project
□ Daily time sheets signed by employee and

supervisor
□ Hourly rate (salary schedules/payroll

register)
□ Fringe benefits (provide breakdown)
IN-HOUSE EQUIPMENT*
□ Authorization/work order
□ Daily time records identifying the project site
□ Hourly rate related backup documents
MINOR CONTRACTS/ MATERIALS/ 
SERVICES/EQUIPMENT RENTALS 
□ Purchase orders/Contracts/Service

Agreements
□ Invoices
□ Payments (cancelled checks/ warrants,
bank statements and EFT receipts **)

ACQUISITION 
□ Appraisal Report

□ Did the owner accompany the appraiser?
□ 10 year history

□ Statement of just compensation (signed by
seller)

□ Statement of difference (if purchased above
appraisal)

□ Waiver of just compensation (if purchased
below appraisal: signed by seller)

□ Final Escrow Closing Statement
□ Cancelled checks/warrants, bank

statements and EFT receipts, [payment(s) to
seller(s)]

□ GRANT deed (vested to the participant) or
final order of condemnation

□ Title insurance policy (issued to participant)
□ Relocation documents
□ Income (rental, grazing, sale of

improvements, etc.)
INTEREST 
□ Schedule of interest earned on State funds

advanced (Interest on grant advances is
accountable, even if commingled in a pooled
fund account and/or interest was never
allocated back to the grant fund.)

AGREEMENT/CONTRACTS 
□ Leases, agreements, etc., pertaining to

developed/acquired property
□ Proof of insurance pertaining to

developed/acquired property

* Estimated time expended on the projects is
not acceptable. Actual time records and all
supporting documentation must be maintained
as charges are incurred and made available for
verification at the time of audit.

** Front and back if copied. 
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References 
Public Resources Code relating to the Proposition 68 Per Capita program 
80000. 
This division shall be known, and may be cited, as the California Drought, Water, Parks, 
Climate, Coastal Protection, and Outdoor Access For All Act of 2018. 
80001. 
(b) It is the intent of the people of California that all of the following shall occur in the 

implementation of this division: 
(3) To the extent practicable, a project that receives moneys pursuant to this division 

will include signage informing the public that the project received funds from the 
California Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access 
For All Act of 2018. 

(5) To the extent practicable, a project that receives moneys pursuant to this division 
will provide workforce education and training, contractor, and job opportunities for 
disadvantaged communities. 

(7) To the extent practicable, administering entities should measure or require 
measurement of greenhouse gas emissions reductions and carbon sequestrations 
associated with projects that receive moneys pursuant to this division. 

(8) To the extent practicable, as identified in the “Presidential Memorandum-- 
Promoting Diversity and Inclusion in Our National Parks, National Forests, and 
Other Public Lands and Waters,” dated January 12, 2017, the public agencies that 
receive funds pursuant to this division will consider a range of actions that include, 
but are not limited to, the following: 

(A) Conducting active outreach to diverse populations, particularly minority, low- 
income, and disabled populations and tribal communities, to increase 
awareness within those communities and the public generally about specific 
programs and opportunities. 

(B) Mentoring new environmental, outdoor recreation, and conservation leaders to 
increase diverse representation across these areas. 

(C) Creating new partnerships with state, local, tribal, private, and nonprofit 
organizations to expand access for diverse populations. 

(D) Identifying and implementing improvements to existing programs to increase 
visitation and access by diverse populations, particularly minority, low-income, 
and disabled populations and tribal communities. 

(E) Expanding the use of multilingual and culturally appropriate materials in public 
communications and educational strategies, including through social media 
strategies, as appropriate, that target diverse populations. 

(F) Developing or expanding coordinated efforts to promote youth engagement and 
empowerment, including fostering new partnerships with diversity-serving and 
youth-serving organizations, urban areas, and programs. 

(G) Identifying possible staff liaisons to diverse populations. 
80002. 
(d) “Department” means the Department of Parks and Recreation. 
(n) “Severely disadvantaged community” means a community with a median household 

income less than 60 percent of the statewide average. 
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80020. 
Moneys allocated pursuant to this division shall not be used to fulfill any mitigation 
requirements imposed by law. 

 
CHAPTER 3. 
80060. 
For purposes of this chapter, “district” means any regional park district, regional park and 
open-space district, or regional open-space district formed pursuant to Article 3 
(commencing with §5500) of Chapter 3 of Division 5, any recreation and park district 
formed pursuant to Chapter 4 (commencing with §5780) of Division 5, or any authority 
formed pursuant to Division 26 (commencing with §35100). With respect to any 
community or unincorporated region that is not included within a district, and in which no 
city or county provides parks or recreational areas or facilities, “district” also means any 
other entity, including, but not limited to, a district operating multiple-use parklands 
pursuant to Division 20 (commencing with §71000) of the Water Code. 
80061. 
(a) The sum of two hundred million dollars ($200,000,000) shall be available to the 

department, upon appropriation by the Legislature, for local park rehabilitation, 
creation, and improvement grants to local governments on a per capita basis. Grant 
recipients shall be encouraged to utilize awards to rehabilitate existing infrastructure 
and to address deficiencies in neighborhoods lacking access to the outdoors. 

(b) The sum of fifteen million dollars ($15,000,000) shall be available to the department, 
upon appropriation by the Legislature, for grants to cities and districts in urbanized 
counties providing park and recreation services within jurisdictions of 200,000 or less 
in population. For purposes of this subdivision, “urbanized county” means a county 
with a population of 500,000 or more. An entity eligible to receive funds under this 
subdivision shall also be eligible to receive funds available under subdivision (a). 

(c) Unless the project has been identified as serving a severely disadvantaged 
community, an entity that receives an award pursuant to this section shall be required 
to provide a match of 20 percent as a local share. 

80062. 
(a)(1) The department shall allocate 60 percent of the funds available pursuant to 

subdivision (a) of Section 80061 to cities and districts, other than a regional park 
district, regional park and open-space district, open-space authority, or regional 
open-space district. Each city’s and district’s allocation shall be in the same ratio as 
the city’s or district’s population is to the combined total of the state’s population 
that is included in incorporated and unincorporated areas within the county, except 
that each city or district shall be entitled to a minimum allocation of two hundred 
thousand dollars ($200,000). If the boundary of a city overlaps the boundary of a 
district, the population in the overlapping area shall be attributed to each jurisdiction 
in proportion to the extent to which each operates and manages parks and 
recreational areas and facilities for that population. If the boundary of a city overlaps 
the boundary of a district, and in the area of overlap the city does not operate and 
manage parks and recreational areas and facilities, all grant funds for that area shall 
be allocated to the district. 
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(2) On or before April 1, 2020, a city and a district that are subject to paragraph (1), and
whose boundaries overlap, shall collaboratively develop and submit to the 
department a specific plan for allocating the grant funds in accordance with the 
formula specified in paragraph (1). If, by that date, the plan has not been developed 
and submitted to the department, the director shall determine the allocation of the 
grant funds between the affected jurisdictions. 

(b)(1) The department shall allocate 40 percent of the funds available pursuant to 
subdivision (a) of §80061 to counties and regional park districts, regional park and 
open-space districts, open-space authorities formed pursuant to Division 26 
(commencing with §35100), and regional open-space districts formed pursuant to 
Article 3 (commencing with §5500) of Chapter 3 of Division 5. 

(2) Each county’s allocation under paragraph (1) shall be in the same ratio that the
county’s population is to the total state population, except that each county shall be
entitled to a minimum allocation of four hundred thousand dollars ($400,000).

(3) In any county that embraces all or part of the territory of a regional park district,
regional park and open-space district, open-space authority, or regional open- 
space district, and whose board of directors is not the county board of supervisors,
the amount allocated to the county shall be apportioned between that district and
the county in proportion to the population of the county that is included within the
territory of the district and the population of the county that is outside the territory of
the district.

(c) For the purpose of making the calculations required by this section, population shall
be determined by the department, in cooperation with the Department of Finance, on
the basis of the most recent verifiable census data and other verifiable population data
that the department may require to be furnished by the applicant city, county, or
district.

(d) The Legislature intends all recipients of funds pursuant to subdivision (a) of §80061
to use those funds to supplement local revenues in existence on the effective date of
the act adding this division. To receive an allocation pursuant to subdivision (a) of
§80061, the recipient shall not reduce the amount of funding otherwise available to be
spent on parks or other projects eligible for funds under this division in its jurisdiction.
A one-time allocation of other funding that has been expended for parks or other
projects, but which is not available on an ongoing basis, shall not be considered when
calculating a recipient’s annual expenditures. For purposes of this subdivision, the
Controller may request fiscal data from recipients for the preceding three fiscal years.
Each recipient shall furnish the data to the Controller no later than 120 days after
receiving the request from the Controller.

80063. 
(a) The director of the department shall prepare and adopt criteria and procedures for

evaluating applications for grants allocated pursuant to subdivision (a) of §80061. The
application shall be accompanied by certification that the project is consistent with the
park and recreation element of the applicable city or county general plan or the district
park recreation plan, as the case may be.

(b) To utilize available grant funds as effectively as possible, overlapping and adjoining
jurisdictions and applicants with similar objectives are encouraged to combine projects
and submit a joint application. A recipient may allocate all or a portion of its per capita
share for a regional or state project.
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Allocation Tables 
Visit OGALS’ Per Capita webpage at www.parks.ca.gov/percapita for allocations. 

 

Allocation Transfer 
Entities that receive an allocation under the Per Capita program may transfer all or part 
of that allocation to another eligible entity, provided that the following requirements are 
met: 
1. All required documentation must be submitted no later than six months from the end 

of the encumbrance period. 
2. The transferring agency must submit a resolution authorizing the transfer of the 

allocation. The resolution must name the recipient entity and the transferred 
amount.6 

3. The recipient must be eligible to receive Per Capita funds. 
4. The recipient must have submitted the authorizing resolution shown on page 7. 
5. The recipient must submit a resolution authorizing the receipt of funds; the resolution 

must state the donor and the transferred amount. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6 Please contact OGALS for sample transfer and recipient resolutions. 

1229

http://www.parks.ca.gov/percapita
http://www.parks.ca.gov/percapita


55  

Definitions 
Capitalized words and terms used in this guide are defined below. 
ADVANCE – payment made to the GRANTEE for work that will occur in the future or work 
that has already occurred during the GRANT PERFORMANCE PERIOD and has not been paid 
for by the GRANTEE. 
APPLICATION PACKET – the Application form and its required attachments described in 
the Application Checklist and Directions beginning on page 10. 
AUTHORIZED REPRESENTATIVE – the GRANTEE’S designated position authorized in the 
Resolution to sign all required GRANT documents. 
CEQA – the California Environmental Quality Act established policies and procedures 
requiring GRANTEES to identify, disclose to decision makers and the public, and attempt 
to lessen, significant impacts to environmental and historical resources that may occur 
as a result of the GRANTEE’S proposed PROJECT. (Public Resources Code §21000 et 
seq.; Title 14 California Code of Regulations §15000 et seq.) 
CONSTRUCTION COSTS – costs incurred starting with the date when ground-breaking 
construction activities such as site preparation, grading, or gutting begins, and 
continuing to the end of the GRANT PERFORMANCE PERIOD. 
CONTRACT PERFORMANCE PERIOD – the amount of time stated on the contract agreement, 
specifying the performance of the contractual grant obligations between the GRANTEE 
and DPR. 
DEVELOPMENT – construction, expansion, or renovation. 
DPR – the California Department of Parks and Recreation. 
GRANT – funds made available to a GRANTEE for completion of the PROJECT SCOPE(s) 
during the GRANT PERFORMANCE PERIOD. 
GRANTEE – an entity having a fully executed contract with DPR. 
GRANT PERFORMANCE PERIOD – period of time that eligible costs may be incurred by the 
GRANTEE and paid for by DPR, as specified in the fully executed contract. 
IN-HOUSE EMPLOYEE SERVICES – use of the GRANTEE’S employees working on the 
PROJECT SCOPE. 
OGALS – DPR’s Office of Grants and Local Services. 
PRE-CONSTRUCTION COSTS – costs incurred within the GRANT PERFORMANCE PERIOD for the 
planning, design, and permit phase of the PROJECT before construction can begin. 
PROJECT – the SCOPE as described in the APPLICATION PACKET to be completed with 
GRANT funds. 
PROJECT COMPLETION – when the PROJECT is complete and the facilities are open and 
useable by the public. 
PROJECT COMPLETION PACKET – The documents listed on page 37 that are required in 
order to request final payment following PROJECT COMPLETION. 
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PROJECT OFFICER – an OGALS employee, who acts as a liaison with GRANTEES and 
administers GRANT funds, facilitates compliance with the Procedural Guide, and the 
GRANT contract. 
SCOPE – the acquisition, recreation features, and major support amenities described in 
the APPLICATION PACKET that must be completed prior to final GRANT payment. 
TOTAL PROJECT COST – the combined dollar amount of all funding sources used to 
complete the acquisition, or recreation features and major support amenities described 
in the APPLICATION PACKET. 
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