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This Agreement is made by and between the County of Monterey, a political subdivision of the 

,

In consideration of the mutual covenants and conditions set forth in this Agreement, the parties 
agree as follows:

1.0 GENERAL DESCRIPTION:
The County hereby engages CONTRACTOR to perform, and CONTRACTOR hereby agrees to 
perform, the services described in Exhibit A in conformity with the terms of this Agreement. The 
goods and/or services are generally described as follows:

Provide:

2.0 PAYMENT PROVISIONS:
County shall pay the CONTRACTOR in accordance with the payment provisions set forth in 
Exhibit A, subject to the limitations set forth in this Agreement. The total amount payable by 
County to CONTRACTOR under this Agreement shall not exceed the sum of: $

TERM OF AGREEMENT:

3.01 The term of this Agreement is from to
, unless sooner terminated pursuant to the terms of this 

Agreement. This Agreement is of no force or effect until signed by both CONTRACTOR 
and County and with County signing last, and CONTRACTOR may not commence work 
before County signs this Agreement.

3.02 The County reserves the right to cancel this Agreement, or any extension of this Agreement, 
without cause, with a thirty day (30) written notice, or with cause immediately.

4.0 SCOPE OF SERVICES AND ADDITIONAL PROVISIONS:
The following attached exhibits are incorporated herein by reference and constitute a part of this 
Agreement:

Exhibit A Scope of Services/Payment Provisions 

Exhibit B Other:

COUNTY OF MONTEREY STANDARD AGREEMENT
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5.0 PERFORMANCE STANDARDS:

5.01 agents, employees, and 
subcontractors performing services under this Agreement are specially trained, experienced, 
competent, and appropriately licensed to perform the work and deliver the services required 
under this Agreement and are not employees of the County, or immediate family of an employee 
of the County.

5.02 CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and 
skillful manner and in compliance with all applicable laws and regulations. All work performed 
under this Agreement that is required by law to be performed or supervised by licensed 
personnel shall be performed in accordance with such licensing requirements.

5.03 CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel 
necessary to carry out the terms of this Agreement, except as otherwise specified in this 
Agreement. CONTRACTOR shall not use County premises, property (including equipment, 
instruments, or supplies) or personnel for any purpose other than in the performance of its 
obligations under this Agreement.

6.0 PAYMENT CONDITIONS:

6.01 Prices shall remain firm for the initial term of the Agreement and, thereafter, may be adjusted 
annually as provided in this paragraph. The County does not guarantee any minimum or 
maximum amount of dollars to be spent under this Agreement.

6.02 Negotiations for rate changes shall be commenced, by CONTRACTOR, a minimum of ninety

days (90) prior to the expiration of the Agreement. Rate changes are not binding unless 
mutually agreed upon in writing by the County and the CONTRACTOR.

6.03 Invoice amounts shall be billed directly to the ordering department.

6.04 CONTRACTOR shall submit such invoice periodically or at the completion of services, but in 
any event, not later than 30 days after completion of services. The invoice shall set forth the 
amounts claimed by CONTRACTOR for the previous period, together with an itemized basis 
for the amounts claimed, and such other information pertinent to the invoice. The County shall 
certify the invoice, either in the requested amount or in such other amount as the County 
approves in conformity with this Agreement and shall promptly submit such invoice to the 
County Auditor-Controller for payment. The County Auditor-Controller shall pay the amount 
certified within 30 days of receiving the certified invoice.

7.0 TERMINATION:
7.01 During the term of this Agreement, the County may terminate the Agreement for any reason by 

giving written notice of termination to the CONTRACTOR at least thirty (30) days prior to the 
effective date of termination. Such notice shall set forth the effective date of termination. In the 
event of such termination, the amount payable under this Agreement shall be reduced in 
proportion to the services provided prior to the date of termination.



3 of 11 Agreement ID:Revised 9/3/21

7.02 The County may cancel and terminate this Agreement for good cause effective immediately 

to perform the required services at the time and in the manner provided under this Agreement. 
If County terminates this Agreement for good cause, the County may be relieved of the payment 
of any consideration to CONTRACTOR, and the County may proceed with the work in any 
manner, which County deems proper. The cost to the County shall be deducted from any sum 
due the CONTRACTOR under this Agreement.

7.03
and federal governments. If funds from local, state and federal sources are not obtained and 

ated quantity of 
services, then the County may give written notice of this fact to CONTRACTOR, and the 
obligations of the parties under this Agreement shall terminate immediately, or on such date 
thereafter, as the County may specify in its notice, unless in the meanwhile the parties enter into 
a written amendment modifying this Agreement.

8.0 INDEMNIFICATION:
CONTRACTOR shall indemnify, defend, and hold harmless the County, its officers, agents, and 
employees, from and against any and all claims, liabilities, and losses whatsoever (including damages 

or resulting to any and all persons, firms or corporations furnishing or supplying work, services, 
materials, or supplies in connection with the performance of this Agreement, and from any and all 
claims, liabilities, and losses occurring or resulting to any person, firm, or corporation for damage, 
injury, or death arising out of or connected with the CONTRAC
Agreement, unless such claims, liabilities, or losses arise out of the sole negligence or willful 

inaction and the action or inaction of CONTRACT
subcontractors.

9.0 INSURANCE REQUIREMENTS:

9.01 Evidence of Coverage: Prior to commencement of this Agreement, the Contractor shall provide 
been obtained. 

Individual endorsements executed by the insurance carrier shall accompany the certificate. In 
addition, the Contractor upon request shall provide a certified copy of the policy or policies.

This verification of coverage shall be sent to the
unless otherwise directed. The Contractor shall not
under this Agreement until it has obtained all insurance required and the County has approved 
such insurance. This approval of insurance shall neither relieve nor decrease the liability of the 
Contractor.

9.02 Qualifying Insurers:
not less than A- VII, 

according to
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9.03 Insurance Coverage Requirements: 
indemnify, CONTRACTOR shall maintain in effect throughout the term of this Agreement 
a policy or policies of insurance with the following minimum limits of liability:

Commercial General Liability Insurance: including but not limited to premises and 
operations, including coverage for Bodily Injury and Property Damage, Personal Injury, 
Contractual Liability, Broad form Property Damage, Independent Contractors, Products and 
Completed Operations, with a combined single limit for Bodily Injury and Property Damage 
of not less than $1,000,000 per occurrence.
(Note: any proposed modifications to these general liability insurance requirements shall 
be attached as an Exhibit hereto, and the section(s) above that are proposed as not 
applicable shall be lined out in blue ink. All proposed modifications are subject to County 
approval.)

Requestor must check the appropriate Automobile Insurance Threshold:
Requestor must check the appropriate box.

Agreement Under $100,000 Business Automobile Liability Insurance: covering
all motor vehicles, including owned, leased, non-owned, and hired vehicles, used in 
providing services under this Agreement, with a combined single limit for Bodily 
Injury and Property Damage of not less than $500,000 per occurrence.

Agreement Over $100,000 Business Automobile Liability Insurance: covering all 
motor vehicles, including owned, leased, non-owned, and hired vehicles, used in 
providing services under this Agreement, with a combined single limit or Bodily 
Injury and Property Damage of not less than $1,000,000 per occurrence.

(Note: any proposed modifications to these auto insurance requirements shall be attached 
as an Exhibit hereto, and the section(s) above that are proposed as not applicable shall be 
lined out in blue ink. All proposed modifications are subject to County approval.)

: if CONTRACTOR employs others in the 
performance of this Agreement, in accordance with California Labor Code section 3700 and 

than $1,000,000 each person, $1,000,000 each 
accident and $1,000,000 each disease.

shall be attached as an Exhibit hereto, and the section(s) above that are proposed as not
applicable shall be lined out in blue ink. All proposed modifications are subject to County 
approval.)

Professional Liability Insurance: if required for the professional services being provided, 
(e.g., those persons authorized by a license to engage in a business or profession regulated 
by the California Business and Professions Code), in the amount of not less than
$1,000,000 per claim and $2,000,000 in the aggregate, to cover liability for malpractice or
errors or omissions made in the course of rendering professional services. If professional 
liability -
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement, obtain 
extended reporting coverage (
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coverage shall continue for at least three years following the expiration or earlier 
termination of this Agreement.
(Note: any proposed modifications to these insurance requirements shall be attached as 
an Exhibit hereto, and the section(s) above that are proposed as not applicable shall be 
lined out in blue ink. All proposed modifications are subject to County approval.)

9.04 Other Requirements:

All insurance required by this Agreement shall be with a company acceptable to the County 
and issued and executed by an admitted insurer authorized to transact Insurance business in 
the State of California. Unless otherwise specified by this Agreement, all such insurance 
shall be written on an occurrence basis, or, if the policy is not written on an occurrence 
basis, such policy with the coverage required herein shall continue in effect for a period of 
three years following the date CONTRACTOR completes its performance of services under 
this Agreement.

Each liability policy shall provide that the County shall be given notice in writing at least 
thirty days in advance of any endorsed reduction in coverage or limit, cancellation, or 
intended non-renewal thereof. Each policy shall provide coverage for Contractor and 
additional insureds with respect to claims arising from each subcontractor, if any, 
performing work under this Agreement, or be accompanied by a certificate of insurance 
from each subcontractor showing each subcontractor has identical insurance coverage to the 
above requirements.

Commercial general liability and automobile liability policies shall provide an
endorsement naming the County of Monterey, its officers, agents, and employees as
Additional Insureds
including ongoing and completed operations, and shall further provide that such
insurance is primary insurance to any insurance or self-insurance maintained by the
County and that the insurance of the Additional Insureds shall not be called upon to

The required 
endorsement form for Commercial General Liability Additional Insured is ISO Form CG 
20 10 11-85 or CG 20 10 10 01 in tandem with CG 20 37 10 01 (2000). The required 
endorsement form for Automobile Additional Insured endorsement is ISO Form CA 20 48 
02 99.

Prior to the execution of this Agreement by the County, CONTRACTOR shall file 

Contracts/Purchasing Division, showing that the CONTRACTOR has in effect the 
insurance required by this Agreement. The CONTRACTOR shall file a new or amended 
certificate of insurance within five calendar days after any change is made in any insurance 
policy, which would alter the information on the certificate then on file. Acceptance or 
approval of insurance shall in no way modify or change the indemnification clause in this 
Agreement, which shall continue in full force and effect. CONTRACTOR shall always 
during the term of this Agreement maintain in force the insurance coverage required under 

ts/Purchasing Division. If the certificate is not 
received by the expiration date, County shall notify CONTRACTOR and CONTRACTOR 
shall have five calendar days to send in the certificate, evidencing no lapse in coverage 
during the interim. Failure by CONTRACTOR to maintain such insurance is a default of 
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this Agreement, which entitles County, at its sole discretion, to terminate this Agreement 
immediately.

10.0 RECORDS AND CONFIDENTIALITY:

10.1 Confidentiality: CONTRACTOR and its officers, employees, agents, and subcontractors 
shall comply with any and all federal, state, and local laws, which provide for the 
confidentiality of records and other information. CONTRACTOR shall not disclose any 
confidential records or other confidential information received from the County or prepared 
in connection with the performance of this Agreement, unless County specifically permits 
CONTRACTOR to disclose such records or information. CONTRACTOR shall promptly 
transmit to County any and all requests for disclosure of any such confidential records or 
information. CONTRACTOR shall not use any confidential information gained by 
CONTRACTOR in the performance of this Agreement except for the sole purpose of 

this Agreement.

10.2 County Records: When this Agreement expires or terminates, CONTRACTOR shall return 
to County any County records which CONTRACTOR used or received from County to 
perform services under this Agreement.

10.3 Maintenance of Records: CONTRACTOR shall prepare, maintain, and preserve all reports 
and records that may be required by federal, state, and County rules and regulations related 
to services performed under this Agreement. CONTRACTOR shall maintain such records 
for a period of at least three years after receipt of final payment under this Agreement. If 
any litigation, claim, negotiation, audit exception, or other action relating to this Agreement 
is pending at the end of the three-year period, then CONTRACTOR shall retain said records 
until such action is resolved.

10.4 Access to and Audit of Records: The County shall have the right to examine, monitor and 
audit all records, documents, conditions, and activities of the CONTRACTOR and its 
subcontractors related to services provided under this Agreement. Pursuant to Government 
Code section 8546.7, if this Agreement involves the expenditure of public funds in excess 
of $10,000, the parties to this Agreement may be subject, at the request of the County or as 
part of any audit of the County, to the examination and audit of the State Auditor pertaining 
to matters connected with the performance of this Agreement for a period of three years 
after final payment under the Agreement.

10.5 Royalties and Inventions: County shall have a royalty-free, exclusive and irrevocable 
license to reproduce, publish, and use, and authorize others to do so, all original computer 
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of 
similar nature produced in the course of or under this Agreement. CONTRACTOR shall not 
publish any such material without the prior written approval of County.

11.0 NON-DISCRIMINATION:
11.1 During the performance of this Agreement, CONTRACTOR, and its subcontractors, shall 

not unlawfully discriminate against any person because of race, religious creed, color, sex, 
national origin, ancestry, physical disability, mental disability, medical condition, marital 
status, age (over 40), sexual orientation, or any other characteristic set forth in California 
Government code § 12940(a), either i
furnishing of services to recipients. CONTRACTOR shall ensure that the evaluation and 
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treatment of its employees and applicants for employment and all persons receiving and 
requesting services are free of such discrimination. CONTRACTOR and any subcontractor 
shall, in the performance of this Agreement, fully comply with all federal, state, and local 
laws and regulations which prohibit discrimination. The provision of services primarily or 
exclusively to such target population as may be designated in this Agreement shall not be 
deemed to be prohibited discrimination.

12.0 COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANTS:
If this Agreement has been or will be funded with monies received by the County pursuant to a 
contract with the state or federal government in which the County is the grantee, CONTRACTOR 
will comply with all the provisions of said contract, to the extent applicable to CONTRACTOR 
as a subgrantee under said contract, and said provisions shall be deemed a part of this Agreement, 
as though fully set forth herein. Upon request, County will deliver a copy of said contract to 
CONTRACTOR, at no cost to CONTRACTOR.

13.0 COMPLIANCE WITH APPLICABLE LAWS:

13.1 CONTRACTOR shall keep itself informed of and in compliance with all federal, state, and 
local laws, ordinances, regulations, and orders, including but not limited to all state and 
federal tax laws that may affect in any manner the Project or the performance of the Services 
or those engaged to perform Services under this AGREEMENT as well as any privacy laws 
including, if applicable, HIPAA. CONTRACTOR shall procure all permits and licenses, 
pay all charges and fees, and give all notices require by law in the performance of the 
Services. 

13.2
writing, any discrepancy or inconsistency it discovers in the laws, ordinances, regulations, 
orders, and/or guidelines in relation to the Project of the performance of the Services. 

13.3 All documentation prepared by CONTRACTOR shall provide for a completed project that 
conforms to all applicable codes, rules, regulations, and guidelines that are in force at the 
time such documentation is prepared.  

14.0 INDEPENDENT CONTRACTOR:
In the performance of work, duties, and obligations under this Agreement, CONTRACTOR is 
always acting and performing as an independent contractor and not as an employee of the County. 
No offer or obligation of permanent employment with the County or County department or agency 
is intended in any manner, and CONTRACTOR shall not become entitled by virtue of this 
Agreement to receive from County any form of employee benefits including but not limited to 
sick leave, vacation, retiremen
benefits. CONTRACTOR shall be solely liable for and obligated to pay directly all applicable 
taxes, including federal and state income taxes and social security, arising out of 

s performance of this Agreement. In connection therewith, CONTRACTOR 
shall defend, indemnify, and hold County harmless from any and all liability which County may 

taxes.



8 of 11 Agreement ID:Revised 9/3/21

15.0 NOTICES:

Notices required under this Agreement shall be delivered personally or by first-class, postage pre-

below:

Phone: Phone:

16.0 MISCELLANEOUS PROVISIONS.

16.01 Conflict of Interest: CONTRACTOR represents that it presently has no interest and agrees 
not to acquire any interest during the term of this Agreement, which would directly, or 
indirectly conflict in any manner or to any degree with the full and complete performance 
of the services required to be rendered under this Agreement.

16.02 Amendment: This Agreement may be amended or modified only by an instrument in 
writing signed by the County and the CONTRACTOR.

16.03 Waiver: Any waiver of any terms and conditions of this Agreement must be in writing and 
signed by the County and the CONTRACTOR. A waiver of any of the terms and conditions 
of this Agreement shall not be construed as a waiver of any other terms or conditions in this 
Agreement.

16.04 Contractor:

the performance of this Agreement.

16.05 Disputes: CONTRACTOR shall continue to perform under this Agreement during any 
dispute.

16.06 Assignment and Subcontracting: The CONTRACTOR shall not assign, sell, or otherwise 
transfer its interest or obligations in this Agreement without the prior written consent of the
County. None of the services covered by this Agreement shall be subcontracted without the 
prior written approval of the County. Notwithstanding any such subcontract, 
CONTRACTOR shall continue to be liable for the performance of all requirements of this
Agreement.

FOR COUNTY: FOR CONTRACTOR:

Name and Title Name and Title

Address Address
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16.07 Successors and Assigns: This Agreement and the rights, privileges, duties, and obligations 
of the County and CONTRACTOR under this Agreement, to the extent assignable or 
delegable, shall be binding upon and inure to the benefit of the parties and their respective 
successors, permitted assigns, and heirs.

16.08 Headings: The headings are for convenience only and shall not be used to interpret the terms 
of this Agreement.

16.09 Time is of the Essence: Time is of the essence in each and all of the provisions of this 
Agreement.

16.10 Governing Law: This Agreement shall be governed by and interpreted under the laws of the 
State of California; venue shall be Monterey County.

16.11 Non-exclusive Agreement: This Agreement is non-exclusive and both County and 
CONTRACTOR expressly reserve the right to contract with other entities for the same or 
similar services.

16.12 Construction of Agreement: The County and CONTRACTOR agree that each party has 
fully participated in the review and revision of this Agreement and that any rule of 
construction to the effect that ambiguities are to be resolved against the drafting party shall 
not apply in the interpretation of this Agreement or any amendment to this Agreement.

16.13 Counterparts: This Agreement may be executed in two or more counterparts, each of which 
shall be deemed an original, but all of which together shall constitute one and the same 
Agreement.

16.14 Authority: Any individual executing this Agreement on behalf of the County or the 
CONTRACTOR represents and warrants hereby that he or she has the requisite authority to 
enter into this Agreement on behalf of such party and bind the party to the terms and 
conditions of this Agreement.

16.15 Integration: This Agreement, including the exhibits, represent the entire Agreement between 
the County and the CONTRACTOR with respect to the subject matter of this Agreement and 
shall supersede all prior negotiations, representations, or agreements, either written or oral, 
between the County and the CONTRACTOR as of the effective date of this Agreement,
which is the date that the County signs the Agreement.

16.16 Interpretation of Conflicting Provisions: In the event of any conflict or inconsistency 
between the provisions of this Agreement and the Provisions of any exhibit or other 
attachment to this Agreement, the provisions of this Agreement shall prevail and control.

17.0 CONSENT TO USE OF ELECTRONIC SIGNATURES.
17.1 The parties to this Agreement consent to the use of electronic signatures via DocuSign to 

execute this Agreement.  The parties understand and agree that the legality of electronic 
signatures is governed by state and federal law, 15 U.S.C. Section 7001 et seq.; California 
Government Code Section 16.5; and, California Civil Code Section 1633.1 et. seq. Pursuant 
to said state and federal law as may be amended from time to time, the parties to this 
Agreement hereby authenticate and execute this Agreement, and any and all Exhibits to this 
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Agreement, with their respective electronic signatures, including any and all scanned 
signatures in portable document format (PDF). 

17.2 Counterparts.

The parties to this Agreement understand and agree that this Agreement can be executed in 
two (2) or more counterparts and transmitted electronically via facsimile transmission or by 
delivery of a scanned counterpart in portable document format (PDF) via email transmittal.

17.3 Form: Delivery by E-Mail or Facsimile.

Executed counterparts of this Agreement may be delivered by facsimile transmission or by 
delivery of a scanned counterpart in portable document format (PDF) by e-mail transmittal, 
in either case with delivery confirmed.  On such confirmed delivery, the signatures in the
facsimile or PDF data file shall be deemed to have the same force and effect as if the manually 
signed counterpart or counterparts had been delivered to the other party in person.

********** THIS SECTION INTENTIONALLY LEFT BLANK **********
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18.0 SIGNATURE PAGE.
IN WITNESS WHEREOF, County and CONTRACTOR have executed this Agreement as of the day 
and year written below.

COUNTY OF MONTEREY
CONTRACTOR

_____________________________________________
By: Contractor/Business Name *

Contracts/Purchasing Officer By:
Date: (Signature of Chair, President, or Vice-President)

By: Name and Title
Department Head (if applicable) Date:

Date:

Approved as to Form
Office of the County Counsel
Leslie  J.  Girard,  County Counsel 

By:
By: (Signature of Secretary, Asst. Secretary, CFO, Treasurer, or 

Asst. Treasurer)

County Counsel

Date: Name and Title

Date:
Approved as to Fiscal Provisions

By:
Auditor/Controller

Date:

Approved as to Liability Provisions
Office of the County Counsel-Risk Manager
Leslie  J.  Girard, County Counsel-Risk Manager

By:
Risk Management

Date:

__________ approved on __________________

*INSTRUCTIONS: If CONTRACTOR is a corporation, including non-profit corporations, the full legal name of the corporation 
shall be set forth above together with the signatures of two (2) specified officers per California Corporations Code Section 313. 
If CONTRACTOR is a Limited Liability Corporation (LLC), the full legal name of the LLC shall be set forth above together with 
the signatures of two (2) managers. If CONTRACTOR is a partnership, the full legal name of the partnership shall be set forth
above together with the signature of a partner who has authority to execute this Agreement on behalf of the partnership. If 
CONTRACTOR is contracting in an individual capacity, the individual shall set forth the name of the business, if any, and shall 
personally sign the Agreement or Amendment to said Agreement.
1Approval by County Counsel is required
2Approval by Auditor-Controller is required
3Approval by Risk Management is necessary only if changes are made in paragraphs 8 or 9

A-16677 January 12, 2024



Rev. C/P 022613  PH Lab / Thermo Electron N America, LLC 
  Term: Upon execution to January 31, 2027 
  NTE $170,522.40 

EXHIBIT-A 
 

To Agreement by and between 
County of Monterey, Health Department hereinafter referred to as “County” 

AND 
Thermo Electric North America, LLC, hereinafter referred to as “CONTRACTOR” 

 
Scope of Services / Payment Provisions 

 
A. SCOPE OF SERVICES 
 

A.1 CONTRACTOR shall provide services and staff, and otherwise do all things 
necessary for or incidental to the performance of work, as set forth below:  

 
A.2  CONTRACTOR shall install BRE731344 iCAP RQplus (C1, iMR) AGD 
 iCAP RQplus iMR Quadrupole ICP-MS Spectrometer with 1 QCell MFC and Argon 

Gas, with a 12-month base warranty. 
 
A.3 CONTRACTOR shall provide Extended Warranty Promo-iCAP RQ+, for an 

additional two years that will begin after the 12-month base warranty ends. On-site 
corrective maintenance visits, including required factory certified replacement 
parts, labor, and travel with a target of three (3) business day on-site response time 
Annual standard Preventive Maintenance visit and a standard Preventive Maintenance 
Kit Priority status for technical support telephone inquiries 
10% discount on spare parts (not covered by corrective maintenance), accessories and 

      Consumables. 
 

 
 

B. PAYMENT PROVISIONS 
 

B.1 COMPENSATION/ PAYMENT 
 

County shall pay an amount not to exceed $170,522.40 for the performance of all things 
necessary for or incidental to the performance of work as set forth in the Scope of Work.  
CONTRACTOR'S compensation for services rendered shall be based on the following 
rates or in accordance with the following terms: 
 
 

 
 

 
 

DocuSign Envelope ID: F2230E2E-32AA-48B3-8EFA-592B0BCC46BF
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  Term: Upon execution to January 31, 2027 
  NTE $170,522.40 

Item Description Unit Price Qty Total

1.1

BRE731344
iCAP RQplus (C1, iMR) AGD iCAP RQplus iMR Quadrupole ICP-MS Spectrometer with 1 QCell MFC and Argon Gas Includes one Peak Width feature 
card (BRE0014030) to allow <1u mass resolution above 220u ICP-MS subject to export control in certain territories. Complete ICP-MS analysis system to 
include: - Digital, solid state 27 MHz RF-generator with full PC control giving continuously variable power from 380 W to 1600 W - Computer controlled 
gas control for all plasma gases - One 1000 mL/min (PN 1271870) additional MFC for the addition of make-up gases andone Additional Gas Dilution 
(AGD) kit - Option to add one further additional MFC to the system - Bench height, open architecture sample introduction system comprising glass 
concentric nebulizer (400 μL/min at the default peristaltic pump rate) and quartz cyclonic spray chamber (software-controlled Peltier cooling, -10 to 20°C) - 
Close-coupled, compact, low pulsation, 12 roller, 4 channel mini-pump with metal freerollers, EasyClick automatic tubing tensioning system and bubble 
sensor to protect from unnecessary loss of sample- Push-in, unshielded, demountable quartz torch with automatic gas connectivity and a high purity 2.5 mm 
ID quartz self-aligning injector as standard, compatible with a range of application specific injectors (different materials, internal diameters) - Argon Gas 
Dilution Capability for iCAP Q/Qnova which enables the analysis of high matrix samples by diluting the nebulized sample stream, decreasing the sample load 
and enabling tolerance of the direct analysis of a higher level of matrix compared to standard operating conditions (includes 1 L/min additional mass flow 
controller, argon humidifier unit not included). - Computer controlled plasma positioning in all three dimensions, x, y and z - Plasma TV for simplified plasma 
optimization - Unique, front opening spectrometer interface cassette for easy access to all user maintainable components like sample and skimmer cones plus 
the extraction lens - Ni sample and skimmer cones, featuring proprietary “insert technology” on the skimmer cone for low backgrounds, high matrix tolerance 
and high ion transmission; high matrix (3.5 mm) and robust (4.5 mm) insert included - Fixed voltage, 3D focusing, maintenance free RAPID lens deflects ions 
by 90°, removing neutrals from the ion beam while maintaining high ion transmission - Proprietary QCell with Flatapole technology to ensure high ion 
transmission and low backgrounds to deliver enhanced analytical performance - Collision/reaction cell technology (CRC) with ONE CCT Gas MFC, 
compatible with additional CCT gases, e.g. O and mixtures of H in He and NH in He - High performance, full size, quadrupole mass analyzer, covering the 
mass range 2-290 amu with Intelligent Mass Resolution (iMR) capability for accurate and precise isotopic and elemental ratios; design delivers low 
abundance sensitivity and ultra-fast scanning - “Plug & Play” user replaceable, discrete dynode electron multiplier detector providing greater than 10 orders 
of linear dynamic range via simultaneous analogue/pulse counting detection The system comes with a Windows PC, Mouse, Multimedia Keyboard (US 
QWERTY Layout), and a Monitor. The ICP-MS is controlled by the Qtegra Intelligent Scientific Data Solution (ISDS) Software platform. It allows full 
remote access to the instrument for remote monitoring of the system. (Qtegra ISDS Software must be ordered separately)

 $   163,715.16 1  $            163,715.16 

1.2

BRE0003260 CETA Model ASX560 Autosampler 
The Teledyne CETAC ASX-560 Autosampler is a four-rack sample system for automated liquid sample introduction into a variety of analysis 
instrumentation. •Random access compact autosampler for ICP and AAS analysis. •84 to 384 solution capacity dependent
on rack configuration. •Compatible with all iCE Series AAS, iCAP Series ICP-OES and iCAP Q/Qnova Series ICP-MS instruments. •Suitable for 100 - 
240v and 50/60Hz operation. Contains: •Autosampler, baseplate, rinse station and tubing •Power supply and different chords •One USB cable for 
communication •Two carbon-fiber probes: 0.5 mm i.d. (blue band) and 0.8 mm i.d. (red band) •Ten 50 mL polypropylene tubes with caps for
standards •One 60 position BelArt tube rack •Sixty 14 mL polypropylene tubes

 $       8,290.00 1  $                8,290.00 

1.3

121123010000008 TF2500 Air Cooled Chiller (208V/60Hz)
ThermoFlex 2500 air cooled recirculating chiller with a cooling capacity of 2500 W for a
temperature range of 5° to 40° C. For a supply voltage of 208 V and frequency of 60 Hz.~
Recommended for iCAP Q &#47; Qnova Series ICP-MS

 $       8,010.00 1  $                8,010.00 

1.4
BRE0004797 Pre-Inst. Kit iCAP Qnova Series - HazMat
Pre-installation kit for iCAP Qnova Series (ICP-MS) instruments containing calibration
and tune solutions with 2% nitric and 0.5% hydrochloric acid content.

 $          995.00 1  $                   995.00 

 
 
 
 
 
 
 
 

DocuSign Envelope ID: F2230E2E-32AA-48B3-8EFA-592B0BCC46BF



Rev. C/P 022613  PH Lab / Thermo Electron N America, LLC 
  Term: Upon execution to January 31, 2027 
  NTE $170,522.40 

Item Description Unit Price Qty Total
 

1.5

BRE0060145 Qtegra ISDS for iCAP RQplus ICP-MS
Instrument (1 seat) and Desktop (3 seats) License and Thermo Scientific™ Qtegra™
Intelligent Scientific Data Solution™ (ISDS) Software for iCAP RQplus ICP-MS
Qtegra ISDS Software includes:
- Get Ready for a fully automated, data driven startup process
- Simple, intuitive, and guided user input sequence delivering faster setup time
- Simplified creation of LabBooks with Templates
- Facilitated sample data input from digital Barcode/QR Code readers or LIMS Systems.
- Data processing capabilities for trace elemental quantification
- Time resolved analysis workflows for speciation and laser ablation
- Clear data visualization and data transparency
- Comprehensive data export and reporting options
- Thermo Scientific Hawk Consumables and Maintenance Assistant
- Instrument Performance Monitoring
- Full suite of 21CFR Part 11 compliance tools

 $       6,749.00 1  $                6,749.00 

1.6

BRE0006798 iCAPQnova CountKit NA
Power cords for iCAP Qnova Series (ICP-MS) instruments for North America for a
nominal voltage of 200-240 VAC, 50-60 Hz, single phase, containing 2 cables for
instrument and vacuum pump:
• 2 x NEMA 6-20P
• 2 x NEMA L6-20P
Contains a further set of power cords for PC and Monitor (2 x NEMA 5-15).

 $          151.00 1  $                   151.00 

1.7 702-023402 2 DAYS TEA ONSITE SUPPORT
2 DAYS TEA ONSITE SUPPORT

 $       6,600.00 1  $                6,600.00 

1.8

C0202-99-00182 PV PDU 2xL6-20R,2x6-20R,4x5-15R, NOT EU
The PDU module for the Powervar UPS systems acts as a “powerstrip” with numerous plug receptacles. The L14-30R (receptacle on UPS) mates with the 
L14-30P (Plug on PDU) 10’ long power cord. The unique thing about this plug/receptacle combination is that it contains two hot legs, a neutral and a ground, 
so it’s a four conductor set up (“14”), allowing both 115 and 230 VAC to be distributed. The “30” stands for the current rating of the device. These 
receptacles allow the user to plug in all the power cords that belong to their LCMS/ICP-MS system in one place and keep them protected from power 
surges and from short power failures “brown-outs” of the mains power to the building. The PDU can supply both 125V and 230V depending on the plugs 
being used. As a rule, any outlet that is a Nema 5-XX will provide 125 V output, while any Nema 6-XX will provide 230V output. Each PDU can be 
matched up with any of the LSMS Powervar Security Plus II UPS systems. The differences in the 3 PDUs that are offered relate to the different receptacles 
that each of our MS systems require. This PDU works in conjunction with any LSMS Powervar UPS system. It is designed for use with the Exploris (all), ID-
X, IQ-X,Fusion, Fortis, Fortis Plus, Quantis, and Endura MS systems as well as iCAP Q/Qnova Series. It contains the following receptacles: • 4 x 5-15R 
rated at 15A (120V) • 2 x 6-20R rated at 20A (230V) • 2 x L6-20R rated at 20A (230V)

 $       1,190.00 1  $                1,190.00 

1.9

C0012-01-00080 POWERVAR POWER CONDITIONER 5.0kVA, RoHS
5.0 kVA Single-Phase Power Conditioners (PC) can be used with various instruments and accessories. Power Conditioners are used for applications that 
require large power loads or applications with dual-voltage requirements. To accommodate the different plugs from the various instruments and accessories, a 
separate PDU (Power Distribution Unit) must also be ordered. The following LC MS and ICP-MS systems can be used with 5.0 kVA Power 
Conditioner:Exploris 120 & 240, ID-X, IQ-X, Fusion, Fortis, Quantis, Endura, Quantiva, Quantum, Altis, Fusion Lumos, Eclipse, and Q Exactive series as 
well as iCAP Q/Qnova Series. All Plus versions of the instruments above can also be used with this Power Conditioner system. There is no need to add the 
N2 Generator to the Power Conditioner since there is no conductive connection point to the LCMS System. N2 generators will require the addition of a 
Peak Boost (P/N 222-294100) from 208V to 230V. Other instruments and accessories can also be added if one does not exceed the power requirements 
of the Power Conditioner and that one has the needed receptacles to plug these instruments and accessories into the Power Conditioner either directly or 
through a PDU. Specs: This UPS comes with a 6 foot power cord ending in a L6-30P. The Power Conditioner requires an input voltage of 208V connected 
to a 30-40A breaker. The back of the Power Conditioner has various receptacles that can be used to plug in other devices. The receptacles included in this 
model are: 4x 5-15R and a L14-30R. The L14-30R is the receptacle that is used to plug the PDU into the Power Conditioner. Dims:
10.00” x 12.47” x 18.00” (inches)

 $       4,550.00 1  $                4,550.00 
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1.10 1323760 iCAP Q/Qnova Calibration Solution

iCAP Q/Qnova Calibration Solution
 $      521.00 1  $          521.00 

1.11 1323770 iCAP Q/RQ TUNE solution
iCAP Q/RQ TUNE solution

 $      347.00 1  $          347.00 

1.12

701-497800 Std Options Plan-Basic CETAC Autosampler
Standard Options Service Plan - Basic CETAC Autosampler
• On-site corrective maintenance visits including required factory certified replacement
parts, labor and travel with a target of three (3) business day on-site response time
• Priority status for technical support telephone inquires

 $          0.01 1  $              0.01 

1.13

701-061078 2nd year Extended Warranty Promo-iCAP RQ+
08/01/2024-07/31/2025
On-site corrective maintenance visits including required factory certified replacement parts, labor, with a target of three (3) business day on-site response time 
Annual standard Preventive Maintenance visit and a standard Preventive Maintenance Kit Priority status for technical support telephone inquiries 10% 
discount on spare parts (not covered by corrective maintenance), accessories andconsumables.

 $ 15,271.00 1  $     15,271.00 

1.13
701-061314
Fac War PM - iCAP RQ plus
• Annual standard Preventive Maintenance visit and a standard Preventive Maintenance Kit

 $   5,712.00 1  $       5,712.00 

2.0

701-061078
Extended Warranty Promo-iCAP RQ+
On-site corrective maintenance visits including required factory certified replacement parts, labor, with a target of three (3) business day on-site response time 
Annual standard Preventive Maintenance visit and a standard Preventive Maintenance Kit Priority status for technical support telephone inquiries 10% 
discount on spare parts (not covered by corrective maintenance), accessories and consumables

 $ 15,271.00 1  $     15,271.00 

3.0
701-497800
Std Options Plan-Basic CETAC Autosampler
Standard Options Service Plan - Basic CETAC Autosampler

 $          0.01 1  $              0.01 

 $   237,372.18 

 $   (85,089.37)

 $   152,282.81 

 $   137,011.79 

 $          12,673.59 

5,566.00$       

170,522.40$   

Total taxable items

Shipping

Not to Exceed Amount

Subtotal

Promotions/Discounts

Subtotal less discounts

Total taxes at 9.25%

 
 
 
 

**Upon completion of deliverables, please submit invoices. 
 
 
 
There shall be no travel reimbursement allowed during this Agreement. 
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B.2 CONTRACTORS BILLING PROCEDURES 
 
NOTE: Payment may be based upon satisfactory acceptance of each deliverable, payment 
after completion of each major part of the Agreement, payment at conclusion of the 
Agreement. 
 
County may, in its sole discretion, terminate the contract or withhold payments claimed 
by CONTRACTOR for services rendered if CONTRACTOR fails to satisfactorily 
comply with any term or condition of this Agreement.   
 
No payments in advance or in anticipation of services or supplies to be provided under 
this Agreement shall be made by County. 
 
County shall not pay any claims for payment for services submitted more than twelve 
(12) months after the calendar month in which the services were completed. 
 
DISALLOWED COSTS:  CONTRACTOR is responsible for any audit exceptions or 
disallowed costs incurred by its own organization or that of its subcontractors. 

 
Invoices shall be submitted in duplicate to: 
 
County of Monterey, Health Department County of Monterey, Public Health Lab 
Public Health Bureau - Accounts Payable Donna Ferguson 
1270 Natividad Road     1270 Natividad Road 
Salinas, CA 93906    Salinas CA 93906 
(831) 755-4500                 (831)755-4636 
412-phfiscal@co.monterey.ca.us  fergusond@co.monterey.ca.us 
 
Invoices shall: 
 
a) Be prepared on Contractor letterhead. An authorized official, employee, or   agent 

certifying that the expenditures claimed represent services performed under this 
contract must sign invoices. 

b) Bear the Contractor’s name as shown on the agreement. 
c) Be submitted monthly.  
d) Identify the billing and/or performance period covered by the invoice. 
e) Itemize costs for the billing period in the same detail as indicated in the scope of 

services in the agreement.  Reimbursement may only be sought for those costs and/or 
cost categories expressly identified as allowable in this agreement and approved by 
the County of Monterey. 
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ADDENDUM TO TERMS 

BETWEEN  
Thermo Electron North America LLC (“Seller”)  

AND  
County of Monterey (“Buyer”) 

 
Agreement No. 00588984 

 
This Addendum to Buyer’s “Standard Agreement” (hereinafter referred to as the “Terms”) is made and entered into on 
August 18, 2023 (the “Effective Date”) by and between Buyer and Seller.  Buyer and Seller may be referred to individually 
as a “Party” or collectively as the “Parties” herein. 
 
NOW, THEREFORE, the Parties agree as follows: 
 
 
1. Section 8 “Indemnification” is deleted in its entirety and replaced as follows: 

 
“By Seller. Seller will indemnify, defend and save Buyer, its officers, directors, and employees from and against any and all 
damages, liabilities, actions, causes of action, suits, claims, demands, losses, costs and expenses (including without limitation 
reasonable attorneys’ fees) (“Indemnified Items”) asserted by another party against Buyer for (i) bodily injury to or death of 
persons or damage to tangible property to the extent caused by the negligence or willful misconduct of Seller, its employees, 
agents or representatives or contractors in connection with the performance of services under this Agreement; and (ii) claims 
that a Product infringes any U.S. patent, copyright or trade secret; provided, however, Seller’s liability under this Section 
does not extend to any such Indemnified Items caused by either (iii) the gross negligence or willful misconduct of Buyer, its 
employees, agents or representatives or contractors, (iv) by any third party, (v) use of a Product in combination with 
equipment or software not supplied by Seller where the Product alone would not be infringing, (vi) Seller’s compliance with 
Buyer's designs, specifications or instructions, (vii) use of the Product in an application or environment for which it was not 
designed, or (viii) modifications of the Product by anyone other than Seller without Seller's prior written approval.  Buyer 
will promptly notify Seller in writing of any claim covered by Seller’s indemnification obligations hereunder.  Seller may 
assume exclusive control of the defense of such claim or, at the option of the Seller, to settle the same.  Buyer agrees to 
cooperate reasonably with Seller in connection with the performance by Seller of its obligations in this Section. 
 
Notwithstanding the above, Seller’s infringement related indemnification obligations shall be extinguished and relieved if 
Seller, at its discretion and at its own expense (a) procures for Buyer the right, at no additional expense to Buyer, to continue 
using the Product; (b) replaces or modifies the Product so that it becomes non-infringing, provided the modification or 
replacement does not adversely affect the specifications of the Product; or (c) in the event (a) and (b) are not practical, refund 
to Buyer the amortized amounts paid by Buyer with respect thereto, based on a five (5) year amortization schedule.  THE 
FOREGOING INDEMNIFICATION PROVISION STATES SELLER'S ENTIRE LIABILITY TO BUYER FOR, AND 
BUYER’S SOLE AND EXCLUSIVE REMEMDY IN RESPECT OF, THE CLAIMS DESCRIBED HEREIN. 
 
 
 
 
2. Section 9 “Insurance” is deleted in its entirety and replaced with the following: 
 
“ For the term of a support plan and/or for the provision of on-site Services purchased hereunder, as applicable, Seller agrees 
to maintain and carry liability insurance in amounts set forth below with insurance companies rated A- or better by “BEST” 
rating services.  Insurance includes (a) commercial general liability insurance for a limit of US$2,000,000 (two million) for 
each occurrence and US$4,000,000 (four million) in the aggregate, (b) Statutory workers’ compensation and employer’s 
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liability insurance for a limit of US$1,000,000 (one million), (c) Automobile liability of US$2,000,000 (two million) and (d) 
Umbrella coverage of US$5,000,000 (five million). Upon request from Buyer related to applicable Services, Seller will 
provide to Buyer a certificate of insurance using the standard ACORD form to evidence the insurance coverage required 
herein.” 
 
 
3. Section 14.01 “Independent Contractor” is modified to remove this sentence: 
 
“In connection therewith, Contractor shall defend, indemnify, and hold County harmless from and any and all liability which 
County may incur because of Contractor’s failure to pay such taxes.” 
 
4. Section 16.06 “Assignment and Subcontracting” and Section 16.07 “Successors and Assigns” are deleted in their entirety 
and replaced with the following: 

 
“This Agreement may not be assigned or transferred without each Party’s prior written consent, which consent shall not be 
unreasonably withheld. Subject to each Party’s approval this Agreement will be binding upon and inure to the benefit of, and 
be enforceable by, each Party and its successors and assigns. Notwithstanding anything to the contrary, each Party has the 
right to disclose the terms and conditions of this Agreement to the extent necessary to establish rights or enforce obligations 
under this Agreement.” 
 
Sections to be added 
 
5. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, THE LIABILITY OF EITHER 

PARTY UNDER THESE TERMS AND CONDITIONS (WHETHER BY REASON OF BREACH OF CONTRACT, 
TORT, INDEMNIFICATION, OR OTHERWISE, BUT EXCLUDING LIABILITY OF SELLER FOR BREACH OF 
WARRANTY (THE SOLE REMEDY FOR WHICH IS PROVIDED UNDER THE PRODUCT AND SERVICES 
WARRANTIES HEREIN) SHALL NOT EXCEED AN AMOUNT EQUAL TO THE LESSER OF (A) THE TOTAL 
PURCHASE PRICE THERETOFORE PAID BY BUYER TO SELLER WITH RESPECT TO THE PRODUCT(S) OR 
SERVICES GIVING RISE TO SUCH LIABILITY OR (B) ONE MILLION DOLLARS ($1,000,000), PROVIDED 
HOWEVER, THAT THE FOREGOING LIMITATION DOES NOT APPLY TO LIABILITY FOR INFRINGEMENT 
OR MISAPPROPRIATION OF SELLER'S INTELLECTUAL PROPERTY.  NOTWITHSTANDING ANYTHING TO 
THE CONTRARY CONTAINED HEREIN, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY 
INDIRECT, SPECIAL, CONSEQUENTIAL, OR INCIDENTAL DAMAGES (INCLUDING WITHOUT 
LIMITATION DAMAGES FOR LOSS OF USE OF FACILITIES OR EQUIPMENT, LOSS OF REVENUE, LOSS OF 
DATA, LOSS OF PROFITS OR LOSS OF GOODWILL), REGARDLESS OF WHETHER IT (a) HAS BEEN 
INFORMED OF THE POSSIBILITY OF SUCH DAMAGES OR (b) IS NEGLIGENT. 
 

6. Seller’s sole obligation with respect to the Services is to provide the quoted Services in a workmanlike manner and if 
Buyer provides notice of defect in Service within ninety (90) days of completion of such Services, Seller will, at its sole 
option, either reperform the Services without charge to Buyer or grant Buyer a credit for the amount paid by Buyer with 
respect to such Service.  Seller warrants that the Products will operate or perform substantially in conformance with 
Seller's published specifications and be free from defects in material and workmanship, when subjected to normal, 
proper and intended usage by properly trained personnel, for the period of time set forth in the Product documentation, 
published specifications or package inserts (the "Warranty Period").  If a Warranty Period is not specified in Seller’s 
Product documentation, published specifications, or package inserts, the Warranty Period for new instruments is twelve 
(12) months from the date of shipment to Buyer; and for all other Products is ninety (90) days from the date of 
shipment.  During the Warranty Period, Seller agrees to repair or replace, at Seller's option, defective Products so as to 
cause the same to operate in substantial conformance with Seller’s published specifications; provided that Buyer (a) 
promptly notifies Seller in writing upon the discovery of any covered defect in the Products, including the Product model 
and serial number (if applicable) and details of the warranty claim; and (b) after Seller’s review, Seller will provide 
Buyer with an RMA number and services data, which may include biohazard decontamination procedures and other 
Product-specific handling instructions. Then, if applicable, Buyer may return the defective Products to Seller with all 
costs prepaid by Buyer.  Replacement parts may be new or refurbished, at the election of Seller.  All replaced parts shall 
become the property of Seller.  Shipment to Buyer of repaired or replacement Products will be made in accordance with 
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the delivery terms of this Agreement.   Except for new consumable items manufactured and sold by Seller, this warranty 
expressly excludes all other consumable parts or components (e.g., bulbs, belts, cartridges, etc.) in the Products. If Seller 
elects to repair defective medical device instruments, Seller may, in its sole discretion, provide a replacement loaner 
instrument to Buyer as necessary for use while the instruments are being repaired. 
Notwithstanding the foregoing, Products supplied by Seller that are obtained by Seller from an original manufacturer or 
third party supplier are not warranted by Seller; but Seller agrees to assign to Buyer any warranty rights in such Product 
that Seller may have from the original manufacturer or third party supplier, to the extent such assignment is allowed by 
such original manufacturer or third party supplier. 
 
In no event shall Seller have any obligation to make repairs, replacements or corrections under the Warranty, in whole or 
in part, as the result of or with respect to: (a) use of the Products in a manner for which they were not designed; (b) 
improper storage and handling of the Products; (c) use of the Products in combination with equipment or software not 
supplied by Seller (d) shipping damage incurred en route to Buyer’s site or because of moving equipment, in which case 
Seller will promptly provide a cost estimate for technical support to the consignee for filing claims to carriers for 
shipping damage; (e) flood, lightning, earthquake, tornado, hurricane or fire, bombing, armed conflict, malicious 
mischief, sabotage or other natural or man-made disasters; (f) normal wear and tear, physical abuse, misuse, sprinkler 
damage, electrical surge or abnormal power variation; (g) repairs, maintenance, or modifications made by anyone other 
than Seller trained personnel or without Seller’s supervision and/or approval; (h) relocation and reinstallation of 
equipment; although upon request Seller will supervise the removing, crating, relocation and reinstallation of the 
Products at Seller’s current Services rates; (i) maintenance or replacement of media (i.e., floppy disks, plotter supplies, 
etc.) whatever the reason for loss, failure or damage; (j) beta-site support; (k) operator training; or (l) repairing Product 
malfunctions if the fault is not with the equipment.  If Seller determines that Products for which Buyer requested 
warranty services are not covered by this warranty, Buyer will pay or reimburse Seller for all costs of investigating and 
responding to such request at Seller's then prevailing time and materials rates.  If Seller provides Services or replacement 
parts that are not covered by this warranty, Buyer shall pay Seller therefor at Seller's then prevailing time and materials 
rates. 
 
ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR 
OTHER TAMPERING WITH, THE PRODUCTS PERFORMED BY ANY PERSON OR ENTITY OTHER THAN 
SELLER WITHOUT SELLER'S PRIOR WRITTEN APPROVAL, OR ANY USE OF REPLACEMENT PARTS NOT 
SUPPLIED BY SELLER, SHALL IMMEDIATELY VOID AND CANCEL ALL WARRANTIES WITH RESPECT 
TO THE AFFECTED PRODUCTS AND/OR SERVICES.  THE OBLIGATIONS CREATED BY THIS WARRANTY 
STATEMENT FOR SELLER TO REPAIR OR REPLACE A DEFECTIVE PRODUCT OR TO REPERFORM OR 
CREDIT THE PRICE OF DEFECTIVE SERVICES SHALL BE THE SOLE REMEDY OF BUYER FOR SUCH 
DEFECTIVE PRODUCTS OR SERVICES UNDER THIS AGREEMENT.  EXCEPT AS EXPRESSLY PROVIDED 
IN THIS WARRANTY STATEMENT, SELLER DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS 
OR IMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THE PRODUCTS, INCLUDING WITHOUT 
LIMITATION ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR ANY PARTICULAR 
PURPOSE, OR NONINFRINGEMENT.  SELLER DOES NOT WARRANT THAT THE PRODUCTS OR SERVICES 
ARE ERROR-FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT. 
 

7. Seller retains all rights in, title to and ownership of (i) any and all software provided to Buyer under this Agreement, 
which is licensed, not sold, to Buyer, solely for the purposes of Buyer’s use and operation of the Products; and (ii) all 
services deliverables provided by Seller under this Agreement, whether related to Products or otherwise. 
 
8. Buyer acknowledges that each Product and any related services, software and technology, including technical 

information supplied by Seller or contained in documents (collectively “Items”), may be subject to export controls of the 
U.S. government and/or other governments.  Such export controls may include, but are not limited to, the Export 
Administration Regulations of the U.S. Department of Commerce (the “EAR”), which may restrict or require licenses for 
the export of Items from the U.S. and their re-export from other countries and all other applicable laws, regulations, laws, 
treaties, and agreements relating to the export, re-export, and import of any Item.  Buyer shall not export, re-export, 
distribute or supply any Item, directly or indirectly, to (i) any country, person or entity, in each case, without first 
obtaining from the U.S. government and/or other appropriate government agency any license required to do so lawfully; 
(ii) any person or organization in Cuba, Iran, North Korea, Sudan, Syria, or other country then the subject of a U.S. 
embargo, or any person or entity considered a part of the government of any such country; or (iii) any person or entity 
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who is involved in improper development or use of nuclear weapons, or of chemical/biological weapons (CBW) or 
missiles, or in terrorist activities.  Buyer shall cooperate fully with Seller in any official or unofficial audit or inspection 
related to applicable export or import control laws or regulations, and shall indemnify and hold Seller harmless from, or 
in connection with, any violation of this Section by Buyer or its employees, consultants, agents and/or representatives. 
 

 
***** 

 
This Addendum and the Terms together form an agreement (“Agreement”) between Buyer and Seller.  The Agreement 
constitutes the entire understanding between the Buyer and Seller and shall not be amended, altered or changed except by a 
written agreement signed by the Parties hereto.  In the event of a conflict between this Addendum and the Terms, the terms of 
this Addendum shall prevail.  Any additional or conflicting terms and conditions to those in the Agreement, either written or 
verbal, are of no force and effect upon the Parties. 
 
The Parties agree that this Agreement shall apply to all purchase orders issued by Buyer until July 31, 2026, whether or not 
such terms are included with or incorporated by reference in such orders. 
 
IN WITNESS WHEREOF, the Parties have caused this Addendum to be duly executed on the date last signed by the Parties 
herein below. 
 

COUNTY OF MONTEREY  THERMO ELECTRON NORTH AMERICA LLC 

By:   By:  

Name: Elsa M. Jimenez  Name: Kadija Locklear Contract Specialist 

Title: Director of Health Services  Title: Contract Specialist 

Date:   Date:  

 
    COUNTY OF MONTEREY: 
 
 Approve as to Form: 
 
 Signature:  ___________________________ 
                   Deputy County Counsel 
 
 Date: _______________________________ 
 
 
 
    Approve as to Fiscal Provisions: 
 
 Signature:  ___________________________ 
                   Auditor/Controller 
 
 Date: _______________________________ 
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