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the most recent Reginal Housing Needs Assessment (RHNA).  Arguably each STR permit issued 
and the 600 advertised STRs will add to the County’s RHNA assessment mandate.  There is no 
discussion of this issue in the staff report. 
 
Administrative permits for STRs are being approved pursuant to categorical exemptions.  No 
environmental assessment undertaken.  No cumulative impacts associated with other approved 
STR permits or the 600 advertised units noted above.  Changing the residential character of 
neighborhoods to visitor accommodation is not considered.  Categorical exemptions are 
inappropriate when special circumstances (loss of rental housing and changing character of 
residential neighborhoods) and cumulative impacts (increased noise and traffic from increase in 
people and cars) are present. Reliance on Title 21 is inappropriate because the adoption took 
place in 1997 subject to limited environmental review. 
 
Cumulative impacts are potentially significant.  By way of example, this application permits up 
to 10 adults a night and up to 15 people for events and special gatherings. A recent STR 
Administrative Permit approval, PLN200102-103 Village Road, Carmel Valley, allowed up to 10 
adults and 10 cars per night.  The combination of the two permits adds 20 adults per night and a 
minimum of 17 cars per day to Carmel Valley Village.  Also, a recent administrative permit 
request by Loomis would have added another 8 adults and 10 cars and up to 12 adults for special 
gathering and events.  There’s no attempt to assess cumulative impacts of this permit request 
with those recently approved, pending, illegal or short term vacation rentals advertised for 
Carmel Valley.  Section 5 of the proposed Resolution of Approval attempts to equate traffic 
impacts between short term rentals and residential housing.  The argument is misplaced and 
borders on the absurd.  There is no evidence in the record that short term vacation rentals with up 
to 10 adults, 7 cars, and up to 15 persons for special events and gatherings will generate only 10 
daily trips.  Common sense would tell you differently. The permits issued for STRs have these 
enormous permissible use provisions that haven’t been assessed for the impacts to the 
environment and residential neighborhoods. 
 
In addition, issuing open ended administrative permits provides incentives for investors to 
purchase residential housing and turn them into STRs thereby reducing available rental housing 
stock.  Numerous web sites are offering residential housing for sale as investment vehicles for 
STRs.  See Mashvisor.com 
 
For the reasons stated above, this matter should be sent to the Planning Commission for 
consideration.  If a permit is issued it should be for a specified period of time, not to exceed the 
adoption of the revised STP Ordinance. 
 
I will briefly address certain site specific issues below:  
 

1.  The Application along with the modified Operating Plan requests the expanded use of 
the property from residential to visitor accommodation for up to 10 adults a night along with up 
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14 adults for special gatherings and events and 15 or more with the permission of owners and up 
to 8 cars parked on the property.  This is a substantial change from a residential single family 
residence creating increased environmental impacts to noise and traffic in the area.  These 
impacts were not discussed in the Staff Report.  Visitor accommodation units should not be 
permitted in residential neighborhoods without environmental review.  Title 21, 21.64.280 was 
adopted in 1997 without extensive environmental review, if any.  The environmental assessment 
for the adoption of the STR zoning ordinance should be reviewed.   
 

2.  There is no cumulative impact assessment.  Finding 5 CEQA (Exempt) is not 
supported by the evidence.  Unusual circumstances exist.  HCD has indicated there are 600 
unpermitted STRs in unincorporated Monterey County.  There are numerous applications 
pending for administrative permits that were not considered when issuing the categorical 
exemption.   There is no attempt to assess potential cumulative impacts with this permit in the 
vicinity of the project or the greater area of the valley.  For instance, how many STRs are on the 
street or within a reasonable distance from 41 Laurel Drive.  Maps are available depicting 
locations of STRs in the Village.  A categorical exemption is not warranted with the stated 
increases to the use of the property and the attendant increases in environmental impacts.  See 
recent case of SAINT IGNATIUS NEIGHBORHOOD ASSOCIATION, v. CITY AND 
COUNTY OF SAN FRANCISCO (2022) 85 Cal App 4th 1063, 1072-1073. This is a high school 
football field lighting project that was set aside because the categorical exemptions did not apply 
when there are potential significant increases in impacts associated with the project not 
withstanding no change in the underlying facility.  In that case, the football field was not 
changing its footprint but the impacts from the lighting could be significant.  In the instant case, 
the permitted uses exceed those that one would reasonably expect from a family residing in a 
single family residence. 

 
3  The property is zoned for low density residential with design review.  The proposed 

use changes to visitor accommodation is in conflict with the Carmel Valley Master Plan.  CVMP 
calls for the following: CV-1.15 b. Visitor accommodation projects must be designed so that they 
respect the privacy and rural residential character of adjoining properties.  

 
Although it appears that the Stein’s have been considerate in their approach to renting the 
property as a short term rental, they did not seek a permit for many years.  The Stein’s seem like 
the people we should encourage to be in the business but until the environmental review is 
undertaken and the new Ordinance is adopted it is premature to permit the loss of residential 
housing to short term rentals without adequate environmental review and consideration of the 
housing policy of the County.  The application should be forwarded to the Planning Commission 
to consider important planning issues at issue here and STRs in general. 
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If you have any questions please feel free to contact me. 
 

 
 
 
Sincerely, 
 
  LAW OFFICE OF RICHARD H. ROSENTHAL 
   
 
  BY:____________/S/______________________ 
        RICHARD H. ROSENTHAL 
 
Cc:  Erik Lundquist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





several other applications pending for additional administrative permits based on the 
Title 21 Regulations that have never had CEQA review.  There is no attempt to assess 
potential cumulative impacts; this permit will make the 5th short term rental in the 
vicinity of the project out of 75 homes on this and adjoining streets—a figure of 6% of 
the residences; this means that, with approval of this permit for this unique 
neighborhood,  the proposed cap on commercial short term rentals recommended in the 
draft new ordinances will have already been reached.  Granicus Host Compliance 
Address identifier maps (attached) show these listings—most non-compliant due to 
renting for less than 7 days, and that information is corroborated with Monterey 
County Tax Collectors record of TOT paying operators in the 93924 zip code.  This 
property currently has a listing allowing rentals for 3 nights in conflict with the 
conditions of this permit. The application and department reviews are vacant of any 
consideration of these issues. How will the neighbors be protected from continued 
shorter than allowable short terms rentals of this property once permitted?  

3.  Impact on Affordable Housing in Monterey County: This application, along with the 
cumulative applications in the surrounding communities, provide no considerations of 
the impact to the residential housing stock.  The lack of affordable housing for 
workforce and full-time residents in Monterey County is a current and immediate 
threat to the public health, safety and welfare, that will be intensified by the loss of 
residential units by the issuance of permits for short-term rental use of residential 
property as is proposed here.  For this reason alone, the application should be 
forwarded to the Planning Commission for further consideration. 

  
4.       Categorical exemption of environmental review is not warranted with the stated 

increases to the use of the property and the attendant increases in environmental 
impacts.  The current Title 21.64.280 code has never been subject to CEQA review, in 
spite of clear impacts on neighborhoods with each permitted use. The County has yet 
to defend Section F of the Title, which states: “No Adverse Impact. The Board of 
Supervisors finds that the adoption of this ordinance has the effect of regulating a 
previously illegal use; however, the use permitted pursuant to this ordinance, as 
regulated, will not constitute a substantial adverse physical change to the environment 
or any substantive change in the intensity of use of existing single family dwellings.” 

  
5.        The property is zoned for low density residential with design review.  The proposed 

changes create a use more consistent with visitor accommodation zoning and is in 
conflict with the Carmel Valley Master Plan notwithstanding Title 21.64.280. The 
relevant CVMP section states: CV-1.15 b. Visitor accommodation projects must be 
designed so that they respect the privacy and rural residential character of adjoining 
properties…[and be] limited to a maximum of five (5) units clustered on five (5) acres 
in accord with Monterey County Code Chapter 15.20, unless served by public sewers. 

  



6.        On November 7, the Planning Commission received an overview of the General Plan 
Elements update work plan over the coming year and a half. The November 
7th presentation to the Planning Commission provided a summary of the policy 
framework through an equity lens that drives the General Plan Elements update. The 
story told by the data of Housing in unincorporated County of Monterey will serve to 
fulfill the mandate to identify sites and zoning designations that can accommodate a 
Regional Housing Needs Assessment (RHNA) of 3,326 housing units distributed 
across four Income levels (1,070 Very Low, 700 Low, 420 Moderate, and 1,136 Above 
Moderate).  Each permitted  STR operator and issuance of new administrative permits 
should add one additional unit to the RHNA requirements.  As noted above, the lack of 
affordable housing for workforce and full-time residents in Monterey County will be 
intensified by the loss of residential units by the issuance of permits for short-term 
rental use of residential property as is proposed here. 

  

 We respectfully request that this and all pending applications be forwarded to the 
Planning Commission to consider the important planning and zoning and affordable 
housing issues that present here and with STRs in general. 

 Granicus Map showing 5 STR’s on Laurel, Toyon, Deer Meadow Place. All registered 
with Tax Collector as paying TOT. Sixth square is 114 Story Rd. Off El Caminito. 
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February 2, 2023 
 
VIA ELECTRONIC TRANSMISSION TO: SPENCERC@ CO.MONTEREY.CA.US 

Craig Spencer 
Chief of Planning 
Monterey County Housing and Community Development 
1441 Schilling Place, South, 2nd Floor 
Salinas, California 93901 

RE: Administrative Permits PLN220134 and PLN220014 

Dear Mr. Spencer: 

I represent the Monterey County Vacation Rental Association (“MCVRA”) and am 
writing to address the recent correspondence from Richard H. Rosenthal who represents 
Save Our Peninsula. Mr. Rosenthal is objecting to the above-referenced permit 
applications and his letters make a lot of assertions, but they contain very little evidentiary 
or legal support.  

CEQA establishes a tiered approach to environmental review. The first step is 
jurisdictional and requires a public agency to determine whether a proposed activity is a 
project. (Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 291; see also Pub. Res. 
Code § 21065.) If a proposed activity is a project, the agency proceeds to the second step 
of the CEQA process. At the second step, the agency must decide whether the project is 
exempt from the CEQA review process under either a statutory exemption or a categorical 
exemption set forth in the CEQA Guidelines. (Ibid.)  

The Guidelines contain 33 classes of categorical exemptions. (See 14 CCR §§ 
15301-15333.) Each class embodies a finding by the Resources Agency that the project 
will not have a significant environmental impact. Categorical exemptions are also subject 
to exceptions. (See Guidelines, § 15300.2.) Among other things, a “categorical exemption 
shall not be used for an activity where there is a reasonable possibility that the activity will 
have a significant effect on the environment due to unusual circumstances.” (Id., subd. 
(c).) “If a project is categorically exempt and does not fall within an exception, it is not 
subject to CEQA requirements and may be implemented without any CEQA compliance 

http://www.sbemp.com/
mailto:murphy@sbemp.com
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whatsoever.” (Bottini, supra, 27 Cal.App.5th at pp. 291–292.) It goes without saying that 
if an activity is not a project, it is exempt from CEQA review.  

First, there is nothing in Title 21, section 21.64.280 that requires an environmental 
impact report on a permit-by-permit basis. Such a requirement would be cost prohibitive 
and effectively eliminate the permitting process. Mr. Rosenthal is asking the County to 
add a layer of regulation that is not required by Title 21 or any other law. 

Second, Public Resources Code section 21065 defines “project” to mean “an 
activity which may cause either a direct physical change in the environment, or a 
reasonably indirect physical change in the environment. Mr. Rosenthal’s letters fail to 
make any factual showing that either of the referenced permit applications involve a 
project as defined by section 21065. A short-term rental permit does not qualify as a 
“project” under CEQA because there is no evidence that it will result in either a direct or 
indirect physical change in the environment. Issuing an administrative permit for short-
term renting results in no physical change in the environment, direct or otherwise. Short-
term rentals are an environmentally friendly option for lodging visitors. Existing dwellings 
and infrastructure serve these visitors. No new development of any kind is contemplated 
or needed. 

Mr. Rosenthal further makes the naked assertion that there are unusual, or special 
circumstances arising from the approval of “open-ended STR administrative permits” 
because each permit takes one residential housing unit off the housing market thereby 
negatively affecting the availability of affordable housing and changing the residential 
character of neigborhoods. Mr. Rosenthal’s comments reveal an ignorance of the nature 
of the ownership of these properties. Whether the short-term rental unit is a primary 
residence or a second home, the owner(s) bought it for personal use. A survey asked 
short-term rental owners in Monterey County what they would do if short-term rentals 
were prohibited. Only 16% said they would sell their home, but not for an “affordable” 
price. Only 5.9% would list their home as a long-term rental and a mere 0.54% of owners 
would rent their houses for less than $2,000 per month. Short-term rentals therefore have 
negligible impact on housing stock, and NO impact on affordable housing. Mr. Rosenthal 
is simply repeating a stereotype that has no basis in fact or verifiable data.  

Additionally, Mr. Rosenthal’s argument that 600 advertised STR units results in 
special circumstances or changes the residential character of the community is not true. 
According to the Notice of Preparation of a Draft Environmental Impact Report in 
connection with the new ordinance the County is drafting, there are 34,626 residential 
dwelling units throughout the unincorporated areas of Monterey County. There are 609 
currently advertised STRs. The number of advertised STR units represents 1.76% of all 
dwellings. That’s roughly two units per hundred, which is hardly a number that will change 
the character of a community. The two subject permit applications to which Mr. Rosenthal 
and Save Our Peninsula object, are in the Carmel Valley planning area. This planning 
area has 5,033 dwelling units and 129 advertised STRs. Advertised STRs in this area 
represent only 2.56% of the dwelling units. Again, not a number that results in unusual or 
special circumstances.  
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During its consideration of the most recent draft ordinance, the Board of 
Supervisors set a limit of 6% of STRs in each planning area. Using the Board’s proposal, 
the number of allowable STR permits would be 302 in the Carmel Valley planning area. 
The current number of 129 is well below that limit (less than 50% of the allowable units). 
The Board of Supervisors proposed for the entire county a limit of 2,074 STR permits. 
The current number of 609 advertised units is only 29% of the allowable total. There is 
absolutely no justification, factual, legal, or otherwise, to support Mr. Rosenthal’s demand 
to cease issuing STR permits.  

Assuming the issuance of short-term rental permits qualifies as a “project” under 
CEQA, the County’s determination that they are exempt from environmental review is 
correct. A short-term permit for single-family residences is an “existing facility” under Title 
14, section 15301. It involves no or negligible expansion of an existing or former use. 
Significantly, section 15301 lists as an example of an exempt use the conversion or use 
of a single-family residence as a small family day care home, as defined in section 
1596.78 of the Health & Safety Code. (14 CCR § 15301(p).) Section 1596.78 of the Health 
& Safety Code defines a “small family day care home” as a home that regularly provides 
care for up to 14 children. Up to 14 children is a greater use than allowing up to 12 adults 
in a residence. A day care with up to 14 children will involve 14 cars back and forth from 
the residence every as the children will not be driving themselves or carpooling. That is a 
more intensive vehicle use than the traffic allowed with a short-term permit.  

Mr. Rosenthal asserts that the County’s reliance on Title 21, specifically section 
21.64.280, to issue administrative permits for short-term rental use is improper. Mr. 
Rosenthal’s primary complaint seems to be that the County should not be relying on Title 
21 because the ordinance is old. Title 21 is the law in the County. Unless and until the 
Board of Supervisors amends or replaces Title 21, it must be followed and applied. His 
argument that Housing and Community Development should ignore Title 21 because it 
was adopted 25 years ago has no legal basis and Mr. Rosenthal does not cite any 
authority to justify the County ignoring the law. Moreover, in connection with the Board of 
Supervisors’ adoption of Title 21, it made a specific finding of no adverse impact: “The 
Board of Supervisors finds that the adoption of this ordinance has the effect of regulating 
a previously illegal use; however, the use permitted pursuant to this ordinance, as 
regulated, will not constitute a substantial adverse physical change to the environment or 
any substantive change in the intensity of use of existing single family dwellings.” Nothing 
has changed since that finding was made. 

Mr. Rosenthal also complains about cumulative impacts, but he has not cited any 
legal authority requiring the County to consider cumulative impacts in connection with the 
issuance of short-term rental permits. Consideration of cumulative impacts is required 
only when an environmental impact report is required. (See Rialto Citizens for 
Responsible Growth v. City of Rialto (2012) 208 Cal.App.4th 899, 928 [an EIR is required 
to discuss cumulative impacts of a project].) Where, as here, the permit applications are 
exempt from CEQA, and no environmental review is required; thus, the concept of 
cumulative impacts has no application. Mr. Rosenthal also claims that short-term rental 
permits are changing the residential character of neighborhoods. As with his other 
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contentions, this is nothing more than an unsubstantiated assertion lacking any factual 
support.  

Mr. Rosenthal’s citation to Saint Ignatius Neighborhood Association v. City And 
County Of San Francisco (2022) 85 Cal.App.5th 1063 is misplaced because the 
circumstances are not analogous. In Saint Ignatius, an urban school proposed to install 
four permanent 90-foot outdoor light standards at its athletic field in a residential 
neighborhood. The City approved the application and determined that it was categorically 
exempt from review under CEQA. The court reversed finding that the stadium lighting 
was likely to significantly expand existing nighttime use, and the small structure 
exemption was inapplicable because the light standards would be significantly taller than 
other structures in the neighborhood. Those issues have nothing to do with the subject 
applications.  

Along with being contrary to law, Mr. Rosenthal’s demand that STR permitting 
cease until an environmental impact review is conducted in connection with the new 
ordinance would have a disastrous impact on Monterey County as a tourist destination.1 
Monterey County is a tourist destination and hundreds of short-term rentals would no 
longer be available to lodge thousands of visitors to the county. And many local jobs that 
support the short-term rental market would be lost.  

The subject applications should be approved as they clearly qualify for the 
issuance of short-term permits. In particular, the permit application for 114 Story Rd., 
Carmel Valley should not be referred to the Planning Commission. Planning Department 
review is all that is required. There is no policy issue requiring Planning Commission 
review. Also, during its consideration of and adoption of a resolution to launch a “Pilot 
Program,” the Board of Supervisors has approved enforcement of the existing ordinance 
under the premise that short-term rental operators can get a permit. Were the County to 
follow Mr. Rosenthal’s demands, it would result in a de facto ban on non-coastal STRs. 

Sincerely, 
SBEMP LLP 

 
BY: Shaun M. Murphy 

SMM: DY 
 
 
 

 

1  The EIR to which Mr. Rosenthal refers is the review related to the new ordinance that is 
being drafted. There is no basis in law for holding up permit applications under an existing and valid 
ordinance while the County considers revisions to or replacement of an existing ordinance.  
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cc: Michael Whilden (WhildenM@co.monterey.ca.us 
Erik Lundquist (lundquiste@co.monterey.ca.us) 

 Zoe Zepp (zeppz@co.monterey.ca.us) 
 Armida Estrada (estradaa@co.monterey.ca.us) 
 Kayla Nelson (nelsonk@co.monterey.ca.us) 
 Melissa McDougal (mcdougalm@co.monterey.ca.us) 
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From: Richard H. Rosenthal
To: 293-pchearingcomments
Cc: Richard H. Rosenthal; John T. Heyl; Lundquist, Erik; Spencer, Craig; Daniels.kate@gmail.com; Priscilla Walton
Subject: 41 Laurel Drive PLN 22014
Date: Monday, April 3, 2023 10:34:02 AM
Attachments: 499.23.02.21.LIstandexhibits.pdf

499.23.03.27.LTRSTEINPC.pdf

[CAUTION: This email originated from outside of the County. Do not click links or open attachments unless you
recognize the sender and know the content is safe. ]
Please find attached comment letter and attachments for  Wednesday’s Commission hearing
 
Thank you,
 
RHR
 
Richard H. Rosenthal, Esq.
Attorney at Law
P.O. Box 1021
Carmel Valley, CA 93924
831.625.5193
831.625-0470 (fax)
 
 
CONFIDENTIALITY: This message is sent by a law firm and may contain information that is privileged or confidential. If you
received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.
Any receipt of this information by other than the intended recipient does not negate the confidential or privileged status of the
content.

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations Governing Practice Before the Internal Revenue Service, any tax
advice contained herein is not intended or written to be used and cannot be used by a taxpayer for the purpose of avoiding
tax penalties that may be imposed on the taxpayer.
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Chairperson Monsalve 
Monterey County Planning Commission  Via Email 
Salinas, California 
 
Re:   41 Laurel Dr.  PLN220014   
 
Chairperson Monsalve and Members of the Commission   
 
Save Our Peninsula (SOP) objects to the issuance of open ended administrative permits for Short 
Term Rentals (STRs) based upon CEQA categorical exemptions until such time as the EIR for 
the revised STR Ordinance is certified and the revised Ordinance is adopted by the BOS.  
Because of the need for a global assessment of STR approvals on available housing stock, 
impacts to the character of residential neighborhoods and environmental impacts associated 
therewith, including noise, traffic, and health issues on the unincorporated areas of the County, 
this hearing should be continued until such time as an Initial Study is undertaken on the Stein 
Application to consider potential significant impacts (addressed below) and mitigation measures 
if warranted.  SOP has previously suggested that if a permit were to be issued it should be for a 
fixed period of time with a sunset provision no later than 9 months after the adoption of the new 
STR Ordinance.  However the Staff Report for the Board’s hearing on Referral 20230.05 
acknowledges SOP’s concern over the failure to assess cumulative impacts and take other 
pertinent information into account.  The Staff Report states in part: 
 
 “Adverse impacts resulting from the transient use of residential properties may include, but are not limited 
to, increasing levels of commercial and residential traffic, parking demand, light and glare, and loud detrimental to 
the surrounding residential uses and the general welfare of the County. In addition, such use appears to create 
additional demands for pubic services, including but not limited to, police, fire and medical emergency services” 
 
As previously argued, STR permits should not be issued until the revised Ordinance is adopted or the 
specific permit request undergoes further CEQA review. 
 
The policy of state is to encourage creation of new housing because of the housing supply and 
affordability crisis.  See Government Code Section 65589.5 a-1 and 2. The County’s policy of 
permitting STR’s without time duration during the assessment and approval of the new 
Ordinance is contrary to intent of state law because it is taking residential property off of the 
rental market. These actions create a current and immediate threat to the public health and safety 
by eliminating available housing.  This impact is compounded by the fact that HCD estimated 
that there were over 600 advertised STRs in the unincorporated County, each one eliminating a 
rental opportunity for citizens of unincorporated Monterey County.  The County’s approval of 
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STRs and permitting the 600 advertised units to continue will have to be addressed in the 
Housing Element update, mandating approximately 3,326 units pursuant to the most recent 
Reginal Housing Needs Assessment (RHNA).  Arguably each STR permit issued and the 600 
advertised STRs will add to the County’s RHNA assessment mandate.  There is no discussion of 
this issue in the staff report.  The County is taking away and limiting the residential housing 
stock when the state is doing everything to encourage more residential housing.  There is also 
evidence that the issuance of open ended administrative permits provides incentives for realtors 
to list and investors to purchase residential housing and turn them into STRs thereby even further 
reducing available rental housing stock.  Numerous web sites are offering residential housing for 
sale as investment vehicles for STRs.  See Mashvisor.com.  Furthermore, The property is zoned 
for low density residential with design review.  The proposed use changes to visitor 
accommodation is in conflict with the Carmel Valley Master Plan.  CVMP calls for the 
following: CV-1.15 b. Visitor accommodation projects must be designed so that they respect the 
privacy and rural residential character of adjoining properties. This permit is in violation of that 
policy and intent of the Carmel Valley Master Plan. 
 
The law regarding categorical exemptions is quite clear. Categorical exemptions are the 
exception rather than the rule because it terminates any further environmental review of the 
proposed project.  Guidelines:  15300.2 (b) (c). They should be  narrowly construed and will not 
be expanded beyond its terms. County of Amador v. El Dorado County Water Agency (1999) 76 
Cal.App. 4th 931. Short term vacation rentals for remuneration are exactly a project where an 
exemption should not be applied because of the unusual circumstances surrounding the impacts 
associated therewith as noted in the previous sentence and below and the cumulative impacts 
associated therewith.  
 
Whether a particular project presents circumstances that are unusual for projects in an exempt 
class is a factual inquiry.  As noted in Berkeley Hillside Preservation v. City of Berkeley (2015) 
60 Cal 1086, 1114-1115 the court stated: “ the factual inquiry is “ ‘founded “on the application 
of the fact-finding tribunal's experience with the mainsprings of human conduct.” ’ ” (citation.) 
Accordingly, as to this question, the agency serves as “the finder of fact” (citation), and a 
reviewing court should apply the traditional substantial evidence standard that section 
21168.5 incorporates. (citation.) Under that relatively deferential standard of review, the 
reviewing court's “ ‘role’ ” in considering the evidence differs from the agency's. (“ ‘Agencies 
must weigh the evidence and determine “which way the scales tip,” while courts conducting 
[traditional] substantial evidence … review generally do not.’ ” (emphasis added.) Instead, 
reviewing courts, after resolving all evidentiary conflicts in the agency's favor and indulging in 
all legitimate and reasonable inferences to uphold the agency's finding, must affirm that finding 
if there is any substantial evidence, contradicted or contradicted, to support it. (citation) 
[reviewing court's “task is not to weigh conflicting evidence and determine who has the better 
argument” or whether “an opposite conclusion would have been equally or more reasonable”].)  
The take away from the Supreme Court’s ruling is that the agency must be the fact finder and 
weigh the evidence to determine which way the scales tip.  There has been no fact finding 
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inquiry by HCD that would support the approval of the permit pursuant to a categorical 
exemption.. 
 
In addition, cumulative impacts are potentially significant.  By way of example, this application 
permits up to 10 adults a night along with a maximum of 15 persons for any event or 
gathering. Recent STR Administrative Permit approvals, PLN200102-103 Village Road, 
Carmel Valley, allowed up to 10 adults and 10 cars per night; PLN 220134-114 Story Rd. allows 
8 adults, 12 persons for events and 7 cars.  The combination of the three permits adds at least 28 
adults per night and a minimum of 17cars to Carmel Valley Village.  There’s no attempt to 
assess cumulative impacts of this permit request with those recently approved, pending or the 
short term rental housing advertised for Carmel Valley. The County’s position is that a STR 
permit is similar in use to a Single Family residence without one shred of evidence.  It’s not.  
The numbers above say as much. It’s permitting a Visitor Accommodation unit in a residential 
neighborhood.  This is born out with the complaints received by HCD that STR’s are used as 
party houses, generating noise, traffic and untold grief to their neighbors with little to no 
enforcement from HCD.  Former Congressman William Monning spoke of his family’s grief 
from a neighboring STR during the zoom call regarding the NOP for the Revised Ordinance EIR.  
 
SOP received documents from the County pursuant to a Public Records Request.  The 
documents received are pertinent to the consideration whether there are unusual circumstances, 
potentially significant environmental impacts, and cumulative impacts negating the use of 
Categorical Exemption.  SOP summarized the pertinent documents and what role they play in 
setting aside the use of Categorical Exemption in the Loomis Comment letter.  The same 
arguments apply in this matter.  I have repeated the summary of documents below and have 
attached the documents to this comment. 
 
DOCUMENTS RECEIVED FROM PUBLIC RECORDS REQUEST 
 
1.  October 31, 2016:  Voss to Baretti:  Attachment 4.   


“3.  HD strongest interest would likely be “are nuisances, such as noise, making it 
difficult for neighbors to enjoy respite in their home.  We could develop text to expand on this or 
otherwise enumerate the health effects that have been linked to “neighborhood noise” in the 
literature (cardio-vascular symptoms, joint and bone disease, headache, sleep disturbance, 
cognitive impairment in children, hypertension, etc.”..  This issue is of concern in the EIR for the 
revised Ordinance. See Attachment 7, p.I-27. 


 
This is a major potential impact because STRs are referred to as party houses.  One only has to 
review the letter from homeowners impacted by STRs to see that they are experiencing potential 
health impacts.  Attachment 3 
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2.  June 5, 2016:  Chapman to Baretti: Traffic Generation  for Lodging and Residential Facilities:  
Attachment 5.  No data available for Short Term Rental Trip Rates.  This is being studied in EIR 
for revised Ordinance. Attachment 7, p.1-33. 
 
3.  April 1, 2016:  Novo, Director to Jacqueline Onciano:  Attachment 6:  ..”I do not think that 
we have a substantial supply of housing that could or should converted to short term rental in Big 
Sur.  The needs of the community and accommodating employee housing needs should come 
first.  A detailed and thoughtful analysis of what housing stock is needed for that component of 
the of the need should be completed...´  I do believe that short term rentals should be 
accommodated in some areas of the county, so I am not against them as a land use, but they need 
to carefully planned to be supplemental to basic housing needs.” 
 
This concern has been ignored.  No consideration is given to reduction in housing inventory with 
each new administrative permit issued notwithstanding the State is requiring the County to lay 
out how they anticipate implementing their RHNA of 3326 units.  This issue is being studied in 
the EIR for the revised Ordinance. Attachment 7, p. 1-25, 1-29. 
 
4.  August 22, 2022 Revised Initial Study for the Monterey County Vacation Rental Ordinances 
Project.  Attachment 7, pgs. 1-4 and 5, 1-25, 1-27. 1-29, 1-33, 1-41 and 42.  Pages 1-41 and 42 
discuss the potential significant impacts of the project with the effects of past projects, the effects 
of other current projects, and the effects of probable future projects.  Substantial adverse effects 
on human beings from potential increased air emissions, transportation and noise levels is 
discussed at I-42. 
 
For the above referred to reasons this permit request, in its present format, should be denied until 
such time as a further environmental review is undertaken. 
 
Thank you for consideration of this matter. 
 
 
Sincerely, 
 
  LAW OFFICE OF RICHARD H. ROSENTHAL 
   
 
  BY:____________/S/______________________ 
        RICHARD H. ROSENTHAL 
 
Cc:  Erik Lundquist, Craig Spencer  
Enclosure attached 
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Chairperson Monsalve 
Monterey County Planning Commission  Via Email 
Salinas, California 
 
Re:   41 Laurel Dr.  PLN220014   
 
Chairperson Monsalve and Members of the Commission   
 
Save Our Peninsula (SOP) objects to the issuance of open ended administrative permits for Short 
Term Rentals (STRs) based upon CEQA categorical exemptions until such time as the EIR for 
the revised STR Ordinance is certified and the revised Ordinance is adopted by the BOS.  
Because of the need for a global assessment of STR approvals on available housing stock, 
impacts to the character of residential neighborhoods and environmental impacts associated 
therewith, including noise, traffic, and health issues on the unincorporated areas of the County, 
this hearing should be continued until such time as an Initial Study is undertaken on the Stein 
Application to consider potential significant impacts (addressed below) and mitigation measures 
if warranted.  SOP has previously suggested that if a permit were to be issued it should be for a 
fixed period of time with a sunset provision no later than 9 months after the adoption of the new 
STR Ordinance.  However the Staff Report for the Board’s hearing on Referral 20230.05 
acknowledges SOP’s concern over the failure to assess cumulative impacts and take other 
pertinent information into account.  The Staff Report states in part: 
 
 “Adverse impacts resulting from the transient use of residential properties may include, but are not limited 
to, increasing levels of commercial and residential traffic, parking demand, light and glare, and loud detrimental to 
the surrounding residential uses and the general welfare of the County. In addition, such use appears to create 
additional demands for pubic services, including but not limited to, police, fire and medical emergency services” 
 
As previously argued, STR permits should not be issued until the revised Ordinance is adopted or the 
specific permit request undergoes further CEQA review. 
 
The policy of state is to encourage creation of new housing because of the housing supply and 
affordability crisis.  See Government Code Section 65589.5 a-1 and 2. The County’s policy of 
permitting STR’s without time duration during the assessment and approval of the new 
Ordinance is contrary to intent of state law because it is taking residential property off of the 
rental market. These actions create a current and immediate threat to the public health and safety 
by eliminating available housing.  This impact is compounded by the fact that HCD estimated 
that there were over 600 advertised STRs in the unincorporated County, each one eliminating a 
rental opportunity for citizens of unincorporated Monterey County.  The County’s approval of 
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STRs and permitting the 600 advertised units to continue will have to be addressed in the 
Housing Element update, mandating approximately 3,326 units pursuant to the most recent 
Reginal Housing Needs Assessment (RHNA).  Arguably each STR permit issued and the 600 
advertised STRs will add to the County’s RHNA assessment mandate.  There is no discussion of 
this issue in the staff report.  The County is taking away and limiting the residential housing 
stock when the state is doing everything to encourage more residential housing.  There is also 
evidence that the issuance of open ended administrative permits provides incentives for realtors 
to list and investors to purchase residential housing and turn them into STRs thereby even further 
reducing available rental housing stock.  Numerous web sites are offering residential housing for 
sale as investment vehicles for STRs.  See Mashvisor.com.  Furthermore, The property is zoned 
for low density residential with design review.  The proposed use changes to visitor 
accommodation is in conflict with the Carmel Valley Master Plan.  CVMP calls for the 
following: CV-1.15 b. Visitor accommodation projects must be designed so that they respect the 
privacy and rural residential character of adjoining properties. This permit is in violation of that 
policy and intent of the Carmel Valley Master Plan. 
 
The law regarding categorical exemptions is quite clear. Categorical exemptions are the 
exception rather than the rule because it terminates any further environmental review of the 
proposed project.  Guidelines:  15300.2 (b) (c). They should be  narrowly construed and will not 
be expanded beyond its terms. County of Amador v. El Dorado County Water Agency (1999) 76 
Cal.App. 4th 931. Short term vacation rentals for remuneration are exactly a project where an 
exemption should not be applied because of the unusual circumstances surrounding the impacts 
associated therewith as noted in the previous sentence and below and the cumulative impacts 
associated therewith.  
 
Whether a particular project presents circumstances that are unusual for projects in an exempt 
class is a factual inquiry.  As noted in Berkeley Hillside Preservation v. City of Berkeley (2015) 
60 Cal 1086, 1114-1115 the court stated: “ the factual inquiry is “ ‘founded “on the application 
of the fact-finding tribunal's experience with the mainsprings of human conduct.” ’ ” (citation.) 
Accordingly, as to this question, the agency serves as “the finder of fact” (citation), and a 
reviewing court should apply the traditional substantial evidence standard that section 
21168.5 incorporates. (citation.) Under that relatively deferential standard of review, the 
reviewing court's “ ‘role’ ” in considering the evidence differs from the agency's. (“ ‘Agencies 
must weigh the evidence and determine “which way the scales tip,” while courts conducting 
[traditional] substantial evidence … review generally do not.’ ” (emphasis added.) Instead, 
reviewing courts, after resolving all evidentiary conflicts in the agency's favor and indulging in 
all legitimate and reasonable inferences to uphold the agency's finding, must affirm that finding 
if there is any substantial evidence, contradicted or contradicted, to support it. (citation) 
[reviewing court's “task is not to weigh conflicting evidence and determine who has the better 
argument” or whether “an opposite conclusion would have been equally or more reasonable”].)  
The take away from the Supreme Court’s ruling is that the agency must be the fact finder and 
weigh the evidence to determine which way the scales tip.  There has been no fact finding 
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inquiry by HCD that would support the approval of the permit pursuant to a categorical 
exemption.. 
 
In addition, cumulative impacts are potentially significant.  By way of example, this application 
permits up to 10 adults a night along with a maximum of 15 persons for any event or 
gathering. Recent STR Administrative Permit approvals, PLN200102-103 Village Road, 
Carmel Valley, allowed up to 10 adults and 10 cars per night; PLN 220134-114 Story Rd. allows 
8 adults, 12 persons for events and 7 cars.  The combination of the three permits adds at least 28 
adults per night and a minimum of 17cars to Carmel Valley Village.  There’s no attempt to 
assess cumulative impacts of this permit request with those recently approved, pending or the 
short term rental housing advertised for Carmel Valley. The County’s position is that a STR 
permit is similar in use to a Single Family residence without one shred of evidence.  It’s not.  
The numbers above say as much. It’s permitting a Visitor Accommodation unit in a residential 
neighborhood.  This is born out with the complaints received by HCD that STR’s are used as 
party houses, generating noise, traffic and untold grief to their neighbors with little to no 
enforcement from HCD.  Former Congressman William Monning spoke of his family’s grief 
from a neighboring STR during the zoom call regarding the NOP for the Revised Ordinance EIR.  
 
SOP received documents from the County pursuant to a Public Records Request.  The 
documents received are pertinent to the consideration whether there are unusual circumstances, 
potentially significant environmental impacts, and cumulative impacts negating the use of 
Categorical Exemption.  SOP summarized the pertinent documents and what role they play in 
setting aside the use of Categorical Exemption in the Loomis Comment letter.  The same 
arguments apply in this matter.  I have repeated the summary of documents below and have 
attached the documents to this comment. 
 
DOCUMENTS RECEIVED FROM PUBLIC RECORDS REQUEST 
 
1.  October 31, 2016:  Voss to Baretti:  Attachment 4.   

“3.  HD strongest interest would likely be “are nuisances, such as noise, making it 
difficult for neighbors to enjoy respite in their home.  We could develop text to expand on this or 
otherwise enumerate the health effects that have been linked to “neighborhood noise” in the 
literature (cardio-vascular symptoms, joint and bone disease, headache, sleep disturbance, 
cognitive impairment in children, hypertension, etc.”..  This issue is of concern in the EIR for the 
revised Ordinance. See Attachment 7, p.I-27. 

 
This is a major potential impact because STRs are referred to as party houses.  One only has to 
review the letter from homeowners impacted by STRs to see that they are experiencing potential 
health impacts.  Attachment 3 
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2.  June 5, 2016:  Chapman to Baretti: Traffic Generation  for Lodging and Residential Facilities:  
Attachment 5.  No data available for Short Term Rental Trip Rates.  This is being studied in EIR 
for revised Ordinance. Attachment 7, p.1-33. 
 
3.  April 1, 2016:  Novo, Director to Jacqueline Onciano:  Attachment 6:  ..”I do not think that 
we have a substantial supply of housing that could or should converted to short term rental in Big 
Sur.  The needs of the community and accommodating employee housing needs should come 
first.  A detailed and thoughtful analysis of what housing stock is needed for that component of 
the of the need should be completed...´  I do believe that short term rentals should be 
accommodated in some areas of the county, so I am not against them as a land use, but they need 
to carefully planned to be supplemental to basic housing needs.” 
 
This concern has been ignored.  No consideration is given to reduction in housing inventory with 
each new administrative permit issued notwithstanding the State is requiring the County to lay 
out how they anticipate implementing their RHNA of 3326 units.  This issue is being studied in 
the EIR for the revised Ordinance. Attachment 7, p. 1-25, 1-29. 
 
4.  August 22, 2022 Revised Initial Study for the Monterey County Vacation Rental Ordinances 
Project.  Attachment 7, pgs. 1-4 and 5, 1-25, 1-27. 1-29, 1-33, 1-41 and 42.  Pages 1-41 and 42 
discuss the potential significant impacts of the project with the effects of past projects, the effects 
of other current projects, and the effects of probable future projects.  Substantial adverse effects 
on human beings from potential increased air emissions, transportation and noise levels is 
discussed at I-42. 
 
For the above referred to reasons this permit request, in its present format, should be denied until 
such time as a further environmental review is undertaken. 
 
Thank you for consideration of this matter. 
 
 
Sincerely, 
 
  LAW OFFICE OF RICHARD H. ROSENTHAL 
   
 
  BY:____________/S/______________________ 
        RICHARD H. ROSENTHAL 
 
Cc:  Erik Lundquist, Craig Spencer  
Enclosure attached 
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