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Recording Reguested by and : Permit No.: LL90032/33
When Recorded, Mail to: Applicant Name: Rothman
Project Planner: Bessire
Monterey County Planning and RE
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CONSERVATION AND SCENIC EASEMENT DEED OFFICE OF RECORDER
. ‘ , COUNTY - NTER
THIS DEED made this 2lst  day of September Sltﬂgsﬂﬁaﬁp BiNEQTEmR’Eg

by and between Marshal Rothman

as Grantor, and the COUNTY OF MONTEREY, a political subdivision

of the State of California, as Grantee,

WITNESSETH:

WHEREAS, said Grantor is the owner in fee of the real
property more particularly described in Exhibit "A" attached
hereto and made a part hereof, situated in Monterey County,
California (hereinafter "the property"); and

WHEREAS, the said land of said Grantor has certain natural
scenic beauty and existing openness; and

WHEREAS, the CGrantor and the Grantee desire to preserve and
conserve for the public benefit the great natural scenic beauty
and existing openness, natural condition and present state of use

of said property of the Grantor; and

WHEREAS, the California Coastal Act of 1976, (hereinafter

referred to as the "Act") requires that any coastal development
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permit approved by the County must be consistent with the provi-
sions of the certified Local Coastal Program (LCP); and

WHEREAS, pursuant to the Act, and the LCP, Grantor applied
to the County for a permit to undertake development as defined in
the LCP; and

WHEREAS, a coastal development permit (Permit No. LL90032/33
and LL88010) was granted on October 29, 1993, by the County in
accordance with the provisions of the Staff Recommendation and
Findings, attached hereto as Exhibit "B" and hereby incorporated

by reference, subject to the following condition(s):

"The owner shall grant a Scenic Easement to the County over
those portions of the property within the Critical Viewshed
and over existing vegetated areas without which future
development of the theoretical building envelopes would be
located within critical viewshed. Said area shall be de-
fined by a licensed registered surveyor and shall be subject
to the approval by the Director of Planning and Building
Inspection. This requirement is consistent with the Monter-
ey County Coastal Implementation Plan Section 20.145.030

subdivision A (g and h). (Planning and Building Inspection)

WHEREAS, the County, acting on behalf of the People of the
State of California and pursuant to the Act, and in accordance
with the findings contained in Resolution No. 92-67 attached

hereto as Exhibit "C" and hereby incorporated by reference,

2
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granted the permit to the Grantor upon condition (hereinafter the

"Condition") requiring inter alia, that the Grantor record a

conservation and scenic easement over the property as shown in
Exhibit "D" attached hereto and hereby incorporated by reference,
and agree to restrict development on and use of the property so
as to preserve the open space, scenic, and/or natural resource
values present on the property and so as to prevent the adverse
direct and cumulative effects on coastal resources and public
access to the coast which could occur if the property were not

restricted in accordance with this easement; and

WHEREAS, the County has placed the Condition on the permit

because a finding must be made under the law that the propoéed
development is in conformity with the provisions of the certified
Local Coastal Program and that in the absence of the protections
provided by the Condition said finding could not ke made; and

WHEREAS, Grantor has elected to comply with the Condition
and execute this easement so as to enable Grantor to undertake
the development authorized by the Permit; and |

WHEREAS, it is intended that this easement is irrevocable
and shall constitute enforceable restrictions within the meaning
of Article XIII, Section 8, of the California Constitution and
that said easement shall thereby qualify as an enforceable
restriction under the provision of the California Revenue and
Taxation Code, Section 402.1; and

WHEREAS, the said Grantor is willing to grant to the County

EXHIBIT___ D
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of Monterey the scenic use as herein expressed of the said land,
and thereby protect the present scenic beauty and existing
openness by the restricted use and enjoyment of said property by
the Grantor through the imposition of the conditions hereinafter
expressed;

NOW, THEREFORE, for and in consideration of the premises,
the Grantor does hereby grant and convey unto the County of
Monterey an estate, interest, and conversation and scenic ease-
ment in said real property of Grantor of the nature and character
and to the extent hereinafter expressed, which estate, interest,
and easement will result from the restrictions hereby imposed

upon the use of said property by said Grantor, and to that end

and for the purposes of accomplishing the intent of the parties.

hereto, said Grantor covenants on behalf of itself, its heirs, -

successors, and assigns, with the said Grantee, its successors
and assigns, to do and refrain from doing severally and collec-
tively upon the Grantor's said property the various acts herein-

after mentioned.

A. LAND SUBJECT TO EASEMENT. The land of the Grantor

hereinabove referred to and to which the provisions of this
instrument apply is situated in the County of Monterey, State of
California, and is particularly described in Exhibit "D", at-
tached hereto, and made a part hereof.

B, RESTRICTIONS. The restrictions hereby imposed upon the
use of said property by the Grantor and the acts which said

Grantor shall refrain from doing upon the said property in con-

EXHIBIT_ 3
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nection herewith are, and shall be, as follows:

T That no structures will be placed or erected upon said
described premises except such structures as may be permitted by
governmental agencies having jurisdiction over subject property
which can be proven to be out of the critical viewshed and do not
require significant vegetation removal increasing exposure to the
critical viewshed, any underground structures, gardens, patios,
utility lines and septic systems

2. That no advertising of any kind or nature shall be
located on or within said property except real estate sale signs
in conformance with county regulations.

8l That the Grantor shall not plant nor pernit to-be

planted any vegetation upon said premises, except

4, That, except for the construction, alteration, reloca-
tion and maintenance of public roads, public and private pedes-

trian trails, the

general topography of the landscape shall be maintained in its
present condition and no excavation or topographic changes shall
be made.

5. That no use of said described property which will or
does materially alter the landscape or other attractive scenic
features of said land other than those specified above shall be

done or suffered.

C. EXCEPTIONS AND RESERVATIONS. The following are except-

ExHBIT__D

]

PAGE_2_OFJ

PAGES

Ry R R i s S . e e e A



ed and reserved to the Grantor:

REEL3063mer 374

Tty The right to maintain all existing private roads,

bridges, trails and structures upon said land, and the right to

2. The use and occupancy of said land not inconsistent
with the conditions and restrictions herein imposed.

D. SUBJECT TO_ORDINANCES. Land uses permitted or reserved

to the Grantor by this instrument shall be subject to the ordi-
nances of Grantee requlating the use of land.

E. BENEFIT AND BURDEN. This grant of conservation and

scenic easement shall run with and burden the property, and all
obligations, terms, conditions, and restrictions hereby imposed
shall be deemed to be covenants and restrictions running with the
land and shall be effective limitations on the use of the
property from the date of recordation of this document and shall
bind the Grantor and all of its successors and assigns. This

grant shall benefit the County of Monterey and its successors and

assigns forever.

18 RIGHT OF ENTRY. The Grantee or its agent may enter

onto the property to ascertain whether the use restrictions set

forth above are being observed at times reasonably acceptable to

the Grantor. The public may enter onto the property for i
scientific research purposes at times reasonably acceptable to .
the Grantor.

G. ENFORCEMENT. Any act or any conveyance, contract, or

authorization whether written or oral by the Grantor which uses

ExHBIT__ B

PAGE.b_0OE3 1 PAGES



%eeL3083mee 375

or would cause to be used or would permit use of the property
contrary to the terms of this offer will be deemed a breach
hereof. The Grantee may bring any action in court necessary to
enforce this grant of eaéement, including, but not limited to,
injunction to terminate a breaching activity and to force the
restoration of all damage done by such activity, or an action to
enforce the terms and provisions hereof by specific performance.
It is understood and agreed that the Grantee may pursue any
appropriate legal and eguitable remedies. The Grantee shall have
sole discretion to determine under what circumstances an action
to enforce the terms and conditions of this grant of easement
shall be brought in law or in equity. Any forbearance on the
part of the Grantee to enforce the terms and provisions hereof in
the event of a breach shall not be deemed a waiver of Grantee's
rights regarding any subsequent breach.

H. MAINTENANCE. The Grantee shall not be obligated to
maintain, improve, or otherwise expend any funds in connection
with the property or any interest or easement created by this
grant of easement. All costs and expenses for such maintenance,
improvement use, or possession shall be borne by the Grantor,
except for costs incurred by Grantee for monitoring compliance

with the terms of this easement.

T4 LIABILITY AND INDEMNIFICATION. This conveyance is made
and accepted upon the express condition that the Grantee, its

agencies, departments, officers, agents, and employees are to be

ExHIBIT___3
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free from all liability and claim for damage by reason of any
injury to any person or persons, including Grantor, or property
of any kind whatsoever and to whomsoever belonging, including
Grantor, from any cause or causes whatsoever, except matters
arising out of the sole negligence of the Grantee, while in,
upon, or in any way connected with the property, Grantor hereby
covenanting and agreeing to indemnify and hold harmless the
Grantee, its agencies, departments, officers, agents, and employ-
ees from all liability, loss, cost, and obligations on account of
or arising out of such injuries or losses however occurring. The
érantee shall have no right of control over, nor duties and
responsibilities with respect to the property which would.be
subject the Grantee to any liability occurring upon the land by
virtue of the fact that the right of the Grantee to enter the
land is strictly limited to preventing uses inconsistent with the
interest granted and does not include the right to enter the land
for the purposes of correcting any dangerous condition as defined
by California Government Code Section 830.

J. SUCCESSORS AND ASSIGNS. The terms, covenants,

conditions, exceptions, obligations, and reservations contained
in this conveyance shall be binding upon and inure to the benefit
of the successors and assigns of both the Grantor and the Gran-
tee, whether voluntary or involuntary.

K. CONSTRUCTION OF VALIDITY. If any provision of this

conservation and scenic easement is held to be invalid or for any

reason becomes unenforceable, no other provision shall be thereby

ExHBIT B
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affected or impaired. :
s’
Executed this } = day of /9/7—6_56/2 , 1093

at é{(éd k&!/ﬁ(/ , California.

Signed:
S MRASHR, Lo ronm
Type or print name of above
GRANTOR
Signed: T T
Type or print name~pf above
GRANTOR
ACKNOWLEDGMENT
STATE OF CALIFORNIA )
COUNTY OF MARIN ) ss.
Onthis /S7~ dayof (DCyrp bl in the year /9 92, before me,
MARY H. HERR, personally appeared MARSHAL ROTHMA

» personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) isfare subscribed to the within

instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their si%nature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument. '

OFFICIAL SEAL
NOTARY PuBLIC-CALIFORNIA

MARY H. HERR
PRINCIPAL QFFICE MARIN COUNTY
ssion Expires Apnl 22, 1994

Witness my hand and official seal.

g W Aot

ary H.fHerr i
Notary Public 4 My Commi
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This is to certify that the Conservation and Scenic Easement
Deed set forth above is hereby acknowledged by the Board Chair on

behalf of the Monterey County Board of Supervisors pursuant to
the action of the Minor Subdivison Comm. when it granted Coastal

Development Permit No. LL90032/33 & LL880CI0 on October 29, 1993
and the Monterey County Board of Supervisors consents to recorda-

tion thereof by its duly authorizeé—iiiégg%;é;aagé;f?
DATED: _ February 1, 1994 . (& ﬁ:ﬂd%

Chair, Monterey County Board -

of Supervisors- -, -

ATTEST:

DATED: i/f/?el

[

-

Clerk of Said Becard

Document Form/Content Acceptable:

7 2-/9-93

County Comnsel

e

Department of Planning and
Building Inspection

10
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COUNTY OF MONTEREY ) - ;

On this 1st day of Februéry r 1994, before me, Ernest_

K. Morishita, Clerk of the Board of Supervisors, in and for said
County and State, personally appeared BARBARA SHIPNUCK
known to me to be the Chairperson of sai
County of Monterey, and known to me “to be the person who exeécuted the
within instrument on behalf of said politica? subdivision, and acknow-
ledged to me that such County of Monterey executed the same.

)
E;

P g r
d Board of Supervisors of. the -

ERNEST K. MORISHITA, Clerk of the
Board of Supervisors of Monterey
County, State of California

v A AL Dby
Anmne Arii Deputy Clerk

exHiBT__D
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EXHIBIT "A" By

That certain real property situate in the County of Monterey, State
of California, described as follows:

That area designated as "scenic easement" as shown on
that certain map filed this day of
1994 in Volume 18 of Record of Surveys at Page 92

r
r
Monterey County Records.

EXHBIT .
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ExHisIT 3
MONTEREY COUNTY

PLANNING AND BUILDING
INSPECTION DEPARTMENT

MEMORANDUM #S6+7
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DATE: October 19, 1992
TO: Minor Subdivision Committee
FROM: Anthony J. "Bug" Carney, A.I.C.P.dgzp,, 3

SUBJECT: Public hearing to consider certification of the Envi-
ronmental Impact Report (EIR #90-07) prepared for the Rothman
project and approval of three major lot line adjustments and
coastal development permits (LL88-10; LL90-32; LL90-33).

RECOMMENDATION: It is recommended that the Minor Subdivision
Committee certify the Environmental Impact Report and approve all
three major lot line adjustments and coastal development permits
with the recommended findings, evidence, and conditions.

DISCUSSION: Three separate lot line adjustment applications
(LL 88-10; LL 90~-33; LL 90-32) have been submitted to accomplish ;-
a desired reconfiguration of 10 existing lots of record (See .
Exhibits PA-E"). This method of application is recognized as |
legal in an opinion written by County Counsel. All successive ;
adjustments are between adjoining lots which will not result in ;
additional lots.

The environmental impacts of the final lot line configuration
(Exhibit "E") have been evaluated in an Environmental Impact
Report. This document concludes that the Proposed project is the
environmentally superior alternative.

Comments (Exhibit "F") have been submitted by the applicant which
suggest several revisions to the Final EIR. The consultant will
advise the Committee on these comments, and those raised at the

hearing, during the October 29, 1992 hearing.

Staff evaluated the proposed mitigation measures recommended by
the EIR and has incorporated those applicable to the proposed
project into this report as recommended conditions of approval.

exHiBIT__ A
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RECOMMENDED FINDINGS FOR CERTIFICATION OF THE
ENVIRONMENTAL IMPACT REPORT

: FINDING: The decision to prepare this Environmental Impact
Report was based upon an authorization by the
applicant.

EVIDENCE: Letter from applicant dated September 12, 19950
contained in the original file (LL 88-10).

2 FINDING: A Notice of Preparation of the Envirconmental i
Impact Report was sent to:
(a) the state Clearinghouse; and i
(b) each trustee. agency; '
The Notice of Preparation describes the project,
the location and the general impact sufficiently
to permit a response.
EVIDENCE: EIR file No. 90-07.

s FINDING: Prior to completing the draft EIR, the staff and
the EIR consultant hired by the County contacted
interested agencies, individuals, and jurisdic-
tions to secure their input. These are listed in
the ETR. The responses are also set forth in the
EIR and are supported by empirical data, scientif-
ic authorities, and explanatory information which
crystallizes issues and affords a basis for a
comparison of the problems involved with the
proposed project and the difficulties involved in

s the alternatives.
EVIDENCE: EIR File No. 90-07.

4. FINDING: A Notice of Completion of the draft EIR was filed
with the California Secretary for Resources and
the County Clerk on April 10, 1992, briefly de-~
scribing the project and its location and indicat-
ing that the draft EIR was available, where it was
available and how long it was available for re-
view, together with a deadline for review.

EVIDENCE: EIR File No. 20-07.

5 EVIDENCE: Public notice of the availability of the draft EIR
was provided by mailing notice on April 10, 1992
to:

(a) organizations and individuals who previ-
ously requested such notice;

(b) Applicant/Property Owner
(¢) publication in a newspaper of general
circulation in the affected area.

EXHIBIT R
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' 6. FINDING: Copies of the draft EIR were sent to the following
: . for review for a 30 day review period:

(a) State Clearinghouse for state agencies review

with a 45 day review period;

(b} local libraries;

(c) County and local agency offices;
| (d) citizen organizations and interested individ-
i : C- uals. 3 -
- EVIDENCE: EIR File 90-07 f

7. FINDING: The County staff reviewed the comments on the
draft EIR.

EVIDENCE: EIR File No. 90-07 which contains correspondence
among the consultant, planning staff, and other
agencies as found in EIR; correspondence received
from agencies together with written responses in
the final EIR.

8. FINDING: The County through contract with the EIR consult-
ant prepared a final EIR consisting of:

(1) the draft EIR;

(2) comments received on the draft EIR beginning
on page 5 of the EIR; _

(3) a list of persons, organizations, and public
agencies commenting on the draft EIR;

(4) the responses of the County as lead agency to
significant environmental points, and to
review and consultation process, as set forth
on page 5 of the EIR. ’

EVIDENCE: EIR File No. 90-07.

9. FINDING: The EIR focuses on the significant effects of the
project on the environment. The scope of discus-
sion of the significant effects is in proportion
to the severity and probability of occurrence.

EVIDENCE: Scope of Work contained in EIR File No. 90-07

EVIDENCE: The Scope of Work was distributed to Trustee
Agencies, individuals and organizations for input
and comment during the EIR process.

10. TFINDING: Notice of the October 29, 1992 meeting, at which
the Minor Subdivisicn Committee was to recommend
certification of the EIR, was given by mail to:

(1) the applicant; and
(2) organizations who previously requested such
notice. .

Notice was also given by the following procedures:

“xHIBIT__b |
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(1) .publication in a newspaper of general circu~
‘lation in the affected area;

(2) posting on and off the project site by Plan-
ning and Building Inspection Department
staff for at least 10 days prior to the
hearing;

(3) mailing to all property owners within a 300
foot radius of the property as shown on the
latest equalized assessment roll.

EVIDENCE: EIR File No. 90-07.

RECOMMENDED FINDINGS FOR APPROVAL OF THREE
MAJOR LOT LINE ADJUSTMENTS AND
COASTAL DEVELOPMENT PERMITS
L. 88-10; LL90-32; AND LL 90-~33

11. FINDING: That the three stage lot line adjustment is be-
tween 10 existing adjacent parcels. i
EVIDENCE: The parcels have been determined to be legal lots - :
of record through certificates of compliance and
staff determination. .
EVIDENCE: Only lots with common lot lines will be adjusted
as shown by the maps contained in the separate
files ILL 88-10; LL 90-32; and LL90-33.

12. FINDING: A greater number of parcels than originally exist-
ed will not be created as a result of the lot line
adjustments.

EVIDENCE: Ten lots of record exist prior to the adjustment
and ten lots will exist after the lot lines are
adjusted by the three step process.

EVIDENCE: Certificates of Compliance contained in the origi- :
nal file. : :

EVIDENCE: Maps showing the proposed adjustments contained in
File No.'s LL 88-10; LL 90-32; and LL90-33.

13. FINDING: The parcels resulting from the lot line adjust-

ments conform to County Land Use, Zoning and
Building Ordinances.

EVIDENCE: The configuration of the resulting lots have been
evaluated against the policies of the Big Sur Land
Use Plan and Part 3 of the Coastal Implementation
Plan "Regulations for Development in the Big Sur
Coast Land Use Plan".

EVIDENCE: Consistency analysis beginning at page 111 of the
EIR.

EVIDENCE: Staff review of the project against the Local
Coastal Program.

EVIDENCE: Conditions of approval have been suggested to

EXHIBIT. P)
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insure consistency with the County Land Use,
Zoning and Building Ordinances.

13. FINDING: For purposes of the Fish and Game code, the
project will have a potential for adverse impact
on fish and wildlife resources upon which the
wildlife depends. ' '

EVIDENCE: Analysis contained in the Environmental Impact
Report prepared for this project and the record as
a whole indicate the project may or will result in
changes to the resources listed in Section
753.5(d) of the Department of Fish and Game regu-
lations. Pages 161 through 176 of the Environmen- :
tal Impact Report discusses and identifies poten-— i
tial impacts to wildlife. : |

14. TFINDING: The project, as approved by the Coastal Develop- |
" ment Permit, is appealable to the Board of Super- :

visors and to the California Coastal Commission.
EVIDENCE: Section 20.140.080 G and J of the Monterey County E
Coastal Implementation Plan. L

RECOMMENDED CONDITIONS OF APPROVAL FOR THE
ROCKY CREEK LOT LINE ADJUSTMENTS -
LL 88-10; LL90=-32; LL90-33

Ere Obtain a survey of the new lines and have the lines monu-
mented. (Public Works)

2i File a Record of Survey showing new lines and their monumen-.
tation. (Public Works)

3 After filing of the Record of Survey, the owner shall have
deeds prepared and recorded reflecting the lot line adjust-
ment. (Public Works)

4. Prior to the recordation of the Record of Survey, a Homeown-
ers Association shall be formed in order to comply with the
mitigations suggested in the EIR. The covenant, conditions,
and restrictions shall address all of the mitigation meas-
ures appropriate for the proposed development and shall be
subject to the approval of tHe Director of Planning and
Building Inspection and County Counsel. (Planning and
Building Inspection)

5. Prior to recordation of the Record of Survey, the applicant

shall agree in writing to construct a road which meets the
standards set forth by the California Department of Forest-

XHIBIT___[
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ry. Said road. shall obtain the required County permits and
be constructed prior to construction of the first house on
any of the ten lots. This condition is consistent with the
Big Sur Coast Land Use Plan policy 5.4.3.k.3 and the regula-
tions set forth by the California Department of Forestry
(California Department of Forestry/Planning and Building
Inspection)

6. The owner shall grant a Scenic Easement to the County over
those portions of the property within the Critical Viewshed
and over existing vegetated areas without which future
development of the theoretical building envelopes would be
located within critical viewshed. Said area shall be de-
fined by a licensed registered surveyor and shall be subject
to the approval by the Director of Planning and Building : .
Inspection. This requirement is consistent with the Monter- :
ey County Coastal Implementation Plan Section 20.145.030
subdivision A (g and h). (Planning and Building Inspection)

Ta Prior to the recordation of the Record of Survey the owner
shall request a rezoning of the portion of lot 1 containing
the archaeological site. This condition is consistent with
Monterey County Implementation Plan Section 20.145.120
subdivision D (2b). (Planning and Building Inspection)

8. Prior to the recordation of the Record of Survey the archae-
ological site shall be placed in an archaeological easement.
Prior to being accepted by the County, the proposed easement
area shall be reviewed and verified as adequate to protect
the resource by an archaeologist who has been selected from
the County's list of archaeological consultants or who is a
member of the Society of Professional Archaeologists. This
condition is consistent with Monterey County Coastal Imple-
mentation Plan Section 20.145.120 subdivision D (26
(Planning and Building Inspection) i

9. The property owner agrees as a condition of the approval of
this permit to defend at his sole expense any action brought
against the County because of the approval of this permit.
The property owner will reimburse the County for any court
costs and attorneys' fees which the County may be required
by a court to pay as a result of such action. County may,
at its sole discretion, participate in the defense of any
such action; but such participation shall not relieve appli-
cant of his obligations under this condition. Said indemni-
fication agreement shall be recorded upen demand of County
Counsel or prior to the issuance of building permits or use
of the property, whichever occurs first. ~ (Planning and
Building Inspection) .

10. Pursuant to the State Public Resources Code and the State

exHiBIT__DH
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Fish and Game.Code, the applicant shall pay a fee to be
collected by the County of Monterey for the amount of $875.
This fee shall be paid prior to filing of the Notice of
Determination. Proof of payment shall be furnished by the
applicant to the Director of Planning and Building Inspec-
tion prior to recording of a Record of Survey. (Planning
and Building Inspection)

11. Prior to the recording of the Record of Survey a notice
shall be recorded with the Monterey County Recorder which
states: . An Environmental Impact Report has been prepared.
for each of the parcels by Denise Duffy and Associates and

is on record in the Monterey County Planning Library No. EIR
90-07.

12. That the applicant shall record a notice which states: YA i
permit (Resolution # ) was approved by the Mont-
erey County Minor Subdivision Committee for all 10 parcels. :
The permit was granted subject to 13 conditions of approval 5
which run with the land. A copy of the permit is on file i
with the Monterey County Planning and Building Inspection :
Department." Proof of recordation of this notice shall be f
furnished to the Director of Planning and Building Inspec- ‘
tion prior to issuance of building permits or commencement
.of the use. (Planning and Building Inspection)

13. Conditions 4 through 12 shall be complied with prior to
submittal of the Record of Survey package to the Monterey

County Public Works Department. (Planning and Building
Inspectiecn)

EXHBIT__f
pr——a — | - preel Lor3 I paces




NOILVHNDIANOD LOT BNILSIX3

T (153
'

T
.

"A™ reel 3063 388

R f,."_.w.m -q.. i Sraligiy il s NOELTN w.,.a.... e .
! O IMIZZZZI N 2577 | W ey, e
- Sl Nrfwn\w\q\@}duﬂ&\\ RS AN
} .:, /.//,./f:/ ﬂtx\.\\m\\ﬁ%ﬁ /rf,i\ﬂ,/f, /,\Jnf\u.iﬁam.\\\\\.\/f ///.. S, . &

S
5/ LR

i T h.///a.”//.wr;h.tr\\h.,//f: [ SN A ey WA
// B R At “\\~

L Bl

. . . N N
u.?:_ E.anus?mpv &V P LOT  ovreLzbl-lB0-8kr'd'y 3 107 SSHI
L OYFBLZILL-1B0-8LY'A'Y 1 10T  DyrecoC/SL-l80-BL'd'Y O L7 foha
| TOVFT'EE/VEE-LLO-BLY'd'Y "H 107 OVEE'86L/VOP-LLO~BLE'd'Y O 107 RS

"OV=E'YPZ/A0V-LL0-8Lb d'Y D 107 OV=0'0B/810-LL0-8LY'd'Y g 107
OVESLZIE-LB0-REY' 'Y 4 10T ‘OVE0'0H/VLO-LO-BLb g'y vy Lol

‘aNanIn

Zz 22

B

I

—

‘J\’//E

siaaujug vosiym :30HNOS

DENISE DUFFY &I ASSOCIATES -

‘
A . o
Aty i s . Lo
= rema N O, . i 1

B
PAGE.R0 OF-3 1 PAGES

EXHIBIT.




|

Bom. ANPSITY 1B ATIYDE Lereow 5 S0P

Iy,
\‘!&

e

- _,{gt-".-\i'“\-

FREOLWD " Wil Ot ' CH 3 4 Mooy
TE N SHANEOE'S YOIy MO W

HIONTH HENHD ANDO
. B # INALSAroY BNN Ao0

o o

e

:
s
e

S

....._um)%

- PAGE.2] oE3IpPAGES

EXHIBIT.




- EXHIBIT "C"
:§§3983ﬂ% 390

S R
> % ‘A:, \\\\\‘ \i‘\‘\ &\-‘; 5
)\

WA
N

A
R

N
RN
S\

_—

D=

S 7
e NN 20 Pl £
m".l!l{"&;" ?&:" R %

l"”':.'
S

-

=
t-:_‘R\g\ %& -
- [
A )’ L
o

4, TOwNBes w5,
bon , CALRORMA

=

SARS BaAlnreaed AveoeT

O] ey s
)
—

LOT LINE ADJUSTMENT

ROCKY CRaoax RANCH

B EECTION 40,08 AMO
RANGE § L., BOSM , 23

—
ooy

S '---L%&E?{HIB!T b

PAGE_ 22 OF<2 1 PAGES




i 30630t 39]1
s e
e NI\

L

s
%]Tﬁ‘;

EXHIBIT__ fﬁ
PAGE. 23 0F3 1 PAGES




m.-w-. ST e
¥ T U

L Yl ey J:t\‘ﬂ“:t-“-'——-?\-»:unil\\ag

It

e

——
B 5=
Y '\‘\\\-\.\ =
o A\ =
1 .. T
ot =
2 e
-

g
Foi o s g ig\)}S
WAl Yy e SSE
A Sl /RN ivd ))&-é\ﬂ\\ S
. o R, -- ;
<3 RN AL ! S 5
A f 2 Y e
] .. -::‘ ‘\ q I’ ,‘Ib 2

sequane=
L 1{L

©68 Mg9og T

r"/j(:

N orns
e g
P
e

A

&%

/
R
Iy

i

A ) 51( “ &%&y l
(3\;‘1

) s e
<<fs"m'

7
/f;
W

=2

S )

-

=

=
_,_m/.ﬁkf\\

(G
: N7
\
2N

¥

e,

W‘.

=

N

FRUCRERT LT Y [N
18, Goud, 50 B , CALTORMA

FYIAL CONMOURATION
ROCHY CcREBK Ranti

1 BaCTiom 400

L ]

fE
e S 1 1
—=B== = =
' =IO, 5
B O=S= AL '

© it

EXHIBIT
G aann b o ST o PAGE 21 OF31 PAGES




ﬁjzﬁﬁ IR NN

SJLETROT

Nl- -
e —e——r e i s 4% b —— . b ot mre—, s s - i .
i 3 3 .. . = it ow it

A b . 1y e it

October 9, 1992

Monterey County Planning Dept.
P.O.Box 1208

Salinas, California 93902
Attention: Todd Bessire

&eeL3063mee 393

Re: Final EIR for the Rocky Creek Ranch

Dear Todd,

In reviewing the Final Draft of the EIR for the Rocky Creek
Ranch, we noticed a few factual mistakes which should be
correctad.

Page 13 - Comment #3 states that the lower portion of the
building envelope (#el hag not been determined to be
suitable for sewage disposal.

This paragraph should state: "The lower portion of
potential building envelope #8 could not be determined
suitable for sewage disposal without percolation
tests,. " s

This should also be corrected on page 126,

2nd paragraph.

Page 25 - Comment #13. Consultant states that he concurs, but no
changes to the Draft BEIR were made. '
Potential Building envelope #5 is not situated on an
epen hillside nor is it visible from Garrapatos Road,
This also needs to be corrected on page 186, regarding
#109 and page 193, last paragraph.

Page 32 - Response te comment #3 states that portions of
proposed lots #4 and #5 are within the critical
viewshed.

This is incorrect. Lots #4 and #5 cannot be seen from

Highway One.

page 1
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Response to comment #8 states that driveways to
potential envelope #3 and #5 exist, although obscured
by vegetation. Policy K.1 clearly relates to new
private roads.

Please delete the reference to driveways #3 and #5.

Comment #35 states that building site f1 is on an open
hillside. oOn page 122 in the "Changes" section of the
Final EIR it says: *®Parcel 1 is located on an open
hillside and is expected to be seen from sone
residents to the north of Palo Colorado Canyon,"

This is incorrect. Potential building envelope #1 is
facing south and cannot be seen from Palo Colorado
Canyon.

This also needs to be corrected on page 105, fourth
paragraph (Project Consistency Analysis), page 122,
last paragraph (Viewshed) and page 124, fourth
paragraph.

Comment #57 states that the archaeological site is i
within the potential building envelope. _ !
This is incorrect. The potential building envelope was i
modified in May of 1989 so that the archaeological

site and the archaeological easement lie outside the

potential building envelope.

Response to comment #8 states "Furthermore, it is
questionable from a lsgal point, if a lot line
adjustment is reqguired to determine if existing lots
are buildable.™

This is incorrect. The language in the Map Act is very
Clear and the interpretation is not questionable; ...

A local agency or advisory agency shall limit its
review and approval to a determination of whether or

not the parcels resulting from the lot line adjustment
will conform to local goning and building ordinances."®

Response to comment #14 states: "If the TDC were
imposed and the lots listed were determined to be not
buildable after the lot line adjustment approval, then
the scenario outlined by the commenter could hold

true.®

This statement is inconsistent, since all consultant
reports, including the EIR state that the potential
building envelopes are consistent with County
Ordinances. The lots listed have been determined to be

buildable through this EIR process.

page 2
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Page 77 = Response to comment #3. There is an unresolved
difference between the consultants count of residences
and the opponents count. We ask the Planning
Department to please clarify this issue befora the
hearing. .

Page 114 - last paragraph shall include building envelope #9,
which has also been staked in 1989 as required by the
Planning Department.

Page 118 - 2th paragraph states that "Two oak trees (13’ and 18")
and a cluster with caks with dlameters of 6 inches or
less would be removed to accommodate this
Construction.®
This statement is incorrect, the diameters of the
cluster are more than 6%. This alsoc needs to be
corrected on page 169, last paragraph.

Page 122 - Policy A.4., Project Consistency Analysis refers in
© its last sentence to building envelopes which are in

the Rocky Creek watershed. This statement is
incorrect. There are no building envelopes in the
Rocky Creek Watershed. Envelopes 5,4,2 and 3 are in
the Palo Colorado watershed and envelopes .
1,6,7,8,9,and 10 drain west into swales which directly
drain into the ocean.

Pages 54, 55, 57, 67, and 71 refer to a required road width of 18
feet. Please note that CDF does not reguire all
existing roads to be 18 feet wide. The only part of
the road which could impact the critical viewshed is
the driveway to potential building envelopes 9 and 10.
George Haines from CDF will specify the exact '
requirements on a site visit on September 28, 1992.

In regards to the completeness of the EIR we would like to point
out that the original agreement between the Monterey County
Planning Department and the owner Marshal Rothman was to conduct
a focused EIR which concentrates on 4 issues. These were
delineated in the complete letter on September 7, 1990
{enclosed).

Since that time the scope of work has continually grown and the
Final EIR, finished with one year delay, is a document which goes
far beyond the original intent.

The main reason for this is the fact that you Todd are our third
planner since we worked with Audry Loh on the original agreement
to prepare the focused EIR.

page 3
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The EIR clearly states that our proposal is the environmentally
superior alternative. We have worked for over 5 years on thisg
application and are looking forward to a recommendation for
approval in your ataff report.

If you have any questions please call us at 624 2304,

Sincerely,

o

Mary Ann Schicketanz

page 4
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MINOR SUBDIVISION COMMITTEE i
COUNTY OF MONTEREY, STATE OF CALIFORNIA

RESOLUTION NO. 92-67 REEL 3 O 6 3PAGE 39 7
MINOR SUBDIVISION NOS. LL90033 " -. g
LL90033 i

LLBBO10O

=1 ol . : ' A.P.f 418-081-13/14/15/17 s 2 !
' 418-131-30/31
418-011-01/40

FINDINGS AND DECISION

In the mattar of the request of Marshal Rothman "(LL30032,
LL90033, LL38BOL10)} )

for Certification of an Environmental Impact Report and three

Combined Development Permits pursuant to regulations astablished

by local ordinance and state law, to allow three Major Lot Line :
Adjustments; three Coastal Developnent Permits; located on Lots - ;
11, 12 and 13, portion of Sections 4, 5, 6, 8, and 9, Range 1

East, Palo Colorado Area, fronting on and southerly of Palo g B E
Colorado Road, Coastal Zone, came on regularly for hearing before : !
the Minor Subdivision Committee on October 29, 1992, :

Said HMinor Subdivision Committee, having considered the .
application and the avidence bresented relating thereto, ” :

FINDINGS OF FACT - ' :

1. FINDING: The decision to prepare this Environmental Impact i
- Report was based upon an authorization by the i
applicant. 4

EVIDENCE: Latter from applicant dated September 12, 19%0 :

- contained in the original file (LL 88-10).

24 FINDING: A Notice of Preparation of the Environmental “
Impact Raport was sent to: :
' {a) the State Clearinghouse; and . ;
C (b) each trustes agency; . .
The Notice of Preparation describes the project, s :
the location and the general impact sufficiently

to permit a response.

EVIDENCE: EIR file No. 90-07.

3. FINDING: Prior to completing the draft EIR, the staff and
the EIR consultant hired by the County contacted

. interested agencies, individuals, and jurisdic-

tions to secure their input. fThese are listed in

the EIR. The responses are also set forth in the

EIR and are supported by empirical data, scientif-

ic authorities, and explanatory information which

crystallizes issues and affords a basis for a

comparison of the problems involved with the

broposed project and the difficulties involved in §
. “ the alternatives. : :
EVIDENCE: EIR File No, 90-07.

4. FINDING: A Notice of Completion of the draft EIR was filed
2 with the California Secretary for Resources and
the County clerk on April 190, 1992, briefly de-
scribing the project and its location and indicat-
ing that the draft EIR was available, where it was
available and how long it was available for re-

view, together with a deadline for review,

EVIDENCE: EIR File No. 90-07.

EXHIBIT__D |
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5. EVIDENCE: Public notice of the availability of the draft EIR B
was provided by mailing notice on April 10, 1992 :
to: : .
(a) organizations and individuals who previ- 3 '
ously requested such notice;
{b} Applicant/?roperty Ownex
(¢} publication in a newspaper of general
cireulation in the affected area.

6. FINDING: Copies of the draft ETR were sent to the following
for review for a 30 day review period:
{a) State Clearinghouse for gtate agencies review

: with a 45 day review pericd; !
{8} 1local libraries; :
(c) County and local agency offices?
{d) ecitizen organizations and interested individa-
uals.
EVIDENCE: EIR File 50-07

7. FINDING: The County staff raeviewed the commants on the & :
. draft EIR. ¥
EVIDENCE: EIR File No. 90-07 which contains corraspondence '
among the consultant, planning staff, and other N ]
agencies as found in EIR; correspondence received i
from agencies together with written responses in
the £inal BIR.

8. FINDING: The County through centract with the EIR consult-
ant prepared a final EIR consisting of:
(1) the draft EIR; C ]
(2} comments received on the draft EIR beginning .
on page 5 of the EIR; K
{3) a list of pergsons, organizations, and public
agencies commenting on the draft EIR;
(4) the responses of the County as lead agency to
significant environmental points, and to
review and consultation process, as saet forth v
' on page 5 of the EIR. |
EVIDENCE: EIR File No. 50-07.

9. FINDING: The EIR focuses on the significant effects of the
project ¢on the environment. The scope of discus-
sion of the significant effects is in proportion
to the severity and probability of occurrence.

EVIDENCE: Scope of Work contained in EIR File No. 90-07
EVIDENCE: The Scope of Work was distributed teo Trustee
5 Agencies, individuals ang organizations for input
and comment during the EIR process.

10. FINDING: Notice of the October 29, 1992 meeting, at which
the Minor Subdivision Committee was to recommend
certification of the EIR, was given by mail to:
{1} the applicant; and
{2) organizations who previously requasted such

notice. .

Notice was also given by the following procedures:
(1) publication in a newspaper of general circu- i

lation in the affected area; .
{2) posting on and off the project site by Plan-

ning and Building Inspection Department f
staff for at least 10 days prior to the o
hearing; 3

{(3) mailing to ail property owners within a 300
foot radius of the property as shown on the ;
latest equalized assessment roll. i
EVIDENCE: EIR File No. %0-07. . :

EXHIBIT_: 3
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11. FINDING: That the threa stage lot line adjustment is be-
tween 10 existing adjacent parcels. .
EVIDENCE: The parcals have been datermined to be legal lots 5
of record through certificates or compliance and ¥
staff determination. 5
EVIDENCE: Only lots with common lot lines will be adjusted
: as shown by the maps contained in the separate o7
files LL 88-10; LI 90-32; and LL90-33.

12. FINDING: A greater number of parcels than originally exist-~
ed will not be created as a result of tha lot line
adjustments.

EVIDENCE: Ten lots of record exist prior to the adjustment
d ten lots will exist after the lot’'lines are
adjusted by the three step process. :
- EVIDENCE: Certificatas of Compliance contained in the origi- ]
nal file.. 5 ;
EVIDENCE: Maps showing the proposed adjustments contained in
File No.'s LL 88-10; LL 80-32; and LL90~33.

st e

e

13. FINDING: The parcels resulting from the lot line adjust-
ments conform to County Land Use, Zoning and
Building ordinances.
EVIDENCE: The configuration of the resulting lots have been
evaluated against the pelicies of the Big Sur Land
Use Plan and Part 3 of the Coastal Implementation
‘Plan “Regulations for Development in the Big Sur
Coast ILand Use Plan®.
EVIDENCE: Consistency analysis beginning at page 111 of the

EIR. :
EVIDENCE: Staff review of the project against the Loecal .
Coastal Program. ) !

EVIDENCE: Conditions of approval have been suggested to
insure consistaency with the County Land Usa,
Zoning and Building Ordinances. A
14. FINDING: For purposes of the Fish and Game code, the
project will have a potential for adverse impact
' on fish and wildlife resources upon which the -
wildlife depends.
EVIDERCE: Analysis contained in the Environmental Impact
Report prepared for this project and the record as
a whole indicate the project may or will result in " ;
changes to the resources listed in Section .
753.5(d) of the Department of Fish and Game ragu-
lations. Pages 161 through 176 of the Environmen-~ H
tal Impact Report discusses and identifies poten~- i
tial impacts to wildlife. :

15. FINDING: The project, as approved by the Ceastal Develop-
ment Permit, is appealable to the Board of Super-
visors and to the California Coastal Commission.

EVIDENCE: Section 20.140.080 G and J of the Monterey County
Coastal Implementation Plan.

" DECISION
THEREFORE, it is the decision of said Minor subdivision Committee
that the Environmental Impact Report be certified and that said
Combined Development Permits be approved-as shown on the attached
sketch, subject to the following conditions: - ;

i Obtain a survey of the new lines and have the lines monu- f
mented. (Public Works) :

2. File a Record of survey showing new lines and their monumen- ?
tation. (Public Works) P
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3. After filing of the Record of Survey, the owner shall have

deads prepared and recorded reflecting the lot line adjust-
ment. (Public Works) :

4. Tha appllcant shall pay his propértinate share of left turn
channelization on Highway One at Pmlo Colorado Road.
{Public Works) - g E : -

5% Prior to the recordation of the Record of Survey, a Property
Owners Assoclation shall be formed in order to comply with
the mitigations suggested in the EIR, The covenant, condi-
tions, and restrictions (C,C & Rs) shall give notice of all
of the mitigation measures deemed appropriate. for the pro-
posed development, by the Planning Department, Public Works
Department, Health Department, Water Resocurces Agency, and
the Department of Forestry. The C,C & Rs shall alsc include

the requirements* for tha monitoring program. (Planning and
Building Inspection) :

6. Prior to recordation of the Record of Survey, the applicant
shall agree in writing to construct a road which meets the
standards set forth by the california Depattment of Forest-
ry. Sald road. shall ohtain the required County permits and
be constructed prior to construction of the first house on
any of the ten lots. This condition is consistent with the
Big Sur cCoast Land Use Plan policy 5.4.3.k.3 and the regula-
tions set forth by the california Department of Forestry
(California Department of Forestry/Planning and Building
Inspection)

7. The owner shall grant a Scenic Easement to the County over
those portions of the property within the critical Viewshed
and over existing vegetated areas without which futura
development of the theoretical building envelopes would be
located within critical viewshed. sSaid area shall be de-
fined by a licensed registered surveyor and shall be subject
to the approval by the Director of Planning and Building
Inspection. This requirement is consistent with the Monter—
ey County Coastal Implementation Plan Section 20.145.030
subdivision A (g and h). (Planning and Building Inspection)

B. Prior to the recordation of the Record of Survey the owner
shall request a rezoning of the portion of lot 1 containing
the archaeological site. This condition is consistent with
Monterey County Implementation Plan Section 20.145.120
“subdivision D (2b). (Planning and Building Inspection)

- Prior to the recordation of the Record of Survey the archae-
ological site shall be placed in an archaeological easement.-
Prior to being accepted by the County, the proposed easement
area shall be reviewed and verified as adequate to protect
the resource by an archaeologist who has been selected from
the County's list of archaeoclogical consultants or who is a
member of the Society of Professional Archaeclogists. This
condition is consistent with Monterey county Coastal Imple-
mantation Plan Section 20.145.130 subdivision D (2¢).
(Planning and Building Inspection)

1¢. The property owner agrees as a condition of the approval of
this permit to defend at his sole expense any action brought
against the County because of the approval of this permit.
The property- owner will reimburse the County for any court
costs and attorneys! fees which the County may be required
by a court to pay as a result of such action. County may,
at its sole discretion, participate in the defense .of any
such action; but such participation shall not relieve appli-
cant of his obligations under this condition. Said indemni-
fication agreement shall bhe recorded upon demand of County

exHBIT__B
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Page 5 . T g
‘counsel or prior to the issuance of building permits or use

of the property, whichever occurs first. {(Planning and
.Building Inspection) :

1i. Pursuant to the Stata Public Resources Code and the State
Fish and Game Code, the applicant shall pay a fee to be ) :
collected by tha County of Monterey for the amount of $875. . i
This fee shall be paid prior to filing of the Notice of a
Determination. Proof of payment shall be furnished by the * 5
applicant to the Diractor of Planning and Building Inspec- £
tion prior to recording of a Record of Survey. (Planning :
and Building Inspection)

12. Prior to the reccrding of the Record of Survey.a notics
shall ba recorded with the Monterey County Recorder which 3
stataes: An Environmental Impact Report has bean prepared 3
for each of the pargels by Denise Duffy and Assoclates and

is on record in the Monterey County Planning Library No. EIR
90-07.

e

PERY

13. That the applicant shall record a notice which states: "A
permit (Resolution #92-67) was approved by the Monterey
County Minor Subdivision Committee for all 10 parcels. The
permit was granted subject to 15 conditions of approval
which run with the land. A copy of the permit is on file
with the Monterey County Planning and Building Inspection
Department.” Proof of recordation of this notice shall be
furnished to the Director of Planning and Building Inspec- -
tion prior to issuance of building permits or commencement ) >
of the use. (Planning and Building Inspection) b

14. Prior to the recordation of the record of survey, the appli- *

- cant shall provide an analysis that demonstrates that water ’
can be provided to each parcel, that does not conflict with

the policy in the Big Sur Coastal Plan regarding the inter-

basin transfer of water. (Water Rescurces Agency & Health
Department) :

1 . '15. Conditions 5 through 14 shall ba complied with prior to :
submittal of the Record of Survey package to the Honterey :
County Public Works Department. {Planning and Building

Inspection)
PASSED AND ADOPTED this 29th day of October, 1592, by the follow-
ing votae:
Ayes: McKenna, McPharlin, Messenger, Naslund, Stawart, Walker
Noes: Orrett :

Absent: Brandau

t KATHR . M A, SECRETARY
COPY OF THIS DECISION WAS MAILED TO THE APPLICANT oN NOV 0 ¢ 1992 .

THIS APPLICATION IS APPEALABLE TC THE BOARD OF SUPERVISORS. IF
ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE
COMPLETED AND SUBMITTED TO THE CLERK OF THE BCARD OF SUPERVISORS
ALONG WITH THE APPROPRIATE FILING FEE ON OR BEFORE Ny 1 ¢ 1982 -
THIS APPLICATION IS ALSO APPEALABLE TO THE COASTAL COMMISSION.
UPON RECEIPT OF NOTIFICATION OF THE DECISION BY THE BOARD OF
SUPERVISORS, THE COMMISSION ESTABLISHES A 10 WORKING DAY APPEAL
PERIOD. AN APPEAL FORM MUST BE FILED WITH THE COASTAL
COMMISSION. FOR FURTHER INFORMATION, CONTACT THE COASTAL COMMIS-
SION AT (408) 479~-3511 OR AT 640 CAPITOLA ROAD, SANTA CRUZ, CA.

THIS PERMIT EXPIRES TWO YEARS AFTER THE ABOVE DATE OF GRANTING
THEREOF.
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Before the Board of Supervisors in and for the ' E

County of Monterey, State of california J &

Authorize the Board Chairwoman
to sign the Conservation and
Scenic Easement Deed and
Conservation and
Archaeological Easement Deed
with Marshall Rothman; Big Sur
Area of the Coastal Zone

REEL 3063%& 40%

Upon motion of Supervisor Perkins , seconded by
Supervisor Salinas » and carried by those members
bresent, the Board hereby authorizes the Chairwoman to sign the
Conservation and Scenic Easement Deed and Conservation and
Archaeological Easement Deed with Marshall Rothman.

PASSED AND ADOPTED on this lst day of February , 1994,
by the following vote, to-wit:

AYES: Supervisors Salinas, Shipnuck, Perkins, Johnsen & Karas.
NOES: None.
ABSENT: None.

I, ERNEST K. MORISHITA, Clerk of the Soard of Supervisors of the County of Monterey, State of California, hereby certify that

the foregoing is a true co&y of an original ﬁ:‘der of said Board Supervisors duly made and entered in the minutes thereof at
page _ T ~of Minute Book 9, on Feb. 1, 1992

pated: Feb. 1, 1994

ERNEST K. MORISHITA, Clerk of the Board
of supervisors, County of Monterey,

StatE/;' California. v .

Deputy
Order 02701794
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