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Before the Board of Supervisors in and for the 
County of Monterey, State of California 

Resolution No: 10 - 037 

S-9 

a. Deny the appeal from the Planning Commission's determination that the "Red Barn" ) 
operations are in violation of Use Permits ZA-3117, ZA-3567-D, and ZA-3629-D for) 
1) outdoor retail sales outside the approved area, 2) landscaping not in conformance ) 
with the approved landscaping plan for ZA-3629-D, and 3) parking and storage of ) 
vehicles outside the approved area; ) 

b. Find that the applicant is in violation of Use Permits ZA-3117, ZA-3567-D, and ZA- ) 
3~~D; ) 

c. Determine that the uses allowed on the "Red Barn" property are those uses stated in ) 
the resolutions adopted for ZA-3117, ZA-3567-D, and ZA-3629-D; and ) 

d. Modify the conditions of approval for Use Permits ZA-3117, ZA-3567-D and ZA- ) 
3629-D to include new conditions of approval. ) 

(PD080726/Stagecoach Territory ("Red Barn") ) 

The appeal of Stagecoach Territory, Inc. from the Planning Commission's determination 
(Resolution 09045) that the Red Barn operations are in violation of Use Permits ZA-3117, ZA-
3567-D, and ZA-3629-D due to 1) outdoor retail sales being located outside the approved area, 
2) landscaping not in conformance with the approved landscaping plan for ZA-3629-D, and 3) 
parking and storage of vehicles occurring outside the approved area, came on for public hearing 
before the Board of Supervisors of the County of Monterey on January 26, 2010, February 9, 
2010, and February 23, 2010. Having considered all the written and documentary evidence, the 
administrative record, the staff report, oral testimony, and all other evidence presented, the Board 
of Supervisors hereby finds and decides as follows: 

I. RECITALS 

1. On March 27, 1969, the County of Monterey ("County") approved a Use Permit (ZA-
505) to allow the sale of second hand goods and an auction house on a portion of Lot 
37A, Carpenteria Rancho, as shown in Exhibit B of the January 26, 2010 Board of 
Supervisors staff report (Assessor's Parcel Number 141-013-005). This Use Permit 
expired on March 27, 1972 as shown in condition 5 of the permit, shown on Exhibit B, 
Page 2 of the January 26, 2010 Board of Supervisors staff report. 

2. On October 29, 1970, the County approved a Use Permit (ZA-767) to allow the 
installation of a mobile home on a portion of Lot 37A, Carpenteria Rancho, as shown in 
Exhibit B of the January 26, 2010 Board of Supervisors staff report (Assessor's Parcel 
Number 141-013-005). This Use Permit expired on March 27, 1972 as shown in 
condition 1 of the permit, shown on Exhibit B, Page 13 of the January 26, 2010 Board of 
Supervisors staff report. 

3. On April 29, 1971, the County approved a Use Permit (ZA-846) to allow the addition of 
outdoor retail sales on two rows of 3' x 8' tables, a pony riding ring, a mini-bike track 
and crafts within the small warehouse, and a small outdoor nursery area on a portion of 
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Lot 37A, Carpenteria Rancho, as shown in Exhibit B of the January 26, 2010 Board of 
Supervisors staff report (Assessor's Parcel Number 141-013-005). This Use Permit 
expired on March 27, 1972 as shown in condition 2 of the permit, shown on Exhibit B, 
Page 22 of the January 26, 2010 Board of Supervisors staff report. 

4. On March 30, 1972, the County approved a Use Permit (ZA-1047) to allow the extension 
of Use Permits ZA-505, ZA-767, and ZA-846 on a portion of Lot 37A, Carpenteria 
Rancho, as described in Exhibit A, and shown in Exhibit B, of the January 26, 2010 
Board of Supervisors staff report (Assessor's Parcel Number 141-013-005). The site plan 
showed an outdoor retail sales area, restrooms, nursery, refreshment stand, the mobile 
home, and the barn. The mini-bike track and pony ring were not shown. This Use Permit 
expired on March 30, 1977 as shown in condition 1 of the permit, shown on Exhibit B, 
Page 30 of the January 26, 2010 Board of Supervisors staff report. 

5. On August 30, 1973, the County approved a Use Permit (ZA-1507) to allow a produce 
stand and outdoor seating area for the snack bar on a portion of Lot 3 7 A, Carpenteria 
Rancho, as described in Exhibit A, and shown in Exhibit B, of the January 26, 2010 
Board of Supervisors staff report (Assessor's Parcel Number 141-013-005). The site plan 
showed a wine tasting room as an existing operation. Caltrans submitted a letter, dated 
July 24, 1973, stating concerns with "additional conflicting movements and consequent 
distraction" from increased use of the property. They requested an additional traffic lane 
through this area and adequate driveways. The hearing minutes reflect that the applicant 
withdrew the seating area for the snack bar from the application and that the permit was 
issued for only the produce stand (Exhibit B, page 44 of the January 26, 2010 Board of 
Supervisors staff report). This Use Permit expired on March 30, 1977 as shown in 
condition 3 of the permit, shown on Exhibit B, Page 46 of the January 26, 2010 Board of 
Supervisors staff report. 

6. On August 28, 1975, the County approved a Use Permit (ZA-2449) to allow the 
expansion of the parking area to Assessor's Parcel Numbers 141-013-004 and a portion 
of 141-013-008 (approximately five acres), as described in Exhibit A, and shown in 
Exhibit B, page 48 of the January 26, 2010 Board of Supervisors staff report. 

7. In July 1976, the County approved a Use Permit (ZA-2880) to allow the relocation of a 
mobile home, as described in Exhibit A, and shown in Exhibit B, pages 71 - 76, of the 
January 26, 2010 Board of Supervisors staff report (Assessor's Parcel Number 141-013-
008). 

8. On April 14, 1977, the County approved a Use Permit (ZA-3117) to allow the renewal of 
Use Permits ZA-1047 and ZA-2449 as modified by the application, as described in 
Exhibit A, and shown in Exhibit B, pages 77-90, of the January 26, 2010 Board of 
Supervisors staff report (Assessor's Parcel Number 141-013-004, -005, and -011). The 
application stated it was for "indoor and outdoor retail sales of new and used 
merchandise, beer bar, snack food bar, and wine tasting and sales," as shown on Exhibit 
B, pages 77 and 79 of the January 26, 2010 Board of Supervisors staff report. The site 
plan showed an outdoor retail sales area within a dashed area, antiques and gifts inside 
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the "Red Barn," snack bar, wine tasting, parking on the lower level of the property 
outside of the dashed area, and the relocated mobile home (from ZA-2880) (Exhibit B, 
Page 82 of the January 26, 2010 Board of Supervisors staff report). The approval stated 
that "said application for a Use Permit be granted as shown on the attached sketch." No 
conditions of approval were included. See Exhibit B, Pages 81, 82, and 90 of the January 
26, 2010 Board of Supervisors staff report. The property approved for use under this Use 
Permit was within the General Commercial ("C-2") zoning district, with a Parking ("P") 
and Mobile Home Exclusion ("V") overlay zoning district. 

9. On November 30, 1978, the County approved a Use Permit (ZA-3567-D) to allow 
expanding the parking lot onto the terrace area above (south of) the "Red Barn" area 
approved for use in earlier permits, as described in Exhibit A, and described in Exhibit B, 
pages 91-104 of the January 26, 2010 Board of Supervisors staff report. The application 
stated it was for "expansion of existing use permit to include all of C2-P zone (1000' 
back from Highway 101)," as stated in Exhibit B, page 91, of the January 26, 2010 Board 
of Supervisors staff report (Assessor's Parcel Number 141-013-045). The property 
approved for use under this Use Permit was within the General Commercial ("C-2") 
zoning district, with Parking ("P") and Mobile Home Exclusion ("V") overlay zoning 
districts. 

The Use Permit stated it was "granted as shown on the attached sketch, subject to the 
following conditions of approval" (Exhibit B, page 93, of the January 26, 2010 Board of 
Supervisors staff report): 

"1. That the site be landscaped and/or fenced by the applicant and that the 
landscaping and/or fence plan be approved by the Director of Planning. 
2. That all landscaped areas and/or fences shall be continuously maintained in a 
litter-free, weed-free, healthy growing condition. 
3. That there be no increase in the sales activity on the existing or proposed parking 
lot areas." (emphasis added) 

10. The properties approved for use under Use Permits ZA-3117 and ZA-3567-D were zoned 
General Commercial with Parking ("P") and Mobile Home Exclusion ("V") overlay 
zoning districts in the 1970's when Use Permits ZA-3117, ZA-3567-D, and ZA-3629-D 
were approved. The property approved for the parking lot use under Use Permit ZA-
3629-D was zoned Rural ("N") with a Trailer Exclusion ("J") overlay zoning district 
during the 1970's. In 1991, zoning was changed to Light Commercial ("LC") for these 
areas, which remains in place through 2009. The area of the Red Barn property to the 
'rear' of the C-2 district was zoned Rural ("N") during the 1970's. In 1991, zoning was 
changed to Rural Density Residential for this area. See Exhibit A, pages 5 and 6, and 
Exhibits Band F of the January 26, 2010 Board of Supervisors staffreport. 

11. On May 10, 1979, the County approved a Use Permit (ZA-3629-D) to allow expanding 
the parking lot on the parcel northeast of the "Red Barn" area approved for use in the 
earlier permits. The application stated it was for "Parking" (section 9) of about 950 
spaces (section 13) as stated in Exhibit B, page 106, of the January 26, 2010 Board of 
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Supervisors staff report (Assessor's Parcel Number 141-013-007). The resolution 
approving the project included condition 9, requiring that "all traffic movements to and 
from Route 101 be restricted to right-turns only," condition 1 requiring a landscape plan 
approved by the Director of Planning, and condition 11, requiring a rezoning of the 
property where the sales operations and earlier approved parking areas were located. The 
property approved for the parking use under this Use Permit was within the Rural ("N") 
zoning district, with a Trailer Exclusion ("J") overlay zoning district. See Exhibit A and 
Exhibit B, pages 104-144, of the January 26, 2010 Board of Supervisors staff report. 

The Use Permit included the following conditions of approval (Exhibit B, pages 109-110, 
of the January 26, 2010 Board of Supervisors staff report): 

"l. That the site be landscaped, including land sculpturing and fencing, where 
appropriate, by the applicant and that a plan for such improvements be approved by 
the Director of Planning. 
2. That all landscaped areas and/or fencing shall be continuously maintained by the 
applicant in a litter-free, weed-free condition, and all plant material shall be 
continuously maintained in a healthy, growing condition. 
3. That the location, type, and wattage of all exterior lights on the property be 
approved by the Planning Commission. 
4. That the proposed changes in access be approved by the California Transportation 
Commission prior to use. This also includes those openings to be closed. 
5. Provide a drainage improvement study onsite and offsite. Study to be approved by 
the County Surveyor and California Department of Transportation. 
6. That the frontage road connecting to the 60 foot easement at the northerly end of 
the property be a minimum of 100 feet from the intersection. Location to be approved 
by the County Surveyor. 
7. Obtain an encroachment permit from Caltrans and construct a commercial 
driveway at the north end of the property as proposed, including acceleration and 
deceleration lanes in accordance with State standards. 
8. That the parking area be maintained in a mud-free and dust-free condition. 
9. That all traffic movements to and from Route 101 be restricted to right-turns only. 
10. That it is the property owners responsibility not to impair any drainage facilities 
which could affect the drainage of the existing highway. 
11. That the applicant request rezoning of his property from a "C-2-P-V" District to a 
"H-1-P-D-B-4" District." 

No restrictions on outdoor sales were necessary related to this permit as it was a Use 
Permit to allow parking on a Rural zoned parcel, which did not allow other commercial 
uses (Exhibit F.3 of the January 26, 2010 Board of Supervisors staff report). 

No statements were found in the record that the applicant intended to expand outdoor 
retail uses (Exhibit A, page 9, and Exhibit B, pages 105-144, of the January 26, 2010 
Board of Supervisors staff report). 
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12. In 1979, county staff and the Planning Commission had recommended (Exhibit B, pages 
126, 130, 136-137, and 140-141 of the January 26, 2010 Board of Supervisors staff 
report), and the Zoning Administrator adopted as part of approving Use Permit ZA-3629-
D (Exhibit B, pages 109-110, 112, 130, and 143) a condition (condition 11) to rezone the 
C-2-P-V portion of the property to a commercial district that allowed more county 
control over expanding commercial uses. The General Commercial zoning district would 
have allowed many commercial uses to be established without county control, as 
described in Exhibit A, page 7, of the January 26, 2010 Board of Supervisors staff report. 

13. The Zoning Ordinance in effect during the period the Use Permits were being considered 
(Monterey County Ordinance 911) described the uses allowed in the C-2 district in 
Section 22. Section 22.a listed the uses allowed without discretionary county control 
("Uses Permitted"). Section 22.b listed the uses allowed that required a Use Permit. Pages 
5 - 8, Exhibit A, of the January 26, 2010 staff report outlines the "Uses Permitted" for the 
General Commercial zoning district and describes the staff and Planning Commission 
concerns raised during hearings for Use Permit ZA-3629-D relating to site intensification. 
Outdoor retail sales were listed under Section 22.b, uses that required a Use Permit. See 
also Exhibit B, pages 109, 112, 126, and 138, and Exhibit F of the January 26, 2010 
Board of Supervisors staff report 

14. On May 29, 1979, the applicant appealed the decision of the Zoning Administrator 
through their representative, Myron Etienne, Jr. (Exhibit A, page 8 and Exhibit B, Page 
111, of the January 26, 2010 Board of Supervisors staff report). On appeal to the Board 
of Supervisors, condition 11 was deleted and a new condition was added requiring that 
the property owner notify the county of any change in property ownership (Exhibit B, 
page 130, of the January 26, 2010 Board of Supervisors staff report). 

15. In November 2008, the property owners were notified that the outdoor retail sales were in 
violation of Use Permits issued for this property. The County issued a Notice of Violation 
and letter on November 21, 2008. A letter was sent on March 17, 2009 outlining the 
outcome of research related to the issued Use Permits for the property. See Exhibit G of 
the January 26, 2010 Board of Supervisors staff report. Staff met with the property owner 
and representatives in December 2008 and again in April 2009 to discuss possible 
solutions. After discussions and meetings, the following four violations were identified: 

-. Outdoor retail sales outside the authorized area (Use Permit ZA-3117, ZA-3567-D, 
Condition 3, and ZA-3629-D) [note: the Use Permits are described in the rest of this 
resolution without the D at the end, as the history on them shows them with and 
without the 'D'. The current Use Permits, for purposes of this resolution, are cited 
as ZA-3117, ZA-3567, and ZA-3629)] 

• Left turn from Highway 101 into the site (Use Permit ZA-3629, Condition 9) 
..,_ Parking and storage of vehicles in Rural Density Residential area (Use Permit ZA-

3567) 
._ Lack of required landscaping in conformance with approved landscaping plan (ZA-

3629, Conditions 1 and 2; approved landscaping plan found in project file) 
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16. The November 2008 Notice of Violation letter contained a description that outdoor retail 
sales were outside the area approved under Use Permit ZA-3117. The area was depicted 
in the original file materials and attached in Exhibit B, pages 77-90, specifically shown 
by dashed line on the sketch that was included and referenced in the resolution for ZA-
3117 (see Exhibit B, page 82, of the January 26, 2010 Board of Supervisors staff report). 
The area was depicted on the site plan with a dashed line. This line was superimposed on 
aerial photographs prepared and attached to the January 26, 2010 Board of Supervisors 
staff report in Exhibits D, E. l, and E.2. Site visits by Code Enforcement and other county 
staff and aerial photos (see slide numbers 18 and 19 of the August 5, 2009 PowerPoint 
presentation prepared by county staff, and also presented to the Board of Supervisors on 
February 9, 2010) demonstrate that outdoor retail sales are located outside the area 
approved under Use Permit ZA-3117. 

1 7. A left turn lane from southbound Highway 101 to the Red Barn property has been in use, 
as demonstrated by site visits by Code Enforcement and other county staff and aerial 
photos (see slide number 20 of the August 5, 2009 PowerPoint presentation prepared by 
county staff, and also presented to the Board of Supervisors on February 9, 2010). 
Caltrans eliminated this left turn movement through restriping and installation of a 
median barrier between the June 24, 2009 and August 5, 2009 Planning Commission 
public hearings on the Red Barn. 

18. As described in Recital 9, above, Use Permit ZA-3567 was to allow expanded parking on 
the upper terrace of the property, within the General Commercial zoning district. County 
staff who prepared the zoning maps have depicted the location of the zoning line, which 
has not changed location since 1978 when the Use Permit was issued, on current aerial 
photographs. Site visits by Code Enforcement and other county staff and aerial photos 
(see particularly slide number 21 of the August 5, 2009 PowerPoint presentation prepared 
by county staff, and also presented to the Board of Supervisors on February 9, 2010) 
demonstrate that parking and storage of vehicles has crossed the zoning district line into 
the Rural Density Residential zoning district (formerly the Rural zoning district). The 
Rural zoning district, and subsequent Rural Density Residential zoning district, does not 
allow parking and storage without a Use Permit. Parking and storage was not permitted 
by Use Permit ZA-3567 and is a violation of the permit. 

19. Use Permit ZA-3629 required that landscaping be installed and maintained in accordance 
with an approved landscape plan. The approved landscape plan is found in the project 
file. The August 5, 2009 PowerPoint presentation prepared by county staff, and submitted 
to the Board of Supervisors for the January 26, 2010 and February 9, 2010 public 
hearings, includes a 2009 aerial photograph of the area approved for the expanded 
parking lot as slide number 23. The aerial photograph clearly shows that the required 
landscaping does not exist as approved under the approved landscaping plan (slide 
number 22 of the same PowerPoint presentation). As stated by the appellant in the Notice 
of Appeal, the landscaping was planted but removed during a drought in the 1980s. A 
revised landscaping plan was never submitted for this changed circumstance, and the 
vegetation has not been replanted to remain in compliance with the approved landscaping 
plan. The lack of approved landscaping is a violation of Use Permit ZA-3629. 
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20. The property owner and their representatives disagreed with staffs conclusions and a 
hearing before the Planning Commission was set to consider whether violations were 
occurring and to consider revocation or modification of the Use Permits if violations 
were determined as a result of the testimony. Correspondence between the county and the 
applicant were attached as Exhibit G to the January 26, 2010 Board of Supervisors staff 
report. 

21. A public hearing at the Planning Commission was scheduled for June 10, 2009. Notice 
was mailed to property owners within 300 feet of the property boundaries, mailed to 
other interested parties, including the property owners and their representatives, posted 
on the project site and published in the Salinas Californian. All notices were mailed, 
posted, or published at least ten days prior to the hearing. 

22. Prior to the June 10, 2009 Planning Commission meeting, staff received a request for 
continuance from the property owner's representatives. See the June 10, 2009 Planning 
Commission staff report and Exhibit G of the June 24, 2009 Planning Commission staff 
report. The Planning Commission continued the public hearing to June 24, 2009 (10-0 
vote). 

23. County staff prepared a staff report for the June 24, 2009 public hearing. The staff report 
contained a two page summary report and Exhibits A through I (page 2 of June 24, 2009 
Planning Commission staff report). After opening the public hearing on June 24, 2009 
and hearing staffs presentation, the Planning Commission took testimony to continue the 
public hearing to a later date due to an unexpectedly large crowd, which could not be 
accommodated in the Board Chambers. The Planning Commission motion, which passed 
by a 7-0 (with three absent) vote, was to continue the public hearing to a special night 
meeting on August 5, 2009. 

24. Between June 24 and August 5, 2009, Caltrans eliminated the left turn lane from 
southbound Highway 101 onto the Red Barn property through restriping and installing a 
median barrier as verified by a site visit by county staff. 

25. On June 24, 2009 and on August 5, 2009, the Planning Commission held public hearings 
on alleged violations of Use Permits ZA-3117, ZA-3567, and ZA-3629. 

26. County staff presented a staff report prepared for the June 24, 2009 public hearing, a 
PowerPoint presentation prepared for the June 24, 2009 public hearing, and a PowerPoint 
presentation prepared for the August 5, 2009 public hearing. 

27. Testimony was presented at public hearings at both the June 24, 2009 and the August 5, 
2009 hearings by county staff, the property owner's representatives, and by the public. 
After testimony was completed, the Planning Commission closed the public hearing and 
made a motion to 1) find that the Red Barn operations are in violation of the Use Permits, 
2) direct staff to return on September 9, 2009 with specific findings in regard to those 
violations and modifications to the existing Use Permits to include the requirement that 
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the applicant must apply for a Use Permit for any expansion beyond the scope of the 
existing Use Permits, 3) that staff would recommend a timeline for the submittal of the 
application after consultation with the applicant, 4) allow the existing uses to continue 
until the dates established by that timeline but without prohibiting code enforcement 
procedures by other responsible authorities, such as building inspection or health 
departments, and 5) continue the hearing to September 9, 2009. The motion passed by a 
vote of 7-0 (with three absent). 

28. These recitals are based on the specific documents and reports cited in the above Recitals. 
The documents and reports are attached as Exhibits to the January 26, 2010 Board of 
Supervisors staff report or contained in Monterey County Planning Department file 
numbers ZA-3117, ZA-3567-D, ZA-3629-D, and PD080726 found at the Monterey 
County Resource Management Agency-Planning Department. 

29. On September 9, 2009, the Monterey County Planning Commission adopted Resolution 
09045 finding the following: 

1. The Red Barn operations are in violation of Use Permits ZA-3117, ZA-3567-D, 
and ZA-3629-D (as described in the above Recitals) for 1) outdoor retail sales outside the 
approved area, 2) landscaping not in conformance with the approved landscaping plan for 
ZA-3629-D, and 3) parking and storage of vehicles outside the approved area; 

2. The area approved for outside retail sales is as depicted by dashed line on 
Attachment B [to the Planning Commission Resolution]. 

3. The uses allowed on the "Red Barn" property are those uses stated in the 
resolutions adopted for ZA-3117, ZA-3567-D, and ZA-3629-D. The uses stated in those 
Use Permits are as follows: 

• Indoor and outdoor retail sales of new and used merchandise, beer bar, snack food 
bar, wine tasting and sales, and a relocated mobile home, as shown in the 
resolution for ZA-3117 (Assessor's Parcel Number 141-013-004, -005, and -011); 

~ Expansion of the parking lot onto the terrace area above (south of) the "Red Barn" 
area approved for use in ZA-3117, as shown in the resolution for ZA-3567-D 
(Assessor's Parcel Number 141-013-045); 

• Expansion of the parking lot to the parcel northeast of the "Red Barn" area 
approved for use in ZA-3117 and ZA-3567-D, as shown in the resolution for ZA-
3629-D. The application stated it was for "Parking" (section 9) of about 950 
spaces (section 13) as stated in Exhibit B, page 106, of the January 26, 2010 
Board of Supervisors staff report (Assessor's Parcel Number 141-013-007). 
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APPEAL AND APPLICANT CONTENTIONS1 

30. Stagecoach Territory, Inc. filed an appeal from the September 9, 2009 decision of the 
Monterey County Planning Commission. On September 9, 2009, the Planning 
Commission had determined the following: 

1. The Red Barn operations are in violation of Use Permits ZA-3117, ZA-3567-D, 
and ZA-3629-D, as described in the Recitals of Resolution 09045, for 1) outdoor 
retail sales outside the approved area, 2) landscaping not in conformance with the 
approved landscaping plan for ZA-3629-D, and 3) parking and storage of vehicles 
outside the approved area; 

2. The area approved for outside retail sales is as depicted by dashed line on 
Attachment B of Monterey County Planning Commission Resolution No. 09045. 

3. The uses allowed on the "Red Barn" property are those uses stated in the 
resolutions adopted for ZA-3117, ZA-3567-D, and ZA-3629-D. The uses stated in 
those Use Permits are as follows: 

• Indoor and outdoor retail sales of new and used merchandise, beer bar, snack 
food bar, wine tasting and sales, and a relocated mobile home, as shown in the 
resolution for ZA-3117 (Assessor's Parcel Number 141-013-004, -005, and -
011); 

• Expansion of the parking lot onto the terrace area above (south of) the "Red 
Barn" area approved for use in ZA-3117, as shown in the resolution for ZA-
3567-D (Assessor's Parcel Number 141-013-045); 

,,.._ Expansion of the parking lot to the parcel northeast of the "Red Barn" area 
approved for use in ZA-3117 and ZA-3567-D, as shown in the resolution for 
ZA-3629-D. The application stated it was for "Parking" (section 9) of about 
950 spaces (section 13) as stated in Exhibit B, page 106, of the January 26, 
2010 Board of Supervisors staff report (Assessor's Parcel Number 141-013-
007). 

a) On September 18, 2009, an appeal was timely filed for Stagecoach Territory, Inc. by 
Myron E. Etienne, Jr., representative for the property owner, on the basis that the findings 
or decision or conditions are not supported by the evidence; and that the decision was 
contrary to law. The contentions are contained in the Notice of Appeal (Exhibit K of the 
Staff Report prepared for the January 26, 2010 Board of Supervisors meeting) and listed 
below with responses from staff. 

b) The Board of Supervisors makes the following findings regarding the appellant's 
contentions pursuant to Monterey County Code section 21.74.060.B: 

1 All citations in brackets"[]" are references to page numbers from Exhibit B of the January 26, 2010, Board of 
Supervisors Staff Report. 
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The appellant contends the following (See Exhibit K of the Staff Report 
prepared for the January 26, 2010 Board of Supervisors meeting): 

Contention 1 - The Findings are not supported by the Evidence. 
"Evidence presented by the Applicant (Appellant, herein) clearly demonstrated 
that, Stagecoach Territories, Inc. is not in violation of its use permits because: 

1) When the applicant received approval in 1979 for Use Permit ZA-3625 
[sic] to "relocate" the former parking area shown on the 1977 Use Permit (ZA-
3117) (see Exhibit 1 attached [to the September 18, 2009 appeal]) to the new 17-
acre parking lot (see Exhibit 2 attached) to the northeast of the Red Barn, and the 
Board of Supervisors, thereafter, removed Condition #11 of ZA-3625 [sic] 
requiring a rezoning of the former parking area to a Design Control district, the 
County, by its actions, acknowledged and approved expansion of the existing 
outdoor retail sales area to the area that was formerly used for parking. 

The applicant, in good faith, relied upon the County's actions in 1979 and has 
been conducting outdoor retail sales in the former parking area for 30 years, 
without question by the County, since receiving approval and constructing the 
new "relocated" parking area on 17 acres to the northeast of the Red Barn. " 

2) Landscaping was planted in the 17 acre parking area and along Highway 
101 (ZA-3625). Some landscaping died during the drought in the 1980's and 
some remains. The applicant will replant the parking lot median areas and along 
Highway 1 OJ. We have discussed this with the Director of Planning. 

3) Vehicles have only been parked on the commercially zoned area of the 
terraces as approved by Use Permit ZA-3567. As shown on an overlay of the 1978 
use permit map (ZA-3567) with an aerial photo of the Stagecoach Territory 
property (see Exhibits 3-1 & 3-2 attached), vehicles are only parked in the 
commercial area of the terraces, as approved with the 1978 permit. " 

Response 
Regarding statement 1 : 
See the staff response, below, to Contention 2, incorporated herein by reference. 

In addition, it is not clear when the expansion of the outdoor retail sales occurred. 
As stated in Exhibit A to the Board of Supervisors January 26, 2010, Staff Report, 
page 9 of 26, and as shown in Exhibit I to the Board of Supervisors January 26, 
2010, Staff Report, a 1990 application still showed the area around the outdoor 
retail sales approved under ZA-311 7 as parking area. The County has not known 
for 30 years that the expansion had occurred, contrary to appellant's allegation, 
and the County does not have any evidence as to when the expansion did occur. 
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Regarding statement 2: 
The applicant and staff have met on this violation and have agreed that a revised 
landscaping plan will be submitted for review and approval. The violation would 
be cleared through replanting as approved under a revised landscaping plan. 

Regarding statement 3: 
The applicant and staff have met regarding the location of the boundary for the 
parking area approved by ZA-3567. The applicant thought they were in 
compliance with the location approved under the permit. Precise location of the 
zoning district boundary by county staff from official zoning maps show that 
encroachments have occurred in the past (staff testimony submitted at the January 
26, 2010, Board of Supervisors meeting). The property owner has agreed to 
ensure that the parking is limited to the area approved by the permit and will 
provide a barrier to ensure that boundary line is correct. The construction of the 
barrier, with confirmation from Planning Department staff, would clear this 
violation. 

Contention 2 - The Decision was Contrary to Law 
"Stagecoach Territory, Inc. has operated its outdoor retail sales area in the 

former parking area for 3 0 years with the full knowledge of, acquiescence of, and 
without any objection by, the County of Monterey. 

In 1979, as part of the use permit approval for ZA-3625 [sic], the applicant told 
the County that they would be expanding their outdoor retail sales to the former 
parking area when the new 17-acre parking lot was approved. (see Exhibits 4-1, 
4-2 & 4-3 attached) [staff note: attached to the September 18, 2009 appeal] 
Thereafter, in reliance upon the county's actions surrounding the 1979 approval 
of ZA-3 62 5 [sic], the applicant, in fact, expanded the outdoor retail sales to the 
former parking area. It would have made no sense for the applicant to tell the 
County it was going to expand its outdoor retail uses and "relocate" the parking 
without a plan for use of the former parking area. Additionally, at that time, the 
applicant would have asked for an expanded use permit, if the County had told 
the applicant that it needed to amend their existing permit (ZA 3117) to expand 
the outdoor retail sales area. 

The evidence shows 1) that in 1979 the County was appraised of the fact that 
Stagecoach Territory (then Ellingwood) was going [sic] "relocate" the parking 
area to a new area and use the former parking area for expanded outdoor sales; 
2) that the county knew that once the new parking area was approved, Stagecoach 
Territory would use the former parking area for outdoor retail sales; 3) 
Stagecoach Territories did not believe it needed a new use permit to expand the 
outdoor retail sales area and no one at the County told Stagecoach Territory that 
it would need to amend its existing use permit (ZA-1337 [sic]) to expand their 
outdoor sales area; and 4) Stagecoach Territory, in fact, in reliance upon the 
County's actions, expanded the outdoor retail sales area to the former parking 
area when the new parking lot was approved. 

11 
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As stated above, the Applicant relied on the County's acquiescence to utilization 
of the area which had been formerly designated for parking for increased flea 
market use. The owners of the Red Barn have worked long and hard to make the 
venture a success, providing jobs to over 700 Board of Equalization licensed 
businesses on the property, have hired 10 full time personnel and 14 part time 
personnel. Requiring the Applicant to resume sales in the same area that was 
approved in 1977 in ZA-3117 would result in huge loss and would destroy the 
efforts of thirty years to build the business to what now amounts to approximately 
$5,000,000 in sales generally [sic] annually by the current scope of the 
enterprise. " 

Response 
The record does not support appellant's contention that the applicants told the 
county that they would be expanding the outdoor retail sales or that the County 
approved expansion of the outdoor retail sales area. The record does not include 
any evidence that County decision-making bodies were aware that the applicants 
had intended to expand the outdoor retail sales area. The referenced language 
cited from exhibits for the appeal states as follows: 

Appeal Exhibit 4-1: The document cited by the appellant is a Staff Memorandum 
relating to ZA-3629, a Use Permit to allow parking on an adjoining parcel that 
was zoned "Rural" at that time. The memorandum states, as underlined by the 
appellant in the Notice of Appeal, that "if the parking can be relocated to 
adjoining property, the C-2-P portion would further [sic] developed for various 
general commercial uses." This text clearly cites general commercial uses. The 
zoning ordinance at the time allowed many commercial uses as a permitted use 
("Uses Permitted" as stated in the ordinance). Expanding those commercial uses, 
which were allowed by right if they met standards, was certainly discussed and 
was a concern by staff and the hearing bodies. However, there is no evidence that 
expanding the area of outdoor retail sales was the concern. In fact, expanding 
outdoor retail sales would have required a Use Permit or Use Permit Amendment 
to the commercially zoned areas of the property when the 1979 Use Permit was 
issued (see Ordinance 911, Section 22.b.4). This permit (ZA-3629) was only 
issued for a parking lot for the "Rural" zoned portion of the property. The Use 
Permit did not grant any new rights for the commercially zoned properties 
approved under Use Permits ZA-3117 or ZA-3567. The statement that staff was 
appraised that the Ellingwoods were going to expand outdoor sales is not 
supported by any specific statements found in the record. 

Appeal Exhibit 4-2: The document cited by the appellant is the Zoning 
Administrator Resolution approving ZA-3629, a Use Permit to allow a parking lot 
on an adjoining parcel that was zoned Rural. The resolution states, as underlined 
by the appellant in the Notice of Appeal, that "the relocation of the existing 
parking now is a "C-2" District will allow further development of that property." 
As explained above, that is a true statement in relation to allowing the 
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development of general commercial uses that were "Uses Permitted" in the 
zoning ordinance in effect at that time, Ordinance 911. Section 22.a described 
commercial uses that were allowed without requiring a discretionary permit; 
however, outdoor retail sales was not among those listed uses. Outdoor retail sales 
is a use that is listed as requiring a Use Permit. As Use Permit ZA-3629 was not 
issued for the commercially zoned portions of the Red Barn site (it was only 
issued for Assessor's Parcel Number 141-013-07, the "Rural" zoned parcel 
adjacent to the Red Barn operation), it did not grant any authority to amend the 
earlier permits to allow an expansion of outdoor retail sales on the commercially 
zoned parcels. The record does not include any clear statement by the applicant, 
representatives, the property owner, staff, or the decision-making bodies that 
outdoor retail sales would be expanded, or were contemplated to be expanded, as 
a result of any of the permits, including ZA-3629. 

Appeal Exhibit 4-3: The document cited by the appellant is the Planning 
Department staffs report to the Board of Supervisors, prepared for the appeal 
from the Planning Commission's decision to impose condition 11 while 
approving ZA-3629, a Use Permit to allow a parking lot on an adjoining parcel 
that was zoned "Rural." The staff report states, as underlined by the appellant in 
the Notice of Appeal, that "the applicant's stated purpose of the parking area was 
to relocate the existing parking in the "C-2" District in order to utilize that area 
for increased commercial uses." In looking at the entire record presented to and 
by staff through the multiple hearings on this permit, there was never any 
statement that the concern for expanding commercial uses was related to the 
outdoor retail sales, as explained above. To further support the notion that the 
concern was related to permitted uses, the Zoning Administrator, upon the 
Planning Commission's recommendation, applied a condition to rezone the 
commercially zoned portion of the site to ensure that it had control, through 
discretionary permits, on any expansion of commercial uses. As the zoning 
ordinance already allowed that control for outdoor retail sales (Ordinance 911, 
Section 22.b ), if the stated purpose of the applicant, and the concern by staff, was 
related to the expansion of the outdoor retail sales, then the condition would not 
have been necessary. Any expansion of the outdoor retail sales would have 
required a Use Permit or Use Permit Amendment at that time. The reference to 
"increased commercial uses" related to expansion of uses that were listed as 
"Uses Permitted" in the zoning ordinance, not expansion of the physical area 
where sales could occur. 

As can be seen, the applicant never told the county it was going to expand the 
outdoor retail sales, as alleged in this contention. The appellant's statement that it 
did not make sense to relocate the parking without a plan for use is logical; 
however, nowhere in the record is the intent explained as to what uses were being 
contemplated. The list of permitted uses ("Uses Permitted") was quite extensive 
and any of them could have been pursued, once the parking lot was expanded, 
with just a building permit, or by initiation of use if no building was being 
constructed. The site also may have needed additional parking for the intensity of 
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uses at the site at that time, so no additional uses were pursued. This is all 
conjecture. The facts are that a Use Permit was required to expand the area of 
outdoor retail sales. That Use Permit would have had to apply to the commercially 
zoned parcels. Neither of those actions occurred. 

Contention 3 
"See discussion Sections 5 and 6 above regarding applicants authorized 
expansion in to the former parking area under the 1977 and 1979 use permits 
(ZA-3117 & ZA-3625 [sic]). 

As shown on an overlay of the 1978 use permit map (ZA-3567) with an aerial 
photo of the Stagecoach Territory property, vehicles are only parked in the 
terrace area in the commercial area, as approved with the 1978 permit. 

As for landscaping of the 17-acre parking area, landscaping was planted in the 
median areas and along Highway 101. Some landscaping died during the drought 
in the 1980 's and some remains. The applicant will replant the parking lot median 
areas and along Highway 101. This has been discussed with the Director of 
Planning. 

When this matter was first initiated, it was quite clear that the motivating factor 
behind the vote of the Planning Commission was generated, in part, by the 
concern over the traffic jams which frequently occur in the area of the flea 
market. A substantial segment of the public is of the opinion that the flea market is 
the sole cause of the traffic jams that occur at that location. 

Consequently, the Applicant contracted with Hatch Mott McDonald ("Hatch 
Mott"), a traffic expert firm, one of whose primary members is Keith Higgins, a 
well known and respected expert used on many occasions by the County of 
Monterey in years past. We entered into an agreement with Hatch Mott to prepare 
an analysis of the traffic situation at this location, with emphasis on the days the 
flea market is held. 

Hatch Mott issued a report dated June 5, 2009, following an intense study of the 
traffic issues in this area. They made the following conclusion: 

'It is clear from the findings of this report that traffic generated by the Red Barn 
flea market plays a role in traffic operation issues along the Highway 101 
corridor, but the Red Barn is not the main and/or only cause of these problems. 
Traffic congestion and safety problems in the area have been observed on 
weekdays and Saturdays when the flea market is closed. ' " 

The Notice of Appeal goes on to discuss recommendations from Hatch Mott 
McDonald, that the applicants entered into an Agreement with Hatch Mott 
McDonald to prepare a topographic survey and base map, prepare improvement 
plans, existing conditions plan, and improvement plan, and to review material 
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requested from the County of Monterey and from Caltrans. The Applicants state 
that they will construct recommended improvements and have the traffic 
consultant observe site operations after the improvements have been constructed. 
Specific detail of this portion of the appeal can be found on pages 3 through 5 of 
the appeal (Exhibit K to the Board of Supervisors January 26, 2010 staff report). 

Response 
Regarding the parking area beyond the boundaries approved under ZA-3567: 
The application requested an expansion of the parking lot to be on the upper 
terrace for the area zoned commercial " ... all of C2-P zone ... " of the property. 
Part of the property was zoned "Rural" and was not to be used as part of the Red 
Barn operations, including that it was not to be used for parking [Official Zoning 
Maps, Ordinance 911 (as amended by Ordinance 1409), Section 6.a, Sheet 10-
IOB]. The County demonstrated, using the official zoning maps, that 
encroachment has occurred in the past outside the commercial zoned area of this 
parcel. A slide was presented by staff to the Planning Commission on August 5, 
2009, September 9, 2009, and to the Board of Supervisors on February 9, 2010, 
showing the official zoning district boundaries overlain on an aerial photograph 
showing parking encroaching outside the boundary [ see slide number 21 of the 
August 5, 2009 PowerPoint presentation, presented to the Planning Commission, 
and presented to the Board of Supervisors on February 9, 2010, prepared by 
county staff]. The applicant has agreed, in discussions with staff, to locate the 
official boundary for the zoning district and construct a barrier to ensure that the 
parking stays within the authorized area. 

Regarding the landscaping of the 17-acre parking area: 
Approval of Use Permit ZA-3629 required, by conditions of approval, that a 
landscaping plan be submitted for approval and that the landscaping be 
maintained. The conditions are as follows [109-110]: 

1. That the site be landscaped, including land sculpturing and fencing, where 
appropriate, by the applicant and that a plan fur such improvements be approved 
by the Director of Planning. 

2. That all landscaped areas and/or fencing shall be continuously 
maintained by the applicant in a litter-free, weed-free condition, and all plant 
material shall be continuously maintained in a healthy, growing condition. 

The current site landscaping was compared to the approved landscaping plan 
found in Monterey County Planning Department file no. ZA-3629. As shown on 
an aerial photograph presented by staff to the Planning Commission on August 5, 
2009 and September 9, 2009, and to the Board of Supervisors on January 26, 
2010, the landscaped area was no longer in compliance with the approved 
landscaping plan (August 5, 2009 PowerPoint presentation to the Planning 
Commission, prepared by county staff, and shown to the Board of Supervisors at 
the February 9, 2010 public hearing, includes a 2009 aerial photograph of the area 
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approved for the expanded parking lot and approved landscape plan as slide 
numbers 22 and 23). As stated by the appellant, much of the landscaping died in 
the 1980s (Section 7 of Exhibit K to January 26, 2010, Board of Supervisors staff 
report). No evidence of an approved revised landscaping plan was found. The 
Planning Commission determined that Stagecoach Territory was in violation of 
these conditions of approval for Use Permit ZA-3629 (Monterey County Planning 
Commission Resolution 09045). The property owners, in meeting with staff, have 
agreed to submit a revised landscape plan and work to restore the landscaping in 
compliance with any approved landscape plan. 

Regarding the appellant statement that the motivating factor for the Planning 
Commission decision was traffic jams: 
The Planning Commission considered the evidence of whether the operations at 
the Red Barn were in compliance with the approved Use Permits. It was not 'quite 
clear,' as the appellant states, that the motivating factor was traffic concerns. The 
reasons for the decision of the Planning Commission are set forth in the resolution 
(Monterey County Planning Commission Resolution 09045). No evidence has 
been submitted, as well, that "a substantial segment of the public is of the opinion 
that the flea market is the sole cause of the traffic jams that occur at that location," 
as stated by the appellant. To the contrary, most testimony is that the Red Barn 
operations contribute to the traffic in the area, and as confirmed by the Stagecoach 
Territory's traffic engineer in the Notice of Appeal, page 3: "It is clear from the 
findings of this report that traffic generated by the Red Barn flea market plays a 
role in traffic operation issues along the Highway 101 corridor ... " Most testimony 
by the public recognized the contribution of the operations to traffic issues, but 
did not state that the Red Barn operations were the sole source, as alleged in the 
Notice of Appeal. 

Regarding the rest of this contention from the Notice of Appeal: 
The applicant is able to study and improve site circulation improvements, without 
the need to return for a Use Permit Amendment so long as site uses are not 
intensified or other discretionary permit triggers are not encountered. The 
recommendations of their traffic engineer are welcomed and staff will work with 
the property owners and Caltrans to improve traffic conditions in the area, as 
determined appropriate by Caltrans. 

3 1. The appeal was scheduled to be heard by the Monterey County Board of Supervisors on 
December 8, 2009. On November 13, 2009, the appellant requested a continuance of the 
item to January 19, 2010 (Letter from Myron E. Etienne, Jr., Noland Hamerly Etienne & 
Hoss, dated November 13, 2009). Staff notified the appellant that there was no Board of 
Supervisors meeting on January 19, 2010, and appellant agreed to schedule the item for 
January 26, 2010. At least 10 days prior to the January 26, 2010 public hearing, notices 
of the hearing before the Board of Supervisors were published in the Salinas Californian 
and the Monterey County Herald and were posted on and near the property and mailed to 
property owners within 300 feet of the subject property as well as interested parties. On 
January 22, 2010, the appellant requested a continuance of the item until at least March 2, 

16 



S-9 

2010 ((Letter from Myron E. Etienne, Jr., Noland Hamerly Etienne & Hoss, dated 
January 22, 2010). At the Board of Supervisors hearing on January 26, 2010, the 
appellant withdrew the request for a continuance. However, after the Board of 
Supervisors opened a public hearing regarding the continuance request, the Board of 
Supervisors voted to continue the hearing to February 9, 2010. The Board held a public 
hearing and took testimony from the appellant and the public on February 9, 2010. 

32. The Board of Supervisors, pursuant to Monterey County Code section 21.74.060.A, has 
authority to modify conditions upon finding a violation of a Use Permit or its conditions. 

33. The Board of Supervisors, after public hearing on February 9, 2010, directed staff to 
return with a resolution on February 23, 2010 to finalize their decision, including 
modification of conditions of approval. The "Red Barn" structure is approximately 
20,000 square feet in area and has been closed for commercial uses due to code 
violations. Per the Board's direction, the modified conditions allow the temporary use of 
a portion of the parking area, authorized under Use Permit ZA-3117, for outdoor retail 
sales during the period that the "Red Barn" structure is being renovated to bring it up to 
code requirements. This temporary additional outdoor retail use area is only intended to 
replace the temporary loss of the indoor sales area and is subject to size and time limits 
per the modified conditions of approval. 

34. Evidence to support the above recitals is as follows: 
a) Administrative Record found in Monterey County Planning Department file no. 

PD080726 
b) Monterey County Staff Reports prepared for the January 26, 2010, and February 9, 

2010, Board of Supervisors public hearings, including but not limited to Exhibits A, 
B, D - F, I, J and K. 

c) Monterey County Staff Report prepared for the February 23, 2010, Board of 
Supervisors meeting. 

d) Testimony (oral and written) presented to the Board of Supervisors at its January 26, 
2010, February 9, 2010, and February 23, 2010, public hearings related to Stagecoach 
Territory appeal. 

e) Monterey County Planning Commission Resolution 09045, adopted September 9, 
2009. 

f) Testimony presented to the Monterey County Planning Commission at public 
hearings on August 5, 2009 and September 9, 2009. 

35. The California Environmental Quality Act does not require preparation of an 
environmental document for this action by the Board of Supervisors, pursuant to CEQA 
Guidelines section 15321---categorical exemption for adoption of an administrative 
decision enforcing or revoking an entitlement for use. 
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II. DECISION 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors does hereby: 

a. Deny the appeal from the Planning Commission's determination that the Red Barn 
operations are in violation of Use Permits ZA-3117, ZA-3567-D, and ZA-3629-D; 

b. Find that the Red Barn operations are in violation of Use Permits ZA-3117, ZA-3567-D, 
and ZA-3629-D, as described in the above Recitals, for 1) outdoor retail sales outside the 
approved area, 2) landscaping not in conformance with the approved landscaping plan for 
ZA-3629-D, and 3) parking and storage of vehicles outside the approved area (ZA-3567-
D); 

c. Determine that the uses allowed on the "Red Barn" property are those uses stated in the 
resolutions adopted for ZA-3117, ZA-3567-D, and ZA-3629-D, which are as follows: 

,-. Indoor and outdoor retail sales of new and used merchandise, beer bar, snack food 
bar, wine tasting and sales, and a relocated mobile home, as shown in the 
resolution for ZA-3117 (Assessor's Parcel Number 141-013-004, -005, and -011); 

1'- Expansion of the parking lot onto the terrace area above (south of) the "Red Barn" 
area approved for use in ZA-3117, as shown in the resolution for ZA-3567-D 
(Assessor's Parcel Number 141-013-045---currently Assessor's Parcel Number 
141-013-011); 

'* Expansion of the parking lot to the parcel northeast of the "Red Barn" area 
approved for use in ZA-3117 and ZA-3567-D, as shown in the resolution for ZA-
3629-D. The application stated it was for "Parking" (section 9) of about 950 
spaces (section 13) as stated in Exhibit B, page 106, of the January 26, 2010 
Board of Supervisors staff report (Assessor's Parcel Number 141-013-007). 

d. Modify the conditions of approval for Use Permits ZA-3117, ZA-3567-D and ZA-3629-
D to include new conditions of approval, as attached hereto as Attachment A and hereby 
incorporated. The area approved for outside retail sales is as approved under Use Permit 
ZA-3117 and as depicted by dashed line on Attachment B, except as modified by the 
attached conditions of approval. 

PASSED AND ADOPTED on this 23rd day of February, 2010, upon motion of Supervisor 
Parker, seconded by Supervisor Calcagno, by the following vote, to-wit: 
A YES: Supervisors Calcagno, Parker, Potter 
NOES: Supervisors Armenta, Salinas 
ABSENT: None 

I, Gail T. Borkowski, Clerk of the Board of Supervisors of the County of Monterey, State of California, hereby 
certify that the foregoing is a true copy of an original order of said Board of Supervisors duly made and entered in 
the minutes thereof of Minute Book 75 for the meeting on February 23, 20 I 0. 

Dated: March 2, 2010 Gail T. Borkowski, Clerk of the Board of Supervisors 
County of Monterey, State of California 

By ~ _,.,-/"-< \t--f'l 
t" Deputy 
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su~mi~e~ to the.RMA-Plann~rtg Depart,ment for review 
and approvaL·Th~:piatr shall include deinatcation;as 
required by ~onditiqn 7. 

When commercial use of the ''Red Barn" structure is 
restored, by obtaining a final Inspection and occupancy 
by the RMA· Bulldfog Services Depa,rtment, the 
additional temporary outdoor retail use ar~ shall return 
to use as an approved parking area within 14 4ays. In no 
case shall this temporary outdoor retail sales area be 
allowed beyond July ·1, 2010 without amendment of the 
use Pennit·{_RMA-Planning Department) 

RED BARN (Stagecoach Territory; PD080726) 

Return outdoor retail sales to area 
designated by Board of supervisors' 
actiOn dated February 23, 2010 as the 
area allowed by Use-Pennit ZA-3117, 

Owner/ 
Applicant 

·''· \V1thm 14 
d~is of. .. 
obtaining 
occupancy 
or finai 
inspection, 
whichever 
occurs first, 
from the 
RMA­
Building 
services 
Department 
oduly I, 
2010, 
whichever 
occurs first. 
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8. 

l'DSroosc SURVEY'A!IDDEX:®:A'I'll'''.·· 
cit)ToociR sA'Ll;:s ARli:A (Non-S!/iiiii~iilJ · 
The applicant sha_ll provide a surveyed p_lan that 
del,in_eates th,e perttlanent area approved for outdoor 

.reta .•. '.·.·. •.•. (·l .• i .. ~ .. !.l;!. " .• :9.· •. 4.~, .•.. V .• ~.··.:·P· ~ .. ,!,I!l·,.··.i·t. ?;A,· •. J. I. l .. 7•.· .. ··.!'!I, .• 
1

,d~ .•..• ..,n .••. •.!~ .. ed .•. , .b·y·. Ul~,~~---W.;?.f SuMtvi~tS,f~ ·iQ,lQ_t ~ ,a_4o_it!Q9, a" : . . . 
·• · •utv,eyed ~,I~ for th¢ !~r!lJ>t!t:iiY b(J(dopr ,¢,lJ!(! '*' .orea 

sJial\b.• l>J'6\i<l<;4, 11Sautli6rfu.! by qoodifi\irl'6i"i>¥,ve) 

~j~~~~l1itliit~{ti-t~cfiri~~t~f! ~~!iing 
how paverh~nt will be marked for booth. and aisle 
locatiOns. A legal description of the pennanent outdoor 
retail ~les area bouridary, and a separate l~gal 
descripti0J! c;,fthe approved temporary outdoor retail 
sales area lx?undary, shall be submitted along with the 
plan, 

The pavem~nt shall be painted in approved colors for 
the pennane"nt and outdoor sales area, aisle widths 
between r6Ws of booths, and the outer extent of the 
tempOrary_,_apd pelTilanent outdoor sales area, and in 
other apprOved colors for clearly delineating emergency 
~ ais~es. (RMA-PlanningD!i'PJtrtmeiat) 
PDSP006 ' COMPLIANCE ORDER (Non-Standard) 
Permits may not be iksued for additional entitl~ments 
until vfolatlons ofihe County Code, identified in the 
Compliance Order issued Deceriiber _8, 2009, b)' the 
Monterey County RMA-Building Services Department, 
~ave been cleared. (RMA-Planning Department) 

Burvey·th'e·Slte'ahd SUb'nfii J)liuffOr 
·revieW and approval. by the _RMA­
Dliectci/s of PlaMingliltd of.Building , 
Services, and b}'"tbe ttte Disfri'ct;-Palrit 

$~-.-~-X-~dm. --~. ~-t .. -~~~ajI12~_to_th~ 
apP.r~v~ plan. ' -- '° 

Ensure clearance of violations prior to 
issuance of entitlements, as applicable, 

RED BARN (Stagecoach Territory; PD080726) Page 

RMA­
lanning 

Department 

'°Pricir.1o 
~kPanding 
thf! outdoor 

CteH1-il sales 
ii,to_th.e atef" ~' 
aiitl1Qrized 

• ·fQftlje 
t,.11\IX>!")' 
outdoor 
sales area. 

Ongoing 
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,, . _ .t.:·11i~ appJii;a_ntst.·J'egi~erec1 dvH-erigineer Shiiu·submlt 
a' COncep·tuafdesigh narrative for the wastewater 

• ~trnent and d_i~p0sal facilities and flush toilet facilities 
tQ ·R WQCB and _EHD for review and appr~val. The 

··apl)\icants' engineer shall design the size of the facilities 
,,Up~h verifiable data as to the number of patrons, 
·y'~ndors and employees at this site. The applicant's 
eiigineer shall fully address all RWQCB requirements 
~lative to re'luired soils tt;:.sting, borings, percolation 
studies, di:J)th to.groundwater determination and all 
otfj,er neces~ requirements of the RWQCB, 
~equirements fc;>:r wastewater treatment and disposal and 
ttu;sh toilet facJlities shall be in compliance with the 
BflSin Plan Of the Regional Water Quality Control Board 
(RWQCB) and Monterey County Code MCC 15.20. 

2. "Submit for reView and approval com{)rehensive, 
.Cbg_ineered plan~_to RWQCB and EHD and all required 
{egulatory a"gencies, The plans for the wastewater 
~e"atrnent and disposal facilities and flush toilet facilities 
sµau be designed to accommodate wastewater' flows per 
thd Basin Plan and MCC 15.20, Pay all applicable fees 
and obtain all required pennits. 

The .3t)J'licarit'.~: ~rigin¢f Sfuµ1-:--" 
demorist;att: to tfi~·-~tisfacti,o"n· of the· • 
Director of Environmental" Health .tha_t 
this condition is c9~pti_aj wi.Ut in the 
time frames as indicated, 

RED BARN (Sta~ecoach Territory; PD080726) Page 

2, Sixty 
(60) days 
from the 
date of the 
api,roved 
conceptual 

. design 
narrative as 

• ,, 1,. noted in 
item #1. 
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3. _¥:~i~:~·ons~~,ti~O ·<f tii~_\V~Ci,vat?r,~atfu~rlf~:~r ,~--'; 
• d!~posaJ faci_.U~i~~ 8:Qd fl~~'tQ_il_~t.f~iljtJ~~ qnd~r.peJTili_t • 
fro,hi alJ-tequi.~ regulatory lige'ncies/ 

• ,· -i.;-~i!; ,,,:·'., 

4, Complete constnlction of tl}e wastewater treatment 
and disposal facilities and flush toilet facilities and 
obtain sign-off of the final inspection from all required 
regulatozy agencies. (Environmental Health) 

END OF CONDffiONS 

RED BARN (Stagecoach Territory: PD080726) 

12q'M;, • 
-ft'Oiiith(; 

. __ datj: ·or the 
:-~p-proVed 

, ~Jtglneer~ 
P_l~S.,for the 
,~t.~W_at_er 
tfe~ent 

_ ~44is{>O$al 

'!~1~:1 
• toi!Ct 
f8Cilities as 
n·ofe_d in 

-.-.it~in#2. 
; po days 
frotntbe 
date of the. 
1;,:eglnning of 
construction 
6hhe • 
wasfewatet 
treatment 
W\Q disposal 
facilities 
and-flush 
toilet 
facilities as 
noted in 
item #3, 



! 
• 

' ,, 
I ~ 

Attachment 'B' 
Red Barn 

Approved Uses 

> - ./ I,, -- .. f,/,. 
• • i • ~ . ".,F"'--~· ~, ~ .---"---"""-;,,;,, .;" 

' I • -,y<~ 

- . Indoor r . •• 
-· sales ., 

,(''' 
.,., ,· 

Parking Area 

Outdoor sales area 
: established by 

•• • • • • • • • 1977 use permit 
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