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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT
STD 213 (Rev. 03/2019)

AGREEMENT NUMBER
C5609805

PURCHASING AUTHORITY NUMBER (If Applicable)

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

CONTRACTOR NAME

MONTEREY COUNTY PROBATION DEPARTMENT

2. The term of this Agreement is:

START DATE

September 1, 2020

THROUGH END DATE

June 30, 2023

3. The maximum amount of this Agreement is:
$933,450.00 (Nine Hundred Thirty-Three Thousand, Four Hundred Fifty Dollars and Zero Cents)

4, The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 23
Exhibit B Billing and Invoice Guidelines 27
Exhibit B-1 [Rate Sheet 1
General Terms and Conditions (GTC 04/2017)
Special Terms and Conditions for Public Entity Agreements 14
; Exhibit E Prison Rape Elimination Policy - Volunteer/Contractor Information Sheet 2
Exhibit F Business Associates Agreement (HIPAA) 13
" Exhibit G Data Sharing Agreement 13
: ?ttaChme“t Activity Report, CDCR 1502 2
Qttachment Incident Report, CDCR 2284 1
?ttachment Automated Reentry Management System (ARMS) Authorization for Release of Information 3
ﬁttachment Provider Directory Information Sheet 1

Tterns shown with an asterisk (%), are hereby incorporated by reference and made part of this agreement as if attached hereto.

These documents can be viewed at https//www.dgs.ca.gov/OLS/Resources
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)
STD 213 (Rev. 03/2019) (5609805
IN WITNESS WHEREQF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
MONTEREY COUNTY PROBATION DEPARTMENT

CONTRACTOR BUSINESS ADDRESS Ty STATE ZIP

20 East Alisal Street, 2nd Floor Salinas CA 93901
PRINTED NAME OF PERSON SIGNING TITLE

MIKE-DERR Contracts/Purchasing Officer

CONTRACTOR AUTHORIZED SIGNATURE - / DATE SIGNED

><

705 2@

STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
CONTRACTING AGENCY ADDRESS cry STATE |ZIP
9838 Old Placerville Road, Suite B-2 Sacramento CA 95827
PRINTED NAME OF PERSON SIGNING TITLE

SEMYRRA HINES

Manager, Headquarters Service Contracts Unit 2

CONTRACTING AGENCY AUTHORIZED SIGNATURE

a— AWAN

DATE SIGNED

\O! 2AVID

CALIFORNIA ISEPARTMENT OF c-;Eﬂ_Egl\L‘S\E*q AP PHOVE D

Dec 7-2020
EE-bb
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Anne Brereton Gary Giboney

Deputy County Counsel chief Deputy Auditor-controller

County of Monterey

office of the Auditor-cController

County of Monterey

8/20/2020 | 4:29 pPvm PDT

8/20/2020 | 4:30 Pm PDT
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Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit A
Scope of Work

DAY REPORTING CENTER
INTRODUCTION

The Monterey County Probation Department (hereafter referred to as “Contractor”) agrees
to provide the California Department of Corrections and Rehabilitation (CDCR), Division of
Rehabilitative Programs (DRP) an array of services to increase the success of at-risk
parolees released from State prison. Services provided shall address criminality, substance
abuse, and employability issues while reintegrating parolees into their respective
communities and family systems as described in this Agreement through the subcontractor.

All program services components shall be in accordance with this Agreement and all
applicable local, city, county, state and federal statutes, regulations and ordinances. The
Contractor shall adhere to all CDCR rules and policies, including the California Code of
Regulations (CCR), Title 15, Division 3. CCR, Title 15 can be found at:
http://www.oal.ca.gov/CCR.

GENERAL INFORMATION

A. Agreement Term

The Agreement term is for the period of September 1, 2020 through June 30, 2023.
The initial term of this Agreement is for thirty-four (34) months with an option for two
(2) one (1) optional year extension(s) at the rates specified in Exhibit B-1, Rate
Sheet.

B. Location and Capacity

The services listed in Section VI., Programming Components shall be provided
onsite at the Day Reporting Center (DRC) located at 427 Pajaro Street, Salinas, CA
93901. The Contractor shall have the ability to accommodate up to thirty (30)
parolees at any given time. The DRC shall serve parolees residing within Monterey
County.

C. Expansions

If additional funding is made available during the term of this Agreement, CDCR
reserves the right to expand the contracted services. If the contracted services are
expanded, the Contractor shall be permitted to increase staffing levels
proportionately and consistently with the terms of the original Agreement.
Expansions will require an amendment to the Agreement and are at the sole
discretion of CDCR.

D. Reductions

CDCR reserves the right to reduce the contracted services, which may include a
decrease in the number of DRC parolees or an adjustment in the length of treatment
for each DRC parolees. If the contracted services are reduced, the Contractor shall
be permitted to decrease staffing levels proportionately and consistently with the
original Agreement. Reductions will require an amendment to the Agreement and

Page 1 of 23


http://www.oal.ca.gov/CCR.

Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit A
Scope of Work

are at the sole discretion of CDCR.

Reasonable Accommodations

The Contractor shall include reasonable accommodations for DRC parolees with
disabilities, in accordance with Title 1l of the Americans with Disabilities Act (ADA),
42 U.S.C. Section 12131.

Transition of the Agreement to a Successor

The Contractor shall have a plan for transition of DRC parolees, records, and data
to a successor. The plan shall include the steps that will be taken prior to expiration
or termination of this Agreement. The plan shall specify what steps the Contractor
will take after termination of the Agreement to continue to provide data and
assistance to the successor for a minimum of six (6) weeks after the termination
date. The plan must be approved by the DRP Program Analyst (PA) and updated
as requested by the DRP PA during the term of this Agreement. The draft plan is
due to the DRP PA within sixty (60) calendar days of execution of this Agreement.

M. PERSONNEL

A. Administration

1.

2.

Staffing Plan

The Contractor shall develop and maintain a Staffing Plan, which addresses their
ability to maintain full staffing levels of all program components, the recruitment and
selection process for new hires, and the ability to staff the program at the level
necessary to meet contractual obligations. The Staffing Plan must also address
contingencies for staffing shortages or other operational emergencies.

The Staffing Plan shall be maintained throughout the term of this contract and
updated annually, unless more frequent updates are requested by the DRP PA.
Reuvisions to the staffing plan shall be made whenever a change in staffing demand
occurs, subject to the approval of CDCR.

The Staffing Plan shall be submitted to the DRP PA upon contract execution. The
Contractor shall submit job descriptions on all key positions. The job descriptions
must include the minimum qualifications and the tasks associated with each
position.

Ratios

The on-site parolee-to-staff ratio shall not exceed 18:1. Any deviation from this ratio
shall be preapproved by CDCR.

Policy and Procedures

The Contractor shall complete and submit, electronically to the DRP PA, the
employee policies and procedures within thirty (30) calendar days of the
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B.

commencement date of this Agreement.

a. Employment Practices

Staffing

The Contractor shall develop and maintains policies related to employment
practices in the areas of:
1) Work hours;
2) Staff benefits (i.e., vacation, sick leave, insurance, retirement, etc.);
3) Holiday schedules (State Holidays: New Year’s Day, Martin Luther
King, Jr. Day, Presidents’ Day, Cesar Chavez Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day,
Day After Thanksgiving, Christmas Day);
4) Promotions;
5) Pay increases; and
6) Hiring and termination conditions.

Employee Performance Evaluations

All Contractor employees shall be held to standards as determined through
the County Human Resource Department.

Discrimination Clause and Sexual Harassment Policy

The Contractor shall have a written sexual harassment policy in compliance
with State and Federal laws. The Contractor shall not discriminate against
any employee or job applicant because of race, religion, color, national
origin, ancestry, physical or mental disability, medical condition, marital
status, age, gender or sexual orientation.

Nepotism Policy

The Contractor shall have a written policy on nepotism in compliance with
CDCR’s rules, regulations, policy, and procedures that prohibits direct
supervision and work performance evaluations of immediate family
members. Exceptions to this policy shall require written approval of the
DRP Staff Services Manager Il (SSM Il) based on the Contractor’s written
request with supporting justification(s).

Fraternization Policy

The Contractor shall comply with California Code of Regulations (CCR)
Title 15, Division 3, Chapter 1, Subchapter 5, Article 2, sections 3400-3401,
which prohibits employees from fraternizing with parolees and their
families.

The Contractor shall ensure that all Contractor and/or Subcontractor staff responsible
for program curriculum delivery meets all skills, abilities, and knowledge requirements.
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1. Key Positions

Key staff positions shall be filled by full-time employees throughout the term of
this Agreement. Key staff positions shall conform to the descriptions and
requirements listed below; however, actual classification titles may vary.

a.

Facility Manager

Responsibilities shall include, but not be limited to, the following:

1)
2)
3)
4)

5)

Maintain overall administrative responsibility for the delivery of
program services;

Plan, direct, and coordinate all program activities;

Hire, train, and supervise staff;

Oversee the budget and ensure that operational costs do not exceed
the funding; and

Work with the DRP PA.

Case Manager

Responsibilities shall include, but not be limited to, the following:

1)
2)
3)
4)
5)

Manage casework functions;

Monitor the treatment service methodology;

Develop and monitor procedures governing documentation;
Ensure the Case Management Plan (CMP) is being followed; and
Participate in case conferences.

Client Services Specialist

Responsibilities shall include, but not be limited to, the following:

1) Provide face-to-face services to the DRC parolees;

2) Develop CMPs for parolee;

3) Develop and monitor the parolee’s progress relative to their
CMP;

4) Make appropriate referrals to outside agencies;

5) Conduct and participate in case conferences for each parolee
assigned to the caseload,;

6) Maintain progress notes in parolee files;

7) Keep the Agent of Record (AOR) apprised of parolee’s progress;
and

8) Develop an exit plan to include discharge and aftercare
information.

d. Program Specialist/Job Developer

Responsibilities include, but shall not be limited to, the following:
1) Assess parolee to determine training and Career Technical

Education (CTE) needs;

2) Assist in formulating plans to achieve occupational goals and refer

parolees to appropriate employers, training and educational facilities
or other community agencies and organizations;
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C.

3) Provide counseling to assist parolees in analyzing and evaluating
their skills and aptitudes for employability;

4) Provide information on occupational opportunities, job requirements,
training and rehabilitation resources;

5) Provide employment services including résumé writing, mock
interviews, time management, how to get along with others in a work
environment, and how to follow instructions;

6) Assist parolees with assembling documents as necessary to legally
work within California (e.g. California ID, Social Security Card, etc.);

7) ldentify the benefits of completing the criminal record expungement
process;

8) Provide information or a referral on how to expunge a criminal record
and obtain a Certificate of Rehabilitation;

9) Mentor the parolees in disclosing appropriate information regarding
past convictions and/or parole status to the employer;

10) Assist parolees in locating and securing employment, college
enrollment or CTE training;

11) Work with parolees once they have been employed to address
issues that may arise after job placement;

12) Obtain verification of parolee employment; and

13) Identify and establish a working relationship with local area
employers to assist with the recruitment of parolees.

Hiring

At the time of contract commencement and prior to hiring a candidate under the terms
of this Agreement, the Contractor shall ensure all of the following requirements have
been met.

An ex-offender whose assigned duties involve administrative or policy decision- making,
accounting, procurement, cashiering, auditing, or any business-related administrative
function shall be fully bonded to cover any potential loss to the State or the Contractor.
Evidence of the bond shall be supplied to the DRP PA prior to employment of the ex-
offender.

Once a candidate is identified as the potential hire, an Automated Reentry Management
System (ARMS) user account or an ARMS non-user account shall be created and the
Position Assignment form completed in ARMS. The Contractor shall ensure the hiring
package is submitted through the upload process in the Position Assignment form with
the following documentation: application, résumé, transcripts, diplomas, job description,
and certifications. If the position requires credentials, the Staff Credential form shall
also be completed in ARMS.

1. Minimum Qualification (MQ) Waiver

The Contractor shall make reasonable attempts to fill all position(s) with qualified
candidate(s). The Contractor may complete and submit the Staff MQ Waiver
2019 form in ARMS to the DRP PA to hire an individual who does not meet
minimum qualifications. Requests for a waiver will be considered on a case-by-
case basis and will be granted only temporarily (not to exceed eighteen [18]
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months) while the Contractor continues to seek a qualified individual or until the
hired individual becomes qualified, whichever occurs first.

Security Clearances

All current and potential Contractor staff, subcontractor staff, volunteers and any
individual who will be in regular contact with the parolees shall undergo a
thorough security clearance. All Live Scan fees associated with the background
check shall be borne by the Contractor.

The Contractor shall develop and implement written personnel policies and
procedures to describe in detail the security clearance process to be used.

The policies and procedures shall be submitted to the DRP PA within thirty (30)
calendar days of execution of this Agreement and within ten (10) business days
of any amendments. CDCR reserves the right to approve or deny all security
clearances. In addition, CDCR has the authority to immediately terminate the
contract should a threat to security be identified.

The Contractor shall review the Live Scan reports to ensure Contractor staff,
subcontractor staff, and volunteers meet all CDCR security clearance
requirements in this Agreement. At a minimum, criteria for approval or denial of
security clearances include, but are not limited to, the following:

a. The Contractor shall not employ individuals with a conviction history
involving drug trafficking in a prison/jail, escape or aiding/abetting escape,
battery on a Peace Officer or Public Official, or any violations of Penal Code
(PC) Sections 4570-4574 (Unauthorized Communications with Prisons and
Prisoners, offenses).

b. The Contractor shall require case-by-case reviews which will consider
factors such as the individual’'s criminal conduct, the type of work to be
performed by the individual, the time elapsed since the criminal conduct,
and the individual’s own rehabilitative efforts. The Contractor shall provide
a written determination of whether or not the following ex-offenders will be
approved to work with DRP parolees:

1) Ex-offenders that fall under Health and Safety (H&S) Code Section
11590 and/or PC 457.1 shall have completed registration
requirements, and employment will not violate those requirements.

2) Ex-offenders with a conviction history involving a serious felony
offense as defined by PC 1192.7

3) Ex-offenders with a conviction history involving a violent felony
offense as defined by PC 667.5(c).

c. Ex-offenders who are on active parole or probation require DRP Deputy
Director review as a result of their criminal history. These case-by-case
reviews will consider factors such as the individual’s criminal conduct, the
type of work to be performed by the individual, the time elapsed since the
criminal conduct, and the individual's own rehabilitative efforts. The DRP
Deputy Director and the Division of Adult Parole Operations (DAPO)
Deputy Director or designee(s) shall review the following ex-offenders on a
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case-by-case basis, and provide a written determination of whether or not
the applicant will be approved to work with DRP parolees. The approval will
be consistent with the Department Operating Manual, regulations, the
statutes, and meet the following criteria:

1) In good standing, as determined by CDCR or County Probation.

2) Must have the AOR or Probation Officer's written approval on
department letterhead.

3) Do not reside or not enrolled as a parolee at the program for which
they are requesting security clearance.

4) Must follow all terms and conditions of Parole, Probation, and
registration requirements (With the exception of PC 290 registration,
refer to below requirements).

Ex-offenders that fall under PC 290 shall have completed registration
requirements, and employment will not violate those requirements. PC 290
registrants must follow all terms and conditions of Parole, shall have completed
a minimum of fifty (50) percent of the Parole Supervision term, and must have
successfully completed or actively participating in any and all sex offender
specific treatment/programming services.

3. Tuberculosis (TB) Testing
The Contractor shall input the TB Test Record (Negative Only) form in ARMS
once Security Clearance is approved and prior to employment start date.

D. Staff Training

The Contractor shall ensure all staff receives initial and ongoing training within thirty
(30) calendar days of hire or within 120 calendar days of contract execution. All training
documentation shall be placed in the employee personnel file.

At a minimum, each employee shall receive the following:

1. Employee Orientation (at a minimum Employee Orientation shall include
emergency evacuation and preparedness);

Cardiopulmonary Resuscitation (CPR)/First Aid;

Motivational Interviewing;

Sexual Harassment Prevention;

Confidentiality (Title 42 Code of Federal Regulations (CFR) Part 2); and

Health Insurance Portability Accountability Act (Title 45 CFR Part 164).

ogalrwN
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V.

FACILITY REQUIREMENTS

The Contractor shall maintain all current licenses, certifications, and permits on-site for
the duration of this Agreement.

A. Smoke-Free Environment

Indoor smoking at the facility shall be prohibited in accordance with state law.
‘NO-SMOKING” signs shall be posted in all classrooms, designated visiting areas,
hallways and in the main office of the facility in full view of parolees, staff, and visitors.

Fire Evacuation Emergency Procedures

The Contractor shall have written procedures pertaining to fire prevention and safety
requirements, which shall be posted in the main office of the DRC in full view
ofparloees, staff, and visitors. Additionally, the Contractor shall have written
evacuation and emergency procedures to include the following instructions:

1. Immediate notification of the fire department (inclusive of the designated fire
department’s address and telephone number);

2. Alert notification and/or evacuation of all occupants;

3. Control and the extinguishing of fires; and

4. Evacuation routes and procedures.

The Contractor shall maintain certification of current fire safety inspections on site.
The fire safety certification shall be made available to the DRP PA upon request.

. Emergency Evacuation Training

All staff at the DRC shall be trained in the implementation of emergency procedures
within twenty-four (24) hours of their initial employment. All training shall be
documented and maintained in staff files for compliance.

. Posting of Emergency Evacuation Floor Plans

Clear, concise, and site-specific emergency evacuation floor plans shall be posted at
every occupied location throughout the DRC. The evacuation diagram plans shall be
placed in tamper-proof frames and include the following:

1. Evacuation diagram plan that identifies the “You Are Here” location that is
compatible with the building floor plan;

2. Evacuation plans, which include the locations of building exits, fire extinguishers,
pull-stations, fire hose cabinets, first aid supplies, and

3. Emergency and evacuation procedures, including diagrammed evacuation routes,
shall be communicated to each new parolee upon arrival.
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E. Smoke Detectors and Fire Extinquishers

The Contractor shall provide operable and regularly tested smoke detectors and fire
extinguishers in key locations. All tests shall be documented for compliance and
maintained at the facility.

F. DRC Documentation

During the term of this Agreement, the Contractor shall maintain and provide CDCR
with the following documents annually:

1. Valid Lease Agreement or Intent to Lease Agreement (initial site inspection only),

or proof of ownership;

Valid Business License;

Valid Fire Clearance, if applicable;

Current Certificate of Liability Insurance;

Valid Pest Control contract, as needed;

The Contractor shall have available an approved Conditional Use Permit (CUP).

If a CUP is not required by the local government, the Contractor shall acquire a

letter from the city/county stating a CUP is not required; and,

7. The Contractor shall have available an approved zoning letter issued by the
city/county where services will occur. The zoning letter must be signed by an
official of the city or county indicating that the facility location is not in violation of
any zoning requirements and that the city/county does not object to the services
being provided at the specified address.

ogkhwN

G. ADA Accommodations

The Contractor shall provide reasonable accommodations for parolees with
disabilities, in accordance with Title Il of the ADA, 42 U.S.C. Section 12131.

H. Schedules
The program shall be open twelve (12) hours a day, Monday through Friday between
the hours of 8:00 AM to 8:00 PM; Saturdays and Sundays from 12:00 PM to 5:00 PM,
and on Holidays from 8:00 AM to 12:00 PM, as determined by parolee needs.

I. Length of Stay/Extension

The length of stay for parolees shall be up to 180 calendar days. An extension may
be granted (not to exceed one [1] year), based on assessed need, and shall be
permitted with prior written approval by the DRP PA. Extension requests must be
submitted through the use of ARMS.

J. Safety/Supervision

During the hours of operation, the Contractor shall ensure staff on site can adequately
provide security and supervision at a ratio of 18:1.
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K. Meals

At a minimum, the Contractor shall provide wholesome refreshments and snacks for
parolees during the course of the day unless full meals are provided. Snacks shall
include, but are not limited to; fresh fruits and vegetables, oatmeal, or warm cereal, or
deli-type sandwiches. If meals are prepared at the DRC or are catered, the Contractor
shall ensure that the DRC food services comply with all state and local health and
safety codes. Non-compliance with state and local health and safety codes may result
in the immediate termination of this Agreement.

V. PROGRAMMING APPROACH

The Contractor shall develop policies and procedures that support programming that is
gender-responsive, culturally competent, and trauma informed according to the following:

A. Gender Responsivity

Gender responsivity is defined as creating an environment through site selection, staff
selection, program development, content, and materials that reflects an understanding
of the realities of specific genders and addresses the issues facing the parolees.

Gender-responsive approaches are multi-dimensional and are based on theoretical
perspectives that acknowledge gender specific pathways into the criminal justice
system. These approaches address social and cultural factors.

B. Cultural Competence

The Contractor shall ensure all services encompass, at a minimum, the following: the
process by which individuals and systems respond respectfully and effectively to people
of all cultures, languages, classes, races, ethnic backgrounds, disabilities, religions,
genders, sexual orientation, and other diversity factors. Cultural competence requires
such responses in a manner that recognize, affirm and value the worth of individuals,
families and communities, while protecting and preserving the dignity of each.

C. Trauma-Informed Services

Trauma is defined as the experience of violence and victimization including sexual
abuse, physical abuse, severe neglect, loss, domestic violence, and/or the witnessing
of violence, terrorism, or disasters.

Trauma and addiction are interrelated issues in the lives of individuals incarcerated or
on parole. Understanding the principles of trauma-informed services and how
deviations from the principles may trigger trauma-related responses must be
incorporated in program and service components.

D. Evidence-Based Programs (EBP)

The Contractor shall implement and utilize EBP. Successful implementation of any
EBP requires appropriate training and technical assistance to ensure that the program
is implemented with fidelity to the model to achieve the desired outcomes. For each
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VI.

EBP selected, the Contractor shall receive and/or provide training and technical
assistance. The Contractor shall bear all costs related to implementation and
maintaining the integrity/delivery of programming.

E. Evidence-Based Curriculum

All treatment program components delivered by the Contractor shall be evidence-based
treatment curricula selected from the Pew-MacArthur Results First Clearinghouse
Database that show positive effects or promising practices at the intervention or
curricula level. The curriculum shall be submitted for approval for use to the DRP SSM
II, or designee. Only approved curriculum shall be used in the treatment program
components.

PROGRAMMING COMPONENTS

The goal of the DRC is to provide comprehensive, evidence-based programming as
follows:

A. Reguirements

The Contractor shall ensure the following:

1. All programming components are offered on-site unless prior approval is received
by the DRP PA;

2. Programming is provided twice daily for a minimum duration of two (2) hours,
Monday through Friday, with a morning and evening programming available. The
weekend programming shall be provided once daily, for a minimum duration of two
(2) hours on Saturday and Holidays (excluding Sunday);

3. Program components shall be offered on an open entry/open exit basis;

4. Program components shall be interactive with active participation;

5. Provide all materials (i.e. workbooks, videos) to be utilized for the required
programming;

6. All parolees are placed in appropriate programming according to their CMP;

7. Parolees are engaged throughout each program day in program-related activities
and services; and,

8. Conduct exit interviews and provide certificates of completion to parolees who
complete all of the components listed in their CMP.

B. Placement Referrals

All parolees are eligible for the programs and services available through the DRC;
however, CDCR shall have the final decision regarding placement referrals and retains
the right to remove parolees from the program at any time. The Contractor shall accept
placement referrals and coordinate intake from the parolee’s AOR. All placement
referrals shall be confirmed with an Activity Report CDCR Form 1502 (Attachment 1)
and input through the use of the ARMS Reception program functionality. CDCR
reserves the right to approve or deny any placement.
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C. Intake and Secondary Assessment

1.

The Contractor shall ensure intake is completed within the first twenty-four (24)
hours of the parolee’s arrival to the DRC, excluding weekends and official holidays.

The Contractor shall select, train staff and implement an evidence-based
assessment tool. The Contractor is responsible for the interpretation and
administration of their selected assessment tool.

The Contractor shall ensure an evidence-based assessment is conducted to
determine the most appropriate level of programming for each parolee. The results
of the assessment shall be used to develop the goals and objectives of the CMP.
The Contractor shall ensure the assessment results and its significance in the
development of the CMP are understood by staff. A copy of the completed
assessment shall be placed in the CMP file, input into ARMS and provided to the
Community-Based Provider for each parolee.

The Contractor shall complete, through the use of the ARMS assessment form,
the secondary assessment within seven (7) business days of intake.

DRP reserves the right to change the specified assessment tool used, and/or
require additional assessments with a thirty (30) calendar day notice to the
Contractor. Any changes resulting in an increased cost to the Contractor, will
require an amendment to the existing rate.

D. Orientation

1.

The Contractor shall develop and ensure that all parolees receive an Orientation
Program Handbook immediately upon arrival. The handbook shall include, but not
be limited to: policies and procedures governing personal conduct, employment,
education, counseling, self-improvement, substance abuse, victim awareness,
visiting, use of facility telephones, appeals, daily activities, passes, substance abuse
testing, parolee grievance process and the role of each staff person at the facility.

The Contractor shall conduct an initial orientation within twenty-four (24) hours of
the parolee’s arrival at the DRC facility, excluding weekends and official holidays.
At a minimum, the orientation shall consist of clear expectations of the parolee,
program rules and a review of the Orientation Program Handbook. An
acknowledgment of the orientation shall be signed by the staff person conducting
the orientation and the parolee and retained in the parolee’s file.

Provide a copy of the Orientation Program Handbook to the DRP PA within thirty
(30) calendar days after contract commencement. The handbook shall be reviewed
and approved by the DRP PA. All updates, revisions, and modifications shall be
approved by and provided to the DRP PA within thirty (30) calendar days.

E. Case Management

1.

Upon completion of the secondary assessment(s), the Contractor shall prepare,
and input through the use of ARMS, an individualized CMP for each parolee within
ten (10) business days of intake. The goals and objectives in the CMP shall be
based on the results of both the Correctional Offender Management Profiling for

Page 12 of 23



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit A
Scope of Work

Alternative Sanctions (COMPAS), when available, and the secondary
assessment(s).
The CMP shall consist of the following elements (at a minimum):

a. Parolee’s first name and last name;

b. Parolee’s CDCR number;

c. Specific action items to achieve each goal; and

d. Target date(s) for achieving each goal and objective.
The CMP shall address the individual needs of the parolee and shall target each
need based on the results of the assessment.
A copy of the assessment results and the CMP shall be provided to the AOR and/or
the DRP PA upon request.
The Contractor shall update the CMP, through the use of the ARMS action plan
review form, during monthly one-on-one sessions.
The updated CMP shall be signed and dated by the parolee and the Client
Services Specialist.
The Facility Manager and/or Case Manager shall review and sign the CMP within
thirty (30) calendar days of the date of the Client Services Specialist’s signature.
The Contractor shall develop a discharge plan with the parolee thirty (30) calendar
days prior to program completion.

F. Cognitive Behavioral Therapy (CBT) Interventions

The Contractor shall provide evidence-based interventions based on the principles of
CBT to encourage parolees to adopt a pro-social, law-abiding lifestyle and help them
obtain the skills necessary to function as productive members of society. The CBT
curricula shall be geared toward helping parolees interpret social cues, identify, and
compensate for distortions and errors in thinking, generate alternative solutions, and
make decisions about appropriate behavior.

The Contractor shall administer the curriculum, manage the program and report on
each parolee enrolled by making notations in the parolees’ CMP.

1.
2.
3

CBT services shall be provided on site at the DRC or via a Subcontractor.
Subcontracted services shall be documented and kept on file at the DRC.

Written policies and procedures pertaining to CBT services shall be placed in an
operations manual located on site at the DRC facility.

At a minimum, the CBT curricula shall include:

a. Anger Management

The Contractor shall provide CBT curriculum to include anger management
programming to address parolees who have aggressive and anti-social
behavior. The goal shall be to help displace out-of-control destructive
behaviors with constructive pro-social behavior.

b. Criminal Thinking

The Contractor shall provide CBT curricula that address parolee’s anti-social
thinking, criminal behaviors, and moral reasoning. The curricula shall include
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moral development, narcissism, low ego, self-esteem, resistance to change,
defensive attitudes, reasoning and behavioral traits that lead to criminal
activity.

c. Family Relationships

The Contractor shall include in the CBT curricula, family, parenting and
liaison services between parolees and their families. The goal is to
strengthen and/or renew family foundations by minimizing stress and anxiety
during parole and promoting healthy family values and parenting skills.

G. Employment Services

1. Job Development

The Contractor shall offer a variety of resources to transition parolees into long-term
sustainable work. The Contractor shall provide a structured employment program
with assistance from the Program Specialist/Job Developer. The Contractor shall
assist the parolees in enrolling in any CTE and/or college courses.

2. Employment Skills

The Contractor shall evaluate and determine unemployed parolee’s skills. The
Contractor shall take into consideration their assessed needs based upon any CTE,
college courses and/or degrees or training received while incarcerated. This
programming shall include, but is not limited to:

Employment Preparation;
Résumé Writing;

Social Skills;
Interviewing Skills; and
Job Searching.

PO TR

3. Transitional Job Program

The Contractor shall provide referrals to local employers to develop and implement
a transitional job program whereby eligible parolees can be hired into entry-level
employment opportunities while they are searching for long-term, sustainable
employment.

4. Job Placement

The Contractor shall provide referrals to local agencies for long-term, full-time
employment opportunities for parolees. The Contractor shall track and report data
on parolee’s training and transition to long-term, sustainable work, including job
placement.

H. Life Skills

The Contractor shall provide basic Life Skills programming to help parolees live
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successfully and function in their multiple roles as members of a family, community,
and workforce.

1. Life Skills programming shall be provided on site at the DRC or via a Subcontractor.

2. Subcontracted services shall be documented and kept on file at the DRC.

3. Written policies and procedures pertaining to Life Skills programming shall be
placed in an operations manual located on site at the DRC facility.

Life Skills programming shall include, at a minimum:

Effective Communication;

Victim Awareness;

Healthy Relationships and Counseling Services;
Health and Personal Hygiene; and

Financial Literacy.

SR

|I. Parolee Transportation

The Contractor shall ensure parolees have transportation to attend the DRC as well as
community resource appointments, job interviews, job fairs, and other employment
related activities through the use of public transportation (i.e. bus passes/tokens) or by
contracted transportation. Public Transportation must be located within one-half (0.5)
mile of the DRC facility. If bus passes/tokens are provided, they should not exceed two
(2) tokens per day unless otherwise described in the policies and procedures as to when
a parolee is eligible for more than two (2) tokens per day.

J. Alcohol and Drug Screening

The Contractor shall use a non-invasive alcohol and drug screen process to test
parolees for alcohol and/or illicit drug use. All test results shall be input in ARMS.

1. The Contractor shall test parolees on a random basis and for probable cause if
behavior is exhibited consistent with being under the influence.

2. The Contractor and/or their subcontractors may utilize Instant Test Urinalysis.

3. All parolees who test positive for alcohol or illicit drugs shall be reported to the AOR
within twenty-four (24) hours.

4. Any parolees refusing to test shall be reported to the AOR/Officer of the Day/Unit
Supervisor immediately.

K. Community Services Partnerships

The Contractor shall maintain community resources in which parolees can be referred
outside of the DRC. These community resources must include, but are not limited to,
medical and mental health services, food and clothes banks, volunteer work, and
benefits such as food stamps for parolees. The Contractor shall have a policy in place
to refer parolees to local, charitable organizations for clothing needs.

L. Substance Use Disorder Treatment (SUDT) Services

The Contractor shall facilitate the referral for non-residential (outpatient) SUDT services
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VII.

for those parolees assessed with a SUDT need.
The Contractor shall ensure the following:

1. SUDT services are provided via a Subcontractor.

2. Subcontracted services shall be documented and kept on file at the DRC.

3. All SUDT services are provided by a certified alcohol and drug counselor, per CCR
Title 9, Chapter 8. Documentation verifying the staff member is certified must be
kept on file at the DRC.

4. Written policies and procedures pertaining to SUDT services shall be placed in an
operations manual located on site at the DRC facility.

M. Education / Literacy

The Contractor shall provide education services. The Contractor shall ensure the
curriculum used focuses on basic proficiency in reading, writing, math, and
employability skills. The Contractor shall use an evidence-based reading instruction
program. The Contractor shall use evidence-based assessment practices while
providing additional instruction in reading comprehension to increase High School
Equivalence (GED/HiSet/TASC) passage rates.

The Contractor shall assess the parolee’s educational needs and ensure the parolee
receives the appropriate level of education services. Parolees shall be placed in
computer reading, math and applied skills levels according to their ability and progress
at their own pace, upon assessed need. In addition to basic skills and instruction in
reading and math, the parolee shall receive instruction using the latest academic, career
exploration, and employability software programs to target specific areas of parolee
needs.

The Contractor shall provide dedicated classroom space to accommaodate up to ten (10)
percent of the daily capacity. Shared space and open general areas are not considered
accommodating space.

The classrooms shall be fully furnished with computer desks, tables, chairs, and
standard classroom supplies.

The Contractor shall provide no less than ten (10) operational computer workstations,
adequate office space for facilitators, copy machine, equipment, and supplies; and
service lines for facsimile, telephone service, and a dedicated internet modem line(s).

PROGRAM ADMINISTRATION

The Contractor’s responsibilities shall include the following:

Contractor Communication

1.

Conduct a conference call on a monthly basis with the DRP PA. The Contractor
and the DRP PA will also meet when necessary to provide assistance to the
Contractor in implementation of processes, problem solving, quality assurance, and
determining future performance objectives.
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B.

C.

2.

Maintain communication with the AOR and the parolee at least monthly and/or as
needed to share information regarding activities and solicit participation in the
progress of the CMP.

Work cooperatively with CDCR and any other public or private entities identified by
CDCR. This may include state agencies, local government agencies, faith-based
organizations, and other community non-profit organizations to enhance their
program services.

Incident Reporting Protocols

1.

Contact local law enforcement and DAPO when experiencing an urgent and
emergent situation such as a bomb threat, active shooter, etc., in order to receive
proper direction on lockdown and closure procedures at the DRC.

Notify the DRP Chief, DRP SSM I, the DRP PA, and AOR by email and/or phone
of any and all press inquiries concerning parolees or on-site program. Advance
notification of any and all on-site events that may include public officials, dignitaries,
and the press and television news crews is required. This also applies to off-site
events that are sponsored by the program or by their organization.

All major incidents must be reported immediately to DRP and DAPO; critical and
notable incidents must be reported to DRP and DAPO within twenty-four (24) hours
utilizing the Incident Report, CDCR 2284 (Attachment 2). Incident Reporting Policy
and procedures will be provided at time of contract commencement.

The Contractor shall ensure compliance with Incident Reporting Protocol (DRP
Memo #14-01). A copy of the DRP Memo #14-01 shall be provided upon
Contractor’s request. All incident reports must be entered and maintained in ARMS.

Health Care Enrollment

1. The Contractor shall facilitate the referral for enrollment and/or annual renewal

assistance, as applicable, for the completion of the health care coverage application(s)
for parolees who did not apply for health care coverage while in prison; do not currently
have health care coverage or have had their health care coverage suspended or
terminated; or do not have the means to pay for health care coverage.

The Contractor shall provide intake screening for parolees that shall include citizenship
status, Veteran status, American Indian/Alaskan Native status, medical and/or mental
health conditions, and health care coverage status for medical (e.g. substance use
disorder program and mental health services, physical health services, prescription
drug benefit, etc.), dental, and vision insurance.

Based upon the intake screening, parolees shall be offered assistance to apply for
health care coverage to include the Affordable Care Act, Medi-Cal, Retirement,
Survivors, Disability Insurance, Supplemental Security Income, Veterans Affairs Health
Benefits, Indian Health Services and/or other type of health care coverage.

Monthly Invoice Billing Procedures for Per Diem Agreements

The Contractor shall be responsible for submitting invoices in compliance with Exhibit B,
Billing and Invoicing Guidelines (BIG). The following sections of the Exhibit B, BIG are
applicable to this per diem Agreement:

Page 17 of 23



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit A
Scope of Work

VIII.

Introduction and Responsibilities

Invoicing and Payment

Sanctions

Automated Re-Entry Management System (ARMS)
Amendment

Fiscal Audit: Audit by State Auditor (Government Code 8546.7)
Advance Payments

Prompt Payment Clause

S@mPan oy

The CDCR reserve the right to revise the invoice forms, supporting documentation, and/or
processing procedures utilized in the Agreement to suit the needs of CDCR without
processing an amendment. The Contractor will be notified of modifications to invoice
forms, supporting documentation, and/or processing procedure changes thirty (30)
calendar days before the effective date of the change.

INFORMATION MANAGEMENT

Release of Information

The Contractor shall receive the DRP PA’s written approval fifteen (15) calendar days prior
to dissemination of any parolee data, program information, or operation protocols to be
released to the public, news, media, or other professional groups.

ARMS Release of Information

The Contractor shall ensure the release(s) of information for Parolee data is complete and

stored in ARMS prior to dissemination of information. Under the “audit and evaluation”

exception of 42 CFR 2.53, patient identifying information may be disclosed with either a

signed ARMS Authorization for Release of Information (Attachment 3), or at the time of a

review of records on program premises in order to carry out an audit or evaluation on behalf

of a State agency providing financial assistance to the program. All release of information

shall include, at a minimum, the following:

1. Parolee’s signed and dated ARMS Authorization for Release of Information
(Attachment 3), which must be input and uploaded in ARMS.

2. Name of the person, agency or organization to which the information was released.

3. Signature of the employee who released the information and date of release.

4. Expiration date of the signed release, no longer than twelve (12) months.

Data Management

ARMS is the centralized data system, which shall be utilized to collect and maintain all data
related to contracted services. For technical assistance, regarding ARMS email:
ARMS support@cdcr.ca.gov.

The CDCR reserves the right to revise the data requirements and reporting timeframes
under this contract, without processing an amendment. The Contractor will be notified of
modifications to data requirements, reporting timeframes and/or procedure changes thirty
(30) calendar days before the effective date of the change.

The Contractor shall ensure compliance to the following data collection protocols:
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Utilization of compatible computer hardware and/or software, and internet connectivity.
Ensure data security, as outlined in the Data Sharing Agreement (Exhibit G).
Implement and maintain policies and procedures to ensure the integrity, accuracy and
security of all data maintained and submitted to CDCR. These policies and procedures
shall include an information security policy and a disaster recovery process.

4. Data Entry Requirements: Data entry is required daily. The ARMS allows authorized
individuals to be identified as alternates in order to input data when the primary staff
is not available. It is the responsibility of the Contractor and the community-based
provider to ensure ongoing data entry and accuracy.

5. The Contractor and the community-based providers shall only have access to data in
ARMS that they input into ARMS, unless the parolees have signed an ARMS
Authorization for Release of Information (Attachment 3). Community-based providers
shall request that each Parolee sign the ARMS Authorization for Release of
Information (Attachment 3), if it is not already on file. Once the ARMS Authorization
for Release of Information (Attachment 3) is complete, relevant data within ARMS shall
be released so that community-based providers have the basis for improved continuity
of care.

6. Provide all data collected outside of ARMS to the CDCR within thirty (30) calendar

days of contract termination.

whN e

D. Parolee Files

The Contractor shall fully comply with the federal regulations governing “Confidentiality
of Alcohol and Drug Abuse Patient Records” as cited in 42 CFR, Part 2 and 45 CFR, as
well as, Health Insurance Portability & Accountability Act (HIPAA) requirements related to
collection, maintenance, and release of substance abuse treatment client data.

The Contractor shall have various files separated by service type. All paper files shall be
secured in a locked file cabinet or drawer and behind a locked door located in a secured
area to prevent unauthorized access. All Parolee File data shall also be maintained in
ARMS.

The Contractor agrees that any and all Parolee records, all information gathered,
maintained or created related to parolees for the purposes of this Agreement is the property
of CDCR. Upon request, the original files or a complete copy of the files shall be transferred
to the CDCR within thirty (30) calendar days of any parolee’s conclusion or termination of
program services under this Agreement.

The Contractor shall maintain complete files on all parolees. All parolee data shall be
maintained in ARMS through the use of related forms. The CDCR reserves the right to
identify additional file requirements as needed. A complete file consists of, but is not limited

1. Parolee’s full name and CDCR number

2. Release of Information

3. Intake forms and admission agreements/documents

4. Health questionnaires

5. All assessments (e.g. COMPAS, placement assessment)
6. Program orientation checklists
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7.
8.
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Parolee’s disclosure and authorization forms

Parolee’s service and/or programming agreements

Initial and updated CMPs and Individual Treatment Plan
Case/progress notes as identified within this Agreement
Counseling forms and supporting documents

Parolee’s programming and service attendance records and data
Service and/or treatment referrals

Job development and family relationships forms/documents
Drug testing, dates, and results

Disciplinary and adverse action documents

Emergency release and notifications

Reasonable Accommodation documents/forms

Personal, financial, or other program related documents
Discharge summary and/or exit plans

E. Reports

1.

Daily Attendance

The Contractor shall enter participation data daily into ARMS as of 12:00
midnight of the preceding day.

2. Monthly Reports
Monthly data reports shall be submitted by the fifteenth (15th) day of the following
month, as deemed necessary by CDCR, and shall be forwarded to the designated DRP
PA and with the monthly invoice.

3. Provider Directory
The Contractor shall verify the Community Directory data in ARMS monthly. CDCR
shall be notified within two (2) business days of any additions/modifications through the
use of the Provider Directory Information Sheet (Attachment 4).

F. Utilization Reports

The Contractor shall maintain utilization data in ARMS and submit it electronically via
ARMS reporting to the DRP PA and with the monthly invoice.

Performance Measures

The Contractor shall, at a minimum:

1.

Provide parolees with programming and services according to evidence-based
principles as stated throughout this Agreement and as determined by individual risks
and needs assessments.

Implement performance measures for each of the program components (see Section
VI, Programming Components) and measure the progress of the parolee against the
goals laid out in the parolee’s CMP.

Document programming, services, referrals, changes in risk and needs, and progress
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for

all parolees on a weekly basis in the parolee’s CMP. The CMP shall document all

program and services delivered, including the number of hours of participation in each
area.

4, Pa
be

rolees shall be actively engaged in programming services. Non-participation shall
reported to the AOR for disciplinary actions.

5. Maintain accurate and verifiable data server as required by CDCR guidelines.
6. CDCR may require additional performance measures with a minimum of thirty (30)

cal

endar days written notice.

H. Program Accountability Reviews (PAR) and Corrective Action Plans (CAP)

The CDCR staff shall conduct routine PARs of Contractor’s and/or Subcontractor facilities
to review program quality, program management, facility operations, and the general
safety of the facility and grounds. CDCR reserves the right to conduct PARs on any
Subcontractor.

1.

l. Failure

PARs shall be conducted to verify the Contractor or Subcontractor is in compliance
with the terms of this Agreement. The Contractor shall receive a copy of the PAR
report.

If deficiencies are found, the Contractor will ensure shall submit a CAP. Within ten
(10) business days of receiving the PAR report identifying deficiencies, the
Contractor shall submit to the DRP PA a CAP that indicates the actions to be taken
to correct the identified deficiencies and time frames required for full compliance.
Unless otherwise noted, any areas of non-compliance identified during the review
are to be corrected within thirty (30) business days.

The DRP PA shall review the CAP and determine whether the plan fully addresses
the finding(s) and whether the timeframe for completion of the corrective action(s)
is appropriate.

All CAPs are subject to verification and approval. A follow-up PAR may be
conducted to determine compliance with the CAP.

Should the Contractor or Subcontractor dispute any of the PAR findings, an appeal
may be filed in writing within ten (10) business days of receipt of the PAR report.
The first level appeal is to the DRP Chief of DRP’s Office of Program Operations
Community Contracts and the second level appeal is to the Deputy Director of DRP.

to Perform Contracted Services

Should

the Contractor fail to adequately perform the services under the terms of this

Agreement and the CDCR policies and procedures, the Contractor shall not be permitted
to continue to perform services. The CDCR shall state, in writing, the reasons the
Contractor does not meet the Agreement standards and/or the CDCR policies and
procedures. The CDCR shall not be required to pay the Contractor for any hours worked
during the period of inadequate performance.

The Contractor is required to comply with any CAP reviewed and approved by the CDCR
as a result of a performance evaluation. Failure to provide and/or improve services within

the tim

e frame established in the CAP may result in sanctions for non-compliance.

Continued failure may result in termination of the Agreement.
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J.

Sanctions for Non-Compliance

The Contractor and/or the Contractor’s Subcontractor(s) shall be evaluated for compliance
by various methods (i.e. PAR, data review, fiscal audit, etc.). Should the Contractor and/or
the Contractor’'s Subcontractor(s) be found out of compliance with this Agreement, or fail
to adequately complete the corrective action(s) timely as required by the CAP, the
Contractor may be subject to one or more of the following sanctions:

1. Activation of procedures outlined in the State Contracting Manual,

Chapter 9, Section 9.11;

2. Withholding of reimbursement for services rendered during the period of
non-compliance;
Removal of parolees from the program and suspension of services without
reimbursement;
Immediate PAR with a CAP to correct all deficiencies;
Reimbursement to CDCR for costs incurred by the Contractor’s failure to perform;
Immediate program and fiscal audit with costs charged to the Contractor;
Withholding of a percentage of charges for the work that is out of compliance as a
security for the correction of the deficiency. When the Contractor recovers
compliance, the amount withheld shall be resubmitted on the next invoice.
8.  Profit/Service Fee shall be withheld until the CAP has been completed to the

satisfaction of DRP; and

9. Termination of the Agreement.

w

No oA

Termination of Contract

The Contractor shall return at their own expense, all electronic and paper data collected
to CDCR within thirty (30) calendar days of the effective date of termination of the contract.
Data shall include, but is not limited to: Parolee case files; personnel files; and facility and
organization files accrued under this Agreement. The Contractor shall fully comply with
the Federal Regulations governing “Confidentiality of Alcohol and Drug Abuse Patient
Records” Title 42 CFR, Part 2.

CDCR RESPONSIBILITIES

The CDCR'’s responsibilities shall include the following:

A. Assessment, Referral , and Removal

1. Assess a parolee’s risk to reoffend using the California Static Risk
Assessment (CSRA). Identify criminogenic needs and generate a Reentry Case
Management Plan using the COMPAS assessment.

2. Provide the Reentry COMPAS Summary to the Contractor, when available.

3. Refer parolees to the Contractor and ensure program goals and hours are
achieved. Referrals will be made on an Activity Report CDCR Form 1502
(Attachment 1).

4. CDCR reserves the right to remove any parolee from the DRC program.
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B. Collaboration

1. Facilitate collaboration between the DRP, DAPO, and the Contractor regarding
parolee related referrals, activities, progress on the case plans, including discharge
plans.

2. DAPO will have the final decision-making authority regarding closures/lock-downs
at the DRC in urgent and emergent situations such as bomb threats and active
shooter.

C. Training and Technical Assistance

1. Provide updates to Contractor relevant to the effective management of parolees
pursuant to CDCR rules and regulations, policies, and procedures.

2. Provide technical assistance to the Contractor and DAPO staff regarding program
operation as needed.

3. Through site visits, evaluate the program and physical facility to ensure program
quality and contract compliance.

X. CONTRACT CONTACT INFORMATION

A. Billing/Payment Issues:
Headquarters Accounting Office
Phone No.: (916) 255-5443
Fax No.: (916) 255-5418

B. Scope of Work/Performance Issues:
Division of Rehabilitative Programs
Phone No.: (916) 445-4440
Fax No.: (916) 324-8125

C. General Contract Issues:
Office of Business Services
Phone No.: (916) 255-5624
Fax No.: (916) 255-6187

Page 23 of 23



Monterey County Probation Department
California Department of Corrections and Rehabilitation
Billing and Invoicing Guidelines

California
Department of
Corrections and
Rehabilitation

Office of Program Support

Agreement Number C5609805
Exhibit B

Billing & Invoicing Guidelines

Page 1 of 27

Developed for Bidders & Contractors

By The Billing and Invoicing Unit



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines

Table of Contents

l. Introduction and ReSpPONSIDIITIES ..o 5
1. Contractor RESPONSIDITIES ... ..ciiieeeieeeeiii e e e e e e e e e eeeanes 5
2. Division of Rehabilitative Programs Responsibilities ...............uuviiiiiiiiiiiiiiiiiie e, 5
ST 1 1Yo (od T o =Yg (o I == 170 0= o | (RSP 5

[l Actual and AHOWaDIE COSTS ..o 6
I O o 1S3 Y [ [ Tox= 1o o I F- 1 7
2. PISONNEL ... e 7

Q) Staff SAIANES.. ..o 7
D) Salary INCrease POICY ...........uuuuuiiiiiiiiiii e 8
c) Vacancies and Personnel SAVINGS.......ccooeoiioiiiiiieeeeeeeeeeeee e 8
d) Temporary Help and OVEIIME ........cooo i 9
G = L= 1= 1= 11 £ 9
a) Staff Benefit BreakdOWN..........ooo oo 9
D) Staff BENefit INCrEASE..... ... 9
C) Paid Time Off (PTO) oo e e e e 10
4. Sub-Contractor or CONSUIANT COSES......cciiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeee e 11
a) Sub-Contracting REQUIFEMENTS .........ouuiiiiii i 11
5. DireCt OPErating COSt......uuuuiiiiieeieeieiiii e e e et e e e e e e et e e e e e e e e e ee e e e e e aaeeaennn 12
a) Facility Lease, Rent and Depreciation.............oouvuuiiiiiii e ee e 12
b) Program Facility Leased by the Contractor.............cccccceeiiii e, 13
c) Program Facility Owned by CONraCtor ..........coooeeeiiiee e 13
d) Capital Expenditures or IMprovVemMENT..........ooooiiieiiiiieeeeeeeeeeeeee e 13
e) Maintenance and Repair of Facility ..o 13
1 0 L0 Lo PP 13
9) COMMUNICALION ... 14
) LU 11T 14
TR 1T U = U [ = PSPPI 14
) L2 Y= IR 14
K) HOUSENOIA SUPPIES .. oo e e ea e aees 15
[)  OFfiCE SUPPIIES ..ceviieiie e e et e e e e e e aaa e aeee 15
@ CDQR) | Rislive erogeams 2

Page 2 of 27



Monterey County Probation Department Agreement Number C5609805

California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines
m) Participant and Program SUPPIIES.......ceeueueiiiiie e 15
n) Expendable EQUIPMENT............e e 15
0) Non-Expendable EQUIPMENT .........oooriiiiii e e 16
P) Staff RECIUIMENT ... e 17
g) Participant Motivational INCENLIVES ..........coooiiiiieeeeeee e 17
[ I €T = o (U= 11 o] o 1 O 0 ] PR 17
S) VENICIE LEASE ... et e e e e eaaae 17
18 T O 1 o 0115 T o PSSR 18
V) Clent TranSPOITAtiON.........ceviiiiiiiiiiiiiiiiieii ettt eeeeeeees 18
W) MOAAITIES ... e e e e e e e et e e e e e e e e e e e e et e e eeeeeeeeenne 18
X) Alcohol and Other Drug Certification ...............uuuiiiiiiii i 19
Y) Translation SEIVICES ......ciiiii i e e e e et e e e e e e e eeannes 19
B. INAITECE COSL ... 19
= ) Yo 011 1| 1] o 20
(o) AN 0 1YY 4 1171V S 20
C) AUGIE SEIVICES ... 20
) BONAING e 20
€) BUAGEUING oo 20
) COrPOrate StAff........coviiiiiiiiiiiiiii it 20
g) DISDUISING SEIVICE ... 20
h) EIeCtroniC Data PrOCESSING ......uuuuuuuuuiiiiiiiiiiiiiiiiiiiiiiiii e 21
1) LEQAI EXPENSES ...ttt 21
1) ManagemeNnt STUIES ........uvuuiiiii e e e e e e 21
K) Meetings and CONfEIENCES ........iiii i i 21
[) Memberships, Subscriptions, and Professional Activities .............ccccoeveeeeeiiiieiiiinnnnn. 21
m) Morale, Health and Welfare COStS ...........uii i 21
N) Payroll Preparation ...........oooouiiiiiiiiie et e e e e e e e e 21
(o) IR =T 0 ] £ PP 21
P) Personnel AAMINISTIAtiON ............uuuuuiuiiiiiiiiiiii s 21
g) Printing and ReProduUCTION...........ooooii i 21
) PrOCUIEIMENT SEIVICE ....uiiiiiiiiiiiiiiiiiiii e 21
S)  TAXES i 22
@ CDQR) | Rislive erogeams 3

Page 3 of 27



Monterey County Probation Department Agreement Number C5609805

California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines

1 LI = 1] 01 £ = 11 o o SRR 22
0 ) YAz V= o 10 1S U 22
7. Profit Fee (Only for-profit Contractors may claim) ..........ccccevviiiiiiiii e, 22
8. Operating Reserve/Contingency FUNd ... 22
TS Y= 1 ox 1o USSR 23
IV. Automated Re-Entry Management System (ARMS)........cooviiiiiiiiiiiiieicecein e 23
RV 2 N ¢ 4 =T Lo [ 1T o | P 23
VI. Budget TranSfer REQUEST ........ooiiiiiiiiiiiiiiieeeee ettt 23
1. Immediate Budget Transfer REQUESTS...........uuiuuiiiiiiiiiiiiiiiiiiiiiiiieeeeeee 24
2. Reconciliation Budget Transfer REQUESES ..........couuuiiiiiii i 24
VII. Unallowable Indirect and DireCt COSES ....iiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeee e 25
o)A@ A VL= 4 1171 Vo SR 25
(o) IR == o [ D 1= o | £ OSSP 25
(o) I == U] S o T == T S 25
(0 ) I =70 a1 EST L 1 R 25
e) Contributions, Donations, and FUNAIaISErS ..........ccoiuieiiiiiiiiiiiiieee e e e 25
) DISADINTY LEAVE ...coeiiiiiiiiiiiiiieeeeeeeee ettt 25
Q) ENtertainment ... 25
1) OO ... 25
1) FINES and PeNaAItIES ........coooo i 25
) Gift Cards and CaSh GIftS. ........uuuuuuiiiiiiiiiiiiiii e 25
k) Goods or Services for Personal USE ... 25
[)  LEOAI EXPENSES ...ttt e e e e e e e e aaaeaanara 25
M) Legislative LODDYING COSES......cii i e e e e e e e e eeenees 25
) TR YIS Yo o O USPPRTPUN: 26
(o) IS Lo Lot 01T 1= o0 ]| £ 26
p) Finance Charges, Fines, and Late FEES...........iii i 26
q) Purchases, Estimates, Appraisals of Building Improvements and Renovations.............. 26
r) Costs Inconsistent with Local, State, and Federal Regulations..............ccccooeeeieiiiiine. 26
VIIl. Fiscal Audit: Audit by State Auditor (Government Code 8546.7) .........cccccuvvvvvrinnrnnnnnns 26
DO o A T g ot s o= 1Y 0 11T L TN 27
X, Prompt PAyment ClAUSE ......cooiiiiiiiiiiiiieeeeece ettt 27

(g CDSDI v procrare 4

Page 4 of 27



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines

l. Introduction and Responsibilities
Billing and Invoicing Guidelines are designed to assist contractors in the administration of their contract
budget, expenditures, amendments and budget transfer request (BTR). CDCR may modify and/or impose
additional conditions not outlined in this exhibit if necessary. Modifications or exceptions to these provisions
may be made, when not in conflict with any other laws. The requirements identified in this guide apply to both
cost reimbursement and per diem contracts.

1. Contractor Responsibilities

e Ensuring all expenditures claimed (including all Sub-Contractor expenditures) are allowable costs as
specified in this Billing and Invoice Guide;

e Ensuring all costs are associated in performing contracted services for auditing purposes and project
review;

e Ensuring all Sub-Contractors performing services have a written agreement stating the contracted
services shall be performed in accordance with all contractual responsibilities of the prime contractor;

e Ensuring that costs transferred from one line item to another via the Budget Transfer Request
process can be supported (justified) to reflect actual and allowable expenses;

e Ensuring a budget amendment can be supported (justified) for actual expenses associated in
performing contracted services;

e Maintaining contact with the Division of Rehabilitative Programs (DRP) for guidance and assistance
in facilitating compliance with fiscal and contract requirements;

e Ensuring contract funds are not spent on items not necessary to operate the program and not in
excess of the budget category totals;

e Maintaining an internal administrative fiscal system for the ongoing management of the contract;

e Ensuring all vehicles purchased or leased with contract funds receive a written pre-approval from
CDCR. Vehicles will be accounted for on a tracking system inventory maintained by the contractor
and provided to CDCR upon request;

e Maintaining a monthly travel log for all leased vehicles with State funds and/or vehicles used to
transport participants where mileage reimbursement is being requested.

2 Division of Rehabilitative Programs Responsibilities
e Administering the contract and monitoring the contractor's performance and budget;
e Providing guidance and assistance to facilitate compliance with the invoices’, billing, purchases and
scope of work and contract requirements;
e Ensuring budget transfers and amendments are in accordance with Billing and Invoice Guidelines;
e Ensuring budget transfers and amendments do NOT compromise the competitive bidding process
(i.e., changes that would not have affected the original award of the contract).

3. Invoicing and Payment

For services satisfactorily rendered, and upon receipt and approval of contractor’s invoices, the State agrees
to compensate the contractor in accordance with the rates specified herein on Exhibit B-1, Rate Sheet and
made as part of this Agreement. Exhibit B-1, Rate Sheet shall remain in force for the stated term of this
Agreement and shall include every item of expense, direct and indirect, including taxes incidental to the
specified rates.

C DC [ Division of
Rehabilitative Programs
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The Division of Rehabilitative Programs (DRP) preferred invoice submission is electronically to the email
address listed below. Invoices shall include the Agreement Number, Purchase Order Number and Invoice
Number. Electronic email submissions require the agreement name and number in the subject line of the
email. The email must include an attached PDF file of the invoice, in accordance with the information above,
and must reference the institution acronym and invoice number. Separate emails shall be sent for contracts
with more than one participating institution, facility, office and/or site with the invoice information as stated
above.

Invoices shall be submitted monthly in arrears by the 10t business day of each month:
For electronic submission, send invoice to:

DRPInvoiceUnit@cdcr.ca.qov

For hardcopy submission, send invoices to:

California Department of Corrections and Rehabilitation (CDCR)
Sacramento Accounting Office

Attention: Accounts Payable A

P.O. Box 187015

Sacramento, CA 95818-7015

If CDCR elects to incorporate an automated invoicing system at any time during the term of this Agreement,
the Contractor shall cooperate and assist in any manner necessary. The Contractor shall be required to use
the automated invoicing system.

Receipts for all travel line item and Sub-Contractor expenditures must be included with monthly invoices.
Upon request from DRP, receipts and other supporting documentation for all other line items shall be included
in the monthly invoice. Failure to provide appropriate source documentation may result in a delay of or denial
of payment.

IL. Actual and Allowable Costs
Contract budgetary expenditures shall be limited to the following:

(1) Actual - costs included in the approved contract budget; and

(2) Allowable - for goods and services necessary for the delivery of program services; and
(3) Has specific prior written approval by the DRP when required; and

(4) Is properly allocated to the appropriate fiscal year the time costs are utilized.

Contractor shall substantiate all cost with appropriate source documentation for any cost contained in the
budget proposal. Source documentation may include, but are not limited to original invoices, original receipts,
proof of payment records, payroll register/warrants, timesheets, cost allocation plans, accounting records
and lease(s). Contractor generated “in lieu of receipts”, work orders, purchase orders, purchase requisitions,
etc., are not acceptable.

C DC [ Division of
Rehabilitative Programs
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The following documents, if not included with bid are due to DRP within 30 days after the start of services of
the contract. Submit all documents to DRPInvoiceUnit@cdcr.ca.gov :

o Staff benefit cost breakdown including percentage and itemized list
Non-Expendable Equipment Form (Exhibit AA)
Sub-Contracting/Consultant Agreements including bids or sole source document
Lease and rental agreements including facility, vehicle, security, etc.
Insurance certificates
Cost allocation plans for:

o Shared Staff

o Shared Direct Operating Cost

o Indirect cost.

1. Cost Allocation Plan

A cost allocation plan is the organization’s written policy that discloses its accounting practices, policies, and
procedures for allocating direct and indirect costs. If a Contractor allocates costs to multiple programs or
contracts, a cost allocation plan must be on file with DRP. The purpose of the plan is to summarize in writing,
the methods and procedures the Contractor will use to allocate costs to various programs, contract
agreements, etc. Although there are different methodologies available for allocating direct or indirect costs,
the methodology used must result in an equitable distribution of costs to various programs. Costs must be
allocated using a base which accurately measures the benefits provided to each contract, program or activity,
etc. Contractor must develop the cost allocation plan according to reasonable criteria, supported by current
data and must be approved by DRP.

Billing Guidelines: If applicable, DRP will dispute shared cost if a cost allocation plan is not on file.

Listed below are allowable cost:
2 Personnel
a) Staff Salaries

Personnel salary and wages (salary equals compensation for staff who are paid based on a fixed rate for a
given amount of time [i.e., weekly, monthly, etc.]; and wage equals compensation for personnel who are paid
based on an hourly rate) should be commensurate with the level of responsibility and experience necessary
to perform contracted program obligations. Salaries must be realistic and conform to industry standards for
each position. If personnel services are claimed for subcontractors/consultant costs, the Contractor will not
be reimbursed for benefits or indirect costs. Positions that are paid hourly shall reflect the minimum to
maximum hourly range. The budgeted positions shall not exceed 2080 hours per allocated budget. Salaried
positions shall not be charged at an hourly rate. If hourly staff were incorrectly budgeted as salaried staff,
wage will be allowable not to exceed maximum range.

All personnel costs submitted for payment with monthly invoices shall be based on actual expenditures. If a
Contractor plans to use the same personnel/staff to provide services for multiple programs, a cost allocation
method must be submitted. The allocation method must result in an equitable distribution of personnel costs
to the different programs. Salaries are only allowable for the time the employee is performing work for the
contracted program.

C DC [ Division of
Rehabilitative Programs
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Salaries must be adequately documented by time sheets signed by the employee and the immediate
supervisor, payroll register, payroll warrant, employee personnel file, general ledger accounts and a cost
allocation method. DRP must be notified immediately if there are any changes to staffing (promotions,
terminations, efc.).

Billing Guideline: Staff salaries are reimbursable if they have been properly vetted by DRP and are
approved to work (including temporary). DRP may request timesheets and/or paystubs with monthly
invoices to account for employees. For contracted staff below 50% of allocated time, Contractor must
record time spent servicing the DRP contract or complete one-month time study. Consult with DRP
regarding time study process.

b) Salary Increase Policy
All salary increases within the range must be pre-approved. Salary increase requests are to be sent to the
DRPInvoiceUnit@cdcr.ca.gov at least 30 days prior to implementation. Salary increases must not change
the total amount of the contract, nor increase the personnel category by greater than 15% without an
amendment. Retroactive salary increases are unallowable unless specifically approved by the DRP Deputy
Director or designee. Request for salary increases in excess of 5% annually will require additional
justification.

Allowable salary increases within the range are as follows:

e Merit salary adjustment;

e Anniversary increase;

e The CDCR Contract Compliance Analyst increases contract responsibilities which in turn results in

increased responsibilities of the established budgeted positions;

e Cost of living adjustments (COLA);

e The Contractor experiences documented recruitment or retention problems. Recruitment
documentation should include, but is not limited to the following:

o Length of vacancy;

o Prevailing wages; and,

o Documented recruitment efforts; or
The salary increases are required by the Contractor's agreement with its employees’ unions.

c) Vacancies and Personnel Savings
Salary costs for vacant positions will not be reimbursed, or claimed for personnel services during the
‘vacancy period”. If the use of salary savings is determined as an audit finding, the associated costs
claimed will be disallowed, unless approved by the DRP Deputy Director or designee through a BTR.

d) Temporary Help and Overtime
Temporary Help and Overtime costs are allowable and must be billed from separate lines as shown below.
Written DRP approvals for overtime must be submitted with the monthly invoice upon DRP request. Prep-
time is an unallowable expense. Overtime shall be reimbursed from the overtime line item. Overtime cost will
be disputed if comingled in the individual staff salary line items. Temporary staff must be listed on the staff
salary summary sheet included with monthly invoice.

C DC I Division of
Rehabilitative Programs
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No. of MIN MAX Monthly % of Hours per
(A) PERSONNEL positions HR/SAL HR/SAL Salary Project month
Temporary Help N/A Various Various Various | Various N/A
Overtime N/A Various Various Various | Various N/A

3. Staff Benefits

Staff benefits must be claimed in the fiscal year accrued. Contractors must adhere to a minimum and
maximum range of benefits, which shall not exceed the staff benefits allocation for each fiscal year and for
the contract term. Actual costs for staff benefits shall be provided based on a percentage of total staff
salaries. Staff benefits may include regular compensation paid to employees for vacation, sick leave, jury
duty, military training, and employer contributions for payroll taxes, employee health and unemployment
insurance, social security, workers compensation, and a retirement plan.

Contractors must ensure benefit costs paid by CDCR are reconciled with actual costs at fiscal year-end in
accordance with the procedures outlined by the Code of Federal Regulations cost principles and Generally
Accepted Accounting Principles applicable to your organization. After the fiscal year-end reconciliation, the
Contractor must provide a statement to DRP detailing the reconciliation. The Contractor shall remit any
overpaid benefit costs to DRP Invoice Unit within 30 days after the end of the fiscal year. Remittances may
be adjusted off the Contractor’s final invoice or the Contractor may submit a check payable to CDCR.

a) Staff Benefit Breakdown
Staff benefit breakdown is due to DRP 30 days after the start of services of the contract. The Contractor
breakdown must include the following:
e Adetailed narrative identifying and explaining the expenses that makes up the established fringe
benefit percentage rate/range.
e A copy of all written benefit/leave policies.
e Any applicable cost allocation plan for benefit costs that are shared with multiple programs.
(Example: workers’ compensation, self-insured health insurance, etc.).

The benefits narrative must itemize all benefits claimed in calculating the fringe benefit percentage
rate/range. The narrative must include a percentage breakdown for each type of benefit. Applicable
components must be detailed by percent of salary expense, not by dollars expended.

Billing Guidelines: Staff benefit breakdown must be provided within 30 days of contract execution.
Contractor must provide a staff benefits cost breakdown, which clearly identifies the benefits, percentages,
and/or costs, above employees' hourly or salaried wages are being charged. DRP will not reimburse staff
benefit cost until breakdown is on file with DRP.

b) Staff Benefit Increase
Contractors may request a staff benefit increase for one of the following reason. Submit request via BTR to
DRPInvoiceUnit@cdcr.ca.gov and include appropriate supporting documentation:

e Anincrease in employee health care or workers’ compensation costs.

¢ Anincrease in social security or unemployment insurance costs.

¢ Anincrease in employee payroll taxes.

Billing Guideline: Increase in staff benefits must be approved by the Deputy Director via BTR. Documented
proof of increased costs must be provided (i.e., tax documents, invoices, etc.). Staff benefit increases will
only take effect upon approval of BTR. Cost billed above the maximum range will be disallowed.

Page 9 of 27
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c) Paid Time Off (PTO)

Paid time off, including vacation, sick, personal, etc., are allowable in the personnel category. Paid time off
is reimbursed by one of the following:

1. Accrual basis: Employee’s paid time off accruals are clearly identified in the staff benefit breakdown
and billed on a monthly basis from the staff benefit line item. The Contractor is responsible for
maintaining in reserve a portion of the percentage determined for staff benefits to allow for leave
accrual pay-off at the end of the contract or employment termination. CDCR will not be liable for
payment of accrued vacation time at the end of the contract or employment termination in excess
of the amount maintained in reserve. The Contractor shall deposit reserve funds in an interest
bearing account insured by a government agency. Interest earnings are the property of the State
and may not be used for any purpose. Such interest earnings must be reported and the interest
remitted to the State by the Contractor by July 30th each fiscal year. In the event the contract ends
before the close of the fiscal year, payment must be received by the last business day of the month
immediately succeeding the end of the contract. The Contractor will remit any interest income to
CDCR'’s Headquarters Accounting Office for placement in the General Fund.

2. Cash Basis: Employee’s paid time off is billed through salary line items with regular pay. Unused
time off is reimbursed at the end of the fiscal year or termination of individual employment. Unused
paid time off must be substantiated with documentation of leave earnings, usage, balance and time
sheets. All accrued leave cash-outs shall not exceed 80 hours.

PTO costs in the form of regular compensation paid to employees during periods of authorized absences
from the job are allowable if all of the following criteria are met:

The Contractor has established written paid time off policies;

Costs are in accordance with contract requirements;

The costs are equitably allocated to all related activities;

Not exceed a monthly accrual of 20 hours.

Leave accruals will only be reimbursed for the time contracted staff provided services to a CDCR contract.
Paid time off will be compensated consistent with Contractor’s written policies and for such time earned
during the current contract only. CDCR will not be liable for time earned from previous contracts or
employment. For example, an employee begins working on a contract services with 3 weeks of accrued
vacation. When the employee takes vacation, these three weeks cannot be charged to the current contract’s
personnel category. The paid time off costs accrued from a prior CDCR contract must be paid out of the
indirect cost budget. When an employee retires or terminates during the contract term, payments for unused
leave are allowable as indirect costs. All accrued leave cash-outs in excess of 80 hours shall be paid out of
indirect costs.

Contractors shall maintain original source documentation to support leave earning, usage, and balance for
each staff. Contractors shall submit leave statements for staff listed on the Budget Rate Sheet at the request
of the DRP.

C DC [ Division of
Rehabilitative Programs
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4. Sub-Contractor or Consultant Costs

A Sub-Contractor or consultant is defined as an individual or a firm, which the Contractor contracts for
professional service(s). For the definition of an employee or a contract worker, refer to the Internal Revenue
Service Publication 15A and the State of California, Employment Development Department, Employment
Determination Guide DE 38.

Billing Guidelines: Receipts for Sub-Contractor or Consultant costs are required for reimbursement. Sub-
Contractor(s) or Consultant(s) must also be properly approved by DRP prior to services being performed.
Sub-Contractor or Consultant expenditures will be disputed if agreements are not on file with DRP. If the
budget rate sheet includes a specific business or entity name, an amendment must be processed to
change the sub-contractor or consultant per the State Contracting Manual (SCM) Section 3.9
Amendments. If the budget rate sheet identifies general services that shall be provided such as
“Transitional Housing” or “Instructor”, the contractor may change the sub-contractor or consultant via a
Budget Transfer Request per the below requirements.

a) Sub-Contracting Requirements

Nothing contained in this Agreement, or otherwise, shall create any contractual relation between the State
and any subcontractors, and no subcontract shall relieve the Contractor of Contractor’s responsibilities and
obligations hereunder. The Contractor agrees to be fully responsible to the State for the acts and omissions
of its subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts
and omissions of persons directly employed by the Contractor. The Contractor's obligation to pay its
subcontractors is an independent obligation from the State’s obligation to make payments to the Contractor.
It is the Contractor's responsibility to ensure that all expenditures claimed, including all subcontractor
expenditures, are allowable costs associated in performing the contracted services. If expenditures are found
to be unallowable during an audit, the Contractor's and/or subcontractor's reimbursements will be
recalculated and adjusted accordingly. As a result, the State shall have no obligation to pay or to enforce the
payment of any moneys to any subcontractor.

Change in sub-contractors or consultants, either by Amendment or BTR during the term of the contract
shall be subject to the following requirements:

1. Subcontractor or consultant agreements of $4,999 or less require the Contractor to obtain
at least three informal bids. If three informal bids are unattainable, the Contractor shall
document reason why. Documentation shall include advertisements, bids received and shall
be maintained by the Contractor. The written bid documentation shall be included in the BTR
submission.

2. Subcontractor/consultant agreements of $5,000 up to $14,999 require the Contractor to
obtain at least three formal written bids or submit a sole source document to DRP for
approval. Three bids and/or sole source document must be included in the BTR submission.

3. Subcontractor/consultant of $15,000 or more shall be awarded to the lowest responsible
bidder or under an approved evaluation criteria making all efforts to comply with the Disabled
Veteran Business Enterprise (DVBE) participation program requirements. If specific
evaluation criteria are utilized, a minimum of 30 percent of the points shall be allocated to
cost. Documentation must be included in the BTR submission.

©cCD 9:) i —
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Sole source or specific evaluation criteria require prior written approval from the DRP Section Chief or
designee. Failure to comply with the requirements may result in delay or disallowance of payments of
invoices.

5. Direct Operating Cost

Direct costs can be identified to a final cost objective. Direct operating costs are defined as necessary
program expenditures, which are based on actual costs, substantiated by original source documentation and
cannot be based on the overall organizational expenses that would be defined as indirect costs. (See section
on indirect cost.) Operating costs can include expendable equipment, but are exclusive of Sub-
Contractor/consultant service and indirect costs.

Specific guidelines for Direct Operating Costs are as follows:

» Specific operating cost purchases require DRP preapproval prior to purchase. Purchases requiring
pre-approval will be identified in the fiscal year invoice guidelines. Guidelines are sent by DRP at
the beginning of each fiscal year.

> The indirect or profit fee should not be applied to any transitional housing costs, with the exception
the Contractor is providing the transitional housing directly.

» Per Governor's memorandum dated February 18, 2011, entitled, Stuff We All Get (S.W.A.G),
Governor Brown directs state agencies and departments to stop spending taxpayer dollars on
promotional and marketing gift items, such as key chains, coffee mugs, squeeze toys, pens, trinkets,
etc. “Not a cent of taxpayer money should be spent on unnecessary items. As a result, any
unnecessary items shall be disallowed. https./www.gov.ca.gov/news.php?id=16911

> For safety and security reasons, In-Prison contract purchases require pre-approval from DRP and
the Correctional Counselor Il at the facility.

> Operating cost expenditures (single or multiple like items) greater than $5,000 may be required to
be reimbursed over the useful life of the equipment (as defined by the Internal Revenue Service) for
budgetary purposes. If useful life extends beyond contract term, cost may be re-allocated to the
subsequent contract if awarded.

» Written pre-approvals are to be included with invoice.

a) Facility Lease, Rent and Depreciation
CDCR shall be responsible for the monthly reimbursement of lease/rent cost during the term of the
agreement. Leasing terms shall be clearly identified in dollar value. If Contractor uses facility for non-CDCR
purposes, or uses facility for non-CDCR clients such as Federal, County, or City clients, Contractor must
clearly identify the service-ratio of clients (cost allocation plan) in the form of a percentage. Lease costs will
be reimbursed based on the appropriate cost ratio. Leasing or rental agreements are exclusively between
the Lessor and Contractor (Lessee), unless otherwise specified and pre-approved by CDCR.

Maintenance, repair and capital expenditure provisions included in lease documents are exclusively the
responsibility of the Contractor. CDCR will not reimburse the following expenses through the facility lease
line item:

1. Tenant improvement (Tl) and capital expenditure costs, defined as structural or non-
structural, exterior or interior repairs, alterations, improvements or changes to a commercial
or industrial property to accommodate tenant needs.

2. Property tax, assessments, loans, and/or other liabilities are the sole responsibility of the
Contractor

3. CDCR will not reimburse for late payment penalties or fees.

Billing Guidelines: Current lease must be on file with DRP prior to reimbursement.

L 4
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b) Program Facility Leased by the Contractor
Reasonable rent or lease costs applicable to the occupied space(s) for the CDCR project may be charged in
the budget proposal of the contract. Space costs must be reasonable and comparable to rental space(s) for
the surrounding area. If the Contractor occupies space(s), which will only be partially used for this project,
the allowable space costs must be based on the percentage of space used for the project. Property taxes for
rented or leased properties are unallowable.

c) Program Facility Owned by Contractor
If the Contractor owns the facility, it may be compensated for the use of the building through (1) depreciation
or (2) current interest expense related to the original purchase of the facility. The computation of facility owned
depreciation will be based on total facility purchase cost, less land cost. If a Contractor-owned facility is fully
depreciated, a rental fee equal to Fair Market Value is allowable. The Fair Market Value shall be supported
by an appraisal report prepared by a licensed independent real estate appraiser. The completed appraisal
report must be submitted to the DRP for review within 30 days of the start of services.

1. Facility Depreciation

If a Contractor will be charging depreciation, a proper depreciation method must be followed and
applied. The computation of the depreciation will be based on total facility purchase cost, less land
cost. Adequate property records must be maintained and the straight line method of computing
depreciation must be used in accordance with the internal revenue code. The method of computing
depreciation must be in accordance with GAAP, and must be consistently applied. Only interest
expense related to the original purchase price’s remaining principal balance is allowed. Interest
expenses related to equity loans are not allowable.

The method of computing depreciation must be consistently applied. If a Contractor-owned facility is
fully amortized and fully depreciated, a rental fee equal to a fair market value is allowable.

d) Capital Expenditures or Improvement
Cost for construction, remodel, renovation, alteration, or improvement of privately owned/leased property
which would enhance the value of such property to the benefit of the owner are allowable if specifically
requested in writing by DRP. Capital expenditure costs of $5,000 or more are reimbursed through straight
line depreciation.

e) Maintenance and Repair of Facility
Allowable maintenance and repair costs are those that are necessary for the upkeep of the facility and non-
expendable equipment.

f) Food
Food costs should be reasonable and necessary to carry out program services. CDCR recommends
purchasing food items in bulk at wholesale prices. If Contractor is required to maintain a stock of food items,
an inventory control system must be utilized to ensure appropriate use of items. Items such as eating
utensils, pots, pans, cleaning detergents, and other items used to prepare meals are not food part of the food
cost and should be considered as household supplies.

C DC I Division of
Rehabilitative Programs
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g) Communication
These costs may include telephone, messenger services, cellular phones, postage, internet services, printing
for job postings, and basic cable services. Communications costs should clearly identify, and be limited to,
the facility where the service is provided as relates to the contract. For shared communications costs where
contractors house multiple clients, expenses must be allocated according to the cost allocation plan.

Billing Guidelines: Communication costs are allowable for staff located in the personnel category of the
approved budget rate sheet.

h) Utilities
Utility costs may include gas, heat, electricity, water, sewer and trash collection. All utility statements must
be made available to CDCR upon request

i) Insurance
Insurance costs are contingent upon receipt of an actual paid invoice from the insurance carrier detailing the
costs that are specifically for the approved agreement. Cost may be allocated monthly and reconciled at year-
end. Additional insurance costs beyond the required levels of the contract requirement will be incurred by the
Contractor. Insurance costs should clearly identify and be limited to the facility where the service is provided
as related to the contract. Contractor servicing additional agencies will be reimbursed based on the cost
allocation submitted and shall notate a cost allocation percentage with the monthly supporting
documentation. If any changes occur to the insurance policy at any time, the Contractor is required to provide
an updated policy.

j) Travel
All travel expenses will be based on actual costs not to exceed the California Department of Human
Resources (CalHR) designated rates. If the Contractor and/or subcontractor are required to travel during the
performance of this agreement, CDCR agrees to pay travel and per diem. If the Contractor’s travel and per
diem rates exceed CalHR’s rate, CDCR will only reimburse the Contractor based on CalHR rates unless
specifically pre-approved by the Deputy Director or designee.

The Contractor may not claim meals provided by CDCR, meals included in hotel expenses, conference fees,
meals included in transportation costs such as airline tickets, or meals that are otherwise provided. CDCR
shall not reimburse for alcoholic beverages.

Contractor cannot claim business mileage, if indirect costs are claimed for the vehicle used for transportation
during travel for business purposes. All business mileage will be calculated from the Contractor’'s business
location unless a trip is commenced at an employee’s home. In this case, the distance traveled shall be
calculated from employee’s residence or headquarters whichever shall result in a lesser distance. Business
mileage will be reimbursed when the Contractor’'s and/or subcontractors personal vehicle is used in the direct
performance of this Agreement. To facilitate consistent processing 262 A of monthly invoices, contract staff
should utilize State Travel Expense Claim (TEC) STD. Travel and/or mileage costs invoiced to CDCR must
be consistent with the organization’s travel policy and CalHR rates.

To facilitate consistent processing with your monthly invoices contract staff should utilize State Travel
Expense Claim (TEC) STD. 262A to support the travel/per diem expenses submitted to CDCR. Expenses
must be properly supported. When submitting travel claims for reimbursement, attach all original receipts to
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a 8 1/2" by 11" sheet of paper. Travel and/or mileage costs invoiced to CDCR must be consistent with the
organization’s travel policy and CalHR rates, and submitted on the correct budget line item consistent with
above requirements. Contractors should document the allocation of shared travel/mileage costs to the
appropriate programs/funding sources. Travel Expense Claim with hand written edits shall require Contractor
staff initials. The State’s travel and per diem rates may change periodically; therefore, these rates will not be
specifically identified in this document. To obtain the most current travel and per diem rates go to the CalHR
website at: http://www.calhr.ca.gov/employees/Pages/travel-reimbursements.aspx.

Out-of-state travel is unallowable. On a case by case basis out-of-state travel will be considered if the
following conditions are met:
1. Training for Trainers (T4T) for mandated contract related training, if applicable;
2. Written pre-approval from DRP; All out-of-state travel requests require pre-approval by the DRP Deputy
Director or designee
Billing Guidelines: Receipts are required for every expensed item (i.e., airline tickets, lodging, meals,

incidentals etc.) incurred as a result of conducting CDCR business and must be attached to the monthly
invoice. No reimbursement will be issued without a receipt. Airfare will be reimbursed at economy/coach
rates. Reimbursement for business class and first class airfares is an unallowable cost. Travel expense
claims must be submitted with the State Travel Expense Claim (STD 262A). Any cost or rates out of
compliance with the CalHR website will be disallowed.

k) Household Supplies
Household supplies are those items necessary for the operation of the project and include, but are not limited
to linens, kitchen utensils, hygiene items, cleaning supplies and food preparation supplies. For bulk
purchases, DRP may request an inventory list. Linen services consist of outside services obtained to provide
clean linen for use in the project, if applicable. Household supplies do not include food.

I) Office Supplies
Office Supplies are traditional office items used within the program, like pens, paper, files, staplers, paper
clips, USB thumb drives, and printer ink cartridges etc. For bulk purchases, DRP may request an inventory
list.

m) Participant and Program Supplies
Participant and Program supplies include items which directly benefit the participants of the project/program
services. Supplies may include, but are not limited to newspapers, brochures, magazines, books, curriculum,
other related publications and participant needs. Participant/program supply cost shall not include food.

n) Expendable Equipment

Expendable equipment is defined as expendable items, which depreciate with use and have a unit acquisition
cost of less than $5,000 per unit. Title to any expendable equipment purchased or built with State funds as
part of the agreement will vest in CDCR. The Contractor must retain a list of expendable equipment
purchases, such as cameras, calculators, two way radios, computer equipment, TV'’s, tablets, IPads, etc., for
audit purposes. Upon termination of the agreement, non-expendable equipment becomes the property of
CDCR. Expendable equipment must be listed on the DRP Invoice Unit Inventory List and submitted with your
monthly invoice as expendable equipment is purchased.
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The cost of expendable equipment purchased should be comparable to the prevailing price for similar items
within the market. The Contractor should maintain an accurate inventory record for each piece of equipment
purchased or built with funds provided under the terms of the contract. The inventory record of each piece of
such equipment should include:

Date acquired

Total cost

Serial number,

Model identification (on purchased equipment) and

Any other information or description necessary to identify said equipment

The inventory record must be submitted to CDCR upon request. If equipment purchased will be used by other entities
sharing the facility program space, the proration of shared costs must be included in the cost allocation plan (CAP)
and invoiced accordingly. Failure to adhere to these reporting requirements may result in CDCR assessing a fair-
market value payment from subsequent contracts.

Billing Guidelines: Equipment purchases exceeding a single item value of $100 must be documented on
the inventory list and submitted with the monthly invoice. Cost not properly documented will be disputed.

o) Non-Expendable Equipment
Non-expendable equipment is defined as movable articles which has a normal useful life of at least one year
or more; and, has a unit acquisition cost of $5,000 or more. (Note: A unit consists of one item.) CDCR will
not provide funding to purchase non-expendable equipment. Contractors will be allowed to rent/lease
equipment to be used in the performance of the contract. Contractors will be allowed to be compensated for
the use of non-expendable equipment through depreciation.

The computation of depreciation shall be based on the acquisition cost and the useful life of the non-
expendable equipment. CDCR will not pay for depreciation costs of non-expendable equipment that is fully
depreciated. The period of useful life established for each class of non-expendable equipment must take into
consideration such factors as type of non-expendable equipment, nature of the non-expendable equipment
used, historical and usage patterns (refer to the Internal Revenue Service Publication 946).

In the absence of clear evidence indicating that the expected consumption of the non-expendable equipment
will be significantly greater in the early portions than in the later portions of its useful life, the straight line
method of depreciation shall be used. Contractors are responsible to update the Non-Expendable Equipment
form as necessary and provide a copy to DRP.

Non-expendable equipment and costs not listed on the Non-Expendable Equipment form Exhibit AA shall be
disallowed. Non-expendable equipment items must be listed and the method of charge identified. Contractors
will be allowed to rent/lease non-expendable equipment to be used in the performance of the contract. Non-
Expendable Equipment form list all types of non-expendable equipment used with this project. Budgeted
costs for non-expendable equipment reflect payment made per month during the term of the contract.
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The list of Non-Expendable Equipment consists of a listing of:

e Equipment ltem and Serial Number;

e Rent Cost or Lease Cost (indicate monthly cost);
Depreciation (if not using the straight line method, you will be required to submit support justification
indicating the method of depreciation)

Billing Guidelines: Non-Expendable Equipment/Depreciated cost must be documented on the form, Exhibit
AA. Any cost not included on this form at the time of bid or the duration of the contract term, will be disputed.
New cost must be supported with Exhibit AA form and submitted with the monthly invoice.

p) Staff Recruitment
The staff recruitment may include: Advertising through media, newspapers, magazines, radio, Internet,
television programs, direct mail and trade papers etc. Allowable advertising costs are solely for:

« Recruitment of personnel required for the contracted project;
+  Other purposes specifically provided for in the contract or;
+  Solicitation of bids for the procurement of required goods and services.

Staff recruitment incentives and/or bonuses are unallowable.

q) Participant Motivational Incentives
Motivational Incentives may be acquired through donation or purchase. No direct cash awards to participants
are allowed. Contractor shall maintain a monthly log clearly identifying participants, incentive and value. Upon
request from DRP, log must be included with invoice or at year end for budget reconciliation.

r) Graduation Cost
Graduation costs are allowable. Graduation cost may include facility rental cost, food, supplies, etc.

s) Vehicle Lease

All vehicles purchased or leased with contract funds, must receive written approval from DRP. Vehicles will
be accounted for on a tracking system inventory maintained by CDCR. Vehicle leases used in the
performance of the Agreement should be clearly identified at the commencement of the contract and limited
to the program where the service is provided. Contractors servicing multiple program/contracts will be
reimbursed for vehicle leases (and listed on the nonexpendable equipment form) based on the cost allocation
plan submitted, and shall notate a cost allocation percentage with the monthly supporting documentation.
Wholly owned vehicles used in the performance of this agreement must be clearly identified where applicable,
any compensation for the use of owned vehicles in the performance of this Agreement shall be reimbursed
through depreciation. Leased or owned vehicles shall carry insurance at the prescribed rates as provided for
in the Agreement.

Contractor must maintain a monthly travel log including the following: month, year, headquarters of car,
Contract Name, date, odometer reading (start and end), trip miles from location, time of departure to location,
time of arrival, storage, driver name, reason for transport, participant(s) name and CDCR number. The
monthly travel log shall be submitted with the monthly invoice upon the request of DRP.

Billing Guidelines: An approved lease must be on file for lease cost to be reimbursed. Lease cost will be
disputed pending lease submission. 17
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t) Curriculum
The curriculum shall be in accordance with the contract and approved by DRP prior to purchase.

Billing Guidelines: Curriculum cost will be disputed if not approved by DRP. Approval must be submitted
with monthly invoice cost is incurred.

u) Training and Education
Training and Education costs for employee development directly benefiting the project and/or program are
allowable and require pre-approval from DRP. All training and education-related expenses for sub-
Contractor(s) shall not be reimbursed under the terms of this Agreement.

v) Client Transportation

If a contract requires client transportation, costs can include cab fares, bus passes/tokens, client transporting
mileage, vehicle lease, and car maintenance and be reimbursed at actual costs. If mileage is used as
reimbursement, refer to the standard mileage rate permitted by the Internal Revenue service. If Contractor
uses a business/corporate owned vehicle for transporting clients the Contractor can bill CDCR for either
mileage or depreciation, but may not bill for both. Contractors must be consistent in the billing method
throughout the contract term. These costs should be adequately documented and tracked. The use of bus
tokens should be tracked by keeping a log of who receives them, date received and signature of person
receiving them.

Billing Guidelines: Bus tokens can be purchased in bulk and in advance but must be reconciled at fiscal
year-end. Cost not fully utilized shall be allocated to next fiscal year and reconciled at year end for the
length of the contract term. If bus token costs are not reconciled to utilization in their June invoice, DRP
may reduce the Contractor invoice by accumulated token cost until reconciliation is provided.

w) Modalities
Contractor shall provide an excel spreadsheet and/or disc on a monthly basis to DRP to track the units of
service (UOS) for modalities.
Types of Modalities:
1. Sober Living Environments (SLE)/Transitional Housing
Licensed Residential Modalities
Motivational Interviewing
Non-Residential
Interpreter

C DC I Division of
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x) Alcohol and Other Drug Certification
The California Department of Corrections and Rehabilitation (CDCR), Division of Rehabilitative Programs (DRP) has
established a wide range of rehabilitative programming services addressing substance abuse, criminal thinking,
anger management, family relationships, denial management, and victim impact. In order to provide effective
services, all contract staff providing SUD services should have an Alcohol and Other Drugs (AOD) certification from
an accredited certifying organization recognized by the Department of Health Care Services. DRP will reimburse
contractors for employees pursuing and/or maintaining their AOD certification. Allowable cost are as follows:

Reimbursement for AOD education, in pursuit of initial AOD certification, may not exceed $2,000 per
person;

Reimbursement for CEUs shall not exceed $500 per person, per fiscal year;

The total maximum per person reimbursement, per fiscal year, may not exceed $3,000;

Individuals must successfully complete the AOD education course(s) before reimbursement will be
considered;

AOD education provided in individual sections, may be reimbursed incrementally upon completion of each
section; and

Valid receipts and certificate of completion must be submitted with the request for reimbursement.

Reimbursable certification costs shall be limited to the following:

y)

Registration (including the required ethics course),

AOD education,

Portfolio review,

Exam/testing fee(s), limited to one retest,

AOD Continuing Education Units (CEUSs),

Annual or bi-annual registration or certification renewal fees; and

Annual or bi-annual membership to certifying organization if membership results in reduced registration or
certification renewal costs.

All reimbursements are contingent upon the availability of contract funds. Additionally, CDCR reserves the
right to rescind this reimbursement policy at any time.

Translation Services

The cost of interpretation or interpreting of oral or sign-language communication.

6. Indirect Cost
Indirect costs are incurred for a common or joint purpose benefiting more than one objective. Indirect costs
are general costs that cannot be easily assigned or allocated to a program based on some formula or
timekeeping effort.

The indirect cost rate is calculated by adding up your total direct program costs and dividing that figure by
your total organization’s direct costs. Multiply this figure against total indirect costs to arrive at the program’s
share of indirect costs. Another way to illustrate this is through the following algebraic formula (Direct Program
Costs/Total Organizational Direct Costs X Total Indirect Costs = Program’s Share of Indirect Costs). There
are several measures used to determine the proportion of indirect costs to allocate/charge/apply to each
program. Two of the more familiar and generally accepted methods for developing the cost allocation are:
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1.

The ratio of the program’s or contract’s total direct costs to the Contractor’s organization-wide total
direct costs (Total Direct Program Costs/Total Direct Organizational Costs X 100 = Percentage of
Indirect Costs to Allocate to the Program).

The ratio of the program’s or contract's direct charged salaries and wages to the Contractor's
organization-wide salaries and wages, excluding the administrative salaries and wages (Total Direct
Program Salaries and Wages/Total Direct Organizational Salaries and Wages X 100 = Percentage
of Indirect Costs to Allocate to the Program).

The Contractor may develop an allocation plan based on another operational or statistical basis. However,
the method must be approved by the DRP. Contractors must be able to explain their rationale for assigning
any indirect expenses to a program or contract. Bidder's that have established indirect cost rates with the
Federal Government may use their approved Federal cost allocation plan for State purposes. However, the
State may disallow items that are allowable under their Federal plan.

Billing Guideline: If the Contractor does not have a cost allocation plan on file with DRP, indirect cost will
be disputed.

Listed below are allowable indirect cost:
The following costs are typically considered indirect. However, if these costs can be easily allocated to a final
cost objective, they shall be identified on the line item budget as a direct cost.

a)

b)

9)

Accounting: The cost of establishing and maintaining accounting and other information systems
required for the management of contracted programs. This includes costs incurred by central service
agencies for these purposes.

Advertising: Advertising media includes newspapers, magazines, radio, internet, television
programs, direct mail, trade papers, etc. Allowable advertising costs are solely for:
Recruitment of personnel required for the contracted project;

Other purposes specifically provided for in the contract or;

Solicitation of bids for the procurement of required goods and services.

Audit Service: The cost of audits necessary for the administration and management of functions
related to the contracted program.

Bonding: Cost of fidelity, surety and performance bond premiums.
Budgeting: Costs incurred for the development, preparation, presentation and execution of budgets.

Corporate Staff: Costs connected with persons who, while not included as part of the contract, are
necessary for the successful completion of said contract.

Disbursing Service: Cost of disbursing contract program funds by the Contractor's treasurer or
other designated officer. Disbursing services cover the processing of checks or warrants from

necessary records of accountability and the reconciliation of such records with related cash
accounts
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Rehabilitative Programs

Page 20 of 27

20



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines

h)

)

K)

p)

q)

Electronic Data Processing: The cost of data processing services related to the contracted
program.

Legal Expenses: The cost of legal expenses required in the administration of contract programs.
NOTE: Three bids are not required for legal services.

Management Studies: The cost of management studies to improve the effectiveness and efficiency
of management for ongoing programs; subject to such prior authorization as may be required by the
CDCR.

Meetings and Conferences: Costs when the primary purpose of the meeting is the dissemination
of technical information relating to the CDCR contract program and are consistent with regular
practices followed for the other activities of the Contractor. Registration fees are allowable under this
line item. If travel is required for the meeting/conference, refer to page 4, Travel section.

Memberships, Subscriptions, and Professional Activities: The cost of membership in civic,
business, technical and professional organizations provided the:

Benefit from the membership is related to the contract program;

Expenditure is for Contractor's membership;

Cost of the membership is reasonably related to the value of the services or benefits received;
Expenditure is not for the membership in an organization which devotes a substantial part of its
activities to influencing legislation; and,

Single membership cost does not exceed $100.00.

Morale, Health and Welfare Costs: These costs must be comparable to what State employees
receive and requires prior written approval by the CDCR Program Contract Manager.

Payroll Preparation: Cost of preparing payrolls and maintaining necessary related wage records.

Permits: Licenses, permits and local government use fees (e.g. conditional use permit fees,
business license, etc.) are allowable.

Personnel Administration: Cost for the recruitment, examination, certification, classification,
training, establishment of pay standards and related activities for contract programs.

Printing and Reproduction: Costs for printing and reproduction services, which are necessary for
program administration include, but are not limited to: forms, reports, manuals, information literature
and related services which are in support of CDCR's contracted program.

Procurement Service: The cost of procurement services include solicitation of bids, preparation and
award of contracts and all phases of contract administration to provide goods and services for
contract programs.

C DC I Division of
Rehabilitative Programs

Page 21 of 27

21



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines

s) Taxes: In general, taxes or payment in lieu of taxes, which the Contractor is legally required to pay
are allowable. In lieu taxes only relate to contracts with other governmental entities and then only if
the governmental entity can show documentation (law or resolution) legally entitling the collection of
in lieu tax. In lieu taxes do not apply to private profit and nonprofit organizations. Payment of any
type of income tax (Federal, State or local) is not allowable.

t) Transportation: Transportation costs relating either to goods purchased, delivered or moved from
one location to another. When such allowable transportation costs occur in moving items from one
of the Contractor's CDCR contracted facilities to another, the cost shall be charged against the
receiving facility’s contract.

u) Warehouse: Cost of maintaining and operating a warehouse for supplies and materials used either
directly or indirectly for contracted projects.

DISCLAIMER:

The California Department of Corrections and Rehabilitation acknowledges that there may be other allowable
and unallowable project costs which are not listed in the invoice exhibit. However, all associated project costs
incurred and claimed are subject to a fiscal audit.

7. Profit Fee (Only for-profit Contractors may claim)

A maximum profit fee of up to 5 percent (5%) of the cost of operating the project, exclusive of indirect costs
and sub-Contractor costs, is allowed per fiscal year. Profit fee costs will be added to the other proposed costs
and become part of the total bid. If a budget amendment occurs due to an increase or decrease in fiscal year
funding levels, the Contractor shall adjust the budgeted profit fee costs accordingly. At no time shall the profit
fee percentage be greater than that of the original bid. Any unallowable costs from an audit may result in a
recalculation of profit fee costs and recovery by CDCR of the difference. Profit fee shall not include Sub-
Contractor cost.

8. Operating Reserve/Contingency Fund

Nonprofit organizations and government agencies may include a line item for operating reserve/contingency
fund, which can be up to 5 percent of the cost of operating the project, exclusive of indirect and subcontractor
costs. Operating reserve/Contingency funds are allowable upon approved BTR. The BTR request must
clearly describe:

e The need for the funds.
e Explain why funds from other lines are not available to pay for the unanticipated costs.

Unallowable costs identified at audit will result in a recalculation of the operating reserve/contingency fund
costs; and, CDCR will recover the difference.

Billing Guideline: The operating reserve/contingency fund can only be used when, (1) it is necessary to
pay for unanticipated allowable costs as determined by the CDCR Program Deputy Director or designee
and (2) funds from other line items are not available to pay for the unanticipated costs and (3) the
Contractor is a Non Profit or Governmental Agency.
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. Sanctions

Contract deficiencies addressed in Corrective Action Plans may include sanctions. Sanctions can be applied
to monthly invoices. Sanction penalties will cease following confirmation from DRP that all deficiencies have
been addressed and remedied.

Iv. Automated Re-Entry Management System (ARMS)

The Contractor will post daily/nightly attendance in the ARMS system by close of business on the 10t of
each month, or last business day prior to the 10th of the month. As the Client 4 report is a point in time report,
DRP analyst will pull facility(s) report(s) by close of business (COB) the 12th of each month, or the last
business day prior to the 12th.

V. Amendment
An amendment is defined by the SCM as any modification to a contract and must be approved through the
amendment process per SCM Section 3.9 Amendments. An amendment is required when any of the
following proposed changes to an executed contract are required:
e Material change in the scope of work;
Change in contract term;
Increase or decrease in total funding for the term of the contract;
Salary increase over maximum range;
Increase or decrease in the total personnel category greater than 15%;
Adding a new line item including positions; or,
Adding/changing a sub-contractor/consultant when the business name or entity is specified.

VI. Budget Transfer Request

A Budget Transfer Request is a document used by the Contractor to indicate budget transfer costs of existing
project funds without the need to process a formal amendment. The Contractor must include a justification
and applicable supporting documentation when submitting a BTR. If the documentation or justification is not
appropriate, a denial or delay in payments of invoices may occur. All BTRs must be approved by the DRP
Deputy Director or designee BTRs are effective for the entire fiscal year or contract term if requested by the
Contractor

BTRs for the last quarter of any given fiscal year, or upon term end of contract, must be received by DRP no
later than 30 days after the fiscal year end or contract term end. BTRs received 30 days after the fiscal year
or contract term end must be accompanied by a signed late justification summary memorandum, submitted
by the Contractor for approval by the Deputy Director or designee. For audit purposes, the Contractor shall
maintain documentation concerning their BTR(s).

The BTR process enables the Contractor to transfer monies across allowable categories; adjust monies
within line items within the budgeted categories; reconciliation of the budgeted funds to reflect actual
expenditures. CDCR will not pay invoices exceeding the budgeted category amounts until a BTR has been
received and approved by the Deputy Director or designee. See the table below for a list of allowable budget
transfers across categories.

Billing guidelines: An approved BTR is not an approval of any specific expenditure. The Contractor is to
ensure proposed expenditures are allowable per the contract. BTRs are allowable for changes in sub-
contractor or consultant only if they are listed by general name, i.e., "Transitional Housing” or “Instructor”,
on the Budget Rate Sheet.
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BTR Allowable/Non-Allowable Transfers

Category Tol/From Category Allowed
Personnel (Salary Savings) To Other Category No*
Other Category To Personnel Yes
Personnel (Key Personnel) To Other Category No*
Subcontractor (Non TH) To/From Other Category Yes
Transitional Housing (TH) To Other Category/Line Items No*
Other Category To Transitional Housing (TH) Yes
Operating Cost To/From Other Category Yes
Indirect/Profit Fee To/From Other Category No
Service Modalities To Other Category No

*A BTR may be allowed in certain situations subject to review and approval by the DRP Deputy Director or
designee.

1. Immediate Budget Transfer Requests:
The following changes require an immediate BTR and approval from the DRP Deputy Director or designee.
If a BTR is not immediately submitted, costs may be disputed:

e Allowable transfers across established categories to address category funding deficiencies. (See
table above). DRP will not reimburse cost above budgeted category funding;

e Increasing staff benefits budget in accordance with the benefit section under personnel.
Documented proof of increased costs must be provided (i.e., tax documents, invoices, benefit
summary, etc.);

e Salary increases (must adhere to provisions in personnel section);

e A temporary (no more than 90 days) increase in a budgeted position’s time base (e.g., from 50%
to 75%, etc.);

e Ifaline item is exceeded by an amount equal to or greater than $5,000; or,

e Change sub-contractor or consultants when the line item does not include a specific business
name or entity.

2 Reconciliation Budget Transfer Requests:

The Contractor shall submit a reconciliation BTR at the fiscal year-end to reconcile funds not requiring the
submittal of an immediate BTR or upon the request of DRP at any time during the term of the contract.
Reconciliation BTRs are due no later than 30 business days after the fiscal year-end quarter.

@ C Dp [ g::.a“;?li‘:;ﬁve Programs 24

Page 24 of 27



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit B
Billing and Invoicing Guidelines

VII.

Unallowable Indirect and Direct Cost

The following are unallowable costs that cannot be considered in the Budget Proposal:

3

b)

9

h)

Advertising: Costs of promotional items, memorabilia, gifts and souvenirs in accordance to the
Governor's Stuff We All Get (S.W.A.G) memorandum dated February 18, 2011. Costs of advertising
and public relations designed solely to promote the organization.

Bad Debts: Loss arising from uncollectible accounts and related costs.
Banking Fees: Banking fees, credit card fees, any late fees, cost of banking or overdrawn cash fees.

Bonus/Gifts: Costs associated with bonuses and/or other gifts.

Contributions, Donations and Fundraisers: Contributions, donations, and fundraisers, including
any expenses related to these activities are unallowable.

Disability Leave: Disability Leave (covered by State Disability Insurance [SDI], other insurance
premiums, or employer self-funded programs), alternative employer-paid leave, or the cost of an
extended leave of absences not covered by the Contractor’s uniform vacation and sick leave policy
are not permissible costs to the contract.

Entertainment: Entertainment costs of, amusement, diversion and social activities and any costs
directly associated with such costs (such as tickets to shows or sporting events, meals, beverages,
lodging, rentals, transportation and gratuities) are unallowable costs, unless such activity is
specifically required as part of the project scope.

Food: Food for contract staff.

Fines and Penalties: Costs resulting from violations of or failure to comply with Federal, State and/or
local laws and regulations are unallowable. Penalties and fees resulting from the Contractor’s failure
to meet financial obligations (charges/interest for delinquent payments, insufficient cash to cover
checks, etc.) are also unallowable.

Gift Cards and Cash Gifts: Gift cards and cash gifts are unallowable. Gift certificates are considered
cash according to the Internal Revenue Services (IRS). These items are generally redeemable for
general merchandise or have a cash equivalent value.

Goods or Services for Personal Use: Goods or services for personal use of employees, e.g.
flowers, massages, gym memberships, social memberships unrelated to scope of work etc.

Legal Expenses: The cost of legal expenses for the prosecution of claims against the State and/or
CDCR.

m) Legislative Lobbying Costs: Costs associated with lobbying activities.
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n) Live Scan: Costincurred are unallowable.

o) Security Deposits: Security deposits are not allowable costs. All security costs shall be borne by
the Contractor.

p) Finance Charges, Fines and Late Fees: Finance charges, fines and late fees incurred from
subcontractors or business such as utility companies, false alarms, office supplies, etc.

q Purchase, Estimates, Appraisals of Building Improvements/Renovations: Purchase, estimates,
appraisal costs of improvement/renovations of buildings or land.

H Cost Inconsistent with Local, State, and Federal Regulations: Reimburse costs that are not
consistent or allowable according to local, State, and/or federal guidelines and regulations.

VIIl.  Fiscal Audit: Audit by State Auditor (Government Code 8546.7)
Contractor agrees that the awarding department, the Department of Corrections and Rehabilitation, the Office

of Audits, Courts and Compliance, or their designated representative shall have the right to review and to
copy any records and supporting documentation pertaining to the performance of this Agreement. Contractor
agrees to maintain such records for possible audit for a minimum of three (3) years after final payment, unless
a longer period of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such
records during normal business hours and to allow interviews of any employees who might reasonably have
information related to such records. Further, Contractor agrees to include a similar right of the State to audit
records and interview staff in any subcontract related to performance of this Agreement (GC 8546.7, PCC
10115 et seq., CCR Title 2, Section 1896). Contractor shall comply with the above and be aware of the
penalties for violations of fraud and for obstruction of investigation as set forth in PCC 10115.10.

In preparation of a CDCR audit, a Contractor must retain digital or original source document files in the
Contractor’s headquarters office based in California or at the project service location where services are

being provided. CDCR reserves the right to bill the Contractor for all costs necessary to obtain the documentation
needed to perform any project or fiscal audit. Examples of costs are the travel costs for CDCR employees, shipping
costs, and/or duplication costs.

A misappropriation of funds shall result in a disallowance of costs. If the Contractor received payments that
are determined to be unallowable, then, in addition to any other remedies the State may have, the State may
withhold payments from the Contractor to recover these costs. The State also reserves the option to collect
any unallowable costs from the Contractor in monthly installments. If disallowed or questionable costs are
found, a draft report will be issued to the Contractor for review and comment. The Contractor will have 30
days to submit written comments and/or supply additional source documentation to the State for
consideration in preparing the final report. The parties hereto mutually agree that the resolution of any issues
pertaining to audits shall be resolved pursuant to Section 22090.7 of CDCR'’s Operations Manual.
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IX. Advance Payments

Pursuant to Government Code Section (GC) 11019, upon review and approval of CDCR, the Contractor may
request an advance payment for the fiscal year(s) covered by this agreement, which shall not exceed twenty
five percent (25%) of the annual budget for each fiscal year. CDCR will review and determine the need for
an advance payment using the criteria contained in the department’s procedures for advance payments to
Community-Based, Private, Non-Profit Organizations, CDCR shall recover one-twelfth (1/12) of the advance
payment each month by the reduction of monthly invoices submitted for payment by the Contractor in
accordance with the project budget amount for each fiscal year of the agreement. Request and or questions
regarding the process, please send an inquiry to DRPInvoiceUnit@cdcr.ca.gov.

X. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government Code Chapter 4.5,
commencing with Section 927. State agencies which acquire property or services pursuant to a contract with
a business must pay that business for each complete delivered item of property or services within 45 days
from the date set forth in the contract or, if no payment date is specified in the contract, submit a correct claim
schedule to the State Controller’s Office (SCO) within 30 calendar days after receipt of the undisputed invoice.

The SCO must pay the business within 15 days of receipt of the invoice from the State agency. The clock
starts to run when an invoice is received by the department, not when it is received by the accounting office.
If payment is not made within the times specified above, an interest penalty fee at a rate of 1% above the
Pooled Money Investment Account earning rate for the previous year must be paid. For non-small
businesses, the penalty is waived if the penalty is $75.00 or less (GC § 927.6 and SAM § 8475). B. Small
business prompt payment. Additional provisions apply for certified small businesses (GC §927.6(a) and SCM
1, chapter 8).

The Contractor shall ensure that all Subcontractors (affiliate or non-affiliate) are reimbursed within forty-five
(45) calendar days of receipt of a Subcontractor’s invoice. Compensation to Subcontractors shall be for actual
utilization of services rendered. All Subcontractor invoices must have supporting documentation verifying the
participant’s name, CDCR number, facility name, type of services provided, rates and units of service. The
term “Residential Services” shall be used when referring to the actual cost of the bed space (Residential
Treatment). These terms will also be used on the approved form for billing/invoicing. The Contractor shall
review and approve the invoicing to verify proper billing for services. Upon completion of the review process,
the Contractor shall send an invoice to CDCR. For disputed invoices, the undisputed amount shall be paid
within the forty-five (45) day requirement.

C DC [ Division of
Rehabilitative Programs
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Rate Sheet

PER DIEM RATE SHEET
SEPTEMBER 1, 2020 THROUGH JUNE 30, 2023

FY 20/21 ]

September 1, 2020-June 30, 2021 30 X| $35.00 | X 260 = | $273,000.00
FY 21/22 ]

July 1, 2021-June 30, 2022 30 | X| $35.00 | X 314 = | $329,700.00
FY 22/23 i

July 1, 2022-June 30, 2023 30 X| $35.00 | X 315 = | $330,750.00

TOTAL CONTRACT AMOUNT | $933,450.00

OPTIONAL YEARS*

FY 23/24 _

July 1, 2023-June 30, 2024 30 X | $35.00 | X 314 = | $329,700.00
FY 24/25 _

July 1, 2024-June 30, 2025 30 X | $35.00 | X 313 = $328,650.00

* If it is determined to be in the best interest of the State, upon Agreement between CDCR and the
Contractor, the State may extend this Agreement for two (2) optional one (1) year terms.

Page 1 of 1



Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Exhibit D
Special Terms and Conditions for Public Entity Agreements

1. Contract Disputes with Public Entities (Supersedes provision number 6, Disputes, of
Exhibit C)

As a condition precedent to Contractor’s right to institute and pursue litigation or other legally
available dispute resolution process, if any, Contractor agrees that all disputes and/or claims
of Contractor arising under or related to the Agreement shall be resolved pursuant to the
following processes. Contractor’s failure to comply with said dispute resolution procedures
shall constitute a failure to exhaust administrative remedies.

Pending the final resolution of any such disputes and/or claims, Contractor agrees to diligently
proceed with the performance of the Agreement, including the delivering of goods or providing
of services. Contractor’s failure to diligently proceed shall constitute a material breach of the
Agreement.

The Agreement shall be interpreted, administered, and enforced according to the laws of the
State of California. The parties agree that any suit brought hereunder shall have venue in
Sacramento, California, the parties hereby waiving any claim or defense that such venue is
not convenient or proper.

A county, city, district or other local public body, state board or state commission, another
state or federal agency, or joint-powers authority shall resolve a dispute with CDCR, if any,
through a meeting of representatives from the entities affected. If the dispute cannot be
resolved to the satisfaction of the parties, each entity may thereafter pursue its right to institute
litigation or other dispute resolution process, if any, available under the laws of the State of
California.

2. Confidentiality of Information

CDCR and Provider agree that all inmate/patient health information is identified as confidential
and shall be held in trust and confidence and shall be used only for the purposes contemplated
under this Agreement.

Provider by acceptance of this Agreement is subject to all of the requirements of the federal
regulations implementing the Health Insurance Portability and Accountability Act of 1996
(Code of Federal Regulations (CFR), Title 45, Sections 164.501 et seq.); the California
Government Code Section 11019.9; California Civil Code Sections 56 et seq.; and California
Civil Code Sections 1798, et seq.; regarding the collections, maintenance, and disclosure of
personal and confidential information about individuals. Attached as an Exhibit and
incorporated herein is a Business Associate Agreement which memorializes the parties’
duties and obligations with respect to the protection, use, and disclosure of protected health
information.

3. Confidentiality of Data

All financial, statistical, personal, technical and other data and information relating to State’s
operation, which are designated confidential by the State and made available to carry out this
Agreement, or which become available to the Contractor in order to carry out this Agreement,
shall be protected by the Contractor from unauthorized use and disclosure.

If the methods and procedures employed by the Contractor for the protection of the
Contractor’s data and information are deemed by the State to be adequate for the protection
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of the State’s confidential information, such methods and procedures may be used with the
written consent of the State. The Contractor shall not be required under the provisions of this
paragraph to keep confidential any data already rightfully in the Contractor’s possession that
is independently developed by the Contractor outside the scope of the Agreement or is
rightfully obtained from third parties.

No reports, information, inventions, improvements, discoveries, or data obtained, repaired,
assembled, or developed by the Contractor pursuant to this Agreement shall be released,
published, or made available to any person (except to the State) without prior written approval
from the State.

Contractor by acceptance of this Agreement is subject to all of the requirements of California
Government Code Section 11019.9 and California Civil Code Sections 1798, et seq.,
regarding the collection, maintenance, and disclosure of personal and confidential information
about individuals.

4. Accounting Principles

The Contractor will adhere to generally accepted accounting principles as outlined by the
American Institute of Certified Public Accountants. Dual compensation is not allowed; a
contractor cannot receive simultaneous compensation from two or more funding sources for
the same services performed even though both funding sources could benefit.

5. Taxes
Unless required by law, the State of California is exempt from federal excise taxes.

6. Right to Terminate (Supersedes provision number 7, Termination for Cause, of Exhibit C)

The parties hereto agree that either party may cancel this Agreement by giving the other party
written notice thirty (30) days in advance of the effective date of such cancellation. In the
event of such termination, the State agrees to pay Contractor for actual services rendered up
to and including the date of termination.

The State may terminate this Agreement and be relieved of any payments should the
Contractor fail to perform the requirements of this Agreement at the time and in the manner
herein provided. In the event of such termination the State may proceed with the work in any
manner deemed proper by the State. All costs to the State shall be deducted from any sum
due the Contractor under this Agreement and the balance, if any, shall be paid to the
Contractor upon demand.

7. Contract Suspension

Notwithstanding any other provisions of this Agreement, pursuant to a Governor’s Executive
Order or equivalent directive, such as a court order or an order from a federal or state
regulatory agency, mandating the suspension of state contracts, the State may issue a
Suspension of Work Notice. The Notice shall identify the specific Executive Order or directive
and the Agreement number(s) subject to suspension. Unless specifically stated otherwise, all
performance under the Agreement(s) must stop immediately upon receipt of the
Notice. During the period of contract suspension, Contractor is not entitled to any payment
for the suspended work. Once the order suspending state contracts has been lifted, a formal
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10.

11.

letter from the Department will be issued to the Contractor to resume work.

Extension of Term

If it is determined to be in the best interest of the State, this Agreement may be amended to
extend the term at the rates agreed upon by CDCR and the Contractor.

Contractor Employee Misconduct

During the performance of this Agreement, it shall be the responsibility of the Contractor
whenever there is an incident of use of force or allegation(s) of employee misconduct
associated with and directly impacting inmate and/or parolee rights, to immediately notify the
CDCR of the incident(s), to cause an investigation to be conducted, and to provide CDCR
with all relevant information pertaining to the incident(s). All relevant information includes, but
is not limited to: a) investigative reports; b) access to inmates/parolees and the associated
staff; c) access to employee personnel records; d) that information reasonably necessary to
assure CDCR that inmates and/or parolees are not or have not been deprived of any legal
rights as required by law, regulation, policy and procedures; and e) written evidence that the
Contractor has taken such remedial action, in the event of unnecessary or excessive force, or
employee misconduct with inmates and/or parolees, as will assure against a repetition of
incident(s) or retaliation. To the extent that the information provided by the Contractor fails to
so assure CDCR, CDCR may require that any implicated Contractor staff be denied access
to and the supervision of CDCR inmates and/or parolees at the facility and access to inmate
and/or parolee records. Notwithstanding the foregoing, and without waiving any obligation of
the Contractor, CDCR retains the power to conduct an independent investigation of any
incident(s). Furthermore, it is the responsibility of the Contractor to include the foregoing
terms within any and all subcontracts, requiring that subcontractor(s) agree to the jurisdiction
of CDCR to conduct an investigation of their facility and staff, including review of subcontractor
employee personnel records, as a condition of the Agreement.

Subcontracting

Services provided are to be performed primarily with the staff of the public entity or, in the
case of educational institutions, auxiliaries or foundations, by the faculty, staff or students
associated with the particular institution. Agreements are not to be used by state agencies to
circumvent the competitive bidding requirements of Public Contract Code Section 10340.

If more that twenty-five (25) percent of the total contract amount or $50,000.00, whichever is
less, is subcontracted, hon-competitive bid approval must be obtained from the Secretary of
CDCR and the Department of General Services prior to the commencement of services,
unless the subcontract was competitively bid or the subcontractor(s) also qualifies as a state
agency, governmental agency, or joint power.

Subcontractor/Consultant Information

Contractor is required to identify all subcontractors and consultants who will perform labor or
render services in the performance of this Agreement. Additionally, the Contractor shall notify
the Department of Corrections and Rehabilitation, Office of Business Services, in writing,
within ten (10) working days, of any changes to the subcontractor and/or consultant
information.
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12.

13.

14.

15.

Liability for Nonconforming Work

The Contractor will be fully responsible for ensuring that the completed work conforms to the
agreed upon terms. If nonconformity is discovered prior to the Contractor’s deadline, the
Contractor will be given a reasonable opportunity to cure the nonconformity. If the
nonconformity is discovered after the deadline for the completion of the project, CDCR, in its
sole discretion, may use any reasonable means to cure the nonconformity. The Contractor
shall be responsible for reimbursing CDCR for any additional expenses incurred to cure such
defects.

Temporary Nonperformance

If, because of mechanical failure or for any other reason, the Contractor shall be temporarily
unable to perform the work as required, the State, during the period of the Contractor’s inability
to perform, reserves the right to accomplish the work by other means and shall be reimbursed
by the Contractor for any additional costs above the Agreement price.

Contract Violations

The Contractor acknowledges that any violation of Chapter 2, or any other chaptered provision
of the Public Contract Code (PCC), is subject to the remedies and penalties contained in PCC
Sections 10420 through 10425.

Employment of Ex-Offenders

Contractor cannot and will not either directly, or on a subcontract basis, employ in connection
with this Agreement:

a. Ex-Offenders on active parole or probation, who have been on active parole or probation
during the last three years preceding their employment;

1. Contractor shall only employ ex-offenders who can provide written evidence of having
satisfactorily completed parole or probation, and who have remained off parole or
probation, and have had no arrests or convictions within the past three years.

b. Ex-offenders convicted of drug trafficking in a prison/jail; escape or aiding/abetting escape;
battery on a Peace Officer or Public Official; arson offenses; or, any violations of Penal
Code Sections 4570-4574 (unauthorized Communications with Prisons and Prisoners
Offenses).

c. Ex-Offenders are required to register as a sex offender pursuant to Penal Code Section
290.

d. Any ex-offender who has an offense history involving a “violent felony” as defined in
subparagraph (c) of Penal Code Section 667.5; or

e. Any ex-offender in a position which provides direct supervision of parolees.
An ex-offender whose assigned duties involve administrative or policy decision-making,

accounting, procurement, cashiering, auditing, or any other business-related administrative
function shall be fully bonded to cover any potential loss to the State or contractor. Evidence
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of such bond shall be supplied to CDCR prior to employment of the ex-offender.

16. Conflict of Interest

The Contractor and their employees shall abide by the provisions of Government Code (GC)
Sections 1090, 81000 et seq., 82000 et seq., 87100 et seq., and 87300 et seq., Public
Contract Code (PCC) Sections 10335 et seq. and 10410 et seq., California Code of
Regulations (CCR), Title 2, Section 18700 et seq. and Title 15, Section 3409, and the
Department Operations Manual (DOM) Section 31100 et seq. regarding conflicts of interest.

a. Contractors and Their Employees

Consultant contractors shall file a Statement of Economic Interests, Fair Political Practices

Commission (FPPC) Form 700 prior to commencing services under the Agreement,

annually during the life of the Agreement, and within thirty (30) days after the expiration of

the Agreement. Other service contractors and/or certain of their employees may be

required to file a Form 700 if so requested by the CDCR or whenever it appears that a

conflict of interest may be at issue. Generally, service contractors (other than consultant

contractors required to file as above) and their employees shall be required to file an FPPC

Form 700 if one of the following exists:

(1) The Agreement service has been identified by the CDCR as one where there is a
greater likelihood that a conflict of interest may occur;

(2) The Contractor and/or Contractor’'s employee(s), pursuant to the Agreement, makes
or influences a governmental decision; or

(3) The Contractor and/or Contractor's employee(s) serves in a staff capacity with the
CDCR and in that capacity participates in making a governmental decision or performs
the same or substantially all the same duties for the CDCR that would otherwise be
performed by an individual holding a position specified in the CDCR’s Conflict of
Interest Code.

b. Current State Employees

(1) No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

(2) No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

(3) In addition to the above, CDCR officials and employees shall also avoid actions
resulting in or creating an appearance of:
(a) Using an official position for private gain;
(b) Giving preferential treatment to any particular person;
(c) Losing independence or impartiality;
(d) Making a decision outside of official channels; and
(e) Affecting adversely the confidence of the public or local officials in the integrity of

the program.

(4) Officers and employees of the Department must not solicit, accept or receive, directly
or indirectly, any fee, commission, gratuity or gift from any person or business
organization doing or seeking to do business with the State.

c. Former State Employees

(1) For the two year (2-year) period from the date he or she left state employment, no
former state officer or employee may enter into an Agreement in which he or she
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engaged in any of the negotiations, transactions, planning, arrangements or any part
of the decision-making process relevant to the Agreement while employed in any
capacity by any state agency.

(2) For the twelve-month (12-month) period from the date he or she left state employment,
no former state officer or employee may enter into an Agreement with any state agency
if he or she was employed by that state agency in a policy-making position in the same
general subject area as the proposed Agreement within the 12-month period prior to
his or her leaving state service.

In addition to the above, the Contractor shall avoid any conflict of interest whatsoever with
respect to any financial dealings, employment services, or opportunities offered to inmates or
parolees. The Contractor shall not itself employ or offer to employ inmates or parolees either
directly or indirectly through an affiliated company, person or business unless specifically
authorized in writing by CDCR. In addition, the Contractor shall not (either directly, or
indirectly through an affiliated company, person or business) engage in financial dealings with
inmates or parolees, except to the extent that such financial dealings create no actual or
potential conflict of interest, are available on the same terms to the general public, and have
been approved in advance in writing by CDCR. For the purposes of this paragraph, “affiliated
company, person or business” means any company, business, corporation, nonprofit
corporation, partnership, limited partnership, sole proprietorship, or other person or business
entity of any kind which has any ownership or control interest whatsoever in the Contractor,
or which is wholly or partially owned (more than 5% ownership) or controlled (any percentage)
by the Contractor or by the Contractor's owners, officers, principals, directors and/or
shareholders, either directly or indirectly. “Affiliated companies, persons or businesses”
include, but are not limited to, subsidiary, parent, or sister companies or corporations, and any
company, corporation, nonprofit corporation, partnership, limited partnership, sole
proprietorship, or other person or business entity of any kind that is wholly or partially owned
or controlled, either directly or indirectly, by the Contractor or by the Contractor's owners,
officers, principals, directors and/or shareholders.

The Contractor shall have a continuing duty to disclose to the State, in writing, all interests
and activities that create an actual or potential conflict of interest in performance of the
Agreement.

The Contractor shall have a continuing duty to keep the State timely and fully apprised in
writing of any material changes in the Contractor’s business structure and/or status. This
includes any changes in business form, such as a change from sole proprietorship or
partnership into a corporation or vice-versa; any changes in company ownership; any
dissolution of the business; any change of the name of the business; any filing in bankruptcy;
any revocation of corporate status by the Secretary of State; and any other material changes
in the Contractor's business status or structure that could affect the performance of the
Contractor’s duties under the Agreement.

If the Contractor violates any provision of the above paragraphs, such action by the Contractor
shall render this Agreement void.

Members of boards and commissions are exempt from this section if they do not receive

payment other than payment for each meeting of the board or commission, payment for
preparatory time and payment for per diem.
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17.

18.

19.

20.

21.

22.

Travel

Contractor’s rates shall include all travel expenses required to perform services in accordance
with this contract.

Notification of Personnel Changes

Contractor must notify the State, in writing, of any changes of those personnel allowed access
to State premises for the purpose of providing services under this Agreement. In addition,
Contractor must recover and return any State-issued identification card provided to
Contractor’s employee(s) upon their departure or termination.

Security Clearance/Fingerprinting

The State reserves the right to conduct fingerprinting and/or security clearance—through the
Department of Justice, Bureau of Criminal Identification and Information (BCIll)—prior to
award and at any time during the term of the Agreement, in order to permit Contractor (and/or
Contractor employee) access to State premises. The State further reserves the right to
terminate the Agreement should a threat to security be determined.

Computer Software

Contractor certifies that it has appropriate systems and controls in place to ensure that state
funds will not be used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

Expendable Equipment

Expendable equipment is defined as expendable items which change with use and have a
unit acquisition cost of less than $5,000 per unit (i.e. fax machines, computers, printers, etc.).
Title to any expendable equipment purchased or built with State funds as part of this
agreement will vest in the State. The Contractor must retain a listing of expendable equipment
purchases that are considered “theft-sensitive” items, such as cameras, calculators, two-way
radios, computer equipment, etc., for audit purposes. Upon completion or termination of the
agreement, Contractors are required to leave all expendable equipment for use by
subsequent contractors or for the State to dispose of accordingly. The State may authorize
the continued use of such equipment for work to be performed under a different agreement.

The cost of expendable equipment purchased should be comparable to the prevailing price
for similar items in the surrounding area.

Electronic Waste Recycling

The Contractor certifies that it complies with the requirements of the Electronic Waste
Recycling Act of 2003, Chapter 8.5, Part 3 of Division 30, commencing with Section 42460 of
the Public Resources Code, relating to hazardous and solid waste. Contractor shall maintain
documentation and provide reasonable access to its records and documents that evidence
compliance.
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23.

24,

25.

26.

Liability for Loss and Damages

Any damages by the Contractor to the State’s facility including equipment, furniture, materials
or other State property, will be repaired or replaced by the Contractor to the satisfaction of the
State at no cost to the State. The State may, at its option, repair any such damage and deduct
the cost thereof from any sum due Contractor under this Agreement.

Disclosure

Neither the State nor any State employee will be liable to the Contractor or its staff for injuries
inflicted by inmates or parolees of the State. The State agrees to disclose to the Contractor
any statement(s) known made by any inmate or parolee which indicate violence may result in
any specific situation, and the same responsibility will be shared by the Contractor in
disclosing such statement(s) to the State.

Additional Disclosure

Neither the State nor any State employee will be liable to the Contractor or its staff for any
injuries caused by exposure to any blood borne pathogens, aerosol transmissible diseases,
or communicable diseases. Contractor agrees that it shall comply fully with all applicable
Cal/OSHA regulations concerning protection of the Contractor's employees from diseases;
including Title 8, California Code of Regulations section 5193 (Blood Borne Pathogens), and
Title 8, section 5199 (Aerosol Transmissible Diseases). Contractor agrees to indemnify,
defend, and save harmless the State, its officers, agents and employees from any and all
claims and losses accruing or resulting to any of the Contractor’'s employees arising out of
exposure to any blood borne pathogen, aerosol transmissible disease, or communicable
disease during the Contractor’s performance of the Agreement.

Workers’ Compensation

Contractor hereby represents and warrants that Contractor is currently and shall, for the
duration of this agreement, carry workers’ compensation insurance, at Contractor’s expense,
or that it is self-insured through a policy acceptable to CDCR, for all of its employees who will
be engaged in the performance of this agreement. Such coverage will be a condition of
CDCR’s obligation to pay for services provided under this agreement.

Prior to approval of this agreement and before performing any work, Contractor shall furnish
to the State evidence of valid workers’ compensation coverage. Contractor agrees that the
workers’ compensation insurance shall be in effect at all times during the term of this
agreement. In the event said insurance coverage expires or is canceled at any time during
the term of this agreement, Contractor agrees to give at least thirty (30) days prior notice to
CDCR before said expiration date or immediate notice of cancellation. Evidence of coverage
shall not be for less than the remainder of the term of the agreement or for a period of not less
than one year. The State reserves the right to verify the Contractor’s evidence of coverage.
In the event the Contractor fails to keep workers’ compensation insurance coverage in effect
at all times, the State reserves the right to terminate this agreement and seek any other
remedies afforded by the laws of this State.

Contractor also agrees to indemnify, defend and save harmless the State, its officers, agents

and employees from any and all of Contractor’s workers’ compensation claims and losses by
Contractor’s officers, agents and employees related to the performance of this agreement.
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27.

28.

Insurance Requirements

Insurance as required herein shall be a condition of the State’s obligation to pay for services
provided under this Agreement. Prior to approval of this Agreement and before performing
any work, Contractor and any subcontractor shall furnish to the State evidence of valid
coverage. The following shall be considered evidence of coverage: A certificate of insurance,
a “true and certified” copy of the policy, or any other proof of coverage issued by Contractor’s
insurance carrier. Binders are not acceptable as evidence of coverage. Providing evidence
of coverage to the State conveys no rights or privileges to the State, nor does it insure any
State employee or insure any premises owned, leased, used by or otherwise or under the
control of the State. It does, however, serve to provide the State with proof that the Contractor
and any subcontractors are insured at the minimum levels required by the State of California.

Contractor agrees that any liability insurance required in the performance of this Agreement
shall be in effect at all times during the term of this Agreement. In the event said insurance
coverage expires or is canceled during the term of this Agreement, Contractor shall provide
the State within five (5) business days of receipt by contractor a copy of any notice of
cancellation or non-renewal of insurance required by the contract. Evidence of coverage
required in the performance of this Agreement shall not be for less than the remainder of the
term of this Agreement or for a period of not less than one year. The State and the Department
of General Services (DGS) reserve the right to verify the Contractor’s evidence of coverage;
evidence of coverage is subject to the approval of the DGS. In the event the Contractor fails
to keep insurance coverage as required herein in effect at all times, the State reserves the
right to terminate this Agreement and to seek any other remedies afforded by the laws of the
State of California.

Contractor hereby represents and warrants they (and any subcontractors) are currently and
shall for the duration of this Agreement be insured. Contractor shall provide proof of self-
insurance against:

Commercial General Liability — Contractor agrees to carry a minimum of $1,000,000 per
occurrence for bodily injury and property damage liability combined.

Auto Liability — Contractor agrees to carry a minimum of $1,000,000 per claim for bodily injury
and property damage liability combined.

Non-Medical Professional Liability- Contractor and any subcontractors shall maintain
Professional Liability Insurance in the amount of $1,000,000 per occurrence, $3,000,000 in
the aggregate, including coverage for any errors and omissions caused by negligence in the
performance of duties under this Agreement.

By signing this Agreement, the Contractor certifies that the carrier of any professional liability
insurance required in the performance of this Agreement has knowledge of the Contractor’s
and any subcontractor’s extension of services to CDCR inmates.

Tuberculosis (TB) Testing

In the event that the services required under this Agreement will be performed within a CDCR
institution/parole office/community-based program, Contractors and their employees who are
assigned to work with, near, or around inmates/parolees shall be required to be examined and
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tested or medically evaluated by a licensed healthcare provider for TB in an infectious or
contagious stage prior to the performance of contracted duties, and at least once a year
thereafter (within 12 months of their initial or previous TB test under this contract), or more
often as directed by CDCR.

Contractors and their employees who have any contact (physical or nonphysical) with
inmates/parolees, shall be required to furnish to the CDCR Program/Institution Contract
Manager, at no cost to CDCR, a documented Tuberculosis (TB) evaluation/test for TB
infection (Tuberculin Skin Test (TST) or a blood test Interferon Gamma Release Assay (IGRA)
completed within (30) thirty days of the start date of the services and be certified to be free of
TB in an infectious or contagious stage by a licensed healthcare provider prior to assuming
their contracted duties and annually thereafter.

The following provisions apply to services provided on departmental and/or institution
grounds:

29.

30.

Blood borne Pathogens

Provider shall adhere to California Division of Occupational Safety and Health (CAL-OSHA)
regulations and guidelines pertaining to blood borne pathogens.

Primary Laws, Rules, and Requlations Regarding Conduct and Association with State
Prison Inmates and Division of Juvenile Justice Wards

Individuals who are not employees of the California Department of Corrections and
Rehabilitation (CDCR), but who are working in and around inmates who are incarcerated, or
wards who are housed within California’s institutions/facilities or camps, are to be apprised of
the laws, rules and regulations governing conduct in associating with prison inmates or wards.
The following is a summation of pertinent information when non-departmental employees
come in contact with prison inmates or wards.

By signing this contract, the Contractor agrees that if the provisions of the contract require the
Contractor to enter an institution/facility or camp, the Contractor and any employee(s) and/or
subcontractor(s) shall be made aware of and shall abide by the following laws, rules and
regulations governing conduct in associating with prison inmates or wards:

a. Persons who are not employed by CDCR, but are engaged in work at any institution/facility
or camp must observe and abide by all laws, rules and regulations governing the conduct
of their behavior in associating with prison inmates or wards. Failure to comply with these
guidelines may lead to expulsion from CDCR institutions/facilities or camps.

SOURCE: California Penal Code (PC) Sections 5054 and 5058; California Code of
Regulations (CCR), Title 15, Sections 3285 and 3415, and California Welfare and
Institutions Code (WIC) Section 1712.

b. CDCR does not recognize hostages for bargaining purposes. CDCR has a “NO
HOSTAGE” policy and all prison inmates, wards, visitors, and employees shall be made
aware of this.

SOURCE: PC Sections 5054 and 5058; CCR, Title 15, Section 3304 and 4603; WIC
Section 1712.
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c. All persons entering onto institution/facility or camp grounds consent to search of their
person, property or vehicle at any time. Refusal by individuals to submit to a search of
their person, property, or vehicle may be cause for denial of access to the premises.

SOURCE: PC Sections 2601, 5054 and 5058; CCR, Title 15, Sections 3173, 3177,
3288, 4696, and 4697: WIC 1712.

d. Persons normally permitted to enter an institution/facility or camp may be barred, for
cause, by the CDCR Director, Warden, and/or Regional Parole Administrator.

SOURCE: PC Sections 5054 and 5058; CCR, Title 15, Section 3176 (a) and 4696;
WIC Section 1712.

e. ltisillegal for an individual who has been previously convicted of a felony offense to enter
into CDCR adult institutions/facilities or camps, or youth institutions/facilities or camps in
the nighttime, without the prior approval of the Warden or officer in charge. Itis also illegal
for an individual to enter onto these premises for unauthorized purposes or to refuse to
leave said premises when requested to do so. Failure to comply with this provision could
lead to prosecution.

SOURCE: PC Sections 602, 4570.5 and 4571; CCR, Title 15, Sections 3173 and
3289; WIC Section 1001.7.

f. Encouraging and/or assisting prison inmates to escape, is a crime. It is illegal to bring
firearms, deadly weapons, explosives, tear gas, drugs or drug paraphernalia on CDCR
institutions/facilities or camp premises. 1t is illegal to give prison inmates or wards
firearms, explosives, alcoholic beverages, narcotics, or any drug or drug paraphernalia,
including cocaine or marijuana. It is illegal to give wards sex oriented objects or devices,
and written materials and pictures whose sale is prohibited to minors.

SOURCE: PC Sections 2772, 2790, 4533, 4535, 4550, 4573, 4573.5, 4573.6 and
4574;: WIC Section 1152, CRR, Title 15, sections 4681 and 4710; WIC Section 1001.5.

g. ltis illegal to give or take letters from inmates or wards without the authorization of the
Warden or officer in charge. It is also illegal to give or receive any type of gift and/or
gratuities from prison inmates or wards.

SOURCE: PC Sections 2540, 2541 and 4570; CCR, Title 15, Sections 3010, 3399,
3401, 3424, 3425 and 4045; WIC Section 1712.

h. In an emergency situation the visiting program and other program activities may be
suspended.

SOURCE: PC Section 2601; CCR, Title 15, Section 3383, 4002.5 and 4696.

i. For security reasons, visitors must not wear clothing that in any way resembles state
issued prison inmate or ward clothing (blue denim shirts, blue denim pants).

SOURCE: CCR, Title 15, Section 3174 (b) (1) and 4696.
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31.

32.

33.

j- Interviews with SPECIFIC INMATES are not permitted. Conspiring with an inmate to
circumvent policy and/or regulations constitutes a rule violation that may result in
appropriate legal action. Interviews with individual wards are permitted with written
consent of each ward if he is 18 years of age or older, or with written consent of a parent,
legal guardian, or committing court, if 17 years of age or younger.

SOURCE: CCR, Title 15, Sections 3261.5, 3315 (a) (3) (X), and 3177 and 4700(a)(1).

Clothing Restrictions

While on institution grounds, Contractor and all its agents, employees, and/or representatives
shall be professionally and appropriately dressed in clothing distinct from that worn by inmates
at the institution. Specifically, blue denim pants and blue chambray shirts,
orange/red/yellow/white/chartreuse jumpsuits and/or yellow rainwear shall not be worn onto
institution grounds, as this is inmate attire. Contractor should contact the institution regarding
clothing restrictions prior to requiring access to the institution to assure the Contractor and
their employees are in compliance.

Tobacco-Free Environment

Pursuant to Penal Code Section 5030.1, the use of tobacco products by any person on the
grounds of any institution or facility under the jurisdiction of the Department of Corrections and
Rehabilitation is prohibited.

Prison Rape Elimination Policy

CDCR maintains a zero tolerance for sexual misconduct in its institutions, community
correctional facilities, conservation camps and for all offenders under its jurisdiction. All sexual
misconduct is strictly prohibited.

CDCR is committed to providing a safe, humane, secure environment, free from sexual
misconduct. This will be accomplished by maintaining a program to ensure
education/prevention, detection, response, investigation and tracking of sexual misconduct
and to address successful community re-entry of the victim.

All Contractors and their employees are expected to ensure compliance with this policy as
described in Department Operations Manual, Chapter 5, Article 44.

If you are providing services for the confinement of our inmates, you and your staff are
required to adopt and comply with the PREA standards, 28 Code of Federal
Regulations (CFR) Part 115 and with CDCR’s Department Operations Manual, Chapter 5,
Article 44, including updates to this policy. This will include CDCR staff and outside audit
personnel (who also conduct PREA audits of state prisons) conducting audits to ensure
compliance with the standards.

As a Contractor with CDCR, you shall not assign an employee to a CDCR facility or assign
an employee to duties if that employee will have contact with CDCR inmates, if that employee
has 1) engaged in sexual abuse in a prison, jail, lockup, community confinement facility,
juvenile facility, or other institution (as defined in 42 U.S.C. 1997); 2) been convicted of
engaging or attempting to engage in sexual activity in the community facilitated by force, overt
or implied threats of force, or coercion, or if the victim did not consent or was unable to consent
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34.

or refuse; or 3) has been civilly or administratively adjudicated to have engaged in the activity
described in this section.

The Contractor shall conduct a criminal background records check for each contract employee
who will have contact with CDCR inmates and retain the results for audit purposes. By signing
this contract the Contractor agrees to ensure that all of the mandates of this Section 5: Prison
Rape Elimination Policy are complied with. Material omissions, by the contract employee,
regarding such misconduct or the provision of materially false information, shall be grounds
for removal from institutional grounds.

Contract employees, who have contact with inmates, shall be provided training via the Exhibit
titled; “PRISON RAPE ELIMINATION POLICY, Volunteer/Contractor Informational Sheet” to
learn their responsibilities under the agency’s sexual abuse and sexual harassment
prevention, detection, and response policies and procedures. A copy of this signed
informational sheet will be provided to the institution before a contract employee may have
contact with inmates.

Any contract employee who appears to have engaged in sexual misconduct of an inmate shall
be prohibited from contact with inmates and shall be subject to administrative and/or criminal
investigation. Referral shall be made to the District Attorney unless the activity was clearly
not criminal. Reportable information shall be sent to relevant licensing bodies.

Security Requlations

a. Unless otherwise directed by the entrance gate officer and/or Contract Manager, the
Contractor, Contractor’s employees and subcontractors shall enter the institution through
the main entrance gate and park private and nonessential vehicles in the designated
visitor’s parking lot. Contractor, Contractor’s employees and subcontractors shall remove
the keys from the ignition when outside the vehicle and all unattended vehicles shall be
locked and secured while on institution grounds.

b. Any State- and Contractor-owned equipment used by the Contractor for the provision of
contract services, shall be rendered temporarily inoperative by the Contractor when not in
use, by locking or other means unless specified otherwise.

c. In order to maintain institution safety and security, periodic fire prevention inspections and
site searches may become necessary and Contractor must furnish keys to institutional
authorities to access all locked areas on the worksite. The State shall in no way be
responsible for Contractor’s loss due to fire.

d. Due to security procedures, the Contractor, Contractor’'s employees and subcontractors
may be delayed at the institution vehicle/pedestrian gates and sally ports. Any loss of time
checking in and out of the institution gates and sally ports shall be borne by the Contractor.

e. Contractor, Contractor’'s employees and subcontractors shall observe all security rules
and regulations and comply with all instructions given by institutional authorities.

f. Electronic and communicative devices such as pagers, cell phones and
cameras/microcameras are not permitted on institution grounds.

g. Contractor, Contractor's employees and subcontractors shall not cause undue
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35.

36.

interference with the operations of the institution.
h. No picketing is allowed on State property.

Gate Clearance

Contractor and Contractor's employee(s) and/or subcontractor(s) must be cleared prior to
providing services. The Contractor will be required to complete a Request for Gate Clearance
for all persons entering the facility a minimum of ten (10) working days prior to commencement
of service. The Request for Gate Clearance must include the person’s name, social security
number, valid state driver’s license number or state identification card number and date of
birth. Information shall be submitted to the Contract Liaison or his/her designee. CDCR uses
the Request for Gate Clearance to run a California Law Enforcement Telecommunications
System (CLETS) check. The check will include Department of Motor Vehicles check, Wants
and Warrants check, and Criminal History check.

Gate clearance may be denied for the following reasons: Individual's presence in the
institution presents a serious threat to security, individual has been charged with a serious
crime committed on institution property, inadequate information is available to establish
positive identity of prospective individual, and/or individual has deliberately falsified his/her
identity.

All persons entering the facilities must have a valid state driver’s license or photo identification
card on their person.

Budget Contingency Clause

It is mutually agreed that if the California State Budget Act for the current fiscal year and/or
any subsequent fiscal years covered under this Agreement does not appropriate sufficient
funds for the program, this Agreement shall be of no further force and effect. In this event,
the State shall have no liability to pay any funds whatsoever to Contractor, or to furnish any
other considerations under this Agreement, and Contractor shall not be obligated to perform
any provisions of this Agreement.

If funding for the purposes of this program is reduced or deleted for any fiscal year by the
California State Budget Act, the State shall have the option to either cancel this Agreement
with no liability occurring to the State, or offer an Agreement amendment to Contractor to
reflect the reduced amount.
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CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
PRISON RAPE ELIMINATION POLICY
Volunteer/Contractor Informational Sheet

The Prison Rape Elimination Policy for the California Department of Corrections and
Rehabilitation (CDCR) is explained on this informational sheet. As a volunteer or private
contractor who has contact with CDCR offenders, it is your responsibility to do what you can,
within the parameters of your current assignment, to reduce incidents of sexual violence, staff
sexual misconduct, and sexual harassment and to report information appropriately when they
are reported to you or when you observe such an incident.

Historical Information

Both the Congress and State Legislature passed laws, the Federal Prison Rape Elimination Act
(PREA) of 2003, the Sexual Abuse in Detention Elimination Act, Chapter 303, Statutes of 2005,
and most recently the United States, Department of Justice Final Rule; National Standards of
2012 to help prevent, detect and respond to sexual violence, staff sexual misconduct and sexual
harassment behind bars. It is important that we, as professionals, understand all aspects of
these laws and our responsibilities to help prevent, detect, and respond to instances by
offenders and staff.

The CDCR policy is found in Department Operations Manual (DOM), Chapter 5, Article 44.
PREA addresses five types of sexual offenses. Sexual violence committed by offenders will
encompass: Abusive Sexual Contact, Nonconsensual Sex Acts, or Sexual Harassment by an
Offender (towards an offender). The two remaining types of sexual offenses covered by PREA
are Staff Sexual Misconduct and Staff Sexual Harassment (towards an offender).

CDCR'’s policy provides for the following:

e CDCR is committed to continuing to provide a safe, humane, secure environment, free
from offender on offender sexual violence, staff sexual misconduct, and sexual
harassment.

¢ CDCR maintains zero tolerance for sexual violence, staff sexual misconduct, and sexual
harassment in its institutions, community correctional facilities, conservation camps, and
for all offenders under its jurisdiction.

e All sexual violence, staff sexual misconduct, and sexual harassment is strictly prohibited.

e This policy applies to all offenders and persons employed by the CDCR, including
volunteers and independent contractors assigned to an institution, community correctional
facility, conservation camp, or parole.

Retaliatory measures against employees or offenders who report incidents of sexual violence,
staff sexual misconduct, or sexual harassment as well as retaliatory measures taken against
those who cooperate with investigations shall not be tolerated and shall result in disciplinary
action and/or criminal prosecution.
Retaliatory measures include, but are not limited to:

e Coercion.

e Threats of punishment.

e Any other activities intended to discourage or prevent staff or offenders from reporting

incident(s).
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Professional Behavior
Staff, including volunteers and private contractors are expected to act in a professional manner
while on the grounds of a CDCR institution and while interacting with other staff and offenders.
Key elements of professional behavior include:

e Treating everyone, staff and offenders alike, with respect

e Speaking without judging, blaming, or being demeaning

e Listening to others with an objective ear and trying to understand their point of view

e Avoiding gossip, name calling, and what may be perceived as offensive or “off-color”

humor
e Taking responsibility for your own behavior

Preventative Measures
You can help reduce sexual violence, staff sexual misconduct, and sexual harassment by taking
various actions during the performance of your duties as a volunteer or private contractor.

The following are ways in which you can help:

¢ Know and enforce the rules regarding the sexual conduct of offenders.

e Be professional at all times.

o Make it clear that sexual activity is not acceptable.

o Treat any suggestion or allegation of sexual violence, staff sexual misconduct, and sexual
harassment as serious.

e Follow appropriate reporting procedures and assure that the alleged victim is separated
from the alleged predator.

o Never advise an offender to use force to repel sexual advances.

Detection

All staff, including volunteers and private contractors, is responsible for reporting immediately
and confidentially to the appropriate supervisor any information that indicates an offender is
being, or has been, the victim of sexual violence, staff sexual misconduct, or sexual
harassment.

After immediately reporting to the appropriate supervisor, you are required to document the
information you reported. You will be instructed by the supervisor regarding the appropriate
form to be used for documentation.

You will take necessary action (i.e., give direction or press your alarm) to prevent further harm to
the victim.

| have read the information above and understand my responsibility to immediately report any
information that indicates an offender is being, or has been, the victim of sexual violence, staff
sexual misconduct, or sexual harassment.

Volunteer/Contractor Name (Printed) Date Signed
Signature of Volunteer/Contractor Current Assignment within Institution
Contact Telephone Number Supervisor in Current Assignment
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BUSINESS ASSOCIATES AGREEMENT (HIPAA)

DAY REPORTING CENTER

WHEREAS, Provider, hereinafter referred to in this Exhibit as “Business Associate,”
acknowledges that the CDCR, hereinafter referred to in this Exhibit as “Covered Entity,” has in its
possession data that contains individual identifiable health information as defined by Health
Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191 ("HIPAA") and the
regulations promulgated thereunder;

WHEREAS, Business Associate and Covered Entity acknowledge that the fulfillment of
the Parties' obligations under this Service Agreement necessitates the exchange of, or access to,
data including individual identifiable health information; and,

WHEREAS, the parties desire to comply with federal and California laws regarding the
use and disclosure of individually identifiable health information, and in particular with the
provisions of the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA) and
the regulations promulgated thereunder.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter
contained, the Parties agree as follows:

ARTICLE 1
DEFINITIONS

Terms used, but not otherwise defined, in this Exhibit shall have the meanings set forth below.

1.1 "HHS Transaction Standard Regulation" means the Code of Federal Regulations ("CFR")
at Title 45, Sections 160 and 162.

1.2 “Individual” means the subject of protected health information (PHI) or, if deceased, his or
her personal representative.

1.3 "Parties" shall mean the Covered Entity and Business Associate. (Covered Entity and
Business Associate, individually, may be referred to as a "Party".)

1.4 “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Part 160 and Part 164, Subparts A and E.

15 “PHI” shall have the same meaning as the term “protected health information” in 45 CFR
§164.501, limited to the information created or received by Business Associate from or on
behalf of the Covered Entity.

1.6 “‘Required By Law” shall have the same meaning as “required by law” in 45 CFR §164.501.

1.7 “Secretary” shall mean the Secretary of the Department of Health and Human Services or
his designee.

Any other terms used, but not otherwise defined, in this Exhibit shall have the same meaning as
those terms in the Privacy Rule.
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2.1

ARTICLE 2
CONFIDENTIALITY

Obligations and Activities of Business Associate. Business Associate agrees as follows:

(@)

(b)

(c)

(d)

(e)

(f)

9

(h)

not to use or further disclose PHI other than as permitted or required by this
Agreement or as Required By Law;

to establish, maintain, and use appropriate safeguards to prevent use or disclosure
of the PHI other than as permitted herein;

to report to Covered Entity any use, access or disclosure of the PHI not provided
for by this Agreement, or any misuse of the PHI, including but not limited to
systems compromises of which it becomes aware and to mitigate, to the extent
practicable, any harmful effect that is known to Business Associate as a result
thereof. Business Associate shall be responsible for any and all costs (including
the costs of Covered Entity) associated with mitigating or remedying any violation
of this Agreement;

to enforce and maintain appropriate policies, procedures, and access control
mechanisms to ensure that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate on
behalf of Covered Entity agrees to the same restrictions and conditions that apply
through this Agreement to Business Associate with respect to such information.
The access and privileges granted to any such agent shall be the minimum
necessary to perform the assigned functions;

to provide access, at the request of Covered Entity, and in the time and manner
reasonable designated by Covered Entity, to PHI in a Desighated Record Set (as
defined in the Privacy Rule), to Covered Entity or, as directed by Covered Entity,
to an Individual in order to meet the requirements under 45 CFR §164.524;

to make any amendment(s) to PHI in a Designated Record Set that the Covered
Entity directs or agrees to pursuant to 45 CFR 8164.526 at the request of Covered
Entity or an Individual, and in the time and manner reasonably requested by
Covered Entity.

to make internal practices, books, and records relating to the use and disclosure
of PHI received from, or created or received by Business Associate on behalf of,
Covered Entity available to the Covered Entity, or at the request of the Covered
Entity to the Secretary, in a time and manner reasonably requested by Covered
Entity or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

to document such disclosures of PHI, and information related to such disclosures,
as would be required for Covered Entity to respond to a request by an Individual
for an accounting of disclosures of PHI in accordance with 45 CFR 8164.528. Said
documentation shall include, but not be limited to, the date of the disclosure, the
name and, if known, the address of the recipient of the PHI, a brief description of
the PHI disclosed, and the purpose of the disclosure. Said documentation shall
be made available to Covered Entity upon request.
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(i)

()

(k)

()

(m)

(n)

(0)

to provide to Covered Entity or an Individual, in a time and manner reasonably
requested by Covered Entity, information collected in accordance with Section
2.1(h) above to permit Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 CFR §164.528.

to promptly notify Covered Entity of all actual or suspected instances of deliberate
unauthorized attempts (both successful and unsuccessful) to access PHI. Such
notice shall be made to Covered Entity by telephone as soon as Business
Associate becomes aware of the unauthorized attempt, and this telephone
notification shall be followed within two (2) calendar days of the discovery of the
unauthorized attempt by a written report to Covered Entity from Business
Associate. Business Associate shall, at the same time, report to Covered Entity
any remedial action taken, or proposed to be taken, with respect to such
unauthorized attempt. Covered Entity shall have the discretion to determine
whether or not any such remedial action is sufficient, and all such remedial action
shall be at Business Associate’s expense.

to maintain and enforce policies, procedures and processes to protect physical
access to hardware, software and/or media containing PHI (e.g., hardcopy, tapes,
removable media, etc. ) against unauthorized physical access during use, storage,
transportation, disposition and /or destruction.

to ensure that access controls in place to protect PHI and processing resources
from unauthorized access are controlled by two-factor identification and
authentication: a user ID and a Token, Password or Biometrics.

to implement, use and monitor its compliance with appropriate technological,
administrative and physical safeguards to prevent the use or disclosure of PHI
other than as permitted by this Agreement. Business Associate shall provide
Covered Entity with evidence of such safeguards upon Covered Entities request.
Covered Entity has the right to determine, in its sole discretion, whether such
safeguards are appropriate, and to require any additional safeguards it deems
necessary.

In the event that Business Associate is served with legal process (e.g. a subpoena)
or request from a governmental agency (e.g. the Secretary) that potentially could
require the disclosure of PHI, Business Associate shall provide prompt (i.e., within
twenty-four (24) hours) written notice of such legal process (including a copy of the
legal process served) to the designated person at the Covered Entity. In addition,
Business Associate shall not disclose the PHI without the consent of Covered
Entity unless pursuant to a valid and specific court order or to comply with a
requirement for review of documents by a governmental regulatory agency under
its statutory or regulatory authority to regulate the activities of either party.

to submit to periodic audits by Covered Entity verifying Business Associate’s
compliance with appropriate technological, administrative and physical safeguards
to prevent the use or disclosure of PHI other than as permitted by this Agreement,
as well as compliance with the terms and conditions pursuant to this Agreement
and compliance with state and federal laws and regulations. Audit review may be
undertaken directly by the Covered Entity or by third parties engaged by the
Covered Entity. Business Associate shall cooperate fully with Covered Entity or
any such third party in connection with such audits.
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2.2

2.3

24

2.5

2.6

Disclosures Required By Law.

In the event that Business Associate is required by law to disclose PHI, Business
Associate willimmediately provide Covered Entity with written notice and provide Covered
Entity an opportunity to oppose any request for such PHI or to take whatever action
Covered Entity deems appropriate.

Specific Use and Disclosure Provisions.

(a) Except as otherwise limited in this Agreement, Business Associate may use PHI
only to carry out the legal responsibilities of the Business Associate under this
Service Agreement.

(b) Except as otherwise limited in this Agreement, Business Associate may only
disclose PHI (i) as Required By Law, or (ii) in the fulfillment of its obligations under
the Service Agreement and provided that Business Associate has first obtained
(A) the consent of Covered Entity for such disclosure, (B) reasonable assurances
from the person to whom the information is disclosed that the PHI will remain
confidential and used or further disclosed only as Required By Law or for the
purpose for which it was disclosed to the person, and (C) reasonable assurances
from the person to whom the information is disclosed that such person will notify
the Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

Obligations of Covered Entity.

(a) Covered Entity shall notify Business Associate of any limitations in its notice of
privacy practices of Covered Entity in accordance with 45 CFR §164.520, to the
extent that such limitation may affect Business Associate's use or disclosure of
PHI.

(b) Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by an Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosures of PHI.

(© Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR
8164.522, to the extent that such restriction may affect Business Associate's use
or disclosure of PHI.

(d) For any PHI received by Covered Entity from Business Associate on behalf of a
third party or another covered entity, Covered Entity agrees to be bound to the
obligations and activities of Business Associate enumerated in Section 2.1 as if
and to the same extent Covered Entity was the named Business Associate
hereunder.

Permissible Requests by Covered Entity.

Covered Entity shall not request Business Associate to use or disclose PHI in any manner
that would not be permissible under the Privacy Rule if done by the Covered Entity.

Policy and Procedure Review.

Upon request, Business Associate shall make available to Covered Entity any and all
documentation relevant to the safeguarding of PHI including but not limited to current
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policies and procedures, operational manuals and/or instructions, and/or employment
and/or third party agreements.
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3.1

3.2

ARTICLE 3
SECURITY

Government Healthcare Program Representations.

Business Associate hereby represents and warrants to Covered Entity, its shareholders,
members, directors, officers, agents, or employees have not been excluded or served a
notice of exclusion or have been served with a notice of proposed exclusion, or have
committed any acts which are cause for exclusion, from participation in, or had any
sanctions, or civil or criminal penalties imposed under, any federal or state healthcare
program, including but not limited to Medicare or Medicaid, or have been convicted, under
federal or state law (including without limitation a plea of nolo contendere or participation
in a first offender deterred adjudication or other arrangement whereby a judgment of
conviction has been withheld), of a criminal offense related to (a) the neglect or abuse of
a patient, (b) the delivery of an item or service, including the performance of management
or administrative services related to the delivery of an item or service, under a federal or
state healthcare program, (c) fraud, theft, embezzlement, breach of fiduciary
responsibility, or other financial misconduct in connection with the delivery of a healthcare
item or service or with respect to any act or omission in any program operated by or
financed in whole or in part by any federal, state or local government agency, (d) the
unlawful, manufacture, distribution, prescription, or dispensing of a controlled substance,
or (e) interference with or obstruction of any investigation into any criminal offense
described in (a) through (d) above. Business Associate further agrees to notify Covered
Entity immediately after Business Associate becomes aware that the foregoing
representation and warranty may be inaccurate or may be incorrect.

Security Procedures.

Each Party shall employ security procedures that comply with HIPAA and all other
applicable state and federal laws and regulations (collectively, the "Law") and that are
commercially reasonable, to ensure that transactions, notices, and other information that
are electronically created, communicated, processed, stored, retained or retrieved are
authentic, accurate, reliable, complete and confidential. Moreover, each Party shall, and
shall require any agent or subcontractor involved in the electronic exchange of data to:

@ require its agents and subcontractors to provide security for all data that is
electronically exchanged between Covered Entity and Business Associate;

(b) provide, utilize, and maintain equipment, software, services and testing necessary
to assure the secure and reliable transmission and receipt of data containing PHI;

(©) maintain and enforce security management policies and procedures and utilize
mechanisms and processes to prevent, detect, record, analyze, contain and
resolve unauthorized access attempts to PHI or processing resources;

(d) maintain and enforce policies and guidelines for workstation use that delineate
appropriate use of workstations to maximize the security of data containing PHI;

(e) maintain and enforce policies, procedures and a formal program for periodically
reviewing its processing infrastructure for potential security vulnerabilities;
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() implement and maintain, and require its agents and subcontractors to implement
and maintain, appropriate and effective administrative, technical and physical
safeguards to protect the security, integrity and confidentiality of data electronically
exchanged between Business Associate and Covered Entity, including access to
data as provided herein. Each Party and its agents and subcontractors shall keep
all security measures current and shall document its security measures
implemented in written policies, procedures or guidelines, which it will provide to
the other Party upon the other Party’s request.
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4.1

4.2

4.3

4.4

ARTICLE 4
EXCHANGE OF STANDARD TRANSMISSIONS

Obligations of the Parties. Each of the Parties agrees that for the PHI,

(@)

(b)

(c)

(d)

it will not change any definition, data condition or use of a data element or segment
as proscribed in the HHS Transaction Standard Regulation.

it will not add any data elements or segments to the maximum denied data set as
proscribed in the HHS Transaction Standard Regulation.

it will not use any code or data elements that are either marked "not used" in the
HHS Standard's implementation specifications or are not in the HHS Transaction
Standard's implementation specifications.

it will not change the meaning or intent of any of the HHS Transaction Standard's
implementation specifications.

Incorporation of Modifications to HHS Transaction Standards.

Each of the Parties agrees and understands that from time-to-time, HHS may modify and
set compliance dates for the HHS Transaction Standards. Each of the Parties agrees to
incorporate by reference into this Agreement any such modifications or changes.

Code Set Retention.

If applicable, both parties understand and agree to keep open code sets being processed
or used in this Agreement for at least the current billing period or any appeal period, which
ever is longer.

Business Associate Obligations.

(@)

(b)

(c)

(d)

Business Associate shall not submit duplicate transmissions unless so requested
by Covered Entity.

Business Associate shall only perform those transactions, which are authorized by
Covered Entity. Furthermore, Business Associate assumes all liability for any
damage, whether direct or indirect, to the electronic data or to Covered Entity's
systems caused by Business Associate's unauthorized use of such transactions.

Business Associate shall hold Covered Entity harmless from any claim, loss or
damage of any kind, whether direct or indirect, whether to person or property,
arising out of or related to (1) Business Associate's use or unauthorized disclosure
of the electronic data; or (2) Business Associate’s submission of data, including
but not limited to the submission of incorrect, misleading, incomplete or fraudulent
data.

Business Associate agrees to maintain adequate back-up files to recreate

transmissions in the event that such recreations become necessary. Back-up
tapes shall be subject to this Agreement to the same extent as original data.
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4.5

(e)

(f)

(9)

(h)

(i)

()

Business Associate agrees to trace lost or indecipherable transmissions and make
reasonable efforts to locate and translate the same. Business Associate shall bear
all costs associated with the recreation of incomplete, lost or indecipherable
transmissions if such loss is the result of an act or omission of Business Associate.

Business Associate shall maintain, for seven (7) years, true copies of any source
documents from which it produces electronic data.

Except encounter data furnished by Business Associate to Covered Entity,
Business Associate shall not (other than to correct errors) modify any data to which
it is granted access under this Agreement or derive new data from such existing
data. Any modification of data is to be recorded, and a record of such modification
is to be retained by Business Associate for a period of seven (7) years.

Business Associate shall not disclose security access codes to any third party in
any manner without the express written consent of Covered Entity. Business
Associate furthermore acknowledges that Covered Entity may change such codes
at any time without notice. Business Associate shall assume responsibility for any
damages arising from its disclosure of the security access codes or its failure to
prevent any third party use of the system without the express written consent of
Covered Entity.

Business Associate shall maintain general liability coverage, including coverage
for general commercial liability, for a limit of not less than one million dollars, as
well as other coverage as Covered Entity may require to compensate any parties
damaged by Business Associate's negligence. Business Associate shall provide
evidence of such coverage in the form of a certificate of insurance and agrees to
notify Covered Entity and/or HOI immediately of any reduction or cancellation of
such coverage.

Business Associate agrees to conduct testing with Covered Entity to ensure
delivery of files that are HIPAA-AS Compliant and to accommodate Covered
Entity’s specific business requirements.

Confidential And Proprietary Information

(@)

Proprietary Information

Business Associate acknowledges that it will have access to certain proprietary
information used in Covered Entity’s business. Covered Entity’s proprietary
information derives its commercial value from the fact that it is not available to
competitors or any third parties, and the disclosure of this information would or
could impair Covered Entity’'s competitive position or otherwise prejudice its
ongoing business. Business Associate agrees to treat as confidential, and shall
not use for its own commercial purpose or any other purpose, Covered Entity’s
proprietary information. Business Associate shall safeguard Covered Entity’s
proprietary information against disclosure except as may be expressly permitted
herein. Such proprietary information includes, but is not limited to, confidential
information concerning the business operations or practices of Covered Entity,
including specific technology processes or capabilities.
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5.1

52

ARTICLE 5
MISCELLANEOUS

Indemnification.

Business Associate shall indemnify, defend, and save harmless the State, CDCR, and
CDCR'’s officers, employees and agents, against any and all losses, liabilities, settlements,
claims, demands, damages, or deficiencies (including interest) and expenses of any kind
(including, but not limited to, attorneys’ fees) arising out of or due to a breach of the terms
of this Exhibit to the Service Agreement, and arising out of Business Associate's acts or
omissions in regard to the terms of this Exhibit to the Service Agreement. The foregoing
indemnity is in addition to any other save harmless or indemnification set forth in this entire
Agreement.

Term and Termination.

(@)

(b)

(€)

Term. The Term of this Agreement shall be effective as of the first date of
commencement of services under this entire agreement, and shall terminate when
all of the PHI provided by Covered Entity to Business Associate, or created or
received by Business Associate on behalf of Covered Entity is destroyed or
returned to Covered Entity, or, if it is infeasible to return or destroy PHI, protections
are extended to such information, in accordance with the termination provisions in
this Section.

Termination for Cause. Upon a material breach by Business Associate of its
obligation hereunder, Covered Entity may (i) terminate this Agreement and the
Service Agreement; (ii) permit Business Associate to cure the breach; (iii) report
the violation to the Secretary; and/or (iv) require Business Associate to take such
other action as Covered Entity may request, at Business Associate’s expense.

Covered Entity’s remedies under this paragraph shall be cumulative, and the
exercise of any remedy shall not preclude the exercise of any other. If Covered
Entity elects to terminate the Agreement pursuant to a breach of terms and
conditions of this Exhibit, Covered Entity shall be relieved of any further obligations
under the entire Agreement, and shall be immediately entitled to a refund of any
amounts prepaid from the date of the termination through the end of the payment
period, on a pro rata basis.

The foregoing termination language is in addition to any other termination
language set forth in the entire agreement.

Effect of Termination.

(i) Except as provided in paragraph 5.2(c)(ii), upon termination of this
Agreement, for any reason, Business Associate shall return or destroy all
PHI received from Covered Entity, or created or received by Business
Associate on behalf of Covered Entity. This provision shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate.
Business Associate shall retain no copies of the PHI.

(ii) Inthe event that Business Associate determines that returning the PHI
is infeasible, Business Associate shall provide to Covered Entity notification
of the conditions that make return or destruction infeasible. Upon Covered
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5.3

Entity's agreement that return or destruction of PHI is infeasible, Business
Associate shall extend the protections of this Agreement to such PHI and
limit further uses and disclosures of such PHI to those purposes that make
the return or destruction infeasible, for so long as Business Associate
maintains such PHI.

Disputes.

HIPAA Appeal Procedures

CDCR has established and shall maintain an appeal procedure in accordance with CDCR
Department Operations Manual, Section 22040.16. Business Associate agrees that
disputes arising under the terms of this Exhibit shall be resolved in accordance with the

following:
1. Verbal Appeal

Business Associate and CDCR’s Privacy Officer, shall first attempt to resolve the
problem by informal discussion. Business Associate agrees that CDCR’s Division of
Correctional Health Care Services shall be used as a resource in solving potential
disputes.

Informal Appeal

If the issue is not resolved at the verbal appeal level, Business Associate shall file,
within thirty (30) working days, an informal written appeal specifying: the issue(s) of
dispute, legal authority or other basis for Business Associate’s position, supporting
evidence, and remedy sought, with the CDCR Chief, Licensing and Information
Systems, and provide a photocopy to the CDCR Assistant Deputy Director, Office of
Business Services. The CDCR Chief, Licensing and Information Systems, shall make
a determination on the issue and respond in writing within thirty (30) working days of
receipt of the informal appeal, indicating the decision reached.

Formal Appeal
Should Business Associate disagree with the informal appeal decision, Business

Associate shall submit, within ten (10) working days after Business Associate’s receipt
of the decision of the informal appeal, to the CDCR Deputy Director, Division of
Correctional Health Care Services, and a photo copy to the CDCR, Assistant Deputy
Director, Office of Business Services, written notification indicating why the informal
appeal decision is unacceptable, along with a copy of the original statement of dispute
and a copy of CDCR’s response. The CDCR Deputy Director, Division of Correctional
Health Care Services, or his/her designee may meet with Business Associate to review
the issues within twenty (20) working days of the receipt of Business Associate's
notification and shall provide Business Associate with written notification of the
decision within forty-five (45) working days from the receipt of the formal appeal.

The foregoing dispute process is solely for the purpose of disputes arising from the terms
and conditions of this Exhibit. Disputes in relation to the scope of work and other terms
and conditions shall be in accordance with any other dispute language set forth in the
entire Agreement.
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54

5.5

5.6

5.7

5.8

59

5.10

511

Injunctive Relief.

Notwithstanding any rights or remedies provided for in Section 5.3, Covered Entity retains
all rights to seek injunctive relief to prevent the unauthorized use of disclosure of PHI by
Business Associate or any agent, contractor or third party that received PHI from Business
Associate.

Requlatory References.

A reference in this Agreement to a section in the Privacy Rule means the section as in
effect or as amended.

Amendment.

The Parties agree to take such action as is necessary to amend this Agreement from time
to time to the extent necessary for Covered Entity to comply with the requirements of
HIPAA and its regulations. All amendments to this Exhibit shall be in writing and signed
by both parties through a formal amendment to the entire agreement.

Survival.

The respective rights and obligations of Business Associate and Covered Entity under
Sections 4.5, 5.1 and 5.2(c) of this Agreement shall survive the termination of this
Agreement.

Limitation of Damages.

Other than liabilities under Section 5.1, neither party shall be liable to the other for any
special, incidental, exemplary, punitive or consequential damages arising from or as a
result of any delay, omission, or error in the electronic transmission or receipt of any
information pursuant to this Agreement, even if the other Party has been advised of the
possibility of such damages.

Interpretation.

Any ambiguity in this Agreement shall be resolved to permit Covered Entity to comply with
the Privacy Rule.

Third Party Beneficiary

Unless otherwise set forth herein, nothing contained herein is intended, nor shall it be
construed, to create rights running of the benefit of third parties.

Notices

Any HIPAA related notice required hereunder shall be deemed to be sufficient if mailed to
the parties at the addresses below. In order to avoid unreasonable delay in the provision
of the services to be rendered pursuant to this Agreement, Business Associate and
Covered Entity shall each designate a specific “HIPAA” representative(s) for the purpose
of communication between the parties. Such representative(s) may be changed upon
written notice to the other party.
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Business Associate:

Susan Blitch

Senior Deputy County Counsel
County of Monterey

168 W. Alisal Street, 3" Floor
Salinas, CA 93901

Telephone: (831) 755-5045
Facsimile: (831) 755-5283

Covered Entity:

California Department of Corrections and Rehabilitation
Privacy Officer

HIPAA Compliance Unit

Division of Correctional Health Care Services

P.O. Box 942883

Sacramento, CA 94283-0001

Telephone: (916) 327-1842
Facsimile: (916) 327-0545
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ARMS DATA SHARING SECURITY AGREEMENT

Agreement is made at Sacramento California on September 1, 2020 by and between
the California Department of Corrections (CDCR) and Monterey County Probation
Department (PROVIDER) (Agreement Number C5609805, September 1, 2020 through
June 30, 2023) to deliver Provider access to and use of the Automated Reentry
Management System (ARMS) developed by CDCR.

This ARMS Data Sharing Agreement (DSA) is an attachment to an initial or
existing agreement between CDCR and PROVIDER dated September 1, 2020.

1.0 This ARMS DSA is entered into by and between the Administrators of the CDCR and
Provider to establish the content, use, and protection of data described below (ARMS Data)
needed by Provider to support the contracted service, whether such data is provided by
CDCR or collected by Provider on behalf of CDCR.

2.0 The ARMS closes a significant gap in information for offenders treated with
rehabilitation programming by contracted providers. While ARMS will accumulate
significant data, the data will need to be shared with other stakeholders throughout the
rehabilitation process to ensure the process of rehabilitation is effective. The concept of
operations within ARMS includes security and protection for Personal Health Information
(PHI) and Personally Identifiable Information (P1I). The data in ARMS has been classified
as Moderate according to Federal Information Processing Standard (FIPS) Publication 199
Standards for Security Categorization of Federal Information and Information Systems and
the ARMS solution has been contracted to provide Federal Risk and Authorization
Management Program (FedRAMP) standards for technical implementation to protect
information maintained in the “Cloud.”

3.0 In order to ensure the security of the ARMS Data the Provider agrees to permit CDCR
or its authorized representatives to make online inspections at any time, or onsite
inspections during regular business hours, for the purpose of conducting program and/or
performance audits to ensure Provider is preserving the security of CDCR electronic
data. CDCR is authorized to investigate reports of Provider misuse of electronic
data. During such security audit or investigation, Provider shall comply with CDCR
requests in providing access to its employees, together with records, books and
correspondence, hardware and/or electronic files, and other documentation or media of
every kind directly related to this ARMS DSA that are necessary for CDCR to carry out
such security audit and investigation.

4.0 ARMS Data includes each of the types of information listed below. For purposes of
this ARMS DSA the following definitions apply:

a. Public Information (PI) — information maintained by CDCR that is not exempt from
disclosure under the provisions of the California Public Records Act (Government
Code Sections 6250-6265) or other applicable state or federal laws (SAM 85320.5).
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b. Confidential Information (CI) — information maintained by CDCR that is exempt
from disclosure under the provisions of the California Public Records Act
(Government Code Sections 6250-6265) or other applicable state or federal laws
(SAM 8§5320.5).

c. High Risk Confidential Information (HRCI) - Non-public information that if
disclosed could result in a significant harm (including financial, legal, risk to life
and safety or reputational damage) to the CDCR or individual(s) if compromised
through alternation, corruption, loss, misuse, or unauthorized disclosure. Examples
of HRCl include, but are not limited to, information such as the following:

i.  Personally identifiable information such as a person’s name in
conjunction with a person’s social security, credit or debit card
information, individual financial account, driver’s license number, state
ID number, or passport number, or a name in conjunction with biometric
information;

ii.  Personal health information such as any information about health status,
provisions of health care, or payment for health care information as
protected under the Health Insurance Portability and Accountability Act
(HIPAA) of 1996;

iii.  Correctional Offender Record Information as defined in California PC 8§88
13100-13104;

iv.  All IT infrastructure information that would reveal vulnerabilities to, or
otherwise increase the potential for an attack on, an information
technology system of a public agency, including but not limited to firewall
and router configurations, server names, IP addresses, and other system
configurations;

v.  Any Document which contains information identifying any Confidential
Informant, or information provided, as defined in CCR Title 15, Section
3321;

vi.  Any documentation of information which contains information or data
within any Gang Data Base as defined in Department Operations Manual
(DOM) Section(s) 52070.22 through 52070.24;

vii.  Records of investigations, intelligence information, or security procedures
as specified in the PRA Section 6254(f).

d. Sensitive Information (SI) — information maintained by CDCR that requires a
higher than normal assurance of accuracy and completeness. Thus the key factor
for sensitive information is that of integrity. Typically, sensitive information
includes records of financial transactions and regulatory actions.

e. Protected Health Information (PHI) - is defined as any information, in any form,
that relates to the past, present, or future physical or mental health or condition of
an individual; the provision of health care to an individual; or the past, present, or
future payment for the provision of health care to an individual; and that can be
used to identify an individual.
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f.

i.  Alcohol and Drug Abuse Patient Records as defined in Code of Federal
Regulations (CFR) Title 42, Part 2.
Personally Identifiable Information (PII) - any information about an individual
maintained by an agency, including (1) any information that can be used to
distinguish or trace an individual’s identity, such as name, social security number,
date and place of birth, mother’s maiden name, or biometric records; and (2) any
other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information.
Family Education Rights and Privacy Act (FERPA) - schools must have written
permission from the parent or eligible student in order to release any information
from a student’s education record except where authorized under 34 CFR § 99.31.
Criminal Offender Record Information (CORI) - means records and data compiled
by criminal justice agencies for purposes of identifying criminal offenders; and
maintaining for each offender a summary of arrests, pretrial proceedings, nature
and disposition of criminal charges, sentencing, incarceration, rehabilitation, and
release. Such information shall be restricted to that which is recorded as the result
of an arrest, detention, or other initiation of criminal proceedings or of any
consequent proceedings related thereto. It shall be understood to include, where
appropriate, such items for each person arrested as the following:
i.  Personal identification.
ii.  The fact, date, and arrest charge; whether the individual was subsequently
released and, if so, by what authority and upon what terms.
iii.  The fact, date, and results of any pretrial proceedings.
iv.  The fact, date, and results of any trial or proceeding, including any
sentence or penalty.
v.  The fact, date, and results of any direct or collateral review of that trial or
proceeding; the period and place of any confinement, including
admission, release; and, where appropriate, readmission and rerelease

dates.
vi.  The fact, date, and results of any release proceedings.
vii.  The fact, date, and authority of any act of pardon or clemency.
viii.  The fact and date of any formal termination to the criminal justice process

as to that charge or conviction.
a) The fact, date, and results of any proceeding revoking probation or
parole.

CORI shall not include intelligence, analytical, and investigative reports and files,
nor statistical records and reports in which individuals are not identified and from
which their identities are not ascertainable.
Authorized Persons — means (i) Authorized Employees; and (ii) Provider’s
contractors, agents, outsourcers, and auditors as disclosed as part of the initial
contract Agreement with CDCR who have a need to know or otherwise access
HRCI PII, PHI, FERPA, or CORI to enable Provider to perform its obligations
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under this Agreement, and who are bound in writing by confidentiality obligations
sufficient to protect HRCI, P1l, PHI, FERPA, or CORI in accordance with the terms
and conditions of this ARMS DSA.

j.  Security Breach —means (i) any act or omission that materially compromises either
the security, confidentiality or integrity of ARMS Data or the physical, technical,
administrative or organizational safeguards put in place by Provider (or any
Authorized Persons) that relate to the protection of the security, confidentiality or
integrity of personal information, or (ii) receipt of a complaint in relation to the
privacy practices of Provider (or any Authorized Persons) or a breach or alleged
breach of this Agreement relating to such privacy practices.

5.0. Period of Agreement

The period of this ARMS DSA shall be in effect for the time Provider is on contract to
provide rehabilitation services with CDCR and making use of the CDCR ARMS Software
as a Service (SaaS) solution, unless earlier terminated by 30-day written notice by either
organization. The ARMS DSA is to be reviewed not less than every three years from the
date of this ARMS DSA coordinated by the CDCR Information Security Officer (ISO). In
the absence of this ARMS DSA, Provider may be prevented from retaining a contract for
services.

6.0. Intended Use of ARMS Data

By this Agreement CDCR has appointed Provider as a licensed user organization of ARMS
and ARMS Data. ARMS Data will be uploaded into ARMS from various CDCR systems
for the purpose of ensuring contracted providers in ARMS have data necessary to make
continuity of care decisions. Provider is granted permission for the use of the ARMS Data
and is a caretaker or custodian of the ARMS data.

7.0. Constraints on Use of ARMS Data

All ARMS data to which CDCR provides access to Provider or which is collected by
Provider on behalf of CDCR’s employees is the property of CDCR, and shall not be sold,
loaned, licensed, given, assigned, or in any way shared with third parties without the
express prior written permission of the CDCR 1SO. Data will be entered by Provider to
the ARMS as well as by CDCR staff members from multiple divisions into the hosted
application. The CDCR ARMS data shall not be sold or used, internally or externally, for
any purpose not directly related to the scope of work defined in this agreement without the
express prior written permission of the CDCR ISO. This duty extends to all authorized
persons, agents, and employees of the Provider. This obligation survives the termination
of this Agreement.
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8.0. ARMS Data Security

Provider shall employ industry best practices, both technically and procedurally, to protect
all ARMS Data from unauthorized physical and electronic access. Methods employed are
subject to review and approval by CDCR at such times and with such frequency as CDCR
deems necessary.

a. ARMS Data Elements

ARMS Data shared with Provider shall be limited to the data elements specifically
defined and authorized by CDCR for use by Provider. Data collected within ARMS
includes data to meet application requirements. If Provider wishes to collect
additional data within ARMS other than that directed through CDCR requirements,
Provider must submit a request in writing to CDCR. Under no circumstances shall
Provider collect any information classified as SI or Cl without the express prior
written approval of the CDCR ISO. Data to be shared or collected shall be strictly
limited to the elements defined within the ARMS specifications, including
interfacing or uploaded data files for use in ARMS.

b. ARMS Data Handling Requirements

ARMS Data handling requirements may vary depending on the classification of
ARMS Data shared with Provider. However, it is anticipated that most ARMS Data
shared with Provider will involve a mix of classes of ARMS Data including SI,Cl,
HRCI, PHI, PIl, or CORI. Therefore, whenever ARMS Data elements are
aggregated for collection, transmission, or storage, the aggregate ARMS Data shall
be handled using the protocols that apply to the most sensitive ARMS Data element.

c. In the general course of business with CDCR rehabilitative programming, the
Provider must handle and treat ARMS Data of all types in full compliance with the
following provisions as a general standard of care:

i.  Provider acknowledges and agrees that in the course of its engagement
may receive or have access to some or all of the types of confidential
ARMS Data listed above. Provider shall comply with the terms and
conditions set forth in this Agreement in its collection, receipt,
transmission, storage, disposal, use and disclosure of such ARMS Data
and be responsible for the unauthorized collection, receipt, transmission,
access, storage, disposal, use and disclosure of ARMS Data under its
control or in its possession by all Authorized Persons. Provider shall be
responsible for, and remain liable to, CDCR for the actions and omissions
of all Authorized Persons that are not Authorized Employees concerning
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the handling or treatment of ARMS Data as if they were Provider’s own
actions and omissions.

ii. ARMS Data is deemed to be Confidential Information of CDCR and is
not Confidential Information of Provider. In the event of a conflict or
inconsistency between this Section and the ARMS DSA to which this
ARMS DSA is added by this Attachment or Amendment, the terms and
conditions set forth in this Section shall govern and control.

iii.  In recognition of the foregoing, Provider agrees and covenants that it
shall:

a) Keep and maintain all ARMS Data in strict confidence to avoid
unauthorized access, use, or disclosure.

b) Use and disclose ARMS Data solely and exclusively for the
purposes for which the data, or access to it, is provided pursuant to
the terms and conditions of this ARMS DSA, and not use, sell, rent,
transfer, distribute, or otherwise disclose or make available ARMS
Data for Provider’s own purposes or for the benefit of anyone other
than CDCR, in each case, without CDCR ISO prior written consent.
Release of information including any data from ARMS to the media
in any fashion that identifies client or CDCR individuals is
prohibited. Aggregate summarization of data for programs may be
shared if no individual information is disclosed. Examples include:
types of programs offered, number of individuals in programs,
length of programs, completion rate averages, etc.

c) Not, directly or indirectly, disclose ARMS Data to any person other
than its Authorized Persons, including any, subcontractors, agents,
lessees, licensees, outsourcers, or auditors (an “Unauthorized Third
Party”), without the express prior written consent from the CDCR
ISO unless and to the extent required by Government Authorities or
as otherwise, to the extent expressly required, by applicable law, in
which case, Provider shall (i) notify CDCR before such disclosure
or as soon as possible but not later than 48 hours; (ii) be responsible
for and remain liable to CDCR for the actions and/or omissions of
such Unauthorized Third Parties concerning the treatment of such
ARMS Data as if they were the Provider’s own actions and/or
omissions; and (iii) require the Unauthorized Third Party that has
access to ARMS Data to execute a written agreement agreeing to
comply with the terms and conditions of this Agreement relating to
the treatment of ARMS Data.

iv.  Provider User Management

a) Provider agrees to submit each ARMS user for CDCR program
review and approval in accordance with program contract terms
and conditions. CDCR reserves the right to require Provider to

Version 9.6, June 2020
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Data Sharing Agreement

STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

ARMS DATA SHARING SECURITY AGREEMENT

remove any user which CDCR determines is unqualified to
continue to have access to ARMS.

b) In the event that the employment of a Provider employee or sub-
contract entity or person who utilizes an ARMS user account for
the CDCR program, is terminated for cause, or whose employment
is terminated or ended for any reason, Provider agrees that the
Providers local Site Administrator will inactivate the ARMS user’s
account immediately.

c) Provider agrees to inform CDCR of any change in the status of an
ARMS user, including those referenced this section within one (1)
business day.

d) CDCR reserves the right to inspect Provider user status change
records in accordance with Section 3 of this ARMS DSA.

v.  Provider shall exercise care for ARMS Data that is brought into ARMS,
but not entered by Provider. ARM S Data not entered by Provider will be
released to Provider for one offender at a time if the following conditions
are met to facilitate Provider’s control and responsibility (Provider may
be required to perform these functions to facilitate their own continuity of
care for clients managed in ARMS):

a) The offender has signed a release of information (ROI) and that ROI
is loaded into ARMS and verified prior to granting access to data
other than that input by the program.

b) The Provider is under contract with CDCR as a provider or as a
subcontractor to Provider.

c) Referral information may go to any provider and will not include
information that is not releasable to the public.

d) Providers can only view information on offenders that are referred
to them for rehabilitation services and upon acceptance of that
referral with the intent to enroll the offender.

vi.  Providers must ensure that their staff members are authorized to perform
in appropriate roles for the information they will be handling. This will
include roles that have access to medical information that must have the
need to know and require the data for performing their function. The
Health Information Portability and Accountability Act (HIPAA) governs
the use of medical data; however, mental health information is further
controlled to DAPO clinicians (internal or contracted) for mental health
specified programs within ARMS. The CFR 42, Part 2 governs the use
of alcohol and drug abuse patient records. Education data for clients shall
be managed in compliance with the Family Educational Rights and
Privacy Act (FERPA).

vii.  Providers are permitted to use the data provided to them online in ARMS
for the purposes of delivering contracted services to referred clients only.

Version 9.6, June 2020
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ARMS DATA SHARING SECURITY AGREEMENT

viii.

Providers are also permitted to upload data to ARMS; however, whatever
data is uploaded to ARMS must be treated as ARMS data for the purpose
of any further sharing from ARMS.

When typing, keying, or in any way entering data into ARMS in open text
fields, there are mandatory restrictions to the data entered in these fields.
Images and documents uploaded to ARMS also cannot have the data in
this section included. Under no circumstances should the following data
be entered into text fields or included in uploaded images or documents
(this information must be part of annual training):

a) Any specific (named) gang affiliations.

b) Any information that could identify any victims of the clients.

c) Any information that could identify witnesses of events related to
the clients.

d) Specific offenses for which clients were convicted.

e) Offender enemy information.

f) The CDCR program area data unit will audit text fields for
inappropriate information pertinent to this clause.

If providers elect to download data from ARMS for uploading to their
systems, the following provisions must be in effect at all times:

a) The data must be protected (encrypted) at all times in storage or in
transit.

b) The data may be uploaded to provider systems to allow their
systems to support their business model, invoicing, and other
appropriate purposes. Data is still the property of the State and
must be protected in provider systems from further inspection or
use under the same conditions as if it were in ARMS (HIPAA,
FERPA, etc.).

c) CDCR data must not be further exchanged with any other system
or entity electronically or manually unless specifically authorized
in writing by the CDCR ISO.

d) CDCR reports of data must not be shared for other than business
purposes in support of State funded program services each
provider is under contract to provide.

e) Data download files or extracts from ARMS must be destroyed
promptly once the data is uploaded to other systems.

Training will be made available by the CDCR program area data unit on
conditions requiring release of information and data handling or sharing
for any reason related to ARMS data. Providers must ensure each
employee is trained in these conditions prior to using ARMS and on an
annual basis and certify this training is complete within ARMS on an
annual basis. Training will include:

Version 9.6, June 2020
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ARMS DATA SHARING SECURITY AGREEMENT

a)
b)
c)

d)
€)

f)

9)

h)

i)

9.0. Network Security

Roles that are required by contracts to handle and protect specific
types of data.

Conditions under which data can be seen by users.

Conditions under which data from ARMS can be extracted for
external use and how that data must be handled and protected if
extracted.

User responsibility to protect data in Provider environment.
Requirement to destroy all data extracts when no longer under
contract with CDCR. Destruction includes elimination of the
possibility to recreate the file from any non-application source.
Paper files and data in protected systems can be maintained for
contract required durations.

Methods to clear all CDCR data from enterprise systems in the
event of a mandatory closure or if the Provider goes out of
business.

Methods to ensure that no data shall be shared beyond Provider’s
own systems needed for activity invoicing. No exceptions are
allowed.

Training to ensure that the Provider takes appropriate measures to
ensure that all its agents, partners and subcontractors comply with
all the provisions herein. PRA requests shall be referred to the
CDCR contract point of contact and Title 15 for information that
can be released to the public.

Training as to what information is prohibited for open text fields.

a. Internet Access to ARMS

Connections to Provider computers utilizing the Internet, whether for client access
or remote administration, must be protected at all times using any of the following
industry standard cryptographic technologies: SSL/TLS, IPSec, SSH/SCP, PGP.

b. Data Storage

Regardless of the media employed (i.e., disk, tape, etc.), data must be stored at all
times in an encrypted format. Encryption algorithms shall be AES-128 or better,
or Triple-DES (3-DES). The use of other encryption algorithms for data storage
must be approved in writing by CDCR ISO. Approval may be granted or
withheld at CDCR’s sole discretion. CDCR ISO reserves the right to inspect all
storage systems during business hours to ensure the continued security of the

ARMS Data.

Version 9.6, June 2020
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10.0. Compliance with Applicable Laws and Regulations

Provider shall at all times comply with all applicable federal laws and regulations
protecting the privacy of citizens including CFR 42, Part 2; the FERPA,; and the HIPAA.
Where applicable, Provider shall also comply with all provisions of the Financial Services
Modernization Act (the “Gramm-Leach-Bliley Act”).

11.0. Notification of Security Breaches

Provider agrees that in the event of any actual or suspected breach or compromise of the
security, confidentiality or integrity of computerized data where ARMS Data of a CDCR
employee, inmate, parolee, or ward was or is suspected to have been, acquired and/or
accessed by an unauthorized person, Provider shall notify CDCR of the actual or suspected
breach of the security system containing such data as soon as possible or at a minimum
within 24 hours, comply with all notification actions, and/or assist CDCR with all
notification actions required by State policy and the law.

CDCR contact for such notification is:

Ken Kojima

Agency Information Security Officer

Enterprise Information Services

California Department of Corrections and Rehabilitation
(916) 490-4332

Ken.Kojima@cdcr.ca.gov

Provider contact for such notification is:

Mike Derr

Contracts/Purchasing Officer

Monterey County Probation Department
(831) 755-3900
derrm@co.monterey.ca.us

12.0. Indemnification

Provider shall defend, indemnify, release, and hold CDCR harmless from and against all
claims, demands, costs, damages, losses, and expenses arising out of or incidental to this
ARMS DSA regardless of the negligence or fault of CDCR or any other entity or person,
except in the event such loss due to the sole negligence or willful misconduct of CDCR.

Version 9.6, June 2020
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13.0. Amendments, Attachments, Alterations, and Subcontracts Regarding This ARMS
DSA

CDCR and Provider may only amend this ARMS DSA by mutual written consent.
a. Subcontract Flow Down Agreement

All subcontracts entered into by Provider to delegate the performance of portions
of this Agreement shall contain a provision by which the subcontractor to the
Provider agrees to be bound to the Provider to perform its work in the same manner
and under the same conditions as the Provider is bound to CDCR under this
agreement.

14.0. Termination for Convenience or Cause

CDCR reserves the right to terminate this agreement for its convenience upon 30 days
written notice. CDCR may terminate this Agreement for cause for the failure of Provider
to cure a breach within the time stated in a notice thereof. Such termination may be without
further notice. Inthe event CDCR terminates this Agreement, or Provider ceases operation,
Provider shall return to CDCR ISO all ARMS Data collected in the course of providing the
application service. Provider shall certify in writing within five business days that all
copies of the ARMS Data stored on Provider servers, backup servers, backup media, or
other media have been permanently erased or destroyed. Destruction includes elimination
of the possibility to recreate the file from any non-application source. Paper files of
business services to CDCR clients and data in protected systems can only be maintained
for contract required durations.

a. “permanently erased” means the ARMS Data have been completely overwritten
and are unrecoverable. File deletions or media high level formatting operations do
not constitute a permanent erasure.

15.0. Suspension for Convenience

CDCR reserves the right to suspend the performance of this Agreement at the Department’s
sole discretion for such times and durations as CDCR deems necessary, upon five (5) days
written notice to Provider.

16.0. Signatory Authority

By the signatures of their duly authorized representative below, CDCR and Provider,
intending to be legally bound, agree to all of the provisions of this Data Sharing Agreement.

Version 9.6, June 2020
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CDCR

SARAH LARSON Date
Deputy Director

Program Support

Division of Rehabilitative Programs

KEN KOJIMA Date
Agency Information Security Officer
Enterprise Information Services

NOTE: In the event a Provider has signed the DSA, but before CDCR has signed, and there
has been a change in CDCR officers, CDCR shall attach an updated signature page so the
current officers can sign.

MONTEREY COUNTY PROBATION DEPARTMENT

NTRACTS/ PURCHASING OFFICER

~ ”//{//'/) /——Z—-’-‘————mrmommﬁm ﬂ?.ﬂ;’" 2020
Name T Title Date
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Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Attachment 1
Activity Report

STATE OF CALIFORNIA

ACTIVITY REPORT
CDCR 1502 (Rev. 10/06)

DEPARTMENT OF CORRECTIONS AND REHABILITATION

CHECK BOX
[[] AcTIvITY REPORT [] cASE REVIEW [[] cIvIL ADDICT Suspend/Reinstate
|:| SUPPLEMENTAL TO:
[] DISCHARGE REVIEW - FELON/ NON-FELON
CDC NUMBER NAME SUPERVISION CATEGORY REGION PAROLE UNIT
COMMITMENT OFFENSE IS COMMITMENT OFFENSE SUBJECT TO 667.5 (C) P.C. ] ves
(WHETHER OR NOT COMMITMENT WAS ENHANCED)? [ no
* DISCHARGE REVIEW DATE * CONTROLLING DISCHARGE DATE IMMINENT DISCHARGE
IF ARRESTED, COMPLETE THE FOLLOWING ARREST DATA

ARREST DATE HOLD DATE HOLD REMOVED DATE | ARRESTING AGENCY BOOKING NUMBER AND / OR LOCATION

LOCAL NUMBER REPORT NUMBER NAME BOOKED AS

PAROLE AGENT'S RECOMMENDATION: [[] CONTINUED ON SECOND PAGE

PAROLE AGENT'S SIGNATURE
BADGE # DATE SIGNED

UNIT SUPERVISOR'S ACTION:

[] pecision [] ReViEW [[] RETAIN HOLD [] RELEASE HOLD AS OF (DATE): [] CANCEL WARRANTS -- WANTS

[] CONTINUE ON PAROLE [] CONTINUE IN OUT PATIENT STATUS [[] * DISCHARGE EFFECTIVE (DATE): [] RETAIN ON PAROLE
0 REINSTATE ON PAROLE AS OF [] TME Loss 0 SUSPEND / REINSTATE IN OPS / REFER INVESTIGATE, SUBMIT APPROPRIATE

(DATE): CAP AS OF (DATE): TO BPH REPORT BY (DATE):
[JNoTIME LosS
[_] SPECIAL CONDITION(S): [] Abp
[] pELETE
UNIT SUPERVISOR'S COMMENTS / RECOMMENDATION:
UNIT SUPERVISOR'S SIGNATURE BADGE # DATE SIGNED

[] REFER TO DISTRICT ADMINISTRATOR

DISTRICT ADMINISTRATOR'S COMMENTS / DECISION:

[] REFERTO BPH []* DISCHARGE EFFECTIVE (DATE): | DISTRICT ADMINISTRATOR'S SIGNATURE BADGE # DATE SIGNED

PAROLEE / RELEASEE COPY PROVIDED (DATE):
[] mAiLED [] DELIVERED BY:

FID000035B
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Monterey County Probation Department Agreement Number C5609805
California Department of Corrections and Rehabilitation Attachment 1
Activity Report

STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
ACTIVITY REPORT (CONTINUED)
CDCR 1502 (Rev. 10/06)

INSTRUCTIONS FOR COMPLETING CDCR 1502, ACTIVITY REPORT

ACTIVITY REPORT:

In the "Circumstances or Charges" section of the Activity Report, include narrative summary of the activity that needs
documentation: Parole Agent instructions; case review; unsubstantiated allegations of parole violations; the addition or
removal of a special condition of parole; reinstatement of a suspended parolee. Distribution: For reinstatement of a
suspended parolee, send the original to Case Records and retain a copy for the field file. For other reports, send the
original to the field file, a copy to the parolee, and a copy to POC if applicable.

DISCHARGE REVIEW - FELON:

In "Circumstances or Charges" summarize parole adjustment, including residence, employment, arrests, violations, etc.,
and special conditions. Parole Agent will recommend "Retain on Parole," "Discharge"or "Discharge and Cancel Want."
Attach a Cl&l report, BPH 1130 and Legal Status Sheet. Distribution: Original to Case Records, one copy to the field file,
and one copy to the parolee.

DISCHARGE REVIEW - NON-FELON:

In "Circumstances or Charges" summarize parole adjustment, including residence, employment, violations, and date of
last two negative weekly tests. Parole Agent will recommend "Discharge." Attach a current Cl&l report. Distribution:
Original to Case Records, one copy to the field file, and one copy to the parolee.

CIVIL ADDICT REPORT - SUSPEND / REINSTATE:

In "Circumstances or Charges" summarize parole adjustment, including residence and employment. Include reason(s) for
report, present location, type of drug used, dates used, amount and frequency used. Parole Agent will recommend
"Suspend / Reinstate," giving date of first clean test, or "Continue in Out Patient or Civil Addict Parole Status." Distribution:
Original to Case Records, one copy to the field file, and one copy to the releasee.
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Monterey County Probation Department

Agreement Number C5609805

California Department of Corrections and Rehabilitation

Incident Report

STATE OF CALIFORNIA
INCIDENT REPORT (DRP)

Attachment 2

CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
DIVISION OF REHABILITATIVE PROGRAMS

CDCR 2284 (04/14) OFFICE OF OFFENDER SERVICES / COMMUNITY AND REENTRY SERVICES
Page 1 of 1
CHECK ALL DIVISIONS THAT WERE NOTIFIED OF THIS INCIDENT INCIDENT DATE INCIDENT TIME

O pbApo [ODHCS [IDRP []OTHER:

CDC NUMBER |PAROLEE NAME (LAST, FIRST, MI)

PAROLE AGENT OF RECORD (NAME AND TELEPHONE NUMBER)

INCIDENT LOCATION/SITE NAME AND PHYSICAL ADDRESS

NAME AND ADDRESS OF REPORTING AGENCY OR PROGRAM

PROGRAM ADMISSION DATE CASE MANAGER NAME TELEPHONE NUMBER AND E-MAIL ADDRESS

WAS LOCAL LAW ENFORCEMENT AGENCY CONTACTED? [JYES [1NO

WAS THE PAROLEE ARRESTED? [JYES [JNO

NAME OF LOCAL LAW ENFORCEMENT AGENCY CONTACTED

IF ARRESTED, NAME OF ARRESTING AGENCY

DATE OF ARREST

CHECK ALL OTHER EMERGENCY RESPONSE AGENCIES CONTACTED

O FIRE [0 PARAMEDICS [ POLICE

NAME(S) OF AGENCY(IES) CONTACTED

NEWS MEDIA COVERAGE |NAME OF NEWS MEDIA AGENCY

Oves ONO

NEWS MEDIA REPRESENTATIVE’S NAME AND TELEPHONE NUMBER

DESCRIPTION OF INCIDENT

PLEASE PROVIDE A DETAILED DESCRIPTION OF KNOWN INFORMATION RELATED TO THIS INCIDENT (WHO, WHAT, WHEN, WHERE, HOW, AND IF KNOWN,
WHY, AND INCLUDE THE NAMES OF WITNESSES OR OTHER INVOLVED PARTIES AND ANY ACTIONS TAKEN OR FORCE USED.)

NAME AND TITLE OF REPORTING PERSON (PRINT) TELEPHONE NUMBER SIGNATURE

DATE

DISTRIBUTION: ORIGINAL TO DIVISION OF REHABILITATIVE PROGRAMS, OFFICE OF OFFENDER SERVICES / COMMUNITY AND REENTRY SERVICES

COPY TO PAROLE AGENT OF RECORD

Page 1 of 1



Monterey County Probation Department Agreement Number C5609805

California Department of Corrections and Rehabilitation Attachment 3
ARMS Authorization for Release of Information
STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

AUTOMATED REENTRY MANAGEMENT SYSTEM (ARMS)
AUTHORIZATION FOR RELEASE OF INFORMATION
CDCR 2217 (07/15) Page 10f3

INMATE/PAROLEE INFORMATION

Last Name: First Name: Middle Name: Date of Birth:
Address: City/State/Zip: CDC/PID Number:
Person(s)/Organization(s) Providing Person(s)/Organization(s) to Receive
the Information the Information
Name: Name:
Address: Address:
City, State, Zip: I I City, State, Zip: I I
Phone Number: Phone Number:
and
Name: Name:
Address: Address:
City, State, Zip: | | City, State, Zip: | |
Phone Number: Phone Number:

Description of the Information to be Released
(Provide a detailed description of the specific information to be released)

[45 C.F.R. § 164.508(c)(1)(iii) & Civ. Code § 56.11(€), (f).]

Data, for which consent has been deemed required, includes:

» Assessment Results
e Risk Assessment Scores
e Needs Assessment Scores
e Sex Offender Assessment Scores

Note: Mental Health Clinical Assessment data visibility is limited to clinicians designated as case
managers.

» Program Information
e (California Department of Corrections and Rehabilitation (CDCR) Programs and CDCR sanctioned
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Monterey County Probation Department Agreement Number C5609805

California Department of Corrections and Rehabilitation Attachment 3
ARMS Authorization for Release of Information
STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

AUTOMATED REENTRY MANAGEMENT SYSTEM (ARMS)
AUTHORIZATION FOR RELEASE OF INFORMATION
CDCR 2217 (07/15) Page 2 of 3

programs information: Substance Abuse, Education, Anger Management, etc.

» Education Information
e C(Certifications Obtained : Offender Mentor Certification Program (OMCP), Milestone Completion
Program (MCP), Career Technical Education (CTE), etc.
e Education Level Information: General Education Degree (GED), High School Diploma, Tests of
Adult Basic Education (TABE), Comprehensive Adult Student Assessment System (CASAS)

> Disability
e Disability Types and Restrictions

» Employment Information
e Jobs Held
e Letters of Reference

» Personally Identifiable Information
e C(California Identification
o Offender Identification
e (California Department of Corrections (CDC) Number/Participant Identifier (PID) Number
o Alias
e Social Security Number

» Legal Control and Constraint Information
e Penal Code (PC) 290 Registration
e Arson Registration
e Mental Health Status: Correctional Clinical Case Management System (CCCMS), Enhanced
Outpatient (EOP) [Status only; not including specific assessment levels.]
e Gang Affiliation [Does not indicate specific gang. Required for safety purposes. ]

» Case Plan Information
e Agents need to see the case plans for their caseload.
e Providers can see their own case plans but not the case plans of any other provider even if for
the same individual.
e Providers can see that an individual referred to them has a parole case plan, but not the details
of the plan. Providers must call the agent of record to obtain information that might be
pertinent to their services for an individual.

> Parole Agent of Record and Related Information
e Parole Unit
e Agent of Record
e Date of Release on Parole
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California Department of Corrections and Rehabilitation Attachment 3
ARMS Authorization for Release of Information
STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

AUTOMATED REENTRY MANAGEMENT SYSTEM (ARMS)
AUTHORIZATION FOR RELEASE OF INFORMATION
CDCR 2217 (07/15) Page 3 0of 3

e Date of Discharge from Parole

» Contacts
e Any people who can help to maintain contact with the individual

» Address Information
e Any known address or county information

Purpose for the Use or Release of the Information

(Indicate how the information will be used)
[45 C.F.R. § 164.508(c)(1)(iii) & Civ. Code § 56.11(¢), (f).]

Reasonable fees may be charged to cover the cost of copying and postage.

The California Department of Corrections and Rehabilitation (CDCR) established a network of
rehabilitation providers and a data system to track services you receive. To help provide the best
service possible, including continuity of care from an in-prison to community transition, your
information will be brought into the case management system to track provider services you receive.
Only those parties serving your needs will have access to your data. The data will remain available to
providers in the CDCR contracted network for the duration of your time in-prison, on parole, and up to a
year following parole to track progress in ways that are intended to improve services and your ability to
successfully reintegrate with society. For you to help providers serve your needs while you participate
in the program, CDCR needs the following statement of your consent signed:

l, , hereby agree to have my records as defined above shared with
providers in the CDCR contracted network for the purposes of providing care and treatment to assist in
my areas of need.

Signature Date

DISTRIBUTION - white: Inmate, Canary: Contracted Provider, Pink: DRP.
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Monterey County Probation Department Agreement Number C5609805
California Department of Correction and Rehabilitation Attachment 4
Provider Directory Information Sheet

CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
PROVIDER DIRECTORY INFORMATION SHEET

Please complete the form in its entirety, one (1) form for each modality per fiscal year (July 1-June 30).

Contract Number: Contract Type: Fiscal Year:
2020/2021
Corporate Name: Facility Name:
Business Street Address, City, Zip Code: Facility Address, City, Zip Code:
Corporate Telephone: Telephone:
County: Contact Person Name:
Contact Person Email:

Mark all that Apply: (STOP Placement Offices do not need to select Population Served or Population(s) Accepted)
Population Served: [0 Male [0 Female [0 Coed

Population(s) Accepted: O PC290 O Lifers OO EOP O CCCMS O Drug Medi-Cal Certified (SUDT Only)
O Wheel Chair O Mobility Impaired* O Vision Impaired* [0 Hearing Impaired*

*Unchecked boxes will require follow up by DRP

Weekly/Daily Hours of Operation (Please check all days that apply and use drop-down menus to
indicate hours of operation. Does not apply to residential locations.):

Start End Total Daily Hours
D Monday 9:00 am 5:00 pm
DTueSday 9:00 am 5:00 pm
D Wednesday 9:00 am 5:00 pm
D Thursday 9:00 am 5:00 pm
[ ] Friday 9:00 am 5:00 pm
[_]saturaay 9:00 am 5:00 pm
[ ]sunday 9:00 am 5:00 pm
Representative Signature: Date:

Rev.10/04/19
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